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EXPLANATION OF WHY THIS CASE IS A CASE
OF PUBLIC OR GREAT GENERAL INTEREST

This case involves a corporation Elhanise, Inc. (hereinafter Elhanise). Elhanise is located in

Hamilton County, Ohio and operates a carryout liquor permit issued by the State of Ohio, Department of

Commerce, Division of Liquor Control (hereafter Division). Elhanise is one of approximately 24,000

liquor permits issued by the Division to Ohio entities. The Liquor Control Commission (hereafter

Commission) is the three member panel that hears cases brought by agents of the Ohio Department of

Public Safety, Ohio Investigative Unit (hereinafter OIU) and hears appeals from orders of the Division

rejecting the renewal of the permit holders. Any issue decided by the Commission affects not only

24,000 permit holders but hundreds of thousands of employees in the hospitality and retail industry.

In all cases before the Commission and possibly by a common pleas court on appeal the evidence

should be carefully scrutinized before rejecting a license for renewals or revoking a license. The loss of

a license often results in a loss of substantial property rights and the incurrence of personal liability

under a long-term lease. While a liquor permit has traditionally been looked upon by courts as a

privilege, the right to pursue one's legitimate pursuit to own property and earn a living is fundamental to

an ordered concept of liberty. This right should not be ignored unless the evidence conforms to the real

meaning of the law permitting such extreme governmental action. It is obvious that in these situations,

peranit holders such as Elhanise suffer large losses of proper-ty and in many cases are subjected to

extreme hardship as a consequence of losing their liquor permits.

This case is one of public interest or great general interest because of the legal doctrine of res

judicata. The case at bar involves issue preclusion also known as collateral estoppel, wherein appellant

has defended two matters before the Commission. The Commission as an administrative agency hears

approximately 1,500 administrative citation cases, and 200 appeals a year. The Commission should be



barred from relitigation of facts and issues that the parties litigated in a previous case. The decision by

the Commission and as affirmed by the Franklin County Common Pleas Court and the Tenth District

Court of Appeals therefore could effect every one of the 1,500 administrative cases heard by the

Commission each year. A finding by the Commission could have an adverse impact on the renewal of

hundreds if not thousands of licenses.

This case therefore is a case of public interest and great general interest. Appellant respectfiilly

requests that this Court accept the case for review.
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STATEMENT OF THE FACTS

This case is before the Court based upon an administrative appeal filed by appellant from the

October 17, 2012 order of the Commission and the subsequent court decisions that followed. The case

before the Commission involved an appeal of the Division's order rejecting the renewal of appellant's

permits. The Division's order listed three causes for the rejection but the only testimony heard and

evidence admitted before the Commission involved the 2009 and 2010 investigation by the agents of

OIU. This investigation resulted in two convictions and the issuance of administrative citations against

the permit holder/appellant. The administrative citations against the appellant were heard by the

Commission in May, 2012 and the Commission issued a $12,000 forfeiture which was paid by appellant.

On October 11, 2012 the Division presented the rejection of the renewal case to the Commission

which is the case at bar. The State called just two witnesses who both testified about the 2009-2010

investigation and convictions. Appellant called four witnesses who testified in favor of allowing the

permit to be renewed including two witnesses who were neighbors. The other two witnesses were a

store employee and the store owner.

The Commission affirmed the order of the State on October 17, 2012 and the Franklin County

Common Pleas Court on October 22, 2013 affirmed two (2) grounds of the State's rejection order and

reversed one (1) ground. The Tenth District Court of Appeals on May 27, 2014 affirmed finding that "no

law permits the Commission to consolidate revocation and renewal matters".



STATEMENT OF THE CASE

On April 12, 2012 the City of Cincimiati objected to the 2012-2013 renewal of appellant's C1,

C2, D6 carryout beer and wine license. The Division held hearings on April 23, 2012 and July 9, 2012

based upon this objection. The Division issued its order on September 7, 2012 rejecting the 2011-2012

and 2012-2013 renewal of appellant's permits. The Division rejected the renewals for three reasons but

all of these reasons related to an investigation conducted in 2009 and 2010 by the agents of the OIU.

The Division renewal rejection order stated:

"1) The place for which the permit is souglit is so located
with respect to the neighborhood that substantial
interference with public decency, sobriety, peace, or good
order would result from the issuance of the permit and
operation thereunder by the application. R.C.
§4303.292(A)(2)(c)•

2) The applicant has shown a disregard for the laws,
regulations, or local ordinances of the State, and will
operate the permit business in a manner that demonstrates a
disregard for the laws, regulations, or local ordinances of
the State. R.C. §4303.292(A)(1)(b).

3) The applicant, any partners, member, officer, director,
or manager thereof; or any shareholder owning five percent
(5%) or more of its capital stock, or any member owning
five percent or more of either the voting interests or
membership interests has been convicted of a crime that
relates to fitness to operate a liquor pernlit business in this
State. R.C. §4303.292(A)(1)(a)."

On September 13, 2012 appellant timely appealed to the Commission. The case was heard by

the Commission on October 11, 2012. The Commission heard testimony from two (2) witnesses on

behalf of the State while four (4) witnesses testified on behalf of appellant. On October 17, 2012 the

Commission issued its order affirming the order of the State.
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On October 25, 2012 appellant timely appealed to the Franklin County Common Pleas Court.

The Court below issued its Decision/Entry on October 22, 2013. The Court affirmed the Commission on

grounds two and three of the State's rejection order but found for appellant that the record did not

support a finding that the permit substantially interfered with the public decency, sobriety, peace or good

order. Appellant appealed to the Tenth District Court of Appeals which affirmed on May 27, 2014.



ARGUMENTS IN SUPPORT OF PROPOSITON OF LAW

1. THE COURT OF APPEALS ERRED WHEN IT AFFIRMED THE
LOWER COURT BECAUSE THE HEARING BEFORE THE

COMMISSION VIOLATED THE LEGAL DOCTRINE OF RES
JUDICATA

Appellant believes the court below erred because the legal principle of resjudicata should have

prevented the Commission from hearing the second administrative case based upon the same facts which

were previously before the Commission. The OIU investigation and subsequent convictions are the

basis for both the case at bar and the previous administrative cases heard by the Commission in May,

2012. The permit holder should not be put at jeopardy in defending essentially the same case twice.

The Commission previously had found the permit holder in violation in May, 2012. The Commission

heard the cases and issued a $12,000 forfeiture which was paid, so therefore the State should be

prevented from presenting a second administrative case involving the same facts. The saine incidents

form the basis for both cases heard by the Commission.

The principle of res judicata is based on the foundation that parties ought not to be permitted to

litigate the same issue more than once. (Gubb v. Public Utilities Commission of Ohio, 33 F 2d 323) It is

or should be a rule of fundamental fairness, substantial justice and public policy. (Davis v. WalMart

Stores, Inc., 93 Ohio St. 3d 488) Two types of res judicata exist, issue preclusion also called collateral

estoppel and claim preclusion historically called estoppel by judgment. Though similar these two types

prevent slightly different forms of estoppel.

The facts of the two cases heard by the Commission are from the same investigation. In both

cases the Attorney General presented the same evidence and the same convictions. The investigation

and the subsequent convictions form the allegations and facts of both cases. The Commission already

had found the perniit holder in violation and issued a $12,000 forfeiture which was paid.
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In Gehad & Mandi, Inc. v. Liquor Control Commission (2006) unreported Franklin County Case

Number 05CVF-07-7700 the Court found that a second proceeding should be barred. (Appendix A)

Judge Sheward on page 5 of his decision stated:

"It was a waste of administrative and judicial resources to require
appellant to defend itself in two agency proceedings and two court
appeals."

The court found that the order of the Commission was barred by resjudicata and was not in accordance

with law.

Res Judicata/collateral estoppel apply to administrative proceedings along with judicial

determinations so long as the administrative agency resolves disputed issues of fact. The Commission is

the ultimate decider of facts in its cases. The hearing before the Commission is the final de novo

hearing. An appeal only brings a review of the law and facts and not a trial de novo. Therefore the State

of Ohio should be prohibited from using the same set of facts and the same convictions in the second

case before the Commission as was used against the appellant in the previous citation cases.

The court below reviewed the issue of resjudicata but ruled against appellant. The court

incorrectly found that the issue of preclusion could only prevent the Commission from redeciding facts

and issues but not from hearing the case. Elhanise, Inc. was the defendant in the administrative citation

cases brought OIU and then had to defend the same facts and issues when the Division rejected the

renewal of the license. Two separate actions brought by the State of Ohio against the same corporate

entity before the same state agency (the Commission) which involved the same set of convictions. The

history of this case should have barred the Commission from hearing the case which is the basis of this

litigation.

The Commission should be prohibited from allowing the evidence to be used against appellant

twice. The first cases resulted in a $12,000 forfeiture. Then the Division used the same investigation,

7



the same witnesses and the same convictions to reject the renewal of appellant's permit. The doctrine of

resjudicata, (collateral estoppel - issue preclusion) and claim preclusion should prevent the State from

presenting this evidence and the Commission from considering it. The Court below believed that if

claim preclusion existed it would prevent the Commission from hearing the appeal. The Court below is

wrong as claim preclusion would require the Commission to rule in favor Elhanise. The Commission

should have reversed the Division's original order that rejected the renewal of the permit.

The issues surrounding the principles of resjudicata and collateral estoppel are oftentimes

intertwined. The Supreme Court has explained the distinction between these terms as follows:

". ..{I}n order for a prior decision to act as a bar there
must be identify of parties or their privies and identify of
issues. Whitehead v. Genl. Tel. Co., 20 Ohio St. 2d 108, 49
Ohio Ops. 2s 435 (1969). If the prior cause of action
involved identical issues, then that prior cause of action is
conclusive of the rights, questions and facts in issue as
between the parties or their privies. If identical causes of
action are involved, the prior action is res judicata. If
different causes of action are involved, but some issues are
identical, the earlier decision can be used to bar litigation of
identical issues in the latter case under the doctrine of
collateral estoppel." (State ex. Rel. Estchester Estates, Inc.
v. Bacon (1980), 61 Ohio St. 2d 42, 44, 15 Oho Ops, 3d 53,
55).

The doctrine of res judicata (both issue and claim preclusion) can be applied against the State of

Ohio (State of Ohio v. Williams (1960) 76 Ohio St. 2390) and against administrative agencies (Ohio

Dept. ofHuman Services v. Kozar (1995), 99 Ohio App. 3d 713). Therefore the Commission should

have reversed the Division and the courts below should have ordered the Commission to reverse the

Division.

Appellant believes the laws of Ohio should apply to all persons equally whether they are

possibly guilty of a crime or not. Many of the famous legal opinions in our country's history protected

the sanctity of civil liberties even though the unsavory persons were set free. Miranda warnings and
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search warrants protect both the innocent and those that may have committed a crime, because the courts

have found that the Ohio and United Sates Constitutions require that these protections be provided.

Fundamental fairness requires that the laws shall be applied to all persons equally. The legal doctrine of

res judicata sometimes even protects those who have committed a wrong.

The Court below stated ". . . we conclude that fairness and justice does not support the

application of claim preclusion in these circumstances". The Court below erred because appellant

should be provided fairness and justice and protection from repeatedly defending the same issues.

CONCLUSION

For the reasons discussed and argued above, this case involves matters of public and great

general interest. Appellant respectfully requests that this Court accept jurisdiction in this case so that the

important issues presented will be reviewed on the merits.

u^ ^/O e Yser (0021245)
T".l^"e,Gearl°iiser Law Firm, Inc.
520 ^,"ast Rich Street
Columbus OH 43215
(614)221-5151
(614)221-1778 -- facsimile
Attorney for Appellant

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Memorandum in Support of Jurisdiction was sent by

regular U. S. mail on the day of 2014 to Paul Kulwinski, Assistant Attorney General,

150 East Gay Street , 21st Floor, Columbus , Ohio 43215.^

ffiser (0021245)
Appellant
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IN ^^^ ^^^M ,MO,_N ,PLF,.AS.Q0URT OF FRANKLIN COUNTY, OHiO
C111IL DIVISION

GEHAD & MAN^^^^ INC.,
_ . - ,r . . e . .• r .^ v . ^d

Appeltant,

Vs

OHIO LIQUOR CONTROL
COMMISSION,

Appediee.

^ ^^~ 75 a^ T *^ ^R

k., ^N d

CASE NO. flSCVF-07-7760

JUDGE SHEWARD

w ,^n, ^. a a a

I'^! P, i Na 0

DECtSION AND ENTRY REVERS1NC3 THE
ORDER OF TNE LIQUCJR CONT^OL COMMI.SSION

Gehad & Mandi, Inc. ("Appol!ant") appeals, pursuant to R.C. 1119.12,

appeals a July ;, 2005 order of the Appellee Ohio Liquor Control Commission

("Commissior"). In the order, the Commission found the Appeilant in violation of

Ohio liquor law, and revoked Appel#ant's liquor permit.

^. Procedural and Factual History.

Appeilant Gehad &Mandi. Inc. at a,lf relevant tims did business as

Kevin's Market, in Cincinnati, Ohio,

On October 7, 2004, Khaled Aboud, the president of Gehad & Mandi, (nc.,

was convicted in the Hamilton Coutnt^X Ohio Court of Common Pleas, of

attempted tampering with records, a third degree felony; and receiving stolen

property, a fifth degree felony. The convictions followed a two-year investigation

by the Ohio Organized Crime Investigafiion Commission Task Force. The

investigation centered around a"receivinq stolen property ring" which was

conducted out of small carryout stores in inner city Cincinnati neighborhoods.
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As par, cf the lnvestsgatien, task ;^^^e agents svici property that was

represented as being be stcien inciuding cigarettes, over the cvuntc-r

medications, and food stamps - to store clerks, operators and co-owners. Cn

fifteen occasians, Aboud purchased from task force agents property they

described as stolen. On twelve of these occasians, the va;ue of the ostensibly

%stolen goods was greater than $500.00. Agents further found that on eight

occasions, Aboud mzsrepcrted his taxable and non-taxable eamings on Ohio

Department of I°acation forms. Following plea negotiations, Aboud pleaded

guilty to one count of receiving stolen property, and one count of attempted

tampering with records.

On December 29, 2004, agents of the Department of Public Safety

Investigative Unit issued liquor violation notices to the manager on duty, in

relation to Abo+id's felony convictions. On May 16, 2005, the Department of

Public Safety notified Appellant, that a bealring would be held on June 22, 2005 to

address two alleged violations of siate liquor law, Both of the alleged violations

related to Octcber 7, 2004 felony convictions on the permit premises committed

by an agent or employee of Appellant, Khaled Aboud. The Department alleged

Aboud was convicted of receiving stc}en`^praparty (Violation #1 1 and tampering

with records (Violation #2). The Department alleged the convictions constituted

violations of RC, 4201.25 (A) [See Section !t, beiowj.

The hearing was held before the Commission on June 22, 2005.

Appellant's counsel informed the Commission that his ciient's permit had already

been revokeci once, earlier that year, in connection with the same facts involved
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in the receiving stolen proQery conviction, ApPeflant's ^lounsei entered a denial

ef the vioiatiorts. The commissioners stated they wcu1d take the matter urd-er

advisement, to determine whether the earlier revocation was for the same

vioiation as the present cne..

On July `ig 2005, the Commission issued an order, in which it found that

Appellant had committed Violation #1 and Violation #2. The Commission

ordered the revocation of Appellant's 1iquor permit, effective July 26, 2005.

On July 20, 2005, Appellant filed a Notice of Appeal with this Ccurt. The

following day, Appellant filed a motion to stay execution of the Commission's

order pending the present appeal. On July 26, 2006. the Court entered an order

staying execution of the Gommission's order.

11. Law.

This eOLArt must affirm the order of the Commission if it is supported by

reliable, probative and substantial evidence and is in accordance with faw. R.C.

119.12; Univ. of Cincinnati v, Conrad (1980), 63 Ohio St.2d 108, 111. When the

Court finds the agency order is not supported by reliable, probative, and

substantial evidence, or is not in accordance with law, the court "may reverse,

vacate, or mocli#y the order or make suchother ruling as is supported by reii,able,

probative, and substantial evidence and is in accordance with iaw."

R.C. 4:301.25 (A) provides that the Liquor Control Commission may

suspend or revake a liquor permit for, among other things, conviction of the

permit holder's agent of a feiony.

3



Findings Of the Court and Conc3usiona

The disposition of this appeal does not depend on the evidence in the

administrative reccrd. Appeilart does not dispute that Khaled Aboud was an

agent of permit holder Gehad & Mandi, Inc., or that Aboud was convicted of

felonies. Thus, there is no doubt that there was reliable, probative, and

substantial evidence to support the Commission's order that it would under

normal circumstances be authorized to revoke Appellant's pert-nit under R.C.

4301.25 (A).

Hawever', the Commission°s revocation in this case is barred by the

doctrine of res Judicata. Generalfy, when an administrative hearing is of a judicial

nature where the parties had ample opportunity to litigate the issues involved in

the proceeding, a second administrative proceeding may be barred by res

judicata. Cincinnati Bell Telephone Co, v. Public Utilities Comm. (1984), 12 Ohio

St.3d 280; Sc^perior Brand Meats, Inc, v. Lindley ( 1980), 62 Ohio St.2d 1133,

syllabus.

The coiiduct underlying the criminal convictions, receiving s ►olen property,

was the subject of an administrative hearing on January 26, 2005, in a diftereni

case before the Commission ("first proceeding"). In the first proceeding, the

Commission fbund Appellant in violation of Ohio Adm. Code 4301:1-1-52, which

prohibits various types of improper conduct on permit premises. The

Commission revoked Appellant's liquor permit on February 8, 2005. The

Commission order from the first proceeding was affirmed by this Court in Gehad

^



ard ^vtan^i j^. ? En^rcr C^rfr^ ► Cor^missio^, Case No. ^.^rC^,lF-^2-2C^0CY. T: ^at order

was recently affir-ried by the Tenth Diskrtct Ccuri of Appeais.

Notably, a;t the f'irst preceeding, the state's counsel was aware of, and

discussed, the convictions of Khaled Aboud that gave rise to the second

proceeding on June 22, 2005. Thus, the state had ample opportunity to iitigate

the conviction of Aboud at the first proceeding. It was a waste of abministrative

and judicial res,ources to require Appellant to defend itself in two agency

proceedings ancf two court appeals.

In its brief, Appellee argues that the first proceeding had already been

scheduled for hearing for more than 30 days when the attorney general's office

received notice of Aboud`s convictions. However, Appellee fails to explain the

significance of the 30-day period. The Court can only conclude that the attomey

general could have conserved agency (and later court) resources by hearing the

cases together.

For these reasons, the order involved in the present appeal was barred by

res judicata anid was not in accordance with iaw, The Commission's July 5, 2005

order is REVERSED.

This Decision and Entry does °rlot' iazfect in any way the proceedings in

Case No. 05C°JF-02-2000 or any appeals thereof,

This is ia final entry.

JUDGE R^VrIARI) S. SHE AIRD
Copies to:

Kurt 0. Gearhiser, Esq., Counsel for Appellant
Stephen E. DelFrank, Esq.; Assistant Attorney General, Counsel for Apeiiee
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May 27, 2014, appellant's assignment of error is overruled, and it is the judgment and
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IN THE COURT OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT

Elhanise, Inc.,

Appellant-Appellant,

No. 13AP-937
v. (C.P.C. No. 12CVF'-13471)

Ohio Liquor Control Commission, (REGULAR CALEhTDAR)

Appellee-Appellee.

DECISION

Rendered on May 27, 2014

The Gearhiser Law Firm, and Kurt Q. Gearhiser, for
appellant.

Michael DeWine, Attorney General, and Paul Kulwinski, for
appellee.

APPEAL from the Franklin County Court of Common Pleas

KLATT, J.

1111 Appellant-appellant, Elhanise, Inc. ("Elhanise"), appeals a judgment of the

Franklin County Court of Common Pleas affirming an order of appellee-appellee, the Ohio

Liquor Control Commission ("Commission"). For the following reasons, we affirm that

judgment.

1121 Elhanise operates the Mt. Airy Food Mart, a convenience store located in

Cincinnati. The Division of Liquor Control ("Division") issued Elhanise a liquor permit in

2004. From January 2009 to March 2010, the Investigative Unit of the Ohio Department

of Public Safety investigated Elhanise for the suspected illegal trafficking of EBT cards and



No. 13AP-937 2

receiving stolen property.i As a result of that investigation, Nazih Shteiwi, the sole

shareholder and officer of Elhanise, was indicted for three counts of illegal use of

supplemental nutritional assistance program benefits or WIC program benefits in

violation of R.C. 2913.46(B). Ayman Abu-Naffa, an Elhanise employee, was indicted for

five counts of receiving stolen property in violation of R.C. 2913.51(A) and six counts of

illegal use of supplemental nutritional assistance program benefits or WIC program

benefits in violation of R.C. 2913•46(B)-

{13} The indictment resulted in the conviction of both Shteiwi and Abu-Naffa.

Abu-Naffa pleaded gi.iilty to one count of illegal use of supplemental nutritional assistance

program benefits or WIC program benefits, a felony of the fifth degree. Shteiwi pleaded

guilty to three counts of attempted illegal use of supplemental nutritional assistance

program benefits or WIC program benefits, misdemeanors of the first degree.

{¶ 4} On April 6, 2012, the Commission notified Elhanise that it would hold a

hearing to determine whether to suspend or revoke Elhanise's liquor permit for Shteiwi's

violation of Ohio Adm.Code 4301:1-1-52(B)(6) and Abu-Naffa's violation of Ohio

Adm.Code 4301:1-1-52(B)(7). Obio Adm.Code 4301:1-1-52(B)(6) forbids a permit holder,

his agent, or employee to knowingly or willfully allow in or upon the permit premises the

purchase or use EBT cards in a manner not specifically authorized by R.C. Chapter 5101 or

Ohio Adm.Code Chapter 5101:4-1. Ohio Adm.Code 4301:1-1-52(B)(7) forbids a permit

holder, his agent, or employee from using the permit premises to receive the property of

another, knowing or having reasonable cause to believe, that such property has been

obtained through the commission of a theft offense.

{¶ 5} At the May 9, 2012 hearing, Elhanise denied the alleged violations, but

stipulated to the facts underlying the violations. In an order mailed May 24, 2012, the

Commission found that Elhanise had violated Ohio Adm.Code 4301 :1-1-52(B)(6) and
(B)(7). The Commission offered Elhanise the option of paying a forfeiture in the amount

of $12,000 or sufferingthe revocation of its liquor permit. Elhanise paid the$i2,ooo

forfeiture.

I"EBT" stands for electronic benefit transfer. Ohio Adni.Code 5101::4-1-03(B)(2). EBT cards allow
recipients of food assistance benefits to access those benefits to pay for eligible foods at licensed food
stores. Ohio Adm.Code 51o1:4-1-o4(D).
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1161 At the same time Elhanise was dealing with the proceedings to suspend or

revoke its liquor permit, it also had to contend with a challenge to the renewal of that

permit. On April 18, 2012, the Cincinnati City Council passed a resolution objecting to

Elhanise's annual application for renewal of its liquor permit. Upon receipt of the

council's objection, the Division held a hearing to determine whether to deny the renewal.

In an order mailed September 7, 2012, the Division denied Elhanise's renewal on three

grounds: (i) the place for which the permit was sought was so located with respect to the

neighborhood that substantial inference with public decency, sobriety, peace, or order

would result from the renewal of the permit and operation by tlie applicant (R.C.

4303.292(A)(2)(c)); (2)the applicant had shown a disregard for the laws, regulations, or

local ordinances of the state (R.C. 4303.292(A)(1)(b)); and (3) a shareholder owning 5

percent or more of the applicant's capital stock was convicted of a crime related to the

fitness to operate a liquor establishment (R.C. 4303•292(A)(1)(a)).

{¶ 7} Elhanise appealed the Division's non-renewal order to the Commission.

The Commission conducted a hearing on the appeal. In an order mailed October 17, 2012,

the Commission affirmed the Division's order.

{¶ 81 Elhanise then appealed the Commission's order to the trial court. The trial

courtfound that the first ground for non-renewal, i.e., substantial inference with public

decency, sobriety, peace, or good order, was not supported by probative or substantial

evidence. Nevertheless, on the strength of the other two grounds for non-renewal, the

trial court affirmed the Commission's order.

{¶ 91 Elhanise now appeals the trial court's judgment to this court, and it assigns

the following error:

The court below erred when it affirmed the order of the
Liquor Control Commission because the hearing before the
Liquor Control Commission violated the legal doctrine of res
judicata. Therefore[,] the order of the Liquor Control
Commission was not in accordance with law.

11101 Elhanise has appealed a legal issue. When reviewing the trial court's

judgment as to whether an agency's decision is in accordance with law, an appellate

court's review is plenary. S'pitzrcagel v. State Bd. ofEdn., 126 Ohio St.3d 174, 2®lo-Ohio-

2715,1f14.
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{¶ 11 } Before addressing the merits of Elhanise's assignment of error, we must

clarify the two types of matters at issue here. First, a permit holder may be sanctioned

through. the suspension or revocation of its liquor permit for the violation of any

restriction of R.C. Chapter 4301, 4303, or any lawful rule of the Commission, or for other

sufficient cause. R.C. 4301.25(A). The Commission hears and determines such a matter

in the first instance. Id. A permit holder adversely affected by an order of the

Commission revoking or suspending the liquor permit; may appeal that order pursuant to

R.C. 119.12. R.C. 4301.28(C).

{¶ 12} Second, the municipality, township, or county in which a permit premises is

located may object to the annual renewal of a liquor permit. R.C. 4303.271(B). Upon

receipt of an objection, the Division holds a hearing and determines whether to deny the

renewal. Id. If the Division denies the renewal, the permit holder may appeal to the

Commission for a hearing. R.C. 4301.28(A)(1); 4303.271(A). If the Commission affirms

the Division's order, the permit holder may appeal to the Franklin County Court of

Common Pleas. R.C.119.12; 4301.28(B).

{¶ 13} By its sole assignment of error, Elhanise argues that the doctrine of res

judicata barred the Commission from hearing the renewal appeal because it had already

heard and decided the matter of whether to revoke Elhanise's liquor permit. In Ohio, the

doctrine of res judicata encompasses both issue preclusion, also known as collateral

estoppel, and claim preclusion. State ex rel. Nickoli v. Erie MetroParks, 124 Ohio St.3d

449, 2o1o-Ohio-6o6, ¶ 21. Elhanise asserts that both issue prelusion and claim

preclusion prevented the Commission from hearing the renewal matter. We disagree.

{¶ 14} Both issue preclusion and claim preclusion may apply to quasi-judicial

administrative proceedings. State ex rel. Schachter v. Ohio Public Enips. Retirement Bd.,

121 Ohio St.3d 526, 2oo9-Ohio=1704, ¶ 29e For the purposes of res judicata, an

administrative proceeding is cl«asi judicial if the parties have had an ample opportunity to

litigate the issues involved in the proceeding. Id. Here, both parties concede, and we

agree, that both revocation and renewal proceedings before the Commission qualify as

quasi-judicial proceedings. Consequently, orders resulting from those proceedings may

have a;preclusive effect on subsequent matters.
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{¶ 15} Pursuant to the doctrine of issue preclusion, " 'a fact or a point that was

actually and directly at issue in a previous action, and was passed upon and determined

by a court of competent jurisdiction, may not be drawn into question in a subsequent

action between the same parties or their privies, whether the cause of action in the two

actions be identical or different.' " State ex rel. Davis v. Fub. Emps. Retirement Bd., 120
Ohio St.3d 386, 20o3-Ohio-6254, ¶ 27, quoting Ft. Frye Teachers Assn., OEAfNEEA v.
State Emp: Relations Bd., 81 Ohio St.3d 392, 395 (1998)• Essentially,issue preclusion

prevents the re-litigation of facts and issues that the parties or their privies fully litigated

in a previous case: Glidden Co. v. Lumbermans Mut. Gas. Co., 112 Ohio St.3d 470, 2oo6-

Ohio-6553, T 44•

{¶ 16} Because the doctrine of issue preclusion applies to factsand issues, not

entire matters, it would not prevent the Commission from hearing the renewal matter. At

best, Elhanise could only employ issue preclusion to preclude theCommission from re-

deciding facts and issues it had previously determined in the revocation matter. Issue

preclusion, therefore, does not support Elhanise's argument.

{¶ 13} We thus turn to the doctrine of claim preclusion. " 'Claim preclusion

prevents subsequent actions, by the same parties or their privies, based upon any claim

arising out of a transaction that was the subject matter of a previous action:' " Nickoti, 124

Ohio St.3d 449, 2o1o-Ohio-6o6, at ¶ 21, quotingFt. Frye Teachers Assn. at 395• Under

claim preclusion, a previous judgment is conclusive as to all claims that were or might

have been litigated in thefirst action. Schachter, 121 OhioSt.3d 526, 2oog-Ohio-17o4, at

¶ 27. Thus, a plaintiff must present every ground for relief in the first action or be forever

barred from asserting it. Brouyn v. Dayton, 89 Ohio St.3d 245, 248 (2ooo).

{¶ 18} Arguably, the doctrine of claim preclusion could preclude the Commission

from hearing a renewal matter involving the same permit holder and arising out of the

same set of facts as a previously heard revocation matter. We are puzzled why Elhanise

seeks this result. Claim preclusion, applied to this situation, would only serve to prevent

the Commission from hearing Elhanise's appeal of the Division's non-renewal order.

Elhanise, therefore, would lose its liquor permit pursuant to the Division order and

deprive itself of an avenue to appeal that order. While we question the wisdom of

Elhanise's appeal, we will, nevertheless, consider whether claim preclusion applies here.
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{¶ 19) "The main legal thread which runs throughout the determination of the

applicability of resjudicata *^* is the necessity of a fair opportunity to fully litigate and

to be 'heard' in the due process sense." Goodson v. McDonough Power Equip., Inc., 2

Ohio St.3d 193, 200-01 (1983); accord Meyer v. Chieffo, 193 OhioApp:3d 51, 201i.-Ohio-

1670, 1 13 (loth Dist.) ("Claim preclusion * * * 'provides that a valid, final judgment

rendered on the merits after a fair and full opportunity to litigate all claims bars all

subsequent actions between the same parties or their privies arising out of the transaction

or occurrence that gave rise to the prior action.' "). (Emphasis added.) Thus, for claim

preclusion to apply here, justice requires that it be possible for the Commission to

entertain both revocation and renewal matters in the same proceeding. If those matters

cannot be joined, but claim preclusion operates as a bar to a hearing of a renewal matter,

then the parties will be denied a fair and full opportunity to be heard on both matters. In

such a situation, adjudication of a revocation matter would preclude the permit holder

from fully litigating a renewal matter, as the permit holder could not exercise its statutory

right to appeal the Division's non-renewal order to the Commission.

1 {120} After reviewing the applicable statutes and administrative rules, we

conclude that no law permits the Commission to consolidate revocation and renewal

matters. Consequently, we conclude that fairness and justice does not support the

application of claim preclusion in these circumstances. See .Iohns 33oi Toledo Cafe, Inc.

v. Liquor Control Comm., Yoth Dist. No. o7AP-632, 20o8-Ohio-394, T 38 (refusingto

apply claim preclusion to preclude a second revocation hearing based on the same

incident).

{¶21} For the foregoing reasons, we overrule.Elhanise's assignment of error, and

we affirm the judgment of the Franklin County Court of Common Pleas.

Judgment affirnied.

DORRIAN and O'GRADY, JJ., concur.
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