
IN THE SUPREME COURT OF OHIO

PHILLIP B. DODD, et al.,

Plaintiff-Appellants,

V.

JOHN WILLIAM CROSKEY, et al.,

Defendant-Appellees.

MOTION TO S'TRIKE BRIEFS
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CASE NO. 2013-1730

Now come the Appellants, by and through Counsel, and hereby respectfully request that

this Honorable Court strike the brief of Appellee John Croskey for violation of S.Ct.Prac.R.

3.09(A)(3) and Appellee Harriet Evans' brief for faihzre to comply with S.Ct.Prac.R.

16.03(B)(1). For cause, the Appellants state that the above Appellee briefs did not comply with

Supreme Court Rules of Practice, as listed above. Appellee Evans' brief lists a second

proposition of law which this Court declined to review. To the extent that Appellee Evans' brief

refers to another proposition of laNv, that brief should be stricken. Additionally, the failure of

Appellee Croskey to comply with the Supreme Court's mechanical requirernents calls for the

striking of that brief.

The Court's clerk refused to file the Appellants' reply brief because of the failure of the

express mail carrier to timely deliver the brief as promised. (See attached.) The Appellees

should be held to the same exacting standard as the Appellants.
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Respectfully submitted,

-2, 1 LI

PAUL HERVEY, REG. NO. 00^3611
JILLIANN DAISHER, REG. NO. 0087051
ATTORNEYS FOR APPELLANTS
FITZPATRICK, ZIMMERMAN & ROSE CO., L.P.A.
P.O. BOX 1014, NEW PHILADELPHIA, OHIO 44663
(330) 364-1614 / FAX (330) 343-3077
pbhoa fzrlaw.com / jdaisher@fzrlaw.com

PROOF OF SERNjICE

A copy of the foregoing Brief was served by regular mail upon the following attorneys
and unrepresented parties, this 7th day of July, 2014:

Attorney Rupert Beetham, 110 S. Main St., P.O. Box 262, Cadiz, OH 43907, for John William
Croskey, Mary E. Surrey, Roy Surrey, Emma Jane Croskey, Margaret Ann Turner, Mary Louise
Morgan, Martha Beard, Lee Johnson, Edwin Johnson, Joann Zitko, David B. Porter, Joam-i C.
Wesley, Cindy R. Weimer, Evart Dean Porter, Stuart BalTy Porter, Brian K. Porter, Marie Elaine
Porter, Kim D. Berry, Samuel G. Boak, Lorna Bower, Sandra J. Dodson, and Ian Resources,
LLC; Attorney Ronald K. Lembright, One Cascade Plaza, Fifteenth Floor, Akron, OH 44308,
for William L. Kalbaugh, William H. Boak, Jennifer Bernay, Charlotte S. Bishop, Richard G.
Davis, Harry Roy Davis, Thomas Davis, Harry K. Kalbaugh, and Michael Kalbaugh; Attorney
Ian S. flaberman, 225 Liberty St., Medina, OH 44256, for William H. Boak, Samuel G. Boak,
and Charlotte S. Bishop; Attorney Marquette D. Evans, 920 Race St., Second Floor,
Cincinnati, OI-1 45202, for Harriet C. Evans; Attorneys R. Jeffrey Pollock and Erin K.
Walsh,McDonald Hopkins LLC, 600 E. Superior Ave., Suite 2100, Cleveland, OH 44114,
Karen A. Chaney, Linda C. Bbyd, Terri Hocker, and Patty Hausman; Brian Crist, 3384 N. River
Rd., Zanesville, OH 43701; and Attorneys Eric Murphy and Samuel Peterson, State
Solicitor's Office, Office of the Attorney General, 30 E. Broad St., 17ti' Floor, Columbus, OH
43215, for amicus curiae State of Ohio.

PAUL HERVEY / JILLIANN A. DAISHER



LJPS: TrackinQ Information

Tracking Detail

http: // wwwapps.ups.conVWebTraclcingjdetail

r-`4 United States New User Log-In I Contact UPS TheUPSStore Search '.^-
. F .,^ ...,...... ._ .

yy; My UPS Shipping Tracking Freight Locations Support UPS Solutions

racking Number a; ' iforaddttionaltracking details. ^+h= T- Kng Options
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1ZF587672210024266

Deiivered

Scheduled Delivery:
Scheduled delivery inforrnation is not available at this time. Please
check back later.

Last Location:
Arrived - Columbus, OH, United States, Tuesday, 07/01/2014

What time will your package
be delivered to your home? Con^inue

Get FRE?: approximate
Delivery Windows on most

UPS packages. t_an t PS .;^nciceMempur

Additional Information

Type:
Weight:

Shipment Progress

Package

1.00

Llke zm; Prinf H" eip A A,^, :

Updated: 07/02/2014 8:42 ASzI:. Eastern Time

-`^ ------ ------- -

Shipping Information

To:
COLUMBUS, OH, US

_.. . ..-

- Shipped By

UPS NE.T DAY
AIR

What's This?

Location Date Local
Time Activity

Columbus, OH, United States 07/01/2014 7:57 A.M. Arrival Scan

07/01/2014 7:44 A.M. Delivered

07/01/2014 6:22 A.M. Departure Scan

07/01/2014 5:16 A.M. Arrival Scan

Louisville, KY, United States 07/01/2014 4:33 A.M. Departure Scan

Louisville, KY, United States 06/30/2014 1:05 P.M. The address label is illegible. This may delay
delivery. We're attempting to update the address. /
The delivery is rescheduled.

Middleburg Heights, OH, United States 06/28/2014 6:46 P.M. Departure Scan

Akron, OH, United States 06/28/2014 3:04 P.M. Pickup Scan

06/28/2014 2:50 P.M. The shipment has been dropped off and is now at
The UPS Store(D.

Canton, OH, United States 06/28/2014 2:09 P.M. The shipment has been dropped off and is now at
The UPS Store&

i........_...._._.__......___....__ _ _

I of 2 7/2/2014 8:43 AM
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