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IN THE MATTER OF:
THE RESIGNATION OF

RiCHARD JAmEs LACIVITA 1 Case JV`2 2012-1768

^

RESPONDENT RICHARI) J. LACIVITA' S
RESPONSE TO ORDER TO SHOW CAUSE

ComEs Now TItE REsPONDENT, RiCxARD JAiviEs LACIVtTA, through

counsel, and responds to the show cause order of July 1, 2014. That order

and previous orders of the Court addressed the payment of restitution to

Donna Rose.

The Respondent surrendered his law license and has been unable to

earn enough money to keep his home, care for himself and his wife, or pay

restitution. He has attempted to borrow the money but has been unable to

do so. He previously offered to this Court his belief that he could borrow

money, and thought that he could do that in a non-commercial setting due

to his inability to satisfy any commercial institution about his ability to

repay. All of his efforts have failed. Respondent thought that he would be

able to obtain the money needed to make restitution by May of this year. He

cannot do so. His life since resigning the practice of law has been supported

by friends and family, but they are unable or unwilling to provide him the
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necessary funds. The Court can commission a deposition if it wishes to hear

Respondent's testimony in that regard, and the Trumbull Bar may question

Respondent about his inability to pay.

Respondent does note that Richard and Donna Rose have a claim

pending with the Client Security Fund for the same amount of money.

Respondent has answered the inquiry as to that claim. In candor it should

noted that Respondent there has taken the position that the claim occurred

on or about August 1, 2013, and that this was after Mr. LaCivita resigned

the practice of law. Respondent also asserted that, whether one agrees with

the rule that the person must have been a lawyer at the time the claim arose,

Mr. LaCivita clearly was not, and the claim should be denied. However,

until that claim is denied, the Roses may have an avenue of relief through

the CSF. Respondent's circumstances may change to allow restitution to the

CSF, but at least the Roses would be made whole.

As the Court knows, the primary purpose of the disciplinary process

in Ohio is to "protect clients and the public, to ensure the administration of

justice, and to maintain the integrity of the legal profession." See, Cincinna®

ti Bar Association v. Sigalov, 133 Ohio St.3d 1, 2012 Ohio 3868, 975

N.E.2d 926, 193, citing Disciplinar-y Counsel v. Hunter, 106 Ohio St.3d

418, 2005 Ohio 5411, 835 N.E.2d 707. The Court is also aware that the

Respondent agreed that the allegations in the Rose affidavit are true. He has
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not reimbursed the Roses for the $27,000.00, not because they are not

entitled to it, and not because he disregards the orders of this Court but

because he simply has no money and has been unable to borrow any.

WHEREFORE, the Respondent prays that he not be punished for

contempt due to his inability to pay, or that they Court stay this matter

pending the outcome of the Client Security Fund deterrnination,

Respectfully submitted,
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing was: [ ] sent by
regular United States Mail, postage prepaid; [ ] hand delivered to counsel
or counsel 's office; [.] sent by telecopier to [ nt by e-mail to Mr.
William M. Flevares, Esq., at wflevares@lawturner.com and to Mr. Randil
J. Rudloff, Esq., at rudloffri @ gsflrm.com on July y , 2014.
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