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Memorandum

The Court should deny White Hat’s* motion to supplement the record because White Hat
has provided no justification for placing additional evidentiary material before this Court, which
was not before the Tenth District Court of Appeals. White Hat asks the Court to consider an
affidavit that was executed July 28, 2014. S.Ct.Prac.R. 15.08 provides that a supplemental record
may be certified and transmitted to the Court, but the rule applies only to existing parts of the
record that were not transmitted to the Court in the first instance. The rule does not contemplate
adding new evidentiary material to the record. White Hat has not explained why the Court should
circumvent the longstanding rule that “[a] reviewing court cannot add matter to the record before
it, which was not a part of the trial court’s proceedings, and then decide the appeal on the basis
of the new matter.” State v. Ishmail, 54 Ohio St.2d 402, 377 N.E.2d 500 (1978), paragraph one
of the syllabus. White Hat’s motion to supplement the record, therefore, should be denied.
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2 “White Hat” refers to Appellees White Hat Management, LLC; WHLS of Ohio, LLC; HA
Broadway, LLC; HA Chapelside, LLC; HA Lincoln Park, LLC; HA Cathedral, LLC; HA High
Street, LLC; HA Brown Street, LLC; LS Cleveland, LLC; LS Akron, LLC; HA West, LLC; and
LS Lake Eric, LLC
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