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*uprenYe Court of the Otate of Obto

STATE OF OHIO ex reL
COMMITTEE FOR CHARTER AMENDMENT
PETITION TO LIMIT THE USE OF
PHOTO-MONITORING DEVICES IN
THE CITY OF MAPLE HEIGHTS, OHIO, et al.,

Relators,

V.

CITY OF MAPLE HEIGHTS, OHIO,

Respondents.

Case No.

RELATORS' MOTION TO
ESTABLISH AMOUNT OF
SECURITY FOR COSTS OF
PROCEEDING PURSUANT
TO R.C. 733.59

The State of Ohio and the City of Maple Fleights, Ohio, by and through the Committee

for Charter Amendment Petition to Limit the Use of Plioto-Monitoring Devices and Celestine

Wilburn ("Relators"), and hereby move the Court for an Order establishing the amount of

security that is required to be deposited by Relator for the costs of this taxpayer action pursuant

to R.C. 733.59. That section provides, inter alia, that "[n]o [taxpayer] suit or proceeding shall be

entertained by any court until the taxpayer gives security for the cost of the proceeding." As the

statutory-ta_xpayer-action provisions do not specify the amount of security that must be given by

a relator in a taxpayer action, Relator seeks confirmation from the Court that Relator's

compliance with S. Ct. Prac R. 3.05 meets the statutory requirement of R.C. § 733.59.

S. Ct. Prac R. 3.05 provides, in part, that "[o]riginal actions also require a deposit in the

amount of one hundred dollars as security for costs." In other taxpayer actions similar to

that brought in the present case, this Court found that the posting of the foregoing deposit was

sufficient to satisfy the requirement of R.C. § 733.59. For example, in State ex Nel. Committee

for Charter Amendment Petition v. Avon, 1998-Ohio-598, 81 Ohio St.3d 590, 693 N.E.2d 205
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(1998), this Court expressly concluded "Relators ... gave security for costs, as required by R.C.

733.59," id at 595, and a review of the docket in that case (Case No. 98-519) confirms that the

relator therein only posted the required $100 security for additional costs as required by the

predecessor to S. Ct. Prac R. 3.05; and in Morris v. Macedonia City Council, 71 Ohio St.3d 52,

641 N.E.2d 1075 ( 1994), this Court similarly concluded the relator "has provided security for

costs, as required by R.C. 733.59," id at 58, and the docket in that case (Case No. 1994-1996)

also indicated only the posting of the $100 security as required by the predecessor to S. Ct. Prac

R. 3.05. Thus, the precedent of this Court confirms the posting of the additional security

required by S. Ct. Prac R. 3.05 satisfies the requirement of R.C. § 731.59. But out of an

abundance of caution, Relators seek confirmation of this precedent or the establishnlent of

whether additional security is required in order to -r'fisfy the requirew)ul-of R.C. § 731.59.
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoi ^g Will b ser, ^ d s^t of the service of the
Complaint herein. f
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