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IN THE SUPREME COURT OF OHIO

In the Matter of the Application of Ohio Edison
(;ompany, The Cleveland Electric Illuminating
Company and The Toledo Edison Company for
Authority to Provide for a Standard Service Offer
Pursuant to R.C. §4928.143 in the Form of an
Electric Security Plan.

)
)
)
)
)
)

Case No. 2013-0513

On Appeal from the Public Utilities
Commission of Ohio

PUCO Case No. 12-1230-EL-SSO

APPELLANT NORTHEAST OHIO PUBLIC ENERGY COUNCIL'S
MOTION TO EXPEDITE ORAL ARGUMENT AND OPINION

Pursuant to S.Ct.Prac.R, 4.01 and R.C. 4903.20, Appellant Northeast Ohio Public Energy

Council respectively moves this Honorable Court for an Order expediting oral argument and

consideration of the merits of this appeal to the Court's earliest convenience. As explained in the

attached Memorandum in Support, Intervening Appellees in this appeal recently have instituted a

proceeding before the Public Utilities Commission of Ohio that raises the same central issue

appealed in this case. Appellant respectfully submits that expedition is necessary to resolve the

proper construction of the statutory test for approving a utility company's electric security plan

in order to avoid considerable time and expense of relitigating this pivotal issue.

Glenn S. Krassen (Reg. No. 0007610)
BRICKER & ECKLER LLP
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Cleveland, OH 44114
Telephone: (216) 523-5405
Facsimile: (216)523-7071
gkrassen@bricker.com

Res1^y su
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Mathew W. Warnock (Reg. No. 0082368)
J, Thomas Siwo (Reg. No. 0088069)
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
Telephone: (614) 227-2300
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mwarnock@,bricker.com
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MEMORANDUM IN SUPPORT

Appellant Northeast Ohio Public Energy Council ("NOPEC") filed this appeal on March

29, 2013, from the Public Utilities Commission of Ohio's ("Commission") Opinion and Order

issued July 18, 2012, approving Appellees' third electric security plan ("ESP IlI") pursuant to

R.C. 4928.143. The pivotal question in that proceeding was whether the proposed ESP satisfied

the statutory test for approval, i.e., whether the proposed ESP III was more favorable in the

aggregate than the alternate market rate offer ("MRO'). R.C. 4928.143(C)(1).

In approving ESP III, the Commission considered alleged "qualitative" (non-quantifiable)

benefits that it believed made the proposed ESP more favorable than the alternative MRO.

Appellant NOPEC appealed to this Court, alleging that it is unlawful "to consider `qualitative

benefits' in a comparison of an electric security plan ('ESP') to a market rate offer ('MRO')

under R.C. 4928.143 (C)(1), when the statutory framework and this Court's precedent provide

only for a consideration of quantitative benefits.'° Appellant NOPEC Merit Br. at 2; see, also,

Appellant NOPEC Br. at 4-31. This appeal was fully briefed on September 30, 2013 and is

awaiting scheduling for oral argument.

During the pendency of this appeal, Intervening Appellees, The Cleveland Electric

Illuminating Company, The Toledo Edison Company, and Ohio Edison Company, recently filed

their fourth ESP ("ESP IV") on August 4, 2014. In applying R.C. 4928.143(C(1), Intervening

Appellees again rely on alleged "qualitative" benefits to support that the proposed ESP IV is

more favorable than the alternative MRO. See attached pre-filed direct testimony of Santino L.

Fanelli, at 6-10. Intervening Appellee Utilities propose a procedural schedule in the ESP IV case

that calls for hearings to commence on January 20, 2015, in order to meet the statutory 275-day

deadline for issuance of the Commission's decision. R.C. 4928.143(C)(1).
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Based upon the Court's considerable case load and the release of its current oral

argument calendar, Appellant NOPEC is concerned that this appeal may not be heard until after

hearings before the Commission on ESP IV have begun, or after an order is issued. Expedition

of oral argument and the Court's resolution of this central issue would permit the parties to the

ESP IV proceeding to avoid the considerable time and expense of relitigating this issue.

Appellant NOPEC notes that the Court has exclusive jurisdiction over appeals from

Commission orders (R.C. 4903.12) because of their potentially significant effect in terms of the

hundreds of millions, if not billions, of dollars at stake - both for the utilities and their several

million utility customers - for a basic and necessary service. Appellant further notes, that for

this reason, R.C. 4903.20 permits this Court to take up and dispose of appeals from Commission

orders "out of their order on the docket." Cognizant of the Court's considerable case load, the

preference that R.C. 4903.20 affords appeals from Commission orders, and the unique posture of

this pending ESP III appeal in relation to the recently filed ESP IV proceeding before the

Commission, which raises the same central issue, Appellant NOPEC respectfully requests the

Court to expedite oral argument and consideration of the merits of this appeal to the Court's

earliest convenience.

Glenn S. Krassen (Reg. No. 0007610)
BRICKER & ECKLER LLP
1001 Lakeside Avenue, Suite 1350
Cleveland, OH 44114
Telephone: (216) 523-5405
Facsimile: (216)523-7071
gkrassen(@bricker. com

Respectfully submitted,

Dane Stinson (Reg. No. 0019101)
Mathew W. Wamock (Reg. No. 0082368)
J. Thomas Siwo (Reg. No. 0088069)
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
Telephone: (614) 227-2300
Facsimile: (614) 227-2390
dstinson(@bricker.com
mwainock@bricker.com
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7883467v1 3



C oinp,oro, 1;x1tibil

BI=: I'4 7lZ F'. T H 1:-
I'C_'I-3IM UTII.FI-II:S (_'C;)MMISyIt)N i?r UHi{)

IzI thc,- NI,ittcr ^^;` z.17e -Appiicatiola of 01:io
E_tliscyn, Con;p^i>>y, ^Che CIc°vclarl:.I _fdGctric
111ui^tmlting C'wnpong and 7le ToIed«
I-d1SU3? Comf<Ellj' l or AE?EliorIlY lo f)1'i?l'ICLC

'Of iS:%iiiiludSCxWt (..4tcl" I'l. i.Su;,1!1! IU RV,

492K 147 W Wt Form of:-,,n I':le,:iric SeLLuriV,
Plan

Case '1`vto. I 4- 1297-EL<-5SCO

D"I It EC'T TESTIMO:'Y OF

SAN'I'INO L. FA.^"1ELl:l

UN' 13 I•, € I:1. I.7F OF

OH I() LA)1SON C'OW.! N1'
THE +^S.E;^%f I..^^17 F:I.f:C"I'RIt C".UMI':1.W

THF, TOLk;I1+L? EDISON C:UMi'.t1Y

AIUGL` S ' I' -t, 2014



1 INTROMTTIflNT

2 Q. 1'l.E:1St_: 5T,-rTE, 1 OURNAME, POSI-.TION, .1,1't) IiUSINESS M)DItt.SS.

3 A. Nly 1ll?;ile is Sc`i17t132E1 I. FJ,11tlli. I alil Cf]1^1^Ciw,'^ij i.lY Service C1115]pIl7iy in the

4 Rates :iild Affairs Vy

J'̂  i);Itiis]e';s ;:Ciii;'Ctis is 76 South W(11 Stieei, Aknt)Ii, (}ilit) 4430.

6 t^.. PLH,AS!'. DESCRIBE YOUR E'.1) L:CA[ I+L)N.11, B;tC'KGItOUNI) ^"'sIl

7 PI7C3I ESS 10 ?tiA i..,:I?\PF R IENCE.

. .s .
l:I1^Itl' Ii1 2D^r^- t^,it^i a Bil';1o C)[` (7^^

.
.^CICt' in8 A. I ^'ii1C^llc+^li t^>Il] .^^)i'?] C':li^l`, ti^ L1`T]iti^^+^'_^ .,

. . _
9 ili2ltllt;^(11I+.ilt'.ti,. l.̂ k)1114ti ^' .If-^t^_11('t^^_}' ^4FTti"1C%E',CoI:.p"cli]V in S':ptei11b^:i 2004 as ;i1] As'>Etit:tl7t

_ i
10 Bllti}Il^:s`+ :kI.1:11y4t. D 1E.^lli^ lE': l.ll:^it d]4'yl'-L, I Pl'(7VI de1 ii t]s111'!!{.:. support 4 I\'il'L" il?P'C1T`{.

11 of a 1'C?t;tti %E1tif pE-L)g1.'it:ln ivrl'Ch 111clL1dE;%f ti , iy.'iilt]i'i]I5 in R:its 113]d Re,;llj,itt)1-t' AWNb IllE"

12 Chnfrcil(cI"'; I7cp,1i-tI1]etlt. II]tt.l-n:l! ire..Istlrti-, and [,]vL>tol- K%;lations, I have

13 «'onkcd in IUIiQa,I!]d Iz+ y1I:_ttag Af;iirs since 2007 <]ci h.^^ ^ t,.lken oIt roles of mirc;7,i1]+^

14 1-es(7t}!1 1b!llt^', pT1I'TdaXI^y pTU'"ld;llg tit1ppUIt, fl)I` tl]: H)'titE f 1";y C(1?'p, i)i" i'iit?[l+ ^:t7?lly)x1;45

1^ lT3 {.jh1O and tOLN\' JCEScV. In 2012, 1 I'1:,cC'i\'vd a Ma`.+t+:C C?i`SLlct]4:e (R'gTLe in Optl'iit l"t)n:i

16 ^enam1i I:runi Ra:tgL•r:, LTniversif.y. Ttt 2013, 1 -was n<ErrlE°d >=.a ray c.;_IrNni po:,itior].

17 Cl. !1'HAT AIZF N'C1LiR CURRENT J013 13UTI[:S :iN"i) AREAS OF

18 RES E' ON S1 B1 t_, ITY•.>

19 A. ATIli)D)f_' I s'I!n iesi71_)I]sfhje lEII' i.3lliliyllwg, 1i1]<111i:ild ,i`itie t?f OlIlf? } C11sit11

20 coI'n.pI:1I1'}' {' (_)^^ 1 f]C: ^^lewl:i.]Ci f .lt'.LtIli: 1il1.1111111Iltlll^^ Gi?i111%i:;±ly (.•Cl_',t'). and Tiie'f OL:dC^

21 Llikt?il C!_11T1p<'t?1V k-Tf.-) ('C}Hectltidy, th^'. "tµlu11'7 Ilill'` )._ioI' .ItYIC)llti pi"i`j4C t`a'y p1`l'"p'<ii"lllt.',

22 state 3'ef'tll:.ttl)I'ti' i.H111"'ti and ;tstiC)i_1:1t:'{ifIlI4 c:1`i `.\'i)'£'klti,' ^%\'I:h fllu Staff E;}^thlu;

23 Pl.li.}lic Utillites Coi1.tSllil^slUtl u.t Ob1£) ( `CU12u111:ss1o43.')a I hav,, expet'Ie11ce in a 11Lii21bct' of

I



3

4

5

6 Q.

7

8 A.

9 Q.

10 A.

lt

12

rnmttcr^ tllc;t have come before IhL C;OMD'IissiOn ;inci .11so prm"icie support to the Compai;^;:.;,

(;EIS[t)flI Cl lce re1?i'.swl.ii itA t'S on 15sLTe:-r r:;l1lll;d to til^` ('i1ll7s),Iiii<'^i' rates aTi€i l[j"i

pC' ..r;Qrlll'll`^ fTT^' ^.li}ttis. I I'1tC":r^:Ct1^"ll,l \';11'ls>>_is ..S_'^rC1liC?:i tl";ltl] 'If^ fl;l?t3"\^ .`>'.'i'tC'e ColilpII':y

and 1h4 CL)fiW:.ilic'^ ll7c`lt are rr:sp(.111tiibI'v' ft)r r`f?1'rl!il`_',. :.illd customer

tiO"`1Wi.

HAVE '► 'C?tJ PREVIOUSLY TESTlFsEI) BF-FOIdF 'I'}-1L €'UE3[_IC,̀ ° L'TH.1TIEti

GONINIESSI()1 (.?F CJHIQ`'

'Y'es. I On 1)efi,l'1"of'tho C:ur:7iianit_s in Ca e^o. 09-906-Fl"-S'So.

WHA'I' IS "I'HF: PIAP()SE: ()1' 1(^l lt I r;S"i 1^I^^l` I`v f^fi^ t'IdUCFEl?ING?

The pE1q1C)'.;C of iln' 7tm1miJ11`" is l.? EtClU;ti the ltllo" if: vti;)ti.'tti of the {,.l>t-Ip,:1[1Ies!

P1'tipt;si',i{ fourth l'iacf6v 1::cIirlly 11lfi'tl t_31t11lctl P(7werll'1,-, Ofilt_)'s .{'Eo`.;l%;titi ( alsC7 T'E'f4`IT4t' !O

as "ESP 1Y"):

13 t Itevertue ca:p51.w- te Compa:des' EDcllvei•y Capital IZ.e(::?1'^:.ryRICIer ( •eRtcler

14 DCR")g

I:5 • l'.imatccl cu,tc>aner il>>Eacts of, FSl' IV;

16

17

* flC? R?ri111i iEI11111c:11l titaitl?icllts for the te1T.r8 t)fF51' LV;

^ FSP wr4. MC? "A the .l ggr< <-.ate" tcst; and

• N,ctliotlolugv for preparing the +t;otrtpanies' Si,,,Ili;icalitly I xcCs^ivc.

7:,.3rn:ng, .I etit (MFlW)

lc^.[il Ilko'ii)()lltio1'I('f ''tlle proposed cli t31''l'`i to 1.1i1 C(}mpiil.tes' l',Iut,'(1'(c Service Re4..'L.TC°e1tIC)11sY

irtctUde.i in At<<IChlr:c:nt 3 to the Co!rlpand4s' A;.}i-,lic.;t0li. th,.i[ .ire not adclr::^.sed by

(voj11pii:ri`,' v.'Itflc^^s Sl;?iille}4.

2



2 Q. WHA'I' 1'Ii(_)1'9SiC}NS 0I' l0()i-:R I)C`IZ Wtt,L 5'(?C'It

3 A. In tny temilllc}slti . i "Ai adciNss [I;u prol,oseci reventlc c.tps to.- Riclt•r t)C".R. C)tlier aspects

4 of }\ider IJC..yP.ilrc i::f..1d1nNed by C1)}3IZilrlywItlll.ss N1.IflhLU.'n.

5 tb V4`'IIt1'TAIZI.'t°Iiv, t'tit)l'()SF;I} I111)F:R Wiz iftEVENLE:; cA['4 F()1t F;51' IV?

6 A. The 17aTowd anlltlM zt ,gagAe I;^cl^r Dt:I?_re^ cl^^^e c<i ^; ,r E._;s ,rll three CL7rlp^mics during

7 ESP IV zre as W£1tV.. S240 P:tdlt1111 Ra the period .111Y't£.' 1, 201f' tilitll','sil NI;1V 3 ly 2017?

.
8 $2i^^ llliMi);l nOC Ri> 1?t'hi."1C1J1311L 1,201 70iI'i1,l4:il May I l., 2015. and `7300 !1111do1? 11n,litii R}`

9 l.C?E Ehl' Ilei"li)d i},r}}k; 1,2018 jl?1`UEfgh the .̂I3Ci i_ti F's tF i•`^. I 11 2ldlllltC}ll, Rli: 1[1Cl31ktiti;ll «1'„pi:ii]y

10 ant7ual rnvlluc caps Q I vc}n!int:e to bc tll 1'oll^st^ln^^eac:^tlta of t ne ,l t<,le r,:ventte

I 1 c<1^^^: CJC-; = 501,'(,, ('E; = ;'i)"^w aIlcl TE -= 30%. For anyyear t{h,li Lbe l'ollnp<:liies' speiiding

12 woWcl produce 1-cF clltrc in. exeess c3i tilat period's cap, tl}t c»vo-a gc shall be recovereti in the

13 fcAluwing cap period stibject to sll,:i7 period's cap. Fur any y car th^^ r<wrenue; eolleciedl under

14 R(dCr .^)cl4 is 1C54 than H7", annual C1^qp i0101PtlrrCl.:, ll'; i^i1tEblitiilt'd above, GII^2il Ihe dI 1Ic[-c:nCC

15 beo1"l:t:'il thc' re1'i;lltle CCYIit(;ted and illt' dlqS tilldl b;: ;:llllillci.t to 111cI'c^.4C'. (lle leN el of thf.'

16 sil^)-,l'q .it',nt C;,1p.

17 Q. WHAT IS THE, BASIS TM -T-HE, PR.(JI'tJSED W13F=1a D('R itF:VU:NU CAPS

18 LINl)ER. Il`SI' IN',

19 A. The I,ropmed o lllltt<tl a,gog,tti R40r DC'P, rvvetltlc c"'p4 .trL bo^,.d on th'- exrstin_ revertite

20 Lz11"?^ E.ll1dct' 1:S1' :li (cli'Le No. 12r 12_?l)-E1., S;iO), with liilflLl:il Illc.re11s1's ,rf` $'0 Illlillol'1.

21 Til: t',O[tT,iti} cops are consistent N,it1i ttie current Rider I1t R. t,:;ilir l.;SI' 1f i,

22 The `-;30 011iolt annual <+.ggN:rm e rmmue cap ,rlcl-::a>e is Las4d on the actual average

23 au?ltfll! I:6:.''' OCR revenue rcoltiT : i?1etlt IIicrtE1sU ti1llCe dw LC)I1ip:iP,le5' last base iiA.te Gi2WS'e.

3



l

2

3

4

5

6

7

8

9

10

11

12

13 OFTHl: I'iTOt'(JSI-:13 ESP lN'?

14 A. Yes. Typict!1 b:}ls cmilnakg tbc ,inl?md nuc iwpact,^ of ti1c: prop«,^ed I"SP IV otl tian-

15 sI?(TM11`7 C't3;;I+:}Iiw1'ti ;it \ i.iI1O'tS lE':,c,y^ ^evdS c1TG' ShCtm`11 on Atia^:lhm7cIlt 7 included wlt.ll Me

16

17 Q.

18

19 A.

L'tl11'7:1li ;'ti 11'};1I't<LttC7';'j.,

NA 1.'.IZ E 't'WE I'R tdl;lR Y \.5^S U\T[' f It)N'S A'F:11)[. .1N '1 1-1F

1?F:VF;L () ['N lE N"r t}1r'I"HI.S E ES'1'I;i1A 1'E:4) C,L S"I'U,li[:R 1;lif'A C`.'S?

The t`I'll:t,tiy ;ttis,llalE?tl )Ils used ;Il th t Ci<\'t'1opI1.iellt tl( tile cstti)l;tted t\ j?:cai. 131l1s ^', c re:

20 «Riciet .DCR t;l,-ll l r:,tcti «re }_):ttie:l csn the a^,?t t^ r\ L';,ll, r^rs, Li1clltc':i]g,

2"1 propo;;Qd jnavascs of-S30 roilli ,li <<;inua11y t?;c Cc,!-,.?t' u;i., as part of

22 i:: S 1' W,

t:; , il;.. C,3Nmak .'ut 770I4 Rider DCR fiIi ^ : in t;ue Nm 13-2005-EL-TtL3Ft, Case i`fcr. 13-2006rE<L-R:f)ti..,

.:.ad C4^^^^ Nu. 11 u+JTi_L-Rt_?ft.

Il< <law cerlain ilt the C;c nlp:..,te,' 1ast base t1'rst.ribtitic?ti rt,^tc case it.zs '!lay 31, 2007. In

t^: Co I"I^p an iLs' rnost recent 11^idei- UC'1t';i'in:;, i17^ Itn r7u.t1 Ri cic t-D C JZ rc ^, e 17.1^, rcclttiretiieil t

based c>It Rate Base balances as of ;titq, 31, 2014 wati ;.'I:i';.-1 million .t^:ro:, ttie t;1irce

, . . . .^ . . .
^^L1fi]^):i171u^;,^ \t'^11C'^1] i s an '^t.Y^.'rc1.Ll: :!Il:ltl^ll . il1'l':tsti.'^ Cir iit)()t'tT^:lll1^i'tl1\" :i^l^ 11?EllIo17 t3\',:'I- 0fC:

smcl3 ye,.ls skce t1te 1;tst b^se distributiutl rawi;::as^;.. Ill combination ^0,11 all cli5uibutic>n

!'C,Imed p1Cr`.'kit71;s of the InoE}osc(l I,SP IV, fbe5e g3TopC75ed RitFtC DCII revenue caps ilre

rTa,cW4. They \vil? .tiiu`v tlie WrImnles tt) tontirl:IL to i1,,:lk,: necessary irtft°4tstrt.tcttrtre

123^ lt?i^ilC^ II`: thef1' c11Strlbl:Ft`Ciii 5y"+t.elllr st1bjeCt ti) Commission i'C'\'i^;44', to prC?1TIt1t^ t11:;Safe

and rt iiabt,^ pruvi-;:o1t of ^ t^ ^tric^ service t1uri^^^ ^^ -,"P IV tur tlic L%:ne€it of c:u<o111,:rs, while

penii:!tlng timely recovery oi`the costs i11'tl,(ls:_` II1\'4^11?^Gtlt^.

Tc.` l1`1.1 1Et) ISUNT OAIER 1'+1!':1C iS

Q. HANE•: CO A1 PANI FS F:S..I_1:11:0TEDTiTEIt;.^'TF; iN€t'.tCTS UNCUS7'W1k:R5

4



T • 1"tallE mic: Uevc:loptnerlt Rider (`'TZ .i'tiier EDR") tariff r<lir^, .Zre adjust^,,t':.

2 i.iuF-ing P:SI' IV to reflect the ex,zirotioll ofcurrent prov isic}ll; (b ), (=), (i-), (^}5

3 fhl and at and lfle proposed (:II;:III,',J?c'ti fo CLtrrelll provision (Li);

4 o D,^1'E7:iIld Side E^ 1i;:14_' ll; tl^ ^lEld i. i7eI'` I.Itc1e-, I'litlQi' ('Ridtr 1017)

5 tariff r,Gtes are AijWed ziin rlg f:Sl' IV to rci^ ^_-t. thd exl?ir(tion c;!l the

..,
6 L,:+`.^u^.^.1:tc L:o 1 i^;:^rx+Iisc i't^i?,^rttl::^ i^i ^^ et^ ("l^iidcr

_
^

_
.1.7t ),

7 0 AltC.niafi\'i: FIlt'i';}' Vt:>vill'Ce .`:I(ll'I' {10(Ii:I' A1K) 1„!'ilf rat`s ;-13v .iiy?ed

8 cluriny L;SI' IV to reflect the proposed I-aw dnigI, cllan }4.s ;fi ntn:ccf in the

9 t;;sEinion` cif Company w;"•-•:tness Ju&,,i;

10 + 1:stitziotccl torii'f rates for the .i'.et:-_il }tiaw St,Ibility

(:alt'!Ila[t;d }ll t11e wstlllll3ny ofCou1flilll'y `.''l11`c^ ^ i:^':ly5t :iri` !I! Ellt',cS dj•II'1I1.^'.

12 I:.
,_, .

S
, , ,

^? i^^^.^ :1I'tli

13 •M ot?ler wlw ^ible tariffpricirl j cr4 c7fJt11y 1,2014 rern.ains in et#'ect ciu.ring

14 L:S1' ;'v, ^.tn1'css tariffchanges ,irc c>.l;^.rwiso; known.

15 1'[Z().TE C'I'F.T7 ► 11 NA N C 1,-11, s('.-1TF;^1E:;\'1'S

16 Q. H.k.`4'E 'T'Ht C'MC MIPANIESN TN C::1,U1)L 13 1\ "i'Hl':Et^ :tl'1'T.TCATI^"JN, P1Z (9JL^^:C:"1'E T)

17

iO &

19

20

21

22

Fi'r.k N C'l AL S"i'ATO I []NT`+ F ()lt'f kIE 'I'L 12.^N 3 CTF' T<S l' 1\'.'

Yes. Atl:lcllfllGllt 6 to MC.' CbI'11p.iTiCE'i' ;1f1f?fltiitlorl, p1'v\'1di's pI'oj'6',t:1tC{ 1Vll:tslJ;.17 :;I:lle!1lc_Ilty

ji)I" (l1c 'tcrt:l ofL"SP IV, llll'!E1ltlfs f)3'o_jel'(Cd b'ctk.Il(.^ lncl)'.11t `t'ctll'I7;;I11.4, 4lnd sd7m'GE.'s

dilC! Llw` OF i1.1I1ds.

'SV H;i,T NVk:Rfr: TH•T^i Ptil:\ lN ASSLi:t]t'-ll()NS l:;\..Ci,lv;l)l:I) IN THE

D EVELC)I'M.l•;tiT ()1, `1.HEtiIJ T'TtO.#F:CTli^i^D FINAtiC'I,M STA.1 ENTlE:itiTS`?'
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I A.

2

6

9e

8

9

10

The bums EN tilt' pTojeCteCi tt1'ta'li'1a1 `t;II.C'filcfls is Me ^v̀tJ71]])i.,Ns' mo,^'! i't',C:eI1$ l()Ilg-ter3-a

,
f131 ^'ii;1:tG f t?I^:'':ilst. i\"T-ito^l 1t';tti Ili't.'j1ct.£^. by tllt, t^ tllli^} i111^.ti lll ttll' Urllltl:il"y C'(}L.ll'tiC ()I llleiT

. , .
T.1sIl}._' 0 iloii' ntlar?C;1;d fC?ieC'ctstii?t? tool. F'ii,'m^llC'.d lm'?aCtti t}f (i?e tpit1E:)C.1sod I'.`i7

IV aro Iliel)rpt',i'€ltt;i:{ 131tC} thi '̂,`.rc pE'C)jCCtioii`i, '1114 i(1:t111 ;:ltitili[]1(7tiUiiti .''elat(,'d to t.ll^,`

proposeC1 I.'.SP 1V used in the deveiopiner7i Ot thesti: })ryjo^'tc{_I l.i.;:EI1C't^1 ^E ^tel, ctlt were:

+ Base iliat;ibtltion ratc, ren„iiii 1'to•en at ctlrrel t'::!tt:i: d..tt'ixtg ESP IV;

+ Reco; crv oClQst distribution reNvn,.ie coi<<inu^s duri:.ns; F'ST' I ;.;

* Ei&r DCR. revenue i.rtcreasL; by $}El rni1Uen anliilaHy :tG-^^ ^^ the

COi11p:.1111^s ^^t^ii"t1{i!, June 1, 2016, i'011s.:itQflt v1l11 the Ill'tYE7ojt;'d Levt'11Ltc

i::ipm

1 i ^ ]' 1lc' C"om^^ ^j3;llliGS !ilt'!.^i' ^:_A^)r'115us an d C't 1i i ^C t tc'tit'E1titi,^ !^`;t+4;^IEl'i' lifl RtCier

12 RRS. as e,iin'atiwd in tlte testimar.y t;l'(` ?I:np<my witne„ Rubertu;

13 • (N{3tt" E'xl>tll1^ riders GO2l.t111L3E,',. (^t11111^_* ^.:%1^ j^ , G't;.C;4^1t GtS Ctl.t!'\1'ISC 13fJtfC.^.li2

14 tl,e tcslirT;on^' ofGojnp::r,y 'Mik?;o1s:n.

15 ESt" l'S. it d CZC) "i°EST

16 Q. X1'":VI- 1-S T HE_ ESP VS. Nllz(} '.I'ti 7-HF; r1.G(.RFGA"1-E"TE'.ti"r?

17 A. In ^^c.n^.,-.:11. ^1,; ^•)o Ĉ ,̂il̂ ' in Oh io I.x. ^^ ti'i SCt^ ( t,.. i e^i }1^ ` tEG Si'Ctit;ll 4_ ^^ ^^' ^t^?'̂ ti,^ ^.3{ }(!) the :tiP VS. T.II^t^1

18 Test tli?11.?Neti Z\Il:'.ll-lol' a proposed 0ri1 iI',4..'l11d111g its p-rEc1r-.s? ;i1ii.1 :lil '?tliel' terms and

19 t;€}3Iditit7Xl5,, is 1?lirr-t' Atxor':125le !rt Me ;iggwtl;itt as Ctlll.-1pnoti lY.s !!1o cxp:.tAcd results that

20 wCIWd flthet-w15^: i1171]lv li;ldet' il %lili').ict Rate Offer

21 Q. IN RECENT Ftil' CASES, HOW H:1S T14E (.`C_)11NI.D5S3UN ENALt'.V1TD

22 11'HL'Tltt;IZ 1! PROPOSED LSP ISNI(.}RF FkV(?R:'1BT.F; IN il-lE' AGGRYC:ATF

23 ► H -1 N '11 H I', F.XP.EC. Y^;DRF^SC,lL 'ISO.FAN1I R0 )
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l. A. In recent I_:5P cases, tl,^ Carr!nni^,s?or fitts er_,rtsidertr} b-ol01 i tz1d qualit;+rve

12 fiiCt(3rs to dil'I'!?11)Il' 11'}ls}li`1" a f)t'lTI)t;.', d } S}' 's llli)I^ i<1',C)r:ii}}i in t+1C t1l:'.11 Z}?e

3 1 e siflt.s of ati MRO.'

4 Q. C7U:1\"t`I'T`ATIVE1.11 m3w rDC3I:STI-II•= PROPOSED ESP I'4' Ct)ITPARIr_: T'O 'I'I-tf

5 RVStJ1,"FS TH:1T N4'(}LTD t)'hHk;RWISk; UCCTI2 UNDER AN lIRO?

6 A. As (}ltiGi 4't} in t'rlc tt'.tit1i'lilil^ of CC)ltl})2lily wfl?lt',tis Stc111., ;ilU Ct)t'1});',!11.;5 propose to

7 co'1(.ti1,C`t tJ1T1}JC:til,1't: :llll;tk)Ils to {}i'C)Ct1Cl 4/"lt'! St1CT!1 ;-;,2l'viel' i 'o[ .°iSO }.1111 1}!iCil'1g tlle

t8 i. te1'sll of E"SP }V..`>Illl'f;" t}1L CC):(;(lt!]lleti i4'i_Tl.1}CI tl}sC) ti^ a C;iliTlt)c;tltl\"c }>1'C>L t;ti tt) }.)'il)::tlrE.'

9 gC:llt.l:citil?IiSCI\'11.t< }.1_)r cl.kkSSO C.''>tllllll']ti t lllte( cl!l N }RO, f}tL;1e i:> IlU C}lliltl^l.i1 Uk^ C}.i^}^1 11 l

10 rl'latt:d to the rullitil]'-, SSO p1']C;ill'`' iJC:tweC'31 the }?t'C}})C".`±tC} i',S}' ;.lil } iEt'i.t^^RO.

I 1 Ile propcTse(l ES (' }V in (ti^;e> e prv)vi ion fi.}r rveovery cTr clistribtitio^^ ri ltrt«l i<l}) ital costs

12 Hirottgh Rider 1)f'R, C:otlsistellt W}: the Cbr:rlrtlisstort's decision in flic Ct'ti;11,-,ani^:s' r:tcrst

13 i`an't }:SP W Cui and C7t}wi" m11yt111C:ti l;:itietik iheSl i}i tl';}^ ti?t)II t' }<Ittl} t lf7;ti!}

,
14 costs "(}li d il}s) berectr'l:t1t:: lllliiti' ^tll .4} RO ';hl"tl1.ig}i ii base i}1slrS{)1111C}il

15 is ilt► clu:illtitiablc° cost of ti-te proposed 1.:SI' W amc>ci;;ted "t:l tllis pmvi:siod

16 Ctnsistat xvi.tll tll< ::tll ,^° ; i rclicd ^^^un in the I^I1C.;C) tJl ^ier it^ the Cud11I^.t lie;' ^:S^' 111, the

17 Com6.>WK col-nnlit117ti1t tt3 provide ttp to $3 million fbr ec.ortomic deve1o};mcnt over the

18 tual ot= rSP 1ki5 a t}li:a)tit<]tii:::: kllelit, 'l:il::se fttlli(ill; cc''m.nitr!1:..nfs ^.6ll bc_ I:)orntiby

19 shR1'C'}1t1ida''•i of Me (..U.11(?:iil]':ti, !1C)t (;ti-,'iE)]litrti,

W Cawt:. Nn. I ^' _ 3+1QLAS( ). t )pinic>;t .:nd A,oIer mpga. 5547 ( I.-:iv I8, "?012}> ("xs; Nm I 1-3464L-Kt;.

t};'i..i; Ia <<i!. 0c1C: ;t 1111, 7- 7. S. 201 2); m,a Caw Nm 1` ;_'h-t 1 SSC1 A CI L^ii,!; r;)t Ŷ >>>.^ -
Sc'1?wilif>i)C J 2013),

S<< Cwc Nu. 12-1230-EL-SaO (Jpnlzcan and i3rsler at pp. 55-56(.iuly I8, 2012):; Case -Nir. I t-i46-FL-'sSO,
Ct'; !Wit ;,.nd t.'rtler at p: 31 ( December 14, 201 1).
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I As c.ii:scli,,^cl by Cc,mp:trty witness .RiYhcr+('r. pi-oposed Rider R"KS is estimated to result in

2 a 31+)1T]!]lid Pl'1 C]llmitifititl;e 11-len-(;fit to G'ilsiC?n7t!'ti Qf S:. 104 fllliiIO?i m^1' the wt'17i {)^th^,' ridej',

3 t}:- S8i.)5 FisllElt?Il on a net present l'tth1t: hc' ►Ms. It3 the COI?ipol-lii.'s 1'.Sp 11 the

4

5

C. .)[i . .pl.l^?illsjii Zl%Ilsll^el`l'^^. as 'ci {,^tltltlt!t^s!,l\^., ^3+;.'1L^1(, the L'fltl;v ;3(T.lllt t)[ (11 [T :`()As li?t 111^

6 COITtpaEllt;s btl'fm7ti the tCi`la of thaC f:SP. C[1Tls±StG1?t il`;l}i M;' El: at,'•w,1t of d1(lL f.:S^^

7 pp)t'1.'i1C'}7i, 'dH of t,1L i;c1 bt'tll'ilt.'i ;11'!Jll1g from 13idt1' iZi^S A!'t tpl2ltttltt10c belll'jlt5 !:'F Mi,

8 pml.aci;-;'ci I: SP.

9 t'.^-verriil. ti?e proposed ESP 1V is c,^tin1<3tcd to i--'e nlore orablo t11an the expccte.ci

10 of an N'JRO by S1107 tlltillm1 on a T'IC?(Tlilml EJzls and by SxC:S I7iIiiIt_)11 on a Iit't ()T':'.SeElt

11 1'ot tb<1iR as tiEltilm<:r17C'ti ill tll", titb!t' bt'.iimv.

t2i;?I3Iit:ltltf uetl£'ffi of LN11 IN.

^(S I1t _^.^'^lrt^itS1

jhi'LI oYhI,: Ii vCiopiII3"nl F1..r:-F'

R:i t11 "a<1lC' SCatiL(!i J.'u'dc-r

t:J' l ()Ll_:IIF1 t'+l}.'. . i. G t'iit

T6oi
S ` ! i

Li7

J...6

s,.."",

ii' (s

C:?ill?c I?l:ti ii:_'al:li to j111'C'L(?, i10t11'lliltilill7li111 that ljlCi,-^ tvo3.1i:i ll lll^'llll' li by thC^,'

l 2 Q. WHA1.' A12 E THE t) ti :-i 1.1 1AI'1VF, t3 ENE. F 1 IS C? i' T1-C U, t' It 0i' O.}SEd) ESP YV

13 CC)!it'A 14 I'.D TO THt. RES t'iJS TFi:1TW(1C: i_.D C).T.`H EiZ`+N'1SE OCCUR UN DER

14 AN )iRO?

15 ou 'T`bc propos.cl i:SP ll` xtl',^, it^^^ qwtlitmke l>"et,it; re[titeci to -^̂ enel-„tbn3 trnn.,minion and

16 distribution ^erV1G°E.', `ets 1vell as tilij7iltlrl lC%r lC)1v lnv(`?'li' t;Elti1()Illtrti :(tld 1'm<[li i11;^rkt;t

17 eW?.lix.:;? n ICS d1£il' would not be ti't':?1l:1blc ?;lldeIratl aLip.o,

.
18 `ei`:i.ita ^mah and MUT'^eyi approval f?l', I,ho pI'l)poticit H;)no?Il;l, Sl _ i>1}3:;y PI'C?l1'lliYl "'1ll:

19 provide a broad of b^2]icfi.5 II1GlLiCi111^,.* tt3 hdP tt.Stilli"t that cUstC}t11C:t-5 }2ctNG <I(;; i titlt^.

8



^ 1',..liable electric penoration. atich is both li:ci anci resotrrc:e ciiverse. anci reliable

2 ti'I.17151111 : i 11i sU"rAce at f'e:ltiUf12t1o !T)mt tiI ibt p[1(;n C)\vr Oc Ilo[i'a.Tld hll''tl'tt'.l'17, Me

3 Aj{) >iY#J(?it111' tL'O11C's1121C de\'tlQpmtilt and job 1"t;li:'IltlOll. In 2iCliiit!t`Il. as des;'ltlll:d by

4 cC1111}3i!I7ti Willlt".i:; ctillnlllgfi:1111. Ifi]c 1lI'C)ri)5t:d 1ci?no111fk: SlilE-)llli,y' f7nJ^(';11?l prl]t'IC1t-^ ^l

5 t.'Iliilfilill: e }?cnut[L f.U crtgC117i..'I5 :::sl1TibU«:wtbjl: to t..t9e c"3VC71dcd I:IJSt C`s( lI'illlsI211saiUtl i114t;ti1"#71tF}lt

6 that ! ii.g!ii ^1t)lal \1'i'; liC _'ERI'.

7
. . . ..

St;:t`t7i^. the {_^i)It14"1•,'^f?;^,' ^:^ri-11tT1;i1T7C,is to (:.rl;lllllllC the ^?;ltie Clttitl^t^7tiCit_,Il rate ftei'fc bt'n>ufitS

^'i r"1.:^i cuqOT:Ic'fS by pI'01Ai1i1g I'<[lcti tl7,if iti'e rdi,ti\Q' Co"[i11t1. `.;l;Ib1 t;n(: J?1"t.CjlCl.li'lL. FE.3rlR1ci".

9 fi':1'()itw.'f? j:l(je1' DU{. ilt]Li the (?o\'.ml:lirill Dii'L`cl"', cti f.^T'[)\ ( I 1^id;.:r (..1\tijC',I' (3DR- )s t71^.'

t{} Cr}1LtJiEt1;N5 wil bC ;ti?te to 111Cni, 1Jl thG€t iIl%(I'ilCtlm' and p!'±7\ ;(jt° siti4 and ';i2ii?1-, ScPViC;L

11, more E'ffi;:1c11tly th;IlI 'voidd bc W1inT(I lthlY)Ldgh a base distribution rate C:c3s^^ ttllt'ltI' IEn

12

13

14

15

:MR(,"^, t"ustoIn^^,,s ";;t rc^;Qivc aC3clitiuzxu.ll c^^iatitative beneEts hvni the prdt<tition.,; o1'fered

by the au1nu;11 tIutiit ofRiderDCR,..

I.bll't as pai"i oCE'.SP IV, W CO37.',p:lflkti are p1'1?1,'ldIti^^ tiitpp+:11 ( pt3l`?Ii,II?t)i?s by

cti11t111Llltig fCi?2d1t1g 1:oI irtw i]7ti"c11llt` climmI2f:t'S as 1)i;i t of tt7E'. Ct}Ii"ill.ltt3ltty CE}i1'3ll'ctI ?11s

16 pm`'I'.IE?i,

17 Fourth, 1114 Ct)t-17?:tllil5 CoS]21;1ttili';.'1l lC) 31:1pfe1;7e"t a SllJ)J?ilt'1' \li:b 1"2t)IIi?l and 4)tllc{'

is p1't)p{)^4,.'d cil'<?!1gCs to the Cl7ill(?ilnln5 LiiC'tl'1c SLI'vI'`c l ft'_';?liitif)liti <llit! Stl(1Al!t.i. ^i.*:tl'It1;^

19 d1`'cL1s. ed in tli^e tL'StIT31C111Y CsJilipd.12y w!$3°Ie;•'sS z711.1"c1:eIr: t.'Ei!)1111i11cr perceived bi:1nf;t23''i

20 to compoilOn <II;c+: CIiI'ftYer enil,.lnc.e the refdil market in the Col,ip<.Ini;:s' sM itL tetrito.ies.

I I In g^.'Ilo"'c.L as TIl 'ClgiilLi;C^ by the (A111?ti51tiS1Cli.l in hs (Adei- in the Cl1€31p;3I11b.t' LSty 111, an

22 ESP pI"o\ E(fc'ti tlc\tHRy (:tit"1]pm'C;^^ to an i'IRoO;iil Mi> ^i':.111liil;lt i1Cl`'<',Ili )ty(' the

9



I Companies, ratepayers, and t^e*st}b1i'c.' For these reasons, tlie prorposed l^ SIl' i`J is more

2 hi`:UI'i!MC 1llitil itI) NllZO on '.i quU:th(titl`,'e basis.

3 Q. IS Ti-IE (20l1i':1N9E,K' 6110I'(3SE13 ES1' IN" iilORE FA4'iJ12:iB1.,l-; tN JUE

4 AGGIZE(i:KE T HAN THF, EXPECI'F;t:) Rf^^:SULTti OF .\N MRC)':

5 A. YC'.s. C qf1E7.'Ii';11g th^,' ql:l.'.,iiflta1\'l; and qll,.tilll:Ivc I_',t:lli:flt`; d(!,ct.E^tit;:I Ail?\;,, t}:!E', proposed

ES P
. .

6 ^IV is InU1°e Rp'0!tte in M:; Ils'gag,-lte than the eymct :d ro..II:s tIlaC: WC7Wd (7t?wr`,vtSc'

7 illllly' I.IIIIIoi iii'. N'IR{.._1, i illti i'tillcl'.l`ioIl i.̀^'+. ct>Ilsltite117 with tlli~ Ct7411pil1ies I}}'io 1."Si1^,.

^ A'.i,inv i,F r.lle prw, i;ior;s i,f t'li: p;u;7oseti E SP IV' ar4. Me s.tme r!s t;lcne iiwltttitcd in t':h^

9 Cot;T.titi& p6t}r t::Sl' ]1 ctlld iurrGtlt [::SI' IIL both r}f -whi^:11 \\eri; detcr,liined to be 7nore

10 ;iwamlale in the <+ggr.q..itt thail the of at^ MRC7,

1 ^ ^^GN I F'i("ANTLY ^^CESSIt'I; E;.%R:!^VINGEStES'I't"f5EE7"''

12 Q. WHAT IS THE CUidi1','tNI,E:.S' CURRENT j II1TI-IUDOLOG'.' 10I2

13 DEVELE.> PI Nti T1-I E; I ll ti EET?

:
14 A. Under i.lll Ct)1;ipItlliLs

,
current S I .f1 C{?171p;t11)"'ti 1'e1,;I1'il on equ i ty

15 QO{_;-) k Cakl!Etlolf by ljh'flllg Iilytktit.d net I11GC?127^ by a 13-I'itl[7tI1 tivei;jg^^; t'rati..ljtititeCI

16 con?ms>:r c.c,t.ity. '11-11C Cc,nlparri^s' ROEs are then coniparcd, ta a iltte,^!}uid tlt;<if is

. . ...
17 >1'iilhi;4111dy hlbi:r than the .'CI'il`?c 1'o111"{l t':.lmc'lT by Cot:ll):'t.tblv C(lflipitrlles, 1t1C 1fCI`:L"'

I$ anirop; iitte aciius[i11,:rrt; for cCiffGr'unces 1r e.tpit„i slructitre, to detetraitlc if signitieailtly

19 l'X(.ns1\ o cili'Ilill^b have t7cc`EI!-LA The CCbTI.I(1i1T1It;s ' SJI'. 1 L ll 'il^Ilt1'!)11 t:i} C. into iit(:t7tlE`It

.. .
20 ^I7e^r i Ic ;at t.tst.tneMs reco^n,zed in che CotnpamiQ,^' ,,:urrent ESP iU. Aatnc.iy, Ir ow}l par

, .
21 cf..Irir^ t tl^: ;^!cr^od L,f I•-;SP'1!. i&,,ime.)ts are made i^) c\c!ticl^; th; ri:lpat:t: (,} ofa re.citit.!i0tl

22 in eq:tiiy r'^ saltail fi: m : tl '-%, ritooCf of gooci" ill. (ii) of i3ej.et'ed uarr, ir, r atzd

ti.,. 1?-i_'3U_PL-5S0), fipi:iiasi and Qrtierittp. 56(7uty1R,2012),

10



I (iii) sqL;fac.tated with ^lny additional liabiiity ^^A write-off of r^gu1Gitcsry assets cEtze to

2 i;llt1t,^,mcnti;1g the C^nl^atli^^' ISI' I lI ar l_S?' i' Cl^;ts.

3 Q. HAS TI=1h'. C,'(31I.N11S51t}N E4J:R 13ETER1IENE:ll ":I'H:'kT `E'HY, C'UMI'.kNEE;S

4 Tl.\N'F H.WSIGNIFEC:iN"FE..,Y EXCESSIVE F::W.'ti tNNGS"s

5 A. 14v. in be C;_}ni,}::nies' SI !:"'.•' 1ilii-1gs fc?t ,e<ti-^; 200:1 throu;b 2012. the

6 dE'tC:'rS'L1TTlcti l}l'<l(: tili: ( olil;'1;111Ic.`i did ?it?th't3vL .̀ ^i'?31Ifiei:Il1tlV

7 Q. 4i'H:1T ffS T Ht: (;UNIi':1NElE•',S' I'EeOPCt s̀AL RE'.(;.^RI.)ING °1 E-1F;IR

8 Mt-^.'.TEICIDOI,OG1' I`{_► Il. SE;E;T';

9 An T}ls ('oIr,i,anics an< st°uklll as part of ESP W to zunt+."Iltr,,^ the three :p`Liiic Si.;L-t.,

10 ^ti ^^tlll l;t ml'lioril;ci by the C'c,i;llliissit->li zu1d4r tiloil• t'twrellt t'SP III. Nvith two

11 t^1 tfil c.iti 1r1,. The Ct no;7,.uuts are prtvosi.ng 10 iiroacii;n t[lc 1i1-5t <1djustlrk^nt sEieciiVc;ci

12 above tl? ]11d:lC1F`,ttly 'ITIt):?ctti 001*:1 (70f';1l111'iSIC1t'1 WClei"4 that I''4SOt in a reduction in C'i3iilty,

13 llce\Tsth g 'cill ti1}tlllld 1bt' I'11C)dl iItC.;: `eIti foHowti: "10l)i a 1ndlli;t}t.}il in 4qlltty :'e:;.dti,

14 1`1'o111 any "'1'i?t'-OT of EO(1(il011 jJ'' ai i5111_: !3'i_t3ii a C'11111f111s,;i ti Qi'Citl_." tIi : illdt(i )n, th^.'

15 _`olilpmlit's.ire Izloposin^; io v{atl:.:ie tihs tll i rd c^ccitic Luijttstlllcllt 1i;;ted above to reflect ESP

16 IV, US ftiEluwS: `{-il j r;, :.^U<,tM eOth ;:111y ;d0tioil+.1 ii;lbility or write-offo#`regt.ttatc>ry ttsse.ts

C`C>^11 US P .rr hcn A .n5 E:c;EzIT"I7 due to impEell:cnti;.1^,, the p`̀^Ill
.
^

18 C0 N C E,U ISI(7N

19 Q. DOES °I., E-I IS C;l'JNC L UDE "4'1U t IR '1''E S'1"T'^ 10 ` 1' ;'

2tl A. 'Yis.. I res;;z-ve the riglit to sUPpLzl:lent my testimony.

I1
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