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City of Powell, Ohio

ORDINANCE 2014-10
Adopted June 17, 2014

AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR THE CENTER AT POWELL
CROSSING LLC, A DEVELOPMENT OF 14,000 SQ. FT, OF RETAIL IN TWO BUILDINGS, PRESERVING THE
OLD HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT OF 64 APARTMENT RESIDENTIAL UNITS ON
8.3 ACRES, LOCATED AT 147 W. OLENTANGY STREET.

WHEREAS, the Planning and Zoning Commission of the City of Powell has
recommended approval of the Final Development Plan for The Center- at Powell Crossing LLC, a
development of 14,000 sq. ft. of retail in two buitdings, preserving the old house for con-imercial
use, and development of 64 apartment residential units on 8.3 acres, located at 147 W. Otentangy
Street; an.d

WHEREAS, the Final Development Plan has been submiffed to City Council by the
Planning and Zoning Commission pursuant to the provisions of Section 1143.11 of the Codified
Ordinances of Powelt; and

WHEREAS, City Council has determined that the implementation and approval of the
Final Development Plan, which is attcsched hereto as Exhibit "A" and incorporated herein by
reference, is in the best interest of the residents of the City of Powell;

NOW THEREFORE BE IT ORDAINED BY THE CITY OF POWELL, DELAWARE COUNTY, Ot{IO AS
FOLLOWS:

Section 1: Thctt the Finat Development Plan for the Center at Powell Crossing LLC, a
development of 14,000 sq. ft. of retail in two buildings, preserving the old house for conimercial
use, and development of 64 apartment residenfial units on 8.3 acres, located cit 147 W. Ofentangy
Street, a copy of which is attached hereto as Exhibit "A" and incorporated here€n by reference, is
accepted and approved by the Council of the City of Powell, subject to and contingent upon
the following conditions as recommended by the Planning and Zoning Commission:

1. That the cippCGccan-t shall construct a left hand turn for westbound traffic and the turn lane
shall provide 150 feet of storage, provide a 50' taper into the turn lane and a 60' taper for
westbound traffic:

2. That a pedestrian pafh along the property right-of-way shall be completed;
3. That an effective right-in/ri.ght-out shall be provided at the eastern access point that will

facilitate on-site traffic for eastbound Olentangy Street;
4. That a multi-use path shcrtl be provided for the Murphy Parkway nelghEoorhood to provide

a pedestrian path to th'is development and the remainder of tf-ve Downtown Powell cirea;
5_ That streetscape improvements shall be added to slow ond calm traff€c;
b. That all engineerincd aspects related to this plan are subject the review eind approval of

the City Engineer;
7. That the applicant shall continue to work with City Staff on designing and iniplen-tetiting

the West Olentangy Street improvements as coordinated by the City Engineer;
8. That the City Staff shciq update the Planning & Zoning Commission within 6 months of this

dc:te regarding the status of the solution to the railroad issues in retatianship to this
development.
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9. That the appiicanfi shall work with City Sta€t to construct an appropriate barrrer along the
eastern edge of the property to discourage pedestrian traffic across the railroad tracks at
non-designated locations.

section 2: It is hereby found and determined that all formal octions of this Council
concerriing and relating to passage of this Ordinance were adopted in an open meeting of the
Council and that aEl deliberations of this Council and any of its committees which resulted in
such formal actions were in meetings so open ta the pubDic in compliance with al! legal
requirements of the City of Powe3E, Delaware County, Ohio.

Sec#ion 3: That this Ordinance shall take effect on the earliest period allowed by law.

VOTE ON ORDINANCE 2014-10: Y 4

.t Hrivna Date
M

;
y

N 3 (Lorenz, Bennehoof, Bertone)

L.
D. Rry Date

Ciiy ..

EFFEC'FdVE bATE: July 17, 2414 This tegislaiican has been posted in acce3rdanc^wiih
^- 3-4;the Cily ChtxrEer on 1" dr^ie s

Cisy Cterk

^. .
.;r^'s
,.

_

q^

City t:,€3iincil
.1'cirl I•It°ivliak, triayor

.Itid? BwIIZ9°it,:r<.);' I'l:'2TI}4 B63d'tC`iti3 BI1:110i'(] (.,`lILIL' '.1`Ui42 Cf3liffi,5 -MFkt,' Crltes B1"f2t1 L+33'Cs1.2Z
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July 9, 2014

Clerk of Council Susie Ross
Mayor Jim Hrivnak
Vice Mayor Brian Lorenz
Councilman Frank Bertone
Councilman Jon Bennehoof
Councilman Richard Cline
Councilman Tom Counts
Councilman Mike Crites
47 Hall St.
Powell, OH 43065

Dear Ms. Ross and Members of Powell City Council:

I
J ^ tQ _^ `.3 ,=;r

J33^: ..... ........... . . ...
^^

q A ^

I am writing on behalf of a committee of Powell residents to notify you that we are
planning to circulate and submit initiative and referendum petitions regarding the Powell
Comprehensive Plan and City Ordinance 2014-10.

Enclosed with this letter are our three petitions, including: (1) an initiative petition for a
Powell City Charter amendment to create a new Comprehensive Plan (also known as the "Master
Plan"); (2) a referendum petition for City Ordinance 2014-10; and (3) an initiative petition for
legislation repealing City Ordinance 2014-10. I have also enclosed certified copies of the
original proposed City Charter amendment and the original proposed ordinance. In addition,
please find enclosed a certified copy of City Ordinance 2014-10. The enclosed documents and
this letter are intended to satisfy any and all filing requirements for initiative and referendum
petitions under the Powell City Charter and any other applicable Ohio laws.

Please notify me immediately at the address below if, upon review of the enclosed
petitions, you see any infirmities or defects. If there are no infirmities or defects with our
petitions, please notify me to that effect as well. Your timely response is much appreciated in
light of the short 30-day window for referenda under the Powell City Charter.

We believe that popular accountability is necessary here because City Council has
collectively lost touch with residents regarding the Powell community identity. Particularly with
regard to economic development, Powell must take a more thoughtful direction. City Council's
controversial 4-3 vote to fundamentally alter the landscape of Downtown Powell with unpopular
high-density apartments is clear evidence of it's disconnect with Powell residents. Of course I
am referring to City Ordinance 2014-10 passed on June 17, 2014.

At stake is the core identity of the Powell community in years to come. We, as residents,
must make a long-term commitment to the sense of community that attracted so many families to
Powell in the first place. Our prior efforts to communicate popular opinion to City Council
through written and verbal correspondence have apparently fallen on deaf ears, at least for a
majority of City Council. Among other thoughtful efforts to communicate, we have given
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Letter to the City of Powell
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extensive public testimony before the Powell Zoning Commission and Powell City Council. At
the City Council meeting on June 17, 2014, residents even presented City Council with petitions
reflecting signatures of approximately 400 Powell residents who object to City Ordinance 2014-
10 (for purposes of clarity, the petitions presented at the June 17, 2014 City Council meeting are
separate and distinct from the petitions enclosed herein).

Compounding and further demonstrating disconnect with Powell residents, City Council
has taken the incorrect position that unpopular City Council actions going to the very core of
local government in Powell are shielded from popular referendum. We cannot find any language
in the Ohio Constitution or Powell City Charter to support this position. Likewise, we cannot
identify any purpose for immunizing controversial legislation such as City Ordinance 2010-14
from referendum, particularly where, as here, the legislation fundamentally alters our daily
personal and professional lives in and around the City of Powell. We urge City Council to
reconsider its position with a more reasoned approach.

Against this background, we believe that it is necessary to turn to the popular initiative
and referendum, which, regardless of outcome at the ballot box, allows Powell residents to
meaningfully weigh-in on important public decisions.

In order to correct the direction of the City of Powell moving forward, we are planning
the following legislative actions:

First, and most fundamental to our long-term concerns, we are planning an initiative for a
Powell City Charter amendment instructing City Council to adopt a new Comprehensive Plan.
The 1995 Comprehensive Plan for the Village of Powell is outdated as applied to the City of
Powell in 2014, given growth, technological development, and many other changes to the
community over the past 20 years or so. City Council further appears to have lost sight of the
dated 1995 Comprehensive Plan, given that recent actions of Council including Ordinance 2014-
10 are inconsistent with the 1995 Comprehensive Plan that embraces Powell's small town charm
and identity as a "Greenbelt Town."

Pursuant to our proposed Charter amendment, City Council will be instructed to adopt a
new Comprehensive Plan pursuant to objective criteria. Among other objective criteria, the new
Comprehensive Plan will make the needs and desires of Powell residents the paramount
consideration, limit traffic congestion on Powell roads, discourage high-density housing, and
expressly prohibit the Final Development Plan approved through Ordinance 2014-10. We feel
that our proposed Charter amendment is necessary to protect the long-term interests of the
Powell community.

Second, we are planning a referendum on Ordinance 2014-10 and an initiative for
legislation repealing Ordinance 2014-10. Again, we are puzzled not only with your
unwillingness to heed popular opinion, but also with your stance that Ordinance 2014-10 is not
subject to initiative and referendum. Particularly in light of our long-term commitment to
Powell, we can see no reason to shield this legislation from a popular vote.
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We understand that City Council has taken the hypertechnical position that City
Ordinance 2014-10 is an administrative action shielded from popular accountability.
Respectfully, the sheer importance, extensive public deliberation, and divided 4-3 Council vote
on Ordinance 2014-10 clearly proves otherwise. City Council enacted Ordinance 2014-10 as a
legislative body and the action is subject to popular initiative and referendum.

To the extent that City Council is arguing that Ordinance 2014-10 is merely
implementing a Planned Unit Development ("PUD"), we question City Council's authority to
adopt PUDs in the first place. Article IV, § 7 of the Powell City Charter enumerates with great
specificity the legislative powers of City Council. While Article IV, § 7 provides City Council
with the power to adopt conventional lot-by-lot zoning laws, conspicuously absent from the
enumerated powers of Council are any mention of PUDs. And, there are no default Ohio statutes
authorizing PUDs where the Powell City Charter is silent. By contrast to R.C. 303.022 and R.C.
519.021 authorizing PUDs for counties and townships, the municipal zoning enabling legislation,
namely R.C. 713.06 through R.C. 713.15, does not authorize PUDs. Meck & Pearhnan, Ohio
Planning and Zoning Law, § 11:26 (2014 ed.).

In light of the popular concern over Ordinance 2014-10 and our enclosed initiative and
referendum petitions, no party, public or private, has yet developed a reasonable reliance interest
based upon Ordinance 2014-10. We propose that all construction and preparation for
construction relating to Ordinance 2014-10 should be halted pending the outcome of the
initiative and referendum. We further stress that the property in question will remain
economically viable for other uses before, during, and after this popular accountability process.

In closing, please respond to me at the address below as soon as possible regarding the
legal compliance of our enclosed petitions. I would prefer that our future correspondence be in
writing.

Best regards,

Sharon Valvona
225 Squires Ct.
Powell, Ohio 43065

Committee Mer^aber

Thomas Happensack

Committee Member

Rrian L'bersole

Enclosure
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CERTIFICATION STATEMENT OF SHARON VALVONA

I, Sharon Valvona, do hereby certify the following:

1. I am a resident of the City of Powell, Ohio.

2. I am a member of a citizens committee that will circulate an initiative petition for

an amendment to the City Charter for the City of Powell, Ohio.

3. Attached to this certification statement is a true and exact reproduction of the

original proposed amendment to the Powell City Charter, which will be circulated

to Powell residents with an initiative petition.

I have hereunto set my hand this 4S day of July, 2014.

F f

Sltaron Valvona, Resident mm
City of Powell, Ohio

pCJb11e- b
s°3j ^ -^,I

JAMES E. Rf^^^ANS
Niriia.'; O,s:;v;, Stt'F _. ; '?;o

Cemr,'Iss,,x
1"Je'aember 28, 2017

^^^
^wi:w-)

GR€D



EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residenfial units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Article 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draff a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Association or such person's designee; (3) the President of the Grandshire Homeowners
Associatlon or such person's designee; (4) the President of the Liberiy Lakes Homeowners
Association or such person's designee; and (5) the President of the Murphy Park Homeowners
Association or such person's designee.

Arficle 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase I, to make findings regarding
the current state of the Powell community's character and identity in light of current
socioeconomic conditions; Phase !i, to draft a composite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase lA,
to make recommendations to City Council through the creation of a Preliminary Comprehensive
Plan.

Article 4, Section 16: The Comprehensive Plan Commission shall hold at least two pubiic
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.

Exhibit 1, Page 1 of 2



Article 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30, 2015.

Article 4, Secfion 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cuituraE, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
"Downtown Business District" shall not be developed with "high-density housing."

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, °high-density housing" includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Arttcle IV, "family" means an indMdual living alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "Downtown Business District" shall refer to the real property identified as the
"Downtown Business District" on the "City of Powell Zoning Districts Map 2014" as of June 17,
2014.

Article 4, Section 20: Ali Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Article IV.

Article 4, Section 21: The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

Uncodified: No party, public or private, shall take any actions, including but not limited to
construction activity, in reliance upon Ordinance 2014-10 and the Final Development Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Oentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by law.
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8/18/2014

print

C3udmkcm F^rirt ^^sage

Initiative and Referendum Petitions

lirorr^ Susie Ross (Sft.oss@cityofpovre1Lus)
Sent: Thu 7/10l1 4 1.1. 0 PM

To: Brian Ebersole (b:rianeborsoio@n3sn.com)

Dear Ms. Valvona, Mr. Happensack and Mr. Ebersole,

Close

The City Law Director has advised me to not respond to your request to review your Initiative and
Referendum petitions for infirmities or defects. t would suggest you referto the requirements set forth in
the City Charter. You may wish to seek the advice of others if you so choose.

Your petitions are being held at the front desk of the municipal offices. Please feel free to pick them up at
your convenience.

Thank you.

Susie

Sue D. Ross, CMC

City Clerk

C'iiy of Powell

47 Hall Street

Powell, OH 43065-8357

614.885.5380, ext. 1002

sross@cityofpowell.us

https:/ftatul8O.rrmeE.Ei%e.cordo{frrail.nm6PrirsfMessages?rrid=er,us 1/1
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C;ty of Pa weit
47 Hall Street
Powell, rJYtiO
43065-8357

CERTIEICATt®N

w,,^r^N.OityOrpOwell.us
61 v.88.5.538D t2?

614,385.5339 [Ox

!, Sue D. Ross, being the duly appointed City Clerk of the City of Powell, Delaware

County, Ohio, do hereby certify that the attached is a true and correct copy of the 12

part petitions, without Exhibit 3, which were filed-with my office on July 17, 2014, regarding

the initiative petition for a proposed Charter Amendment.

L)e

Sc^e L). R'̂ ss Date
City -C1e'rk



INITIATIVE PE TITIC)^

NO'i'IC`f;. Whoever knowingly sign; this taetition inore than orice, s11;iis a name other than

his t>w11, fjr sigils wherl tiot a legal voter, is iiable tt) prosec.uiion.

NOTICE: WlE-IOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A

FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit t.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown

Business District" in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in

the proposed charter amendment attached hereto as Exhibit 1.

. - ^
R

13Y.
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CIRCULATOR STATEi'̂ NT

5TAIE OF 01-110

COUNTY OF

^ ^^^m (printed name of circulator), being first duly

sworn, declare u^der penalty of election falsifcation that I reside at the address appearing below

gny signature; that I am the circulator of the foregoing part petition containing 19 C)

(number) signatures; that I witnessed the afExing of every sigri.ature to the foregoia3g pai-t

petition; that to the best of my knowledge and belief each person who signed the foregoing pail

petition is aii elector of the City of Po-weli and qualified to sign; that to the best afmy krao4%Yledge

and belief each person who signed the foregoing pa^t pe-tition signed with knowledge of €tie

contents t.hereof; and that every signature contained in the foregoing pait petition is to the best of

my knowledge and belief the genuine signatum of the person whose narne it pLirpoi-ts to be.

(Signature of driuia.tor)

^..^^ ►̂

(^errnancnt reside-nce street address)

^^,"i-eik { C^k ^^^v-)
(Permanent residence City, State, Zip Code)

stEbscribed and sworiz to befoi-e me this day of ^

My Coinmission Expires:

Christapher 8, BuO, A€iramyA{ Law
NO ir`RY P',JB L,et - STATE JF OH14

My ocinnissIn has ro axpirai;o date
S6c. 147.03 RC.



EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Poweli. Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated 'as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing.i_LC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powefl, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arficle 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Associaflon or such person's designee; (3) the President of the Grandshire Homeowners
Associatlon or such person's designee; (4) the President of the Liberfiy Lakes Homeowners
Association or such person's designee; and (5) the President of the Murphy Park Homeowners
Association or such person's designee.

Arficle 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase 1, to make findings regarding
the current state of the Powell community's character and identity in light of current
socioeconomic conditions; Phase 11, to draft a composite plan identifying specific zones and/or
districts that reflect the naturat, cultural, and visual elements of the City of Powell; and Phase llf,
to make recommendatlons to City Council through the creation of a Preliminary Comprehensive
Plan.

Article 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deiiberation regarding the creation of the Preliminary Comprehensive Plan.
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Article 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30, 2015.

Article 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Final Comprehensive Plan.

Article 4, Secfion 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elemenfis of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
"Downtown Business District" shall not be developed wlth "high-density housing."

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "high-density housing" includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved wlth dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one famiiy; and (d) vacant land that will be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "farnily" means an individual living alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "Downtown Business District" shall refer to the real property identified as the
"Downtown Business District" on the "City of Powell Zoning Districts Map 2014" as of June 17,
2014.

Arfic1e 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Article IV.

Article 4, Section 21: The Final Comprehensive Plan iegislativeiy adopted pursuant to Secfiion 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving the old house for commerciai use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

Uncodified: No party, public or prvate, shall take any actions, including but not limited to
construction activlty, in reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq, ft. of retail in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residenfial
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by law.
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INITIATIVE PETITION

NO'I'1C€;> Whoever° I>n^^ivinl;iy signs tl-ias petition nioi°e: than onc:e, sigris a name other thaii
his r,wn, or :signs when iiot a .iega9 voter, is liable to pros^.xcutir>ra.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICA`I'ION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of

Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of

November, 2014, the following amendment to the City Charter of Powell, Ohio, which is
incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is
incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown
Business District" in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CII3.C'I-,^LXTOR STATEMENT

STATE OF OHIO

COUNTY OF ^ AW W,

(printed name of circulator), being first duly

sworn, decl re under penalty of election falsification that I reside at the address appearing below

my signature; that I am the circulator of the foregoing part petition containing v{^------------------

(number) signatures; that I witnessed the affixing of every signature to the foregoing part

petition; that to the best of my knowledge and belief each person who signed the foregoing part

petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge

and belief each person who signed the foregoing part petition signed with knowledge of the

contents thereof; and that every signature contained in the foregoing pai-t petition is to the best of

my knowledge and belief the genuine signature of the person whose name it purports to be.

e.` f^- --^^^__--------------------------- ------------ ,^- ---------
^^ignat^r - of C'irc- ator;^

S^A €^^ ^r-r c%r
(Permanen.t residence street address)

^

vi4^ ^"^ td 6 // ^ 4
,4'^

^Feririanent residence City, State, Zip Code)

Subscribed and sworii to before me this jy ot

_on Expi.-es:My Cornna pu

m Cht9stopW B. 9ureh, AttmeyAt Lavr
NOTARY F!iBtIC • STATE OF rH!IO
My mrnLvea has np er^^n data

3^^ Sec.1$1.03 R.G.



E^HIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY Cl-IIARTER OF POWELL, ®HIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
condtions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retall in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Oientangy Street;

WHEREAS, the people of the City of Powell. Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE C[TY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE C#TY CHARTER OF POWELL, OHIO:

Article 4, Secfion 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Assoclation or such person's designee; (3) the President of the Grandshire Homeowners
Associafion or such person's designee; (4) the President of the Liberty Lakes Homeowners
Association or such person's designee; and (5) the President of the Murphy Park Homeowners
Association or such person's designee.

Article 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase I, to make findings regarding
the current state of the Powell commun'ity's character and identity in light of current
socioeconomic conditions; Phase !!, to draft a composite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase 1lI,
to make recommendafions to City Council through the creation of a Preliminary Comprehensive
Plan.

Article 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.
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Articte 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30, 2015,

Article 4, Sec#ion 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cuftural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retall areas; and (6) real property in the Powell
"Downtown Business District" shall not be developed with "high-densify housing."

For purposes of the Final Comprehensive Plan iegislatively adopted pursuant to Sectlon 18 of this
Articie IV, "high-density housing" includes but is not limited to the following real property: (a)
residentiai real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used
for dweliings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "family° means an individual (iving alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "Downtown Business District" shall refer to the real property identified as the
"Downtown Business District" on the "City of Powell Zoning Districts Map 2014" as of June 17,
2014.

Article 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Article IV.

Arficle 4, Section 21 : The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

Uncodified: No party, public or private, shall take any actions, including but not limited to
construction activ'rty, In reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Oientangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by law.

Exhibit 1, Page 2 of 2



r^

\jt



INF1^IATIVE PETITION

a^CYTtCU,, Whoever i}iinsi.,ingl;y Signs t:tiis p; d.tior, more t.hz a once, sig^qs a name otl;ej° than
Iiis own, ot° signs ivIaeji iiot a te^al voter, 4s liable to prosecution.

NOTICE: WHOEVER COiNI'PS ELECTION FALSIFICATION IS GT.f'Ii,TY OF A
FEIsONY OF I'HE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of

Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of

November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown

Business District" in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO

COUNTYOF IDCGAVA-P-E

I' $aE$°'9A+J --37f^rl'65 Pc`"'£ ar%e^. (printed name of circulator), being first d«Iy

sworn, declare under penalty of election falsification that I reside at the address appearing below

my signature; that I am the circulator of the foregoing part petition containing ^

(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge

and belief each person who signed the foregoing part petition signed with tcnowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

(Signature of Circ ator) -^u

j
----------------

(Perrn.anent residence street address)

PO VJC tw. C 1 0 H ; £) ^ ^ O(P,S'

(Permanent residence City, State, Zip Code)

Subscribed a4id sworn to before me this tVd ay of

m}+ CoMMis iran Expires:

iif2IIT

Chisfiapher EL Burr,h, AffmeyAt Law
No7ARY PUBLfC - S7Art: OF OPdO

MY MwWW has m e0ab duw
Sv.. 147,03 11C,



EXMBIT 1

City of Powell, Ohio
AMIENDMENT TO CITY CHARTER OF POWELL, ® (}

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREFIENSiVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell. Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing,LLC, a development of
14,000 Sq. Ft, of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell. Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell. Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arfiicie 4, Secfiion 14: No later fhan February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Pian Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powefl, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Associaiion or such person's designee; (2) the President of the Olentangy Ridge Civic
Assoclaflon or such person's designee; (3) the President of the Grandshire Homeowners
Association or such person's designee; (4) the President of the Liberty Lakes Homeowners
Associatlon or such person's designee; and (5) the President of the Murphy Park Homeowners
Association or such person's designee,

Article 4, Secti®n 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase I. to make findings regarding
the current state of the Powell community's character and idenfity in light of current
socioeconomic conditions; Phase 11, to draft a composite plan identifying specific zones and/or
dstricts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase III,
to make recommendations to City Council through the creation of a Preliminary Comprehensive
Plan.

Arffcle 4, Secffon 16: The Comprehensive Plan Commission shall hold at least iwo public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.
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Articie 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30, 2015.

Ar#icie 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistenfi with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopfing a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objecfive criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elements of the City of Poweil; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
"Downtown Business District" shali not be developed with "high-density housing."

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "high-density housing" includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one famity; and (d) vacant land that wili be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, °family° means an individual living alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "Downtown Business District" shall refer to the real property identified as the
"Downtown Business District° on the "City of Powell Zoning Districts Map 2014" as of June 17,
2Q14.

Article 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislafively adopted pursuant to Section 18 of this Articie IV.

Article 4, Section 21: The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 andtor the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq, ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

Uncodified: No party, public or private, shall take any actions, including but not limited to
construction activity, in reliance upon Ordinance 2014-10 and the Final Development- Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildings,
presenAng the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this ameridment to tiie City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by law.
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^^ITUTIVE PETITION

NO TICE, Wlaoever knowingly signs t#-tis petition more than otice, skgns aname othei• thati
his own, oi, sigtas w[}er; tit>f ki legal voter, is liable to prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEOREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of

Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of

November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incolporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown

Business District" in the proposed charter amendment attached hereto as Exhibit I.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in

the proposed charter amendment attached hereto as Exhibit 1.
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CfRCULAT'OR S1 ATEMEN7'

STATE OF OHIO

C®UNTY QF bCla,"e-

(printed name of circulator), being first duly

sworn, declare under penalty of election falsification that I reside at the address appearing below

my signature; that I am the circulator of the foregoing part petition containing ?--

(number) signatures; that I witnessed the affixing of every signature to the foregoing part

petition; that to the best of my knowledge aiid belief each person who signed the foregoing part

petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge

and belief each person who signed the foregoing part petition signed with knowledge of the

contents thereof, and that every signature contained in the foregoing part petition is to the best of

my knowledge and belief the genuine signature of the person whose name it purports to be.

(signa^ure of Circulator)

(Perrn.aaient residence street address)

^^ ^3^4s-
(Perrnanent residerace City, State, Zip Gade)

gtibseribed and sworn to hefore^ nib this IV'day of J,,_V,^, 2014.

lvIy Comniission Expires:

d y^ A -̂-^ - ."^ -^^.----------_-----------------____----__
^

,f_^ ^e_?°'_ ` ^^^^ ^^_^_ ^ _

ADAM HATTON
NO[srY Public, StaE^ o,, ohqo

MY CoM-Missior Expires
MaY f5, 2018



EXIIIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OIUO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF PdWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the CrFy of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing.LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residentiai units on 8.3 acres, located at 147 W. Olentangy Streei;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE 1T ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Articie 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powelt, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Oientangy Ridge Civic
Association or such person's designee: (3) the President of the Grandshire Homeowners
Association or such person's designee; (4) the President of the Liberty Lakes Homeowners
Association or such person's designee; and (5) the President of the Murphy Park Homeowners
Association or such person's designee,

Article 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase 1, to make findings regarding
the current state of the Powell community's character and identity in light of current
soci.oeconomic condiflons; Phase Il, to draft a composite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase Ilf,
to make recommendations to City Council through the creafion of a Preliminary Comprehensive
Plan.

Article 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deiiberation regarding the creation of the Preliminary Comprehensive Plan.
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Article 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powel(, Ohio no later than September 30, 2015.

Arf€c!e 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
"Downtown Business District° shall not be developed with "high-density housing."

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Secfiion 18 of this
Article IV, °high-density housing" includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, 'tamily" means an individual living alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Arficle IV, "Downfiown Business District" shall refer to the real property identified as the
"Downtown Business District" on the "City of Powell Zoning Districts Map 2014" as of June 17,
2014.

Article 4, Section 20; All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Article IV.

Article 4, Section 21: The F►nai Comprehensive Plan legislatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

tlncodifed: No party, public or private, shall take any actions, including but not limited to
construction activity, in reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildings,
preserving the oid house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to tfzc City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by law.
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INII"IAT^^ PETITION

VV]io^^^er kunfivvingli5, 5ign-s $his plefi1:iou a"ore ti'lan o,ii'f, 3ig=ts €, t{a±11;: ;?;he," thaC

has owil, or sigiis -,vhen iio= a legal voter, is lial^re to pr€^s^^^.^.^ti3^^^^=

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of

Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of

November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown

Business District" in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in

the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO

COIINTY OF _ n _̂__wc we,

VIV0,10rUn (printed name of circulator), being first duly
sworn, declare under penalty of election falsification that I reside at the address appearing below
my signature; that I am the circulator of the foregoing part petition containing
(number) signatures; that I witnessed the affixing of evety signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing pait petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my Icnowledge and belief the genuine signature of the person whose name it purports to be.

(Signature of Circulator)

^
(Permanent residence street address)

Po cu eA 1, . 0 a- t-^ ^' ^^
(Permanent residefice City, State, Zip Code)

SabsUtibed and sworti to betloe•e me this ^Ytay

My Cotr^^rrassica Expires:

.^^ Public

Ili CtKistopter B. 8utch, Atomay At ka^
*7i 1s#oTAftf FUBt1C -STATE OF OHIO

My crotnmassion has no s*tatiort dale
^.' Sec. 14I.03 RG,



EXHIBIT 1

City of Powell, Ohio
AIVIENDIVIENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNClL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing.LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Oentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Article 4, Sec#ion 14: No later than February 1, 2015, the Cify Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a PreCrminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Assocication or such person's designee; (3) the President of the Grandshire Homeowners
Association or such person's designee; (4) the President of the Liberty Lakes Homeowners
Association or such person's designee; and (5) the President of the Murphy Park Homeowners
Association or such person's designee.

Article 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase I, to make findings regarding
the current state of the Powell community's character and identity in light of current
socioeconomic conditions; Phase II, to draft a composite plan identifying specific zones andJor
districts that reflect the natural, cuitural, and visual elements of the City of Powell; and Phase fil,
to make recommendations to City Council through the creafiion of a Preliminary Comprehensive
Plan.

Article 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January T, 2015 and June 30, 2015 to receive public input and encourage
public deiiberatlon regarding the creation of the Preliminary Comprehensive Plan.
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Article 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30,2015,

Ar#icie 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Final Comprehensive Plan.

Arf►cle 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objectfve criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit

'trafFc congestion on Powell roads; (4) balance residential and non-residential iand use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
"Downtown Business District° shall not be developed with "high-density housing."

For purposes of the Final Comprehensive Plan legislafively adopted pursuant to Section 18 of this
Article iV, °high-density housing" includes but is not limited to the following real property; (a)
residential real property improved with building(s) greater than two-stories in height; (b) reaf
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislafively adopted pursuant to Section 18 of this
Article IV, "family" means an individual living alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Articie IV, "Downtown Business District" shall refer to the real properly identified as the

°Downtown Business District" on the °City of Powell Zoning Districts Map 2014" as of June 17,

-2014.

Article 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Article IV.

Article 4, Section 21: The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 andJor the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buifdings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Stree't.

Uncodified: No party, public or private, shall take any actions, including but not limited to
construction activity, in reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq, ft. of retail in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Ofentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio,

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by law.

Exhibit 1, Page 2 of 2



E

I - ._, €._ .. _. . 1... V '

r- i r^- --~ J.

tZ

F•` J^ Y^

^ ^ ^s&nSt fiKYo

bI
--• •j { !, ^-^, / =z^:

. ^, ^ f r f +?. . € €^

v
j

A

-.3^^:', . " 94G^:= } tefS- â

•^ ^, ..o,r

c wru. z>
...._..

^ r_..

/^^_^,.Da my '-

S f

AdNbk^

E3 2,500 5,000 ME3M F-ee€

ZONiNG

D011AVNT0W€4 84j-.^^€^ESSD€ iThZICT

^ DOWNTOWN RESIDENCE C)ISTE=t€C.-t-

L°eSER-F-Y` TOWNSHIP FARM RESIDENCE DISTRICT

L#t=€ER#°`P TOWNSHIP FI-ANP+€EL? Ct?MNiE.,CiP,L DISTRICT

F LANP3LD Ct 3Pd.',.ECZC€,'^,i. LEa^'€^i€C;r

^FI€_ANNEC3 IN1:%JST^.'I}:t_ L3ISF Rs"G E

PLANNED OFFICE CsEST3=c3C? _ u^e=Fs

^ PLANNED RESIDENCE DISTRICT ^ t^ar e#s

€=2F--S'0CNL:c E:}i.`-.̂ T:tIG E' : ; PahaiE E_u wary

`n f

a'^ S 3

i 4
^N
^.

A:°

; ^r^raz
- ,̂ "•^"x,•

a»u,,b3 - ^ _. _, _ _.

^.,

-.^ ,^^,x ,^._v l-•,_ -^__,LF,:

^ a • ^ .. ^ z . `-^ .5 `^ r '•;
---^f'

Ciq, of Powe.^^

^^mind DistrAds^

,Map 2014
Devetopmer 8 Depar€rrEeeoE

47 }#a€€ Street
P4we€;. Otjio 43065

(614) 885-5180
^jR4) 885-5339 4ax

vAmuityafP-r:"w-'€€. u$

}^^^^f^ __3

-

s _o=r.^ _. J _ 3/=f

S 7 ^

=^"--

,'fi^^

• ^ , :^^,^,"

C:ac :hq Osd L^s^r., Pr]:frx^ Gpny?sSb, i
W-t^iKi^^Ao%-t!



ITUTIVE PETITION

NOTICE, Whoever krioii-irigl^' signs this petiti€^ii rito€°^° than otic^:, si;zis a aaa^^ie otliei° thari
lais own, or sigii,s when not a legal voter, is liable to prosecution.

NO'f'1CCE: WHOEVER COiVAUTS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FI^'TH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of

Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of

Novernber, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown
Business District" in the proposed charter amendment attached hereto as Exhibit I.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in

the proposed charter amendment attached hereto as Exhibit I.
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CIRCULATOR STATEMENT

S 'FAI'^ OF 01110

COUNTY OF _B1`5

(pritAed name of circulator), being first duly

swom, declare under penalty of election falsification that I reside at the address appearing below

my signature; that I am the circulator of the foregoing paA petition containing ^.

(numbea) ^igriatures; that I witnessed the affixing of every signature to the foregoing part

petition; that to the best of my knowledge and belief each person who signed the foregoing pait

petitio-n is an elector of the City of Powell and qualified to sign; that to the best of my lcnowled.ge

and belief each person who signed tlae foregoing part petition signed with knowledge of the

contents thereof; and that every sggnatare contained in the foregoing pai-t petition is to the best of

my knowledge and belief the genuine signature of the person whose nanie it purpoits to be.

-/-- ^-/ A^ re ^4 -1--Z
(Signature % g^culator)

- --_...........
(Permanent residence street address)

(Permanent residerace City, State, Zip Code)

Subscp•abed and swcai-ii to before me this fday of
^

My Coramissioa, Expires:

Chdsiophex B. 8uch, RI##emey At Law
Nt7TARY PUBIIC' STt,Tf OF O#!(f1

M7 srArr450ffl has ro szoraGm dafe
Ssc.147.03 R.C.



^^HIBIT 1

City of PoweN, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OgIiO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Otentangy Street;

WHEREAS, the people of the City of Powelf, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of fhe City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Articte 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Assoclation or such person's designee; (3) the President of the Grandshire Homeowners
Assoclation or such person's designee; (4) the President of the llberty Lakes Homeowners
Assoclation or such person's designee; and (5) the President of the Murphy Park Homeowners
Associa#ion or such person's designee.

Article 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase 1, to make findings regarding
the current state of the Powell community's character and identity in light of current
socioeconomic conditions; Phase II, to draft a composite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase !f!,
to make recommendations to City Council through the creation of a Preliminary Comprehensive
Plan,

Article 4, Secfion 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberafion regarding the creation of the Preliminary Comprehensive Plan,

ExIv.bit 1, Page I of 2



Article 4, Secfion 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30, 2015.

Article 4, Secfion 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive P(an Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Finaf Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration: (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Poweil should be available for parking in retail areas; and (6) real property in the Powell
°Downtown Business District" shall not be developed with °high-density housing."

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "high-density housing" includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, °family" means an individual living alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Arfiicie IV, "Downtown Business District" shall refer to the real property identified as the
"Downtown Business District" on the °City of Powell Zoning Districts Map 2014" as of June 17,
2014.

Article 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Article IV.

Arficle 4, Section 21: The Final Comprehensive Plan legisiatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 andjor the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

Uncodified: No party, public or private, shall take any actions, including but not limited to
construction activity, in reliance upon Ordinance 201410 and the Final Development Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olentangy Street. The subject properiy for the Ordinance 2014-
10 Final Development Plan shall remain economically viabie for other uses, including residential
and non-residenfiai uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodifled: This Charter Amendment shall take effect on the earfiest period allowed by law.
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INITIATIVE PETITION

NOTiCIi„ Whoever knowingly szl;ii, this petatirsn inore thasi oncc, sigii,s a nairte otber than
his mvn, or signs whe^^ tiot a legal voter, is Iirable to prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of

Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of

November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown

Business District" in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in

the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO

COUNTY OF Q -

I, ^U ^1} k4h ,̂ . 6E? &#6 (printed name of circulator), being first duly

sworn, declare under penalty of election falsification that I reside at the address appearing below

my signature; that I am the circulator of the foregoing part petition containing 2

(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knovtjledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that evety signahire contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

. .

^^.^gra tr^re of^ ;`irc^d^t^°) 6IS^

(11'erinanent residence stre ddress)

(Permanent residence City, State, Zip Code)

Siabscribed and sworn to before me i:^^seday of

My Commission Fxpises:

^^-------------------

ChrdStopher B, &urch, AkMAtlow
N'OTARY FUSLiC - STATE {}FM

My mmissw h2s rA e*a6+xJ da;B
Sm 141.03 ftC.



EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELI,, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, presenring the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Article 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Association or such person's designee; (3) the President of the Grandshire Homeowners
Assoclation or such person's designee; (4) the President of the Liberty Lakes Homeowners
Assodation or such person's designee; and (5) the President of the Murphy Park Homeowners
Assoclafion or such person's designee.

Article 4, Section 15: In draffiing the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase I, to make findings regarding
the current state of the Poweli communify's character and identity in light of current
socioeconomic conditions; Phase lI, to draft a composite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase III,
to make recommendations to City Council through the creation of a Preliminary Comprehensive
Plan.

Article 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberaflon regarding the creation of the Preliminary Comprehensive Plan.
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Article 4, Section 17: The Comprehensive Plan Commission shall submit the Preilminary
Comprehensive Plan to the City Council of Powedl, Ohio no later than September 30, 2015.

Article 4, Secflon 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislafively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, culfural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
"Downtown Business District" shall not be developed with "high-densijy housing."

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, °high-density housing" includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that wiu be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, °family° means an individual living alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "Downtown Business District" shall refer to the real property identif' ied as the
"Downtown Business District" on the "City of Powell Zoning Districts Map 2014" as of June 17,
2014.

Article 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legisiatively adopted pursuant to Section 18 of this Article IV.

Article 4, Section 21: The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Articie IV shall not be compatible with Ordinance 2014-10 andlor the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residentiai units on 8.3 acres, located at 1471lV. Olentangy Street.

Uncodified: No party, public or private, shall take any actions, including but not limited to
construcfiion activity, in reliance upon Ordinance 2014-10 and the Final Development-Plctn for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildngs,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olentangy Street. The subject properly for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by law.
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INITIATIVE PETITION

Nf3`l`ICE, Whrrever knowing1y sigiis this petitioii rraorY thati once, sigiis a naing other than
his own, or signs when ciot a legal voter, is liable to pi•osec.tition,

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A

FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown

Business District" in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in

the proposed charter amendment attached hereto as Exhibit 1.
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Ĵ}

v

^ OM

^, N N

Z
P;

Cll

z
z

4

4!

L'^'^

. ^^

ri iN

^
^

3 ;

l ^̀Vl

c,-.

^ ^C . ...^

c,,

^ LO
y ^

c+a d` t,n ^A



c^-
^

KS '18

t. _ •^..--,
i^_^ mz5- ^^

Q^,

. .^ _

<.2 qj

^ cn
^

Q5

T

C`-
^ -- --- ----------- _^

^,-
*

Iz . ^

^

y^

$y Q! , k^S
!ff

^^

zt-

c^ cta c ^.' r rt r+a ^f° Ira 14 t- rra a, c7 rqr-t p-t r-^ ,-, r-4 r-a ri1 rV ca



letc^
_ o_

rc^

^. QL r

rv)

^

^3-1 ^

;
s-^

^ ^ u 1!11
C^4 ^ -- ^ ^

^
ct,

I'Al^

Y

'
ISA-ro



.^ ^ ^..^

. ...;

....:

c^ d° e^° ^t tt ^° ^t

\4-

--^

^.^

^

5p
^ ^--- ^

:ra

tn



^

---^f

^ -^ `--r

^ .^

^.

^

t

^q
j

^:.

^

--- --- - _^ ------ .__ • ^^. . ---
'ad

'^' 1 @yy J ^ ....1
IIIOVVIlll ^M. N ^

NI

------
^

iu -e) K.

lU 141
`^ cc^ cy c(^ i "°

tm
o3

IR
^ ^ ^ c+^ r^ `^ ^" °"' '`^ • °^ `^ ^:.

^ ^ ^ ^. ^ ' •^ ^ ^ ^ ^'
I^j

^
ra'-

^

^ ^aa ^ .-^ c^ r^a er en tio c^ a^a o, ca
^ v^ ^ *n ^rr ^c e^ v^ to ^o ^o Eo ^



_$a^^ ^ `^_'

!^^ -^. °^ ' \ •ti .
4,

13

C2

ii

Q -.z.+

-°

.

ct 7d

\ . < ^ .

C^'
^ c^ ^ ;. y^,, ` ^^.. ^. tl `a,) _..i'

^• ^„'\... - _- ^.,y • --^

1z;

V f

` 1 ^` s° T-- l•'`-° (°„ 4 ^(^y 4^ j^' j"` ^ E'°1^ t^ C"

^--a^

z,\}

^ ^ fp

ip
'

0-/ ^
^^

^ N t$} '^` ^f7 0^ t` 0@ G1 ^ r-I N M ^° ^ \G t"^ 00 Q1 ® I
^ C^ L'° i'^ C ['^ t`^ C^^ C^ ^ C^ 80 6ati ^ ^ 4U ®^ 9G ®0 pe



Q

^--`s--

^ .

zt^

-90

CS: ^^-

^ ^ a

v - ^_

y^

fm ^

13

3 ti g ti

V ,_a

^ '0^ R1V?i "V ^/ . 3 T

^ l̂'̂k^l1 c rV/

y^^q y a r^ ^ q p^qqp^ ^ 4°°{ l'f .1+'wI ^̂q V I V ♦q' W ^ ®
/̂^ i V qc' l̂ V pV,̂ I ,q'Mi' W Vrq^1 d Q ® ^sy W ® ® iw` d 4 1^

^____ ___ ____________ -_--_^^ ___._.___ -_____.----- -------

^

^

^

^

^

^



CIRCULATOR STA1 EMENT

STATE OF OHIO

COUNTY OF () Q, ^ . a t e-.

^^^&Ll^ -------- (f^^'inte^3. n.arn.e of circ^^.iator), beiiig first duly

sworn, declare under penalty of election falsification that I reside at the address a.ppearintbelow

my signature; that I am the circulator of the foregoing part petition containing __..... ------ - _

(number) signatures; that I witnessed the affixing of every signature to the foregoing pait

petition; that to the best of my knowledge and belief each person who signed the foregoing part

petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge

and belief each person who signed the foregoing pag-t petition signed with knowledge of the

contents thereof; and that eveiy signature contained in the foregoing pa2t petition is to the best of

my Icnowledge and belief the genuine signature of the person whose name it purports to be.

r --_

' ^ .. ^ A--- us^- - - ---^ ------
(^`igrrature of Circu ator)

(-Pe:rmarwnt resi.dence street address)
1:
_ . ,

-^- ----- A -------c^--^
(Penrianent residcnce City, State, Zip Code)

Subscribed and sworn to before me this t0day of Ac', 2014.

My CommissionExpires: a` 31

;
? i^^^ f<^ ` f(t^ Notary Pu lic

, :, ;,,



E^HIBIT 1

City of PoweIl, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OH1O ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Oientangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best Interests
of the people of the City of Poweli, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Articie 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following flve members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Association or such person's designee; (3) the President of the Grandshire Homeowners
Association or such person's designee; (4) the President of the Liberty Lakes Homeowners
Association or such person's designee; and (5) the President of the Murphy Park Homeowners
Association or such person's designee.

Article 4, Secfiion 15: In draffing the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase i, to make findings regarding
the current state of the Powell community's character and identity in light of current
socioeconomic condifiions; Phase 11, to draft a composite plan identifying specific zones-and/or
districts that reflect the natural, cultural, and visual elements of the Citjr of Powell; and Phase ili,
to make recommendafions to City Council through the creation of a Preliminary Comprehensive
Plan.

Article 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.

Exhibit 1, Page. 1 of 2



Articie 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30, 2015.

Article 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real properiy in the Powell
"Downtown Business District" shall not be developed with "high-density housing.°

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article iV, "high-density housing" includes but is not limited to fhe following real property: (a)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "famify° means an individual living alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "Downtown Business District° shall refer to the real properfy identified as the
"Downtown Business District" on the "City of Powell Zoning Districts Map 2014" as of June 17,
2014.

Article 4, Section 20: AII Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Ar#icle IV.

Arfiicie 4, Section 21: The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ff. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

Uncod"ified: No party, pubiic or private, shall take any actions, including but not limited to
construction acfiivlty, in reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildings,
preserving the old house for commercial use, and development of 64 apartment residentlal units
on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to tfie City Charter of Powell, Ohio.

Uncodiried: This Charter Amendment shall take effect on the earliest period allowed by law.
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^^ITIATIVE PETITION

this petition more tb.aii orccea si?fyi.s a 11r111-te other tilaft
his own, oj° sggns when not a1egai volet°, is tiable to proseeution,

NOUCEc WHOEVER CO'MAUTS ELECTION FALSIFICATION IS GITILTY OF A
rfEL€^NY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of

November, 2014, the following amendment to the City Charter of Powell, Ohio, which is
incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown

Business District" in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in

the proposed charter amendment attached hereto as Exhibit I.
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CIRCULATOR STATEMFiNT

STATE OF OHIO

COUNTY OF

I, .1t 7Scp}l F C,62xl;-Z- (printed name of circulator), being first dLily

sworn, declare under penalty of election falsification that I reside at the address appearing below

my signature; that I am the circulator of the foregoing part petition containing ----- ^. -----

(number) signatures; that I witnessed the affixing of every signature to the foregoing part

petition; that to the best of my knowledge and belief each person who signed the foregoing part

petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge

and belief each person who signed the foregoing par-t petition signed with knowledge of the

contents thereof; and that eveiy signature contained in the foregoing part petition is to the best of

my lmowledge and belief the genuine signature of the person whose name it purports to be-

.-^

flsIgnatade of Circulator)

^> "// 5- -- ----------------------
(Permanent :re-60dence street address)

37 ^

-------------- -------^-------------- -----^-----
(Perinanen.t residence City, State, Zip Codu)

Subscribed and sworn to before me this L^ day of. l, 2014.

My Commission Expires:

-a; i ^

1

Notary Pnl)lic °
',0911^,^^^,^`rq

,3dNAtHfis3 S`i'EwART
NofaajrPubiic,SiateogOhita

MYComrnissian Expires03f2312oiQ
Recmded ara i r^nUsa Counly

rqp°^`^.^ .^^;^°^•`aa
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EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OIHO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WlTH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing.LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING.AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Article 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Assoclatlon or such person's designee; (3) the President of the Grandshire Homeowners
Association or such person's designee; (4) the President of the Liberty Lakes Homeowners
Association or such person's designee; and (5) the President of the Murphy Park Homeowners
Association or such person's designee.

Article 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase i, to make findings regarding
the current state of the Powell community's character and identity in light of current
socioeconomic conditions; Phase 11, to draft a composite plan identifying specific zones and/or
dstricts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase 111,
to make recommendations to City Council through the creation of a Preliminary Comprehensive
Plan.

Article 4, Section 16: The Comprehensive Pian Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliiaeratlon regarding the creation of the Preliminary Comprehensive Plan,
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Articte 4, Secfion 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30, 2015.

Article 4, Secfion 18: The Ciiy Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are fhe paramount
consideration; (2) preserve the nafurai, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use In Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real properfy in the Powell
°Downtown Business District" shall not be developed with "high-density housing."

For purposes of the Final Comprehensive Plan legis[atively adopted pursuant to Section 18 of this
Article IV, °high-density housing" includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Arficle IV, "famiiy" means an individual living alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Articfe IV, "Downtown Business District" shall refer to the real property identified as the
°Downtown Business District" on the °City of Powell Zoning Districts Map 2014" as of June 17,
2Q14.

Article 4, Sec#ion 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislativeiy adopted pursuant to Section 18 of this Article IV.

Article 4, Secfion 21: The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

Uncodifled: No party, public or private, shall take any actions, including but not limited to
construction acfivity, in reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and nan-residenfial uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by Eaw.
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INITUYI'^^^ PETITION

N()I'tCE, Whc>evez- knoirin;Iy signs this petiti^^ti a^^e^re than r^r^ce, sig^^s a^^a.tne other than
his ow-ii, or sigits ie°heii iiot a legal voter, is liable to prosectition,

NOTICE: WHOEVER CO TS ELECTION FALSIFICATION IS GUILTY OF A

FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of

Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of

November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown

Business District" in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in

the proposed charter amendment attached hereto as Exhibit 1.
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EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OM®

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WCiH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing.LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy 5treet;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE C1T'! CHARTER OF POWELL, OHIO:

Article 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Association or such person's designee; (3) the President of the Grandshire Homeowners
Association or such person's designee; (4) the President of the Liberty Lakes Homeowners
Association or such person's designee; and (5) the President of the Murphy Park Homeowners
Assoclation or such person's designee.

Article 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase l, to make findings regarding
the current state of the Powell community's character and identity in light of current
socioeconomic conditions; Phase 11, to draft a composite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase 111,
to make recommendatlons to City Council through the creation of a Preliminary Comprehensive
Plan.

Article 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creafion of the Preliminary Comprehensive Plan.
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Article 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30, 2015.

Article 4, Sec#ion 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
"Downtown Business District" shall not be developed with "high-density housing."

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "high-density housing" includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one €amily; (c) leased real property
improved with dwellings containing more than one famiiy; and (d) vacant land that will be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "family" means an individual living alone or a group of relafed or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article 1V, "Downtown Business District" shall refer to the real property identified as the
°Downtown Business District" on the "City of Powell Zoning Districts Map 2014" as of June 17,
2014.

Arfiicle 4, Secfion 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Article IV.

Articfe 4, Section 21: The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Article IV shali not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

Uncodified: No party, public or private, shall take any actions, including but not limited to
construction activity, in reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ff. of retail in two buildings,
preserving the old house for commercial use, and development of 64 apartment resldential units
on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to tHe City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by law.
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INITIATIVE PETITION

NOTICE. Whoever knowingly sigris this petitioti more than once, signs a nstY-ne other tllail
Iiis nwii, or signs tivhei3 n€)t a legal voter, is liable tr) prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of

Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of

November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown

Business District" in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in

the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENf

STATE OF OHIO

COUNTY OF 6".^1^ 1

I, (printed name of circulator), being first duly

sworn, declare under penalty of election falsification that I reside at the address appearing below

my signature; that I am the circulator of the foregoing part petition containing ^ I
(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my 3mowledge and belief each person who signed the foregoing partrt
petition is an elector of the City of Powell and qualified to sign; that to the best of my Icnowiedge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing pai-t petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

(Signature of Circulator)

^^ ^^}i ^^;j ^G`^: ^.t{ s-=sv^^^» ^.'t

(Permanent residence street address)

(Permanent residence City, State, Zip Code)

Stibscrflbed and sworn to before ine this lb day of-1 ^--- 2014.

€vIy t:ornnaissHors Expires:

--=ry---
c

F`r,1R lC'it; A 1
J i^j'^3' p̂ jy
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C o m E=,, E xp;res

W^^ C^7, 2,14
E^^.'eGC1: Co£:d id"i
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EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing.LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commerciai use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Article 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preiiminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Association or such person's designee; (3) the President of the Grandshire Homeowners
Associatlon or such person's designee; (4) the President of the Liberty Lakes Homeowners
Assoclation or such person's designee; and (5) the President of the Murphy Park Homeowners
Assoclation or such person's designee.

Article 4, Secfiion 15: In draffing the Pre(irninary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase i, to make findings regarding
the current state of the Powell community's character and identity in light of current
socioeconomic condi#ions; Phase I(, to draft a composite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase lII,
to make recommendations to City Council through the creatfon of a Preliminary Comprehensive
Plan.

Arficte 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.
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Article 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Poweli, Ohio no later than September 30, 2015.

Articl'e 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislafively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Flnal Comprehensive Plan shall be in compliance with the following
objective criterla: (1) the needs and desires of the residents of Powell are the paramount
considerafion; (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
'Downtown Business District" shall not be developed with "high-density housing."

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Arficle IV, "high-density housing" includes but is not limited to the following real property: (a)
residential real property lmproved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used
for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislafively adopted pursuant to Section 18 of this
Article IV, "family" means an individual living alone or a group of related or unrelated individuals
living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "Downtown Business District" shall refer to the real property ldentified as the
"Downtown Business District" on the "City of Powell Zoning Distrfcts Map 2014" as of June 17,
2014.

Article 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Artlcle 1V.

Article 4, Section 21: The Final Comprehensive Plan leglslatively adopted pursuant to Section 18
of this Article IV shall not be compatlbie with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

ilncodified: No party, public or private, shall take any actions, including but not limited to
construcfilon activity, in reliance upon Ordinance 2014-10 and the Final Development Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio,

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by law:
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PETITION

NOTICE. Whoever knowingly sigin,s this petztif^m ntc^re- tliati rtzice, sigri.s a name othtr thaii
hifi t^ivn, or sigiis wh€:ii. not a 1ega1 voter, is liable to prosec.utao.n.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A

FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, eiectors of the City of Powell, Ohio respectfully propose to the electors of

Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of

November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the "City of Powell Zoning Districts Map 2014," which is

incorporated herein and identifies the area of Powell, Ohio referenced as the "Downtown

Business District" in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in

the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STAT°E OF OHIO

COUNTY OF k2^.6

rinted name of circulator), being first duly(p&C-tv,I, ^^164to'

sworn, declare under penalty of election falsification that I reside at the address appearing below
my signature; that I am the circulator of the foregoing part petition containing 57
(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my lcnowledge and belief the genuine signature of the person whose name it purports to be.

(Signature of Circulator)

^O N-443 , c I d

(Permanent residence street address)

(Perma.nent residence City, State, Zip Code)

Subsci•ibed and swom to before me tttis day of

My (:orraanission E-xpgres;

--_=--^_-

'hr^^^o^har B. Bureh, ANomfyAt Lavt
N-C^T;,RY PLB1i£; - STATE OF oH^O

My commissiofi has na e*irAor, date
Sez, 147A RC.



EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OIHO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revEsion because it is
outdated as applied to the economic growth, technological advancement; and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residenfial units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COi1NTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Article 4, Secfion 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person's designee; (2) the President of the Olentangy Ridge Civic
Assoclation or such person's designee; (3) the President of the Grandshire Homeowners
Association or such person's designee; (4) the President of the Liberty Lakes Homeowners
Association or such person's designee; and (5) the President of the Murphy Park Homeowners
Association or such person's designee.

Article 4, Sect6on 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase 1, to make findings regarding
the current state of the Powell community's character and identity in light of current
socioeconomic conditions; Phase 11, to draft a composite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase Ifl,
to make recommendations to City Council through the creaiion of a Preliminary Comprehensive
Plan.

Article 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberatifln regarding the creation of the Preliminary Comprehensive Plan.
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Article 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Poweil, Ohio no later than September 30, 2015.

Article 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legisiatively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell

"Downtown Business District" shall not be developed with "high-density housing."

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "high-density housing" includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one fami'ly; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "family" means an individual living alone or a group of related or unrelated individuals

living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, "Downtown Business District" shall refer to the real property identified as the
"Downtown Business District" on the "City of Powell Zoning Districts Map 2014" as of June 17,

2014.

Article 4, Section 20: A(l Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Article IV.

Article 4, Section 21: The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving th.e old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street.

Uncodified: No party, public or private, shall take any actions, including but not limited to
construction activity, in reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildings,

preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Otentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall take effect on the earliest period allowed by law.
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July 17, 2014
Letter to Sue Ross

Page 1 of 2

July 17, 2014

Clerk of Council Susie Ross

47 Hall St.

Powell, OH 43065

Dear Ms. Ross:

Enclosed with this letter are three signed petitions, including: (1) an initiative petition for a Powell City

Charter amendment to create a new Comprehensive Plan (also known as the "Master Plan"); (2) a

referendum petition for City Ordinance 2014-10; and (3) an initiative petition for legislation repealing

City Ordinance 2014-10 with 408, 414 and 410 signatures, respectively. As you were notified in my

letter of July 9, 2014, and as explained in the petitions, we, the petitioners, are filing these petitions for

purposes of placing issues on the November 4, 2014 ballot. Please accept these petitions and perform

your legal duties under the Powell City Charter that are triggered upon receipt of these petitions.

Separately, as you are aware, I filed several documents with you on July 9, 2014 prior to circulating the

three petitions that we are submitting today. I specifically filed the following documents with you: (1) a

certified copy of our proposed charter amendment; (2) a certified copy of City Ordinance 2014-10; and

(3) a certified copy of a proposed ordinance repealing City Ordinance 2014-10; (4) blank copies of each

of the three petitions; and (5) a cover letter requesting that you accept the filing of certified documents

and review the petitions for any defects.

When I filed the documents with you on July 9, the desk clerk at your office file-stamped and initialed

the original and also file-stamped and initialed my own copy which I still have in my possession. By

email dated July 10, you notified Brian Ebersole that the Powell City Law Director advised you not to

review the petitions and, further, encouraged Mr. Ebersole to retrieve our filing of July 9. Mr. Ebersole

did not retrieve the documents filed on July 9. Then on July 11, an employee of your office encouraged

me to retrieve the original package of documents when I was at your office to pick up;other documents

pursuant to a public records request. I respectfully declined to accept the package.

Next, you personally sought out Tom Happensack at a Powell City Council meeting on July 15, 2014 to

give him the documents that we filed with you on July 9, 2014. Specifically, you gave to Mr. Happensack

the three blank petitions, the certified proposed charter amendment, the certified proposed ordinance,

and the certified City Ordinance 2014-10. However, you did not return the cover letter that you file-

stamped when I filed the documents with you on July 9, 2014.

Finally, Tom Happensack gave me the returned documents exactly as they were filed originally and

exactly as you gave them to him, so that I could return them to you exactly^ SM^r. Happensack gave

them to me. ^^^^ ^

^n .B ,AV ..^'° . .... ... . ....



July 17, 2014
Letter to Sue Ross

Page 2 of 2

When you gave Mr. Happensack the documents that we filed with you on July 9, 2014, you violated your

clear legal duty to accept the certified documents that we filed with you on July 9, 2014. Pursuant to

the Powell City Charter, state law governing municipalities governs initiative petitions where the City

Charter is silent. R.C. 735.32, in turn, contains pre-circulation filing requirements. As we stated in our

cover letter accompanying the documents filed on July 9 (which you presumably still have in your

possession), the certified documents enclosed with our July 9 filing were intended to satisfy any and all

legal filing requirements.

Again, I am now returning these documents to you exactly as they were originally filed, exactly as you

gave the documents to Tom Happensack at the July 15, 2014 City Council meeting, and exactly as Mr.

Happensack gave them to me. Specifically, I am returning the following documents: (1) a certified copy

of our proposed charter amendment; (2) a certified copy of City Ordinance 2014-10; (3) a certified copy

of a proposed ordinance repealing City Ordinance 2014-10; and (4) the three blank petitions that were

provided to you on July 9, 2014. Please accept these documents as originally filed on July 9, 2014.

Lastly, pursuant to R.C. 731.35, f am submitting three itemized statements for myself, Brian Ebersole,

and Tom Happensack. You have a clear legal duty to accept these itemized statements as well.

Regards, ^

Sharon Valvona

225 Squires Ct.

Powell, Ohio 43065

Committee Member Committee Member

/ppensackThrama Brian Ebersole

Enclosure
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BEFORE THE B{^^ OF ELECTIONS
DELAWARE COUNTY, OMC)

IN RE: REFERENDUM AND
INITIATIJ^ ^ETi"FiONS Hearing Requested on or before August 4, 20I4

CONCERNING CITY OF
POWELL ORDINANCE 2014m10
ADOI'1-ED JUNE 17, 2014

NOTICE OF PROTEST

Pursuant to Section 3501.39 of the Ohio Revised Code, The Center at Powell Crossing,

LLC and Donald R. Kenney, Jr. (collectively, the "Protesting Party') gives notice of protest ts3

the Delaware County Board of Elections cc^^^^iming the referendum and initiative petitions

(collectively, the "Petitions8) transmitted to the Delaware County Board of Elections on July 2S

and. July 28, 2014 fi-am the City of Powell. The Protesting Party specifically requests that the

Board of Elections follow the City of Powell's Clm-ter and Ohio law which require the Board to

reject the facially invalid Petitions. The Protesting Party also requests a hearing on this protest

before the fall Board of Elections, as required by R.C. § 3501.39, at th-e earliest opportunity, but

no later t.im August 4, 2014. A Memorandum in Sa^o-rt of this protest is attached.

Respect.s^.^imifited,

--------
B-^-u.^ L. Tn,^r^. ( `^r 018008)
Joseph R- Miller (Ohio Bar ^ 0068463)
Christopher L. Ingram (Ohio Bar # 0086325^
Vorys, Sater, Seyms^-ur and Pease LLP
52:E. Gay Street, P.O. Box 1008
Cot-umb€as, OH 43216-1008
Telephone: (6I4) 464--6400
Facsimile: (614) 464-6350
Email. 6ii^^ ^m0voirso com

jrmill^ysi.c 0 m-

CounseZf©r the Protesting Party
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^^^RANDUM IN SUPPORT

1, IN`I`ItOI3LiCI'IOPO'

This matter coneerns an illegal attempt to reverse an administrative decision made by

Powell City Couaci.I on June 17, 20I4 regatding the redevelopme-nt of the City's Downtown

Business Distiict. Facing cei°taiaj. defeat in any court of an appeal of that administrative decision,

Petitionersi now seek to block the redevelopment effort by submittirag thxve petitions all seeking

the sanze outcome - reversal of Council's June 17, 20I4 administrative decision memorialized ixy.

Ordinance 2014-14. As set forth below, Petitioners' effort is facially invalid and contrary to law.

The Center at Powell Crossing, LLC ("Powell Crossxng") seeks to redevelop

approximately 8.3 acres of land located at 147 West Olentangy Street in the City of Powe11's

Downtown Business District (the "Property>'). Consistent wi.tli. the Property's curt-ent zoning,

Powell Crossing will constmet a new mixed.-use development with 14,000 sq. ft.. of a°etail space

and sixty-f'our (64) reszdential units, atl while prese-iving an old house for commercial use (the

"Pro1ect"). Powell Crossing worked with local officials to ensure the Project realizes the

maximum potential for this property consistent with its zoning and the City's Comprehensive

Plan. Both the City's Planning and Zoning Commission and City Council approved the Project's

final development plan pursazant to the Propertyl's existing 2nning classification. City Couo.cii.

approved the Project's final development plan on June 17, 2014 in Ordinance 291 4-1 Q.

Council's decision was subject to appeal to the Delaware County C'ouit of Common Pleas under

R.C. § 2506.04. But, upon infoimatzon and belief, no appeal of the decision has been filed.

As herein z•efeHred, "Petltfoners" include the "Committee for Referendum of Powell City C3rd.in.ance 2014-1 CY"; the
"Committee for .Ini.tiative for proposed Ordinance for Repeal Powell City Ordinance 2014-10, and the
"Coinmittee for Initiative for Powell Comprehensive Plan Charter Amendment" Upon infcsrmation and be]ief, all
tha°ee Committees consist of three common membeas: Brian Ebersoie, Thomas J. Happensack, and Sharon
Valvona.



Instead, Petitio-ners li.cw improperly seek to appeal City Ccuncit's adniInistrative decision

tin°cugh this forum, Petitioners have filed three petitions that each single out Council's Jurflc 17,

2014 admi-nistrafive decision fc ►r inclusion on this year's ,gc^-erat election ballot, inclttda-ng ajn]:

(1) Rcfercndrar$. Petition for City Ordinance 20I4-1€I, (the "It.cfercndurn"'),

(2) Jiit€ative Petition to repeal City Ordinance 2014-10, (the "Repeal
Initiative"); and

(3) Initiative Petition to amend Powell's Charter to effectively repeal
Ordinance 2014-I0 and spot zone the Property, (the "Charter
Iritiativc").

As a matter of Ia^-v and fact, the Delaware County Board of Elections cannot accept any of the

Petitions. First, Petiticiners failed to submit sufficient valid signatums for any of the Petitions.

Second, the Petitions are an iUegaI attempt to circumvent the established process for appeals of

administrative decisions under R.C. 2506. Finally, the Petitions themselves are facially

misleading, i-neomplete, and illegal.

Accordingly, Powell Crossing and Donald R. Kenney, Jr 7- respecMy request that the

invalid Pefi:ticxis be g-ejected.

7I. if°At;TUA[, ^^CKGRfPCiNIT

A. The Property at Issue.

The property sing:ted out in Petitioners' Petitions is an 8.3 acre tract of land located south

of West Olentangy Street between Sawmill Parkway and Liberty Street that is owned by Powell

Crossing. Currently, the Prcperty is largely undeveloped otlaer than an existing structure that

serves as a combined dwelling and small, local business.

2 W. Kemey is a registered elector ofthe City ofI'owelL
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R Powell Crossing's Proposed I3eveIopmerst Project.

Located within the City's Downtown Business District, a planned disVict, the 1'^^pefty is

expressly laerrnatted to be used for r^tail and multi--fwiUy dwellings under the Powell Zoning

Code ("PZC"). PZC §§ 1143.08, 11 43.16.2(b)e The Downtown Business District was created to

promote "mixed use pursuits ... adaptive reuse of older commercial and office structures, and

those crsnstmeted oziginall^ as residences ... [tl^ou^] a fmc--grainecl intermixture of small-

scale residential, office, and retail uses..." PZC § 1143.16.2(b) (emp-hasas added). Powell

Cgosslng*,s Project vras designed specifically to realize this vision.

Specifically, the Project will transform a largely undeveloped property into a mixed use

development that intermixes approximately 14,13013 sq. fL of retail space with sixty-four (64)

multi-famil.y dwell^g -umts and preserves the historic Dr. Campbell House by reusing it for

office and retail. The Projer-t also adds several public ameni.tiegs including a park-like green

square along the Property's -frc+ntage, improved streetseapes, and additional bike lsatls:
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C. The AdnAWstrata^e Approval of Pow^^ Crossing's Development Proj^^t

'rhe City of Powell's PJ.axning and. Zoning Commission ^pplied the PZC to the Prqject's

.F'irm- l Development plan and -unanimousty res;omm.e-nded its approval. Pursuant to PZC

§ 1143.11, the Planning and Zoning Commission's recommendation approving the Final

Development Plan was submitted to Powell's City Council for review.

City ^^unO approved the Final Development Plan on Jame 17F 2014 iaursuant to the

Prsapeity's existing zoning in a planned district. City Co-ancil$s final decision was memoriallzed

as Otdinance 2014m10o

D. The ^^^alid Petltnoins.

Foregoing an administrative appeal of City Council's final decision, Petitioners have

devised amisguicied. three-pronged petition plan to reverse Council's decisiol.. On July 17,

2014, Petitior-ers submitted their Petitions to Ms. Sue D. Ross, Clerk of Council for the City of

Powell. As set forth below, each Petition was required to be supported by 238 valid signatures.

Notably, mh Pefitgon was sponsored iay a committee of the same three individuals, circulated by

tb.€: same circulators, and ^wportedly signed by nearly identical lists of people. Not surprisingly,

and as st:tmmatized in the chart below, common defects and failures recur tlrougliout the part-

petitiolls$^ rendering all three Petitions inva.lid:

-- - - - ---------- -
3 A teue and accurate coPy of the petition review conducted by the undersigned is attached as Exltibit 1. An

exemplar of each Petition's part-petition is attached as follows: Referendum Part-Petition as Extftiblt 2, Repeal
Initiative Par-t-Petition as Exhibit 3, and Charter Initiative Pai-t-Petition as Exhibit 4,
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Summary Q k owell Petltiohs"Sho rtfall

^l^^i^ 5i^a^a^r^.s Required for Bail^^ 238

e#itl^ F^^ntialiy Valid in^l#d ,S17^artfatl
^^f^r+^r^d^ar^t p€:titis^e^

[^as r^p^^t t3rd. 2014-10] 143 270 95

lnitiati^e peti^ias^

^^^ repe^l ^9rd. 201^#-3.0] 143 26$ 95

lrrifi^^a^^ p^€taor^ [to amend Pc^^r,alf's

Charter to e°epeal Oa-€i< 2014-101 :^: 1.4F 263 92,

Moreover, despite ttie City Charter's requirement that e=la referendum petition "shall

contain the n-am6ei, a fuR and correct copy of the title and date of passage of the [subject]

or€iinance. , ss,$ Cha^.^ter § 6.05 (emphasis added) ,4 -not one of the R^fmndum Petition's pat-

petitlons contains the title and date of passage of Ordinance 2014-10. See, e.g., Ex.. 2,

R-eferendum P^.:^t-Petitio-n (omi#ting the actual title of Ordinance 2014-10).

L^e-wise, the City Charter also requires that "each of any initiative petition s1laff csa-ntai-n

a fWi and cor-rect copy of the title and text of the proposed ordinance or other measure.'g Ex. 5,

Charter § 6.05 (emphasis added). Yet, every one of the Repeal Initiative Petition's pa.rtepetition;,

fails to contain the -actuaI title or text of the proposed ordinance. See, e.g., Ex. 3, Repeal

Initiative Petitio.^ Part-Petition (stating only that the Repeal Initiative concerned a "proposed

Ordinance" without stating either -t^e proposal's title or tw), The defect is again repeated in the

Charter Initiative, wherein not one of its part-petitions contain the title or text of the proposed

measure. See e.g. Ex. 4, Chattex Initiative Part-Petition (disclosing only that an "amendn-lent to

the City Charter of Powell, Ohio" was sought without stating either its title or text).

4 A true and accurate copy of Article VI of Powell's City Charter is attaclied as Exhibit 5.
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Adci.itionally, both the Repeal Initiative Petition and Charter Initiative mislead the City's

electorate as they purport to be new legislative measures when instead they are attempts to

referendum ari adnwnistrative decision Petitioners chose not to appeal.

Finally, the Charter Initiative is a futile and illegal attempt to spot zone one landowner's

property and to depiive that landowner of its vessted right to the Property's zonirsg.

As a result of these defects and flaws, the Protesting Pai-ty requests that the Referendum

Petition subxnittecl to the Delaware County Board of Elections on Tuiy 25, 2014 and that the

Repeal Initiative and Charter Initiative subrmitted on July 28, 2014 be rejected.

M. LAW & ARGiTmENT

A. Standard of Review -Strict Cmmpfia.nee with Election Laws Required Unless
Expressly Stated Otherwise.

In its review of the Petitions, the Delaware County Board of Elections m.ust require strict

conipliance with the relevant election pracedt€re unless that procedure expressly states that a

lower standard applies. Specifically, the Supreme Com-t of Ohio instructs that: "[t]he settled

rule is that election laws are m.andatoiy and require strict compliance and that substantial

compliance is acceptable only when an election provision expressly states that it is." State ex r•eI.

Coinm. for the Referendum of Lorain (e'ndzyrance No. 77-01 rr Lorain C.ty. Bd of Elections, 96

Ohio 5t3d. 308, 2002-Ohi.o-4194, ¶ 49 (emphasis added), citing State ex re1. Phillips V. Lorain

Cty. Bd of Elections, 93 Ohio St3d 535, 539, 757 N,E.2d 319 (2001). Thus, unless a

requirement expzessly states that sorne lower standard is necessary, the Board must require strict

cQmpliance vath the mandate.

Adciationally, because the Petitions are cast as both referenda and initiatives concez°ning

the City of Powell, the City's prescribed. In.itiati.ve and Referendum rules and requirements

gover.n. The Ohio (:enstitcation expressly vests each municipality with the authority to regulate

6



local initiatives and referenda. Ohio Constitution9 Article R, Section 1 (€) (F`'ph.c initiative and

referenduin powers are hereby reserved to the people of each municipality on all questions which

such municipalities may now or hereafter be ao.tb.oai7ed by Iaw to control by legislative

action s') (emphasis added). The City of Po-wel1's legislated initiative and referenda procedures

a-rc set forth in Article VIof its Cb.atter. 'Bc Charter establishes two things: (1) that the

Charter's enumerated requiz°exnents and procedures are the default procedures, and (2) that Ohio

law must be folowed where the Charter is silent. Ex. 5, Charter §6.05 ("Where the Cbatter is

silent ... the laws of the SWe cfOhio sha31. be followed.....'").

Accordingly, unless a lower standard is eWessly stated, the Petitions inust strictly

comply wrffi the requiremen#s set forth m the City Charter or with the requirements of Ohio law.

Because the Petitions fail to strictly comply with these requirements, the Petitions must be ruled

invalid.

B. On Their Face, the Petitions FatiTo Satisfy the City Charter's Mandatory
Requh°enxents.

The Petitions fail to satisfy the minimum standards to qualify for the ballot. Petitioners

failed to observe the City Chaa.-ter's requirement ffiat each signer of a petition state his or her

ward and precinct. This and other defects cause the Petitions to fall far short of the number of

valid signatures required. °l he Petitions also fail to comply with the City Charter's title a.n.d. date

and title and text requirezg.xents for referenda and initiatives. Woi°se, the Repeal Initiative and

Chat°ter :[nitiatives caption and content are intentionally nusieading and conceal that both are

referendums on Ordinance 2014-10. Additionally, the Charter Initiative improperly conzbines an

Initaative and R.eferen.dum in the same petition. Any one of the foregoing defects warrant

invalidation; taken together, there can be no dispute that the Board must invalidate the Petitions.
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1. The Petitions Fail to Satisfy the City Charter's Ward and Precinct
Requirement.

Among other defects, many of the part-petitions fail to comply with the City Chai°ter's

absolute requirement that each elector specify the elector's ward and preciract. Ex. 5, Charter

§ 6.05.

The City of Powell's Charter could not be more clear: "Each signer of any [initiative or

referendum] petition_ . ..shaII place o-n sueh a petition, after his name ... his place of residence,

including street and number, and the ward a^^ preclnet." Id (emphasis added). Ward and

precinct requirements like the one in the City's Charter, have been ehallenged and expressly

uphetd by the Ohio Supreme Court. Where "the law is clear that the ward and precinct, whether

wfitten in by the signer himself or by someone else under his direction, m.u-st follow the signature

of the signer in a petitionL] ...a signature not followed, a.nnongst other requirements, by the

ward and precinct of the signer does not comply with [the ward and precinct requirement], and.,

therefore, cannot be held to be a valid and sufficient signature." State ex rel. Poor v. Addison,

132 Ohio St. 477, 491-82 (1937) (agreeing with rejection of proposed amendment to Columbus

City Charter on ward/precinct reslo.irement); see also State ex rel, Corrigan Y. Perk, 19 Ohio St.

2d 1, 3 (1969) ("We find no federal cons#itutional provasi€zn or principle which is offended [by a

ward/precinct requii°ement]. . . ."); Bliss r: Monagan, 9th Dist. No. 3080, 1980 Ohio App. LEXIS

14061 (Lorain Corunty Dec, 3, 1980) (rejecting a Constitutional challenge to a waz•d/pTeciract

requirement).

The part-petitions at issue farl to provide any place for an elector to provide his or her

ward. See e.g., Ex. 4, Referendum Part-Partition. Nonetheless, more than one third of the

electors provided their correct ward a.nd precinct. See Ex. 1, Petition Review. Nearly two-thirds

did not. Id. "Accordingiy, those signatures of municipal residents which were filed ... without
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[the] ward and precinct designation, are invalid." State ex reX,, Corrigan v. Perlc-, 19 Ohio St.2d

at 4.

2. ^^ Petitions Lack the Required Number of Signaturesa

a Each Petilie+n Must Contain 238 Valid Signatures €af'Po3veii Electors.

As a matter of laic, each petition m-ugt contain at least 238 valid signatures by electors of

the City of Powell. Pursuant to the Charter and the Ohio C-canstitution, the Board must rely upon

the total votes cast by the CiV of Powell's electors during ttic 2013 general elect.ion to determine

the amount of signa.tm^^ that are necessaiy for each petition;

(1) The Referendum Petition's signature requirement is set forth in Chai°ter
§ 6.04. This provision requires every referen€lurn petition to be "signed
by electors of the City, not less in nwnber tb.an ten (10) percent of the
total votes cast at the last preceding general municipal cle+c^olm, is filed
with the Clerk of Ccauncil. . . ."' Ex. 5, Charter § 6.04 (emphasis ddded).

(2) The Repeal Initiative's signature requirement is stated in Charter § 6.02.
Paasuant to this provision, an "initiative petition must be signed by
electors of the City equal to ten (10) percent o£the totEl number of votes
cast at the last preceding regular municipal etecfzon," Charter § 6.02
(empha.-sis added). The Charter does not define a "regular municipal
election." Ilowever, the Revised Code imputes that a "regular m-Lmicipal
cl^ction'A means "the election held on the first Tuesday after the first
Monday in Noveinber in ewla odd-numbered year." R.C. § 3501.01.

(3) The Charter Initiative's signature requirement is enumerated in Article 18
of the Ohio Constgtutzon_ As required by the Consfitution, C1xa^teT
amendments petitions must be "signed by ten per centum. cal the electors
of the municipality." Ohio Constitution, Al-icle Xvfff, Section 9.
Further, "fflhe perce-ntage of electors required to sign any petitian
provided for herein shall be based upo.n the total vote cast at the last
preceding general municipal election." Ohio C',onstitalaon., Article
XVJ-1I, SWioax 14 (emphasis added).

Thus, each of the Petitions is required to have signatures of an amount that reflects at least 10%

of the tafaal number of votes cast in the City's 2013 general election. 2,379 total votes were cast
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in the 201.3 General Election.5 Accordingly, Peti.tioners were required to obtain 238 valid

signatures fiorn electors in the municipal corporation ofPoweli for each of their three Petitions.

Petitioners failed to do so,

b. Each Petition Fails to Include the Regxci.a°ed Nzrmber of Valid Signatures.

Pursuant to the City Charter's and Ohio law's petition requirements, the Petitions fail to

contain sufficient valid signatures.

The Petitions must satisfy the requirements set forth in Charter § 6.05 and R.C. §§ 731.31

and 3501.38. See supra See. M.A. AccordingYy, ea.ch part-petition and its contents must meet

the following requirements:

• Each signer of a petition must be an elector of the City of Powell. Charter § 6.05.

• Each signer must place "after his name, the date of signing, his place of residence,
including street and number, and the ward and precinct." Id

• The signature must naatch the signature on file with the board of elections. Each
signature which is found to be inegular must be rejected. R.C. §§ 731.31, 3501.011.

® Each signature must be in ink. R.C. § 3501.38(B).

® Each signer must state the date of signing of the petition. R.C. § 3501.38(C).

• Each signer's address must match the address appearing in the registration records at
the board of elections. R.C. § 3501.38(C).

• 1f a petition contains the signature of an elector two or more times, only the first
signature shall be counted. R.C. § 3501.38(D).

• A circulator must not sign his or her part petition. If done, the circulator's signature
is invalid. Mercer Dev_ LP Y. Mercer Cnty. Bd. ofRections, 3d Dist.lVlercer No. 10-
10-{}8, 2010-Qhio-4071, 14.

• A circulator must accurately state the number of valid sigtiatwees contained on the
part-petition. Charter § 6.05; R.C. § 3501.38(E)(1). If the circulator states the part-
petition contains a fewer number of signatures than the actual number of signatures

According to the Board's results, total ballots cast in the 2013 General Elections were as follows: Powell A-- 232,
Powell B - 233, Powell C - 326, Powell D - 236, Powell E -- 327, Powell F - 253, Powell G - 234, Powell H -
167, Powell I - I30, and Powell J - 241.
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on the part-petition, the entire part-petition is invalid. Rust V. Lzccc^ Cty. Bd. OfEt'ec,
(2005),108 Ohio St.3d 139, 1.41.

11° a circulator knowingly permits an unqualified person to sign a petition paper or
permits a petsora to write a name other than the person's o-wn on apetitaon paper, ffiat
petition paper is invalirl. R.C. § 3501.38(F).

Applying the foregoing requirements (and the City Chaater's express req-uirements), a review of

the Petitions demnnstraws that each falls well short of the requisite 238 signatLwes, Ex. 1,

Petition Review (setting fo^.-d^ reason for disqualifying each signature). When the invaiid

signatmes are rernoved from the Petitions, the Referendum Petition co_ntains, at most, 143

potentially valid signatmes; the Repeal Initiative Petition cont^.^, at most^ 143 poten-d^^ valid

signatires; and tl^e Charter Utaative Petition conWns, at most, 146 potenda.Ily valid signatures.

-tel Thus, Petitioners failed to obtain the suTicient number ^^valid signatures.

Because the "xaumber of valid signatures is found to be less tm the t®W in-amb^^

required'$ foa each of the Petitions, the Board must invalidate all ffiee. Ex. 5, Charter § 6.05.

3. Every Part-Petition Fails to Notify Electors of the Req-u.iaslte 'ritle and
Date or Titic and Text as Required for Referenda and Initiatives By the
City's Charter.

The City's Chat^r also expressly requires all initiative and referendum petitions to

identify the specific m^asin-e or ordinance that is the subject of the petition with specified

paaticula-rity. Despite being ^aufioned in writing to consult the City's Charter requirements prior

to circulation of the Petitions, Petitao-ners failed to adhere to the City Charter's stict

requirements. See email ^'i°om Clerk of Cor,mcil to Peti.ti.oners dated July 10, 2014, a true and

accurate copy i.s attached as Exhibit 6.

Regarding R€^ferend-wn Petitions, the Charter expressly recluixm that "any ref^^e-ndum

petition ^^afl contain the number, a full and co-ffect copy of the title and date of passage of the

[subject] ardznaracse., . ," Ex. 5, Charter § 6,05. IxnportantIy, stiict compliance is required, State
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ex reL Comm. for the Referendum of f Lorain Ordinance Nc. 77w01 v. Lorain Cty. I3d of

Elections, 96 Ohao St.3d 308, 2002-Ohio-4194, 149. As the Supreme Court has found, "[m]ore

so tl3.an the text, the title immediately alertg signers to the nature of [the measure]." k'State ex

reZ. Esch v. Lake Cnty. Bd of Elections, 61 Ohio St.3d 595, 597 (1991) (rejecfislg initiative

petitions that lacked the relevant title) (empYaasi.s added).

Yet, nowhere on the face of any of the Referendum part-petitions does the title of the

subject ordinance appear. See e.g. t;x_ 2, .tZeferendurn Part Petition. (omitting the full and comct

title of Ordinance 2014-10 which should have read: "AN O II\IAN APPROVING A

FINAL DE VE.LOP NT PLAN FOR THE CENTER AT POWELL CROSSING LLC, A

DEVELOPMENT OF 14,000 SQ. FT. OF RETAIL IN TWO BUILDINGS, PRESERVING

THE OLD HOUSE FOR CO IIt.CIAL USE, AND DEVFLOP { N"I` OF 64

RESIDENTIAL UNITS ON 8.3 A.CRE, S, LO+CATLD AT 147 W. OLENTANGY STREET"

(emphasis in orig'tua:l)).

Lilcowise, the City Chaater also requires that each part "of any initiative petition shall.

contain a fiill and correct copy oftlae title and text of the proposed ordinance or other measure."

Ex. 5, Charter § 6.05. Efforts made to dismiss or overlook a verbatim title and text requireinen.t

in R.C. § 731.31 as overly technical., have been repeatedly rejected by the Supreme Court of

Ohio. See e.g., State ex re1 Esch v. Lake Cnty. Bd of Elections, 61 Ohio St,3d at 597 (citing

cases); State ex a°eX. 13eckea° vCity of Easllake, 93 Ohio St. 3d 502, 507 (2401) C"Omi.tting the

title of a proposed measure is a`fatal defect because it inteiferes with the petition's ability to

fairly and substantially preserct the issue and might mislead electors.") (citations omitted); State

e.x reL Burech v. Belmont C'rrzy. Bd of"ElectiQras, 19 Ohio St.3d 154, 155 (1985) (holding that

t.itle and text req-Liirement must be stiictly enforced).
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In State ^^^l, Eseh, the Board of Elections argued that "the lack of a title is a t-eciazsical

defect and that strict compliance with this R.C. § 731.31 requirement is not necessary." Id The

Sup-Teme Court disagreed. The Court explained that strict coarapLiarace is required and that it is

eiToneous to hold a petition. to a lesser standard. Jd at 597a598.

Nor can the Petitions here be held to some lesser stmdard. In both the Repeal Initiative

and the Charter I-nitiatB.veg neither the full. and correct title, nor the text of the Ordinances appear

on the face of any of the part-petitions. The Intiative part-petitions each merely refer to a

"proposed Ordinancea' rather tmn providing electors with the title that conveys the immediate

rature of what the "proposed Ordinance" seeks to legislate or the actual text itself Similarxy, the

Chatter Chiiiative's p-art-petitions vaguely reference an "amendment to the City Chai°ter of

Powell, Ohio," rather than inciud^.g tb.e Ihitia.tdve's title aund text.

While Petitioners may argue tbey substantially complied widx the Referendum's title and

date and Initiatives' title and text requirements, the City Chatter does not peranit substantial

compiiance. Worse, there is no evidence that any of the p-rTorted exhibits mentioned in any of

the Petitions' part-petitions were actuafly circulated with each paxt-petitiran. Not one circulator's

statement covei°s any of the pxrgported exhibits that follow his or her statement. Rather, each

circula.tcr only swrsre of the content preceding their statement. See e.g., Ex. 4, Charter Tnitiative

Part-Peiition.

Accordingly because the Petitions all fail to stxictly comply with the title and date and

title and text requirements from the City's Chaiter, the Petitions are invalid on their face.
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4. The Repeal InMati.ve and Charter Initiative Are Invalid Because of their
NUsIea ° g Captions and Content,.

a. Both Purported lnitiah;es Are Referenda on City Council's June 1'', 2014
Adn..inistrcrtive Decision Concerning the Property, But Neither I^
Captioned as a Referendum.

Contrury to the Repeal Initiative and. Chaiter Initiative's captioning as "hi#iative

Petiti.on[sj," both i-nitia.tives are referenda on Ordinance 2€I14-10. As a result of this error, the

electorate was misled and both initiatives fail to follow the City Chaltees distinct referendum

procedures.

As a matter of law, ieferenda. initiatives and their concomitant procedures and timing

cannot be circunvented by merely labeling a referendum an initiative - as Petitioners have done

here. State ex ret Cody v. Stahl, 8th Dist. No. 83037, 2003-Ohio-61 8[i, 115 (explaining that an

iniWtive petition is invalid iftlZe petition is a referendarn). In Stahl, the Eighth I)istrict Court of

Appeals determined that where a petition is captzoned as an "Initiative Petition," but "seeks

repeal of an ordinance," the petition is a referendum pe-dtion. .ld Pailaare to properly caption

such apetitaon as a "P.eferendurn Petition" th-us, "fails properly and irnmediateIy to alert signers

as to its Ul na8n-e." Id

Here, within Petitioners captioned the Repeal Initiative as an "Initiative Petition" on the

face of each p.ss.t-petition and merely state that the Initiative is for a "proposed (3rdinance."

Perhaps most misleading of all, the face of each of tfie Repeal Initiative's paat-petations mentions

Ordinance 2014-10, but fails to disclose that the entire point of tla.c Initiative is to repeal that

C3rdinance. See e.g., Ex. 3, Repeal Initiative Part-Petition ("littacb.ed ... is a fu.il and coxrect

copy of ... Ordinance 2014-1 t3, which is referenced in. the proposed Ordinance...."

(emphasis added)). If anytlli-n.g, this reference insinuates that the proposed Ordinance expands

upon or operates in ta.ndem with Ordinance 2014-10 - not that the sole effect is to repeal that
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C)rdiraance. Not until one is afforded the opportunity to actually read the Initiative's proposed

title and text is there any hint that the initiative is actually a refeiendum on C.lyda-nance 2014-1(},

Such gamesmanship fails to "properly a-nd immediately to alert Lpetition] signers as to [the

petition's] full nmre." Steate ex reL Cody v. Stahl, 2E303-Ohio-6180 at 115. Such misleading

petitions are invalid.

The Charter Initiative suffers the same fatal flaw. It too i-s captioned as an "Initiative

Petition" and merely claims on the face crf each part-tsetition that "fa]ttached ... is City of

Powell, Ohio Ordinance 2014R10, which is referenced in the proposed charter

amendment_ . . ." See e.g. Ex. 4, Charter irfitiative P^.a-t-lsetition. Only after reading the text of

the pmported "Initiative" is it r•evealed that it operates as a repeal of Ordinance 2014-10:

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio
passed Ordinance 20I4-10 approving a)ai-n.a.l Development Plan for the
Center at Powell Crossing LLC, a development of 14,000 Sq. Ft. ol"i°etaal
in two buildings, preserving the Old House for commercial use, and
development of 64 apat~tment residential units on 8.3 acres, located at 147
W. Olentangy Street;

REAS, the people o1'the City of Powell, Ohio liave detezmined that
the approval of the Final Developme-nt Plan pursl.umt to City of Powell,
Ohio Ordinance 2014-10 is not in the best interests of the people of the
City of ^owell, Ohio.

Artic1e 4, Section 20: All Ordinances of the City of l'lowcll njust comply
with the Final Comprehensive Plan legislatively adopted pirsuant to
Section 18 of this Axticie 1V.

Arti.cle 4, Section 21: 'I'he Final Compr°eliensive Plan legislatively
adopted laaaa-suant to Section 18 of this Aitic,le IV shall not be compatible
with Ordinance 2014b10 andr`or the Final Development Plan for the
Center at Powell Crossing LLC, a de;velopraent of 14,000 sq. ft. of retail
in two buildings, preser-virag the old house for commffcial use, and
development of 64 apartment residential units on 8.3 acres, located at 147
W. C3lentanzy StTect.
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Uncodified: No party, pa^bHe or private, sha.^ take any actions,
including but not limited to construction activity, in reli^^^e upon
Ordinance 2014-10 and the Final Development Plan for the Center at
Powell Crossing LLC, a development of 1.4,400 sq. ft. of retail i-n two
buildings, preserving the old house for commercial use, and development
of 64 apartment residential units on 8.3 acres, located at 147 W.
Olentangy Street. The subject property for the Oiclinance 2014-14 Final
Development Pl^^ shall renmk econoniicafly viable for other uses,
including residentzal and non-residential uses, notwithstanding this
amendment to the City Charter of PmwelI, Ohio.

.ld In sum, the Charter Initiative singles out Otdirance 2014-10 to render it dead letter. tJnder

the proposed CharteT Initiative, PowcH Crossing is expressly prohibited from taking fiar^er

action to effectuate its property rights memorialized in C3rdiumee 2014-10 now and. ^ould. never

be able to fmish the Final Development Plan in the future despite its p-rit^r administrative

app-roval. Thus, the Charter Initiative is invalid for the same reason the Repeal Initiative is

invalid -- both are a referendum disguised as an init€ative.

The Chaiter Initiative is even more misleading for the additional reason that even if its

title were lnclud.ecl. on the face of each part-petition, the title is misleading and incomplete. R.C.

§ 731.36. ^^ Charter Initiative's title utterly fails to acknowledge or in any way mention that it

is ropealing Ordinance 20I4s10 o-r otherwise subjecting that Oz•cinan€;e to a referendum.6 Nor

does the title accurately state that Ordinance 2014-10 is declared "incompatible" to some non-

existent, future comprehensive plan. Such omissions ^^tently misleading and should

invalidate the Chattet I-ni.fiative Petition on their own accord.

Instead, the fig[i title of the Chaater Initiative only discloses that it is: "AN AMENDMMN'Y' TO THE CITY
CHARTER OF POWELI, OIHf3 ESTABLISHING A DUTY FOR THE Cff^ ^OTJNC;^L OF POWELL,
OHIO TO SUBSTITUTE TIIIG COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL ^F
DECEMBER 1"5 WITH A NEW COXPREHE1^^^^^ PLAN FOR ZONING ANIB DEVELOPMENT IN
THE CITY OF POWELL, OHIO." Ex. 4, C1iar[ee Initiative Part-Petition (emphasis in orgginaZ)-
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b. The Charter I'nitaatzve Petition Is Also Invalid Because It Combines an
7yritiafive and .Rs.ferenra.^um In the Same Petition Contrary to the City
Charter's 7'etitrora Procedures.

The Charter Initiative Petition is also invalid on its face for the addx.tinnal reason that it

improperly combines both an initiative to amen.d the City's Charter and a referen:durn into a

single petition. However, the City's Charter does not permit this incumpatibte effort. See Ex. 5,

Charter §§ 6.01, etseq.

`1'heie is si-mply no psovision that permits the combinata.on of arefeXendum and initiative

into acoamnon initiative under Powell's City Charter. Combined multi-subject initiative and

referendum petitions that are not permitted by a municipality's charter are invalid. State ex re7

Cody v. Stahl, 8th Dist.No. 93037, 2(103--C}laio-61 8d, 18 (discussing Law Director's conclusion

that the petition improperly joined an initiative petition with a x^^erendum petition under the

City's Charter). Indeed, the City of Powell's initiative and referenduin procedures are mutually

exclusive and subject to differing procedures. Compare Ex. 5, Charter § 6.02 with Charter

§ 6.04. Moreover, no provision m:9;bin the Charter permits the consolidation or combination of

an initiative and referendum or addresses how the differing procedures for each s^ould. be

reconciled. Strict compliance with the Charter's provisio-ns is required. State ex rel. Comm. for

the Referendum of Lorain Ordinance No. 77-01 v. Loraixe Cty. Bd of Elec^-ionss 96 Ohio St.3d

308, 2i302-OMo-4194, 149. Accordingly, the Charter Initiative is procedurally invalid.

C. Ordinance 20I4-10 Cannot Be Subject To Referenda Because It'^^s An
Administrative Act.

Ordi-nance 2014-10 ca-emot be subject to the Petitions' mferexadum because City CoLasseil's

approval of the Powell Ciossing's. Final Development Plan was an administrative act, ^^cau,,,,e

the Petitions are an illegal referendum on an administrative action, the Board of E1ectioas must

invalidate the Petitions.
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1. The Board Cannot Validate Petitions Seeking a Referendum of City
Ccauneal's Administrative Acts.

A Board of Elections is not only authorized to detern7ine whether a referenduan is invalid

because it improperly seelcs to impose a referenduxm on an administrative action, it is the legal

duty of this Board to do so. State ex rel City of Upper Arlington v. Franklin Cty_ Bd of

Elections, 119 Ohio St.3d 478, 484 (2008) (holding that a board of elections abused its discretion

by failing to invalidate a referendum on an administrative act). Based on well.--settled law, there

can be no dispute that Ordinance 2(}I4-10 was an administrative act and therefore, cannot be the

subject of Petiti.caners' three referendum Petitions.

Article L[, Section l(f) of the Ohio Constitution provides that only municipalities'

legislative acts are subject to referendwn. State ex r°eZ. City of Upper Arlzrzgton, 119 Ohio St.3d

at 481-82. "The test for determh,ang whether the action of a legislative body is legislative or

adnainistrative is whether the acti.on talcen is one enacting a law, ordinance or regulation [which

is legislative], or executing or administering a law, ordinance or regulation already in existence

[which is administrative]." Id. quoting Donnelly v. Fairview Par+k, 13 Ohio St.2d I(1968),

paragraph two of the syllabus. Thus, legislative acts have general, prospective application,

preseribin.g what the law sball be in future cases arising under its provisions. .Buc,ke.ye

Community Hope Found v. City of Cuyahoga Falls, 82 Ohio St.3d 539, 545 (1998). See alsa

Shaheen v. Cuyahoga Falls City C'awzeil, 20 1 t?-OIxin-640 at 123 (9th llist. 20 10,) C'Legislative

facts] are nc+rmally genemlizations concerning a policy or state of affairs: they 'do not usually

cancern the immediate parties but are general facts which help the tribunal decide questions of

law, policy, and discretion."). Whereas actions which merely carry out a policy or apply an

existing law to a set of circumstances is an administrative action. See City of Upper Ar°lingtara,
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119 Ohio St.3d at 482; State ex ret. Oberlin Citizens for Re.sponsible Development v. Talarico,

106 Ohio St.3d 481, 486 (2005).

Importantly, simply because a city council memo-iiaiizes an administrative decision as an

ordinance, does not somehow convert its administrative action into a legislative one. City of

Upper Arlington, 119 Ohio St.3d at 483; Bzrekeye Communij^r, 82 Ohio St,3d at 544 Cgthe e%ty's,

position that the approval of the site plan was a legislative action because the co-ancil took action

via an ordinance (rather than by resoiation or other means) is in cn.°ror"). Thus, just because City

Council's approval of Poweff Crossing's Final Development Plan was embodied in aCflty

Ordinance does not trans^'s^nn Council's approval of the plan from an administrative act to ssanie

genei-ai legislative enactment.

2. Ordinance 2014-10 Was an Admaiistratrve Act By City Council and
Therefore Cannot Be Subject to Any F^ereadmiL

Council's action approvin.,g Powell Crossing's Final Development Plan that was

consistent with the Property's existing Downtown Business District zoning was an

administrative act. As set forth in its approval, Council merely administered existing laws,

including the Property's existing zoning. Indeed, Council's action did not change the zoning

classification of tYae Property nor did it alter the City's Zoning Code.

Ohio courts have consistently held that municipal zoning decis-ion.s remain adxninistrative

unless a property's zoning classification is amended or the zoning code is altered by the decision.

See State ex rel. Marsaleli v. Council of the City of South Euclid, 111 Ohio St.3d 163, 165-66

(2006) (explaining that an action is legislative whege it effects "a zoning change to the

propert[y]"); Talarico, 106 Ohio St.3d at 486 (holding an ordinance was an administrative act

because it did not "constitute an amendment of the zoning of the properfiy"), State ex rel.

Committee for Referendum of Ordinance No. 3844-02 1a. ,lrorris, 99 Ohio St.3d 336, 343 (2003)
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(holding an ordinance that adopted a final development plan in a planned commercial district

("PCSY") was a-n administrative act because it did not cause a "zoning change" to the prope.rty),

Gross Builders v. City of 7irll.anadge, 2005-Ohio-4268, at 118 (9th Dist.) (holding city council's

denial of a conditional zoning certificate was administrative because it did not alter "the zoning

classification for the property [or] the zoning code"); .Supe,r°valu HQldirzgs, Inc. v. Jackson Center

Assoc., 2004-Qhi.o-4314, at 116 (12th Dist. 2004} (holding a township's approval of an

amendment to a site plan was admina.stzatave because it "did not amount to a le:gislative rezoning

of the property").

"Where specific pxoperty is already zoned as a [planza.ed development district {"PDD')]

area, approval of subsequent development as being in compliance with the existing [PDDI

standards is an administrative act."7 NorrLs, 99 Ohio St3d at 342; S'upervczlu, 2004-Ohica-4314,

at 116; Speedway Super America, LLC v. Granville Village Council, 2003-Ohio-6951, at 110

(5ilr. Dist. 2003). See also More v. Bd of Twshp. Trustees o,f'Batcnria Twshp. (12th Dist. 2003),

2003-Ohio-1265, at 13(hnlding a modification to an existing developrn.ent plan in a PUD was

an admzAstrative act); Lofr'no s, Inc v. City afBecrvercreek, Ohio City Council, 2009-Ohio-4404

(2d Dist. 2009} (treating city council's approval of a mdjor inodkfication to a PUD - a 60,000

square foot expansion - as an admingst-adve act).

In Norris, pi-ope;rty already zoned PCD was permitted to be developed pursuant to a new

development plan. 99 Ohio St.3d at 342. The Supreme Court of Ohio found a city ccuncil's

adoption of the final development plans and fxnal plats in a PCD was an administrative act. Id. at

342. The Cotu-t reasoned that the legislative act occuned when the zoning on the prapeity

T Ixz State ex rel. C'rossnyara Communities of Ohio, Inc. v. Greene C.ty. Bd of Elections, it was held that a city
council's resolati.caja adopting a final development plan for a PUD constituted a legislative act. (1999), 87 Ohio
St.3d 132, I36-37. That holding, however, was later reversed by the Supreme Court of Ohio in Ncarr•is_ 99 Ohio
St,3d at 343-44.
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changed from residential to PCD. Id. at 342-43. The ordinances passed by city council adopting

the development plans ---- as here - merely applied the preexisting PUD regulations to the

property and were tYtmfore admmistrative. Id.

Likewise, in Buckeye Community, the Supreme ^o-uat of Ohio found a city ccauncfl.'s

appi°ovai of a si:w plan for an apartment complex on land that was ah-eady zoned for multafamiIy

use was ^^i administrative action. 82 Ohio St.3d at 545. "^^ Court explained that - as here --- the

ordinance pmed by city council merely approved the planning comraission's applieation of

existing zoning regulations to the plan submitted by the developer. Id. I'he C:c^^ concluded that

s6ftlhe passage by a city council of an ordinance approving a site plan for the development of

land, pa^^siiant to existing and other applicable regulations, constitutes administrative action and

is -not stibject to referendum proceedings." Id;

In 8upervalus the Twelfth District Court of Appeal also fotnd a township's approval of a

major amendment to a site plan to ^^ns-truct a Wal-Mart store in a PDD was an administrative

act. 2004-Ohio-431 4, at 116. I'he CoE.az°t of Appeals reasoned that the property had already been

zoned as a PDD and the site plan had already been approved. Id. at 115, As such, the

township's action --- as here - was administrative because `ffie township was not legislating, but

was regulating the `str^^eqx.aeiit use or developinent of the property' within the already

estalailshed. [PDD]," id. at 116, In other words, "[t]he towmship's decision to approve the

amendment did not amount to a legislative rezoning of the ^^operty.".^^

Finally, in SpeeAqyg the Fifth District Court of Appeals found the vi11age7s denial of a

developer's application for approval of developr^ent plan for a Speedway gas station in a :I'C13

was an administrative act. 2003-C3hzo-695l, at 113e The Court of Appeals explained that the

enactn-aent of the PCD to allow this use was a legislative act, but that approval of a specific
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development plaa in the exsti.ng PCD was an administrative ac.t.. Id. at 117. The court rejected

the v-Ulage's argument that its decision was a legislative act because the developer submitted a

development plan m cesnmction with its application that created use restnetions and development

regulations that would apply to the property. Id; at 113. The court explained that the developer

was reqLdred to submit the development plan in ccamection with its application Emci that, ^o-ntrary

to the viI.iage$s suggestion, the development plan "was not an attempt to rezone the prolserty."

Id at 1116-17. Thus, the village's denial of the develqpment plan was an administrative act Id

at1l7. See also King v; Village of ^ranvilleg 1997 Ohio App. LEXIS 4941, at 517-8 (holding the

viIage's apIai-oval oi'deveI^pment plans in a PCD was an admirsistiati^e act).

In t^ case, the actions taken by Powell's City Council m.iffor those taken in a'^^enxalu,

Speedww, Norris, and Buckeye Community. The Property was previously zoned for all uses

^rmitted within a lalamed commercial district, the ^owntown Business District. As set forIz in

Ordinance 20I4m10, Council's approval of the Final Development Plan was consistent with this

existing 7nning classification and did not require altering the Zonamg Code. Thus, approval of

Ordinance 2014m10 was an administrative act and cannot be the subject of a referendum.

Accordingly, t1-a^ ^^^^^e-ndum Initiative and both the Repeal Initiative and Charter Initiative are

iil^^d attempts to subject Ordinance 2014-10 to a rel'eimdum.

D. ^^ Charter Initiative Is Unconstitutional aiisl'7f°la^^efore Invalid.

1-n addition, proposed Charter amendments that are facialy defective should not he placed

on the ballot as such .^^^^^^ waste time and local resources. Indeed, all Charter and statutoiy

recittirements- must be fairly met before such petitions can be advanced to the ballot. "City

council is not required to subrrfit a proposed ^hm°^^r amendment to the electorate unless it is

satisfied with the sufficiency ol°the initiative petition and that all statutoiy requirements are fairly
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met." &cr^^ ^x reZ Baker v. City ofBrookPark, 8th Dist. Cuyahoga No. 98991, 2012-t3bio-5043,

18 (citing State ex re1. Becker v. Eastlake, 93 Ohio St.3d 502, 506 (2001)). Such scrutiny

includes inquiry into quesficans apparent on the fact of the petitions themselves. Id. (citing

bloaris v. City Council ofMacerl'oni€a, 71 Ohio St3d 52, 56, 641 N.E.2d 1075 (1994)). Because

the Charter Initiative contains numerous patent violations of law, the Initiative should be

invalidated.

1. The Charter llniflative Is Iflega1 "Spot Zoning4"

As evidenced from its faceF the Charter Initiative seeks to ill.^gaUY "spot zone" Powell

Crossing's Property. See Pilla v. City of Willowick, 11t1a. Di5t, Lake No. 8n243, 1982 Ohio App.

LEXIS 13454 (December 23, 1982). "^pot zoning" occurs ^^-n a property or its owner(s) are

singled out through di^crimi^.^tory zo^g practices. See id at *11. Inquiring into whether

discriminatory zoning is at work in election initiatives, including referendums, has been held to

be specifically appropriate. See id. CgMhether the result achieved by [an] ordinance [is]

discriminatory ... may be made even in the case of ^^^ferendum. is slseci^cally provided for in

City qfEastd'ake v. Forest City Enterprises, Inc., 426 U.S. 668 (1976).a).

1-Ceae, the Charter Tnit.ati:v€; si-ngles out and di^^iiminat^s against Powell Crossing and its

Property. Article 4, Section 21 and "uncodified" provisions target Powell Crossing and its

Property specifically to li-iwt its cuirent zoning. These provisions do not affect other similarly

situated pra^^^i-ftes that share the same zoning classification. As a mult, -unlike its identically

zoned Downtown Business District neighbors, Powell. Crossing will no longer be able tr.) make

Rill use of its vested propeity right in the Final Development Pla-n and the 1ul1 reach of uses

permitted by the Property's cuiTent zoni.flig. Such discrftninate depri-vation vi®1aws Powell

Crossing's right to equal protectao-n under the 1aA'.
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2. The Charter Mliative Is Unconstitutionally Vague.

As evident from the face of the Chartcr Initiative, the Initiative fails to provide any

stmdard or r.cguls:tio-n that articulates what zoning applies to the Property if the cwTent permitted

uses undff for the Property's Downtown Business District zoning are curtailed without also

providing which uses are still permissible. Article 4, Section 21 and "uracodified" provisions.

"A statute which either forbids or requires the doing of an act in tciins so vague that men of

common intelligence must necessarily guess at its meaning and differ as to its application,

violates the fiist essential of due process of law." Wedgewood Ltd P'shi^ I v. Tavp. of Liberty,

456 F. Supp. 2d 904, 937 (5_O. Ohio 2006) (citatiogi omitted); Calarmbus v. 7hompson, 25 Ohio

St2d 26, 30 (1971). Stated differently, a regulation that gives unfettered discretion to

govcmmen#a,1 officials is unc®nstitutiogially vague because it allows arbitrary aiid dsscrianizaatary

cnforceme-nt. See C^^ay-ned v. City of Aoe^'r^rd$ 408 U.S. 104, 108-09 (1972) C"A vague law

impennissibly delegates basic poficy matters to policemen, judges, and j-uies for resolution on

an ad hoc and subjective basis, with. the attendant dangcis of arbitrai-j and discrimina.tory-

application."}

By failing to specify which uses remain permissible, the Tnitiative leaves enforcement of

the Property to .arbittarT and discrhxlinatory enfosceznent of a standard-less regulation. Such

vague delegation violates the Due Process clause of the United. States and Ohio CoxastitLitians.

3. The Charter Initia,tive Is An Unconstitutional Retroactive Law.

Because Powell Crossing's right to the Property's current zoning has already vested, the

Initiative cannot now retraactzvely deprive Powell Crossing of its vested laz-operty right. Powell

Crossing's right vested in its cun°ent zora.ing the instant it submitted the Final âevelapment Plan.

to City Officials for their consi.der.ation. See G#bson v. City of Oberlin, 167 N.E.2d 651 (1993).

Once an application is subrnitted, the applicant is protected from future attempts to impose
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legislative changes on the Property's 7-onin^ because such changes would constitute retroactive

zoning. See id Yet, that ^etroactivc zoning is precisely the Cliaa-ter I$iitiative's aim.

The g`ur3.codifiecl" provision purports to now prohibit any activity or reliance on. Uses

consistent with Powell Crossing's right to use the Property under its cwrent zoning -- a

fundamental property right that has already vested. It is an elementary principal of law that a

municipality cannot give retroactive effect to its laws. See, e.g., Save the Lake v. Schregardus,

141 Ojhio App. 3d 530, 539 (2001) ("J'I]he Supreme Court of Ohio reaffinned the notion that a

mualicipality may not give retroactive effect ko an ordinance in order to depriw a property owner

of a substantial iight.°'). Thus, the Initzative simply cannot retroactively deprive Powell Crossing

of its F°ight to develop the Property. Accordingly, the Iiiitaati^^ suffers from. yet another obvious

Cc^nstitub.and ir^finmty. ^etiftonci•^ had the opportunity to dispute Council's aIsprrs-val of the

Final Development Plan through an adininsstrative appeal. Fotegoing that opportunity,

^etitia^^^ cannot retioactzvely undo that decision here.

4. ^^ Charter Initiative ^^^ermissibly Delegates City CouncilRs
Legislative Power to a Commi,ssion>

Finally, the Charter Initiative$^ ^equirernent that "all ordaua.nces of Powell. must comply

with the final comprehensive plan adopted pwsuant to Section 18 of this article IV," constitute-s

an unconstitutional and impermissible delegation of legislative power to an administrative

commission. City Council's legislative authority camoI be diminished by an administrative

commission:

In accordance witb. settled principles that zio American legislative body
can constitutionally and validly delegaI^ to ^^^^strati-ve officers an
exercise of discretionary power -which is aa^itraiy, it is established that any
municipal ordinance which vests an arbitrary discretion in public
administrative officials with reference to the rights, property, or
business of individuals, without prescaibing a uniform -itiI^ of action,
making the enjcay-ment of such rights depend upon arbfl^^i-y c1ioIce of the
officers without reference to all persons of the class to which the
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ordinance is z.-ntended to be applicable, and without fla^^hing any defiiiit^
standard for the control of the officers, is ^^onstftutional, void, and
beyond the powers of a muni^^ahty.

State ex re1. Selected Prcaperties, Inc. v. ^ottfi*ed, 163 Ohio St. 469, 473 (1955) (quotations

omitted) (emphasis added). Thus, the Charter Ihit.iative's attempt to circumscribe ail fiTtm

Powell ordinances, that particularly conc;^m citizens' property rights, cannot be delegated to

some ad^iuistrative commission. Such attempts are facially -u.ra^nsfitut^^nal a-nd void. Id

For this and the reasogis previc^^ly stated, the Charter Initiative is invalid on its face and

should be rejected by the Board of Elections.

I'^ ^^NcLUSION

For the fo-rego.ing reasons, the Petitioners' three separate attempts to subject City

Council "s final administrative decision set forth in Ordinance 2014-10 to a referendwra must f ^fl.

The Referendum hutiative, Repeal liutiat€ve and Charter Irsitiati^e are i^valit^ and must be

rejected by the Delaware County Board of Elections.

Respecffizl1y submitted,

rucr; L. Ingram ^ ar, ^ 0018008)
Joseph R. Nfi1ler (Ohio Bar # 0068463)
Christopher L. Ingratn (Ohio Bar # 0086325)
VORYS, SATER, SEYMOUR AND PEAsE LLP
52 E. Ciray Street, P.O. Box 1008
Col^bias, OH 4321 6-1008
Telephone: (614) 464-6400
Facsimile: (614) 464°6350
Email: blin^s.c oxr^

irmil^grwyogs,m
ClingrWV&Vaay&Cc^m

Coamelf'^a^ the Protesting Party
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CERTMCAT^ OF SERVICE

The undersigned certifies that a true and accurate copy of the foregoing was served via

hand delivery upon the Delaware ^o-unty Board of Elections and via electronic maai to the City

of Powelt's Clerk of City Council, Sue D. Ross, srta^^(a),catyofpqrweU.us, this 28th day of July,

2014.

^_.r-_... .^..^....^,_ ^:-^-^ -. -^-..r., .
Christa^pher.e Clng.€^
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PoWiOl 8 . W Shortfall

Varvd Sigr^atures Requia^ed for Ba@lota 238

Pefite^^ ^^^^^^^^^y Valid ^nvalid Shaa da[t

Referendum Petition

270 95[to regsea€ Ordo 2014-201 143

Ins^lafive Petition

[to repea3 Ord. 2014m101 143 268 95

InitEativ^ Petition [to amend Powell;^

Charter to repeal Ord. 2014-101 146 263 92

EX►°fIB IT 1



Cory L. Hixson

Line No.
3

2

6

14

16

Val€d: 15

Invalid: 5

lteaLon Siletat€are is Invatid
Circulator also signed petition as petitioner

Signature not genuine

Not registered

Not registered

Signature not genuine

Circuiator: .#rsseph Valv€sna,lr.

Line No, Reasran S^gnatcare'ss Invagd

1-30 fails to include the ward and

: Brendan James Newcomb

Line No. Reason Signature is Invalid

1-9 Fails to include the ward and

Edward A. Meixner

Line No, Reason ai raature is Invalid
1 Circulator also signed petition as

Sharon N. Valvona

Une No, Reason Sigraature is Invalid

1-5 Fails to gnclude the ward and

ilalids 0

Invalid: 30

Valid: 0

Irmaiitl: 9

Valid: a

Invalid: I

Valid: 0

Invalid: 5

Referendum Petition

Page 1 ofi3



arcuBatore Thomas J. Happensack

Line No. Reason Signature is Invalid

1-40 raals to include the ward and

: Elizabeth S. Grzelak

Line No. Reason Signature Is Invalid

1-62 Fa31s to include the ward and

e Denise A.Wibte

Une No.

2

9

is

28

31

39

40

49

5o

60

66

76

88

95

97

Valid: 0

Invalid: 40

Valid: 0
Invalid: 62

nct

Valid: 83

Invalid: 15

Reason Sigraataare is Invalid
Circulator also signed petition as petftloraer

Signature not genuine

Signature not genuine

Signature not genuine

Not registered

Signature not genuine

Signature not genuine

Invalid Address

Illegible

Sigriature not genuine

Signature not genuine

Signature not genuine

Signature not genuine

Signature not genuine

Faals to include the ward and Preceract

Stacey Haney

Line No. Reason Signatura es Invalid

1-24 Fails to include the ward and

Valide 0

iravalld: 24

Referendum Petition
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Brian Swa#w^^l

Une Nc^e Reason
1-58 Faits to incBurte the ward and

: Joseph F. Conte

Une No. fteasorISi^^^ture {s 1nvarld
1-16 Fails to indude the ward and

Line No.

1

4
7

16

20

Emilie Duncan

Vailid- 1

Irsvalede 16

1Aaiadn 0

Invalid: 58

Valid: 36

Invalid: 5

&easo'a Signat^a°^ is #^^a^1^^

circulator a1sO signed petition as petitioner

Fails to include the ward and precinct
Signature not genuine
Not registered

nat izenuine

Referendum Petition
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< Cory L Hixson Valid: 15

Invalid: S

Lireefte Reasonji rsmtaarqig ^

I Circulator also signed petition as petitioner

2 Signature not genuine

6 Not registered

14 Not registered

16 Signature not ^^nuirae

CIrculatorc Joseph Valssona,lra

Line Ncs9 Reason Signature is Ir~vatid

1-30 Fails to include the ward and

s Brendan 1arnes Newcomb

l.ire No. Reason AMaMO^ ^nva1id

1-9 Fails to include the ward and

Circulator: Edward A. Meixner

Line No. Ron Sigg,Itua°e is Invalid
9. Circulator also signed tsetrtian as

; Sharon N. Valvona

Line No. IRLeas€sra Signature is Invalid
1-5 Fails to include the ward and

Valid: 0

Invalid: 30

Valid: 0

Irsvalitls 9

Valid: 8
Invalid: 1

Valid: 0

invalid: 5

Repeal Initiative
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Circulator: Stacey Haney

Line No. Reason Sjg_nature is Envalid
1--24 Fa als to ir,clude the ward and

Denise A. Wible

Line No.
3

9

is

23

24

29

31

39

40

49

60

65

74

92

Vais`d: 0
Invalid: 24

Valid: 83

Invalid: 14

Reason Signature is Invalid
Circulator also signed petition as petitioner

Signature not genuine

Signature not genuine

Signature not genuine

Signature not genuine

Signature not genuine

Not registered

Signature not genuine

Signature not genuine

ilBegibfe

Signature not genuine

Signature not genuine

Signature not genuine

Signature not genuine

Circuiator> Elizabeth S. Gazelak

Line No. Reason Signature is Invalid

1-62 Fails to include the ward and

Thomas J. Happensack

Larte No. Reason Signature is Invalid

1-39 Fails to include the ward and

Va(Ic#e 0

Invalid: 62

Valid: 0
trivalfd: 39

Repeal Initiative

Page 2 of 3



Emilie Duncan Valid: 37

Invalid: 4

KIra^ No. Reason &pature is €nvarid

1 Carc.stator also signed petatiora as petrtianer

7 Signature not genuine

16 Not r-egMea-ed

21 Signature not Renuine

E3si ata Ssaaalaa€el1 Valid: 0

€nvalids 58

LFne NZ Reason SIonature is Invalid

1-58 Fails to include the ward and

Repeal ^ ^

^ircu1ato►°; Joseph F. Conte Valrdo 0

invaii€ic 17

ENTIRE PART PETITION 1S iN1€WUD BIC THERE ARE 17 SIGNATURES

BUT ONLY 16 WERE VERIFIED BY ^IRCULATOR.

Line No. Reasai S3gnature is lnvalis!---- --
1-16 and * Fails to include the ward and precinct

Repeal Initiative
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: Cory L Hixson Valid: 15

invafid: S

t.^^e Noo ReasranSigraature is Invalid

I Circaalator also straed petition as petitioner

2 Signature not genuine

5 Not registered

14 Not Mastered

15 Signature not genuine

: Joseph Valvona, Jr.

Line No. Reason 5%nature is Invalid
1-30 Fa Hs to include the ward and

Carculator. Brendan James Newcomb

Line No. Reason 5^^na#^ar^ 'ss ^nara(id

1-9 Fails to inclijde the ward and

: Edward A. Me¢xner

Line No. Reason 5ignataare as )nasalid

I Circulator also sijzrsed vetation as

: Sharon N. Valvsar}a

Line No. Reason 5e^r^a#^re ^^ ^nmeal^d

1-5 Fai1s to include the ward and

1)alid: 0

Invalid: 30

Valid: 0

Invalid: 9

Widtr 8

1rsvaled: 1

Valid: 0

Invalid: 5

Charter Initiative
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o Thomas J. Happensack

Line No. Reason SMaLure is irayai3d

1-40 Falls to Include the ward and

Circulator: Elizabeth S. Grzelak

Line No. Reason Signature is Invalid
1-62 Fails to include the ward and

Denise A. Wilsie

Line No.
2

4

9

is
28

31

39

48

so
60

65

Valid: 0

Invalid: 40

Valid: 0

Invalid: 62

Valid: 95

irevalid: 11

Reason Si re is Invalid

Circulator also signed petition as petitioner

No signature

Signature not genuine

Signature not genuine

Signature not genuine

Not registered

Signature not genuine

1llaga^^e

Yigna#ure not genuine

Signature not genuine

Signature not genuine

: Stacey Haney

Line No. Reason Signature is Inuatia3

1-23 Fails to include the ward and

Valid: 0

Invadl,de 23

Charter Initiative
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Part-Petition-IJ

Cia°c=atorr iosepta E. Conte Valid; 0

Invafadd 17

ENTIRE PART PE7'€ 9 it3N IS IN4fAtED SjC THERE ARE 17 SIGNATURES

#UT ONLY 16 WERE VERIFIED oy aRcE3LATott.

Lin No, Reason-ggrr^ture is travalad

1°16 and * EalL^ to include the ward and precinct

Br^^ ^^lwell Valid: I

Irava#id: 56

tae^ No, ^easai ftraature is Invalid

1-16 Fails to include the ward and precinct

18-57 Ealls to inclua3e the ward and orecinct

CErcu{^tor: Emilie Duncan Valade 37

Invalid: 4

Li n _eN oo Reason Se ngture is Invalid

1 Circulator also signed petition as petitioner
7 Signature not genuine

16 Not registered

21 Signature not genuine

Charter Initiative
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EFERENT_3^^M PE -- -- IC_)N

NOTICE. W11eset°er klaoviing1y sagais this petition mot•c than oit€:e, sigits a name other t:iiata
his o-tvizg or s€g;^s wtaeti not a tqai voterr, i's liable to prosecution.

NOTICE: WHOEVER CO' T^ ELECTION FAISIFICA17ON IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, tbe undersigned, electors of the City of Powell, Ohio respectfufly order that Ordinance No.

2014-I0 passed by the City Council of Poweff, Ohio on the 17th day June, 2014„ be submitted to

the electors of Powell, Ohio for their approval or rejection at the general election to be held on

the 4th day of November, 2014.

A ^^ and correct copy of the title and text of Ordi^^^e No. 2014--I0 is attached hereto as

Exhibit l, and incorporated bereane

6gipE

`^UL

BY :.o. .o,o.e.s.dn. oe.9P

EXHIBiT 2
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CIRCULATOR

STATE OF £^FRO

COUNTY OF'l )aLW49C

1, & ^^1^ ^ ^^#ed ^^e of circulator), being first duly
sworn, declare azndez° ^ ^ of el^t#^^ falsification that I reside at the adch-^^s appeming below
my signature; that I am the circulator of the foregoing part petition containing ^ l

(number) signatures; ihat I witnessed the afflxzng of eve^.^y signature to the foregoing pait
petition; that to the best of my knowledge and belief each person who signed the foregoing pait
petition is an elector of ffic City afPowell mad qualified to sign; that to the best of my Icnowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every sflgraatta^ ^^^^^ in the foregoing part petition is to the best of

my Imowled^e and be]ief the ^emiine signature ^^^^ person whose name it puiports to be,

; ^^-'a 1, .^.^ ,
'OucukW) 0(11g&fure of

(_ 6 !°k_^b3'`^ i-fatr^
(Permanent I°esa.der^^e str^et-ghdress)

^^^^^
(Permanent residence City, State, Zip Code)

Subscribed and sworn to bef'or6 me this/_ day

My Coanmissiolx Expia^^

Pub^^

aoi&^*ar0, Cwch, Artowq A# La
110TAIRY Ft1BM • STATE OF OH#O

My mm'w ^s no eimsm d a e
SK #47,0 R.C.





ElUTfATTVE

NOTICE. Wlaaever knowingly signs tllis petition ^^iore tliatr esace; sigi-is a nanie tattrer thaii

b.is caivn, or signs when not a legal voter, is liable to prosecution.

NOTICE: IVVHOEVER CCl TS ELEMd3IN' FAE,SAEICtiTIflN LS G TY OF A

FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully order that the attached

proposed Ordinance, attached hereto as Exhibit 1 and incorporated herein, be subrau`tted to the

electors of Pcrwell, Ohio for their approval or rejection at the general election to be held on the

4th day of November, 2014.

Attached hereto as Exhibit 2 is a full and c®rxect copy of the title and text of City of Powell,

®kuo Ordinance 2014-10, which is referenced in the proposed i3rdinanee attached hereto as

Exhibit I.

^a Pal 9 v TI

JUL 17 2 0 1 4
lw g':(? ara^

BY: .......................

1
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^^E^LpATt)^. S^`A`E^^'^'

STATE OF O^^^

^OUNTYOF 44"^

circulator), being first duly^a^i^^^d ^^^ of

sWIDan, d^cim ^a^^x ^^ y
of election ^^z ^.^s^n that I z^i^.^ at the adc^^ss appea^.°^a^g below

^ containing /^.my signature; that Ia^a the r€rc^or of the foregoing ^ ^ #reo

(humber) signataes; that I witnessed the affixing of esrery signature tO ft f^^^^in^ ^
petition; ffiat to the best of my knowledge and belief each person who signed the fvregOan^ Part
petition is an elector of the City of powell and qWified to sip; that to tae, best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the

contents taereof, and that ^^^i-y sfl^atule co-n^ained i- n the f€aregoing pmt petition is to the best of

-^y knowledge and belief the genuine signai-um of the person whose name it pu^^its to be.

of

(Pe^^^ residence s^eet a ^ss)

rb -M^ 2A to_̂
e€rx^^ent residence City, State, Zip Code)

Subseti1ed and swni°a to before me this ^^^y (1 201 t

My Coi^i^ia^n Expires:

Wszy Pub

Cth,&*8. Budt AbmyAt ^
^ OTARYP UBX = S€AN fl^ ^N

8 w. Wi ,^3 PM



E Ir 1

City of Powell, Ohio
ORDINANCE

AN ORDINANCE REPEALING CITY OF POWELL ORDINANCE 2014-1 0 AND REJECTING THE FINAL
DEVELOPMEM PLAN FOR ilE CEMER POWELL. CRCJSONG #.ioC9 A DOp T OF 14, SQ.

-FT, OF RETAIto IN TWO BUILDINGS, PRESERVING THE ®EI3HOi#.SE FOR C Rf: IA1. tFSE, AND
DEVELOPMENT OF 64 APARTMENT RESIDENTIAL UNITS ON 8.3 ACRES, LOCATED AT 147 W.
OLENTANGY S}`REET.

1MHEREAS, on June 17, 20 14 City Councff of the Ct#y of Powell, CHO pawed Ordfrxxnce 201410
cPPrOving a Final Deveioprnen-f Plan for the Center at Powelt Crossing I.LC, a development of
14,000 Sq. Ft. of retail in two buitdin(A preserving the Old House for cr,anrrerciad use and
development of 64 apartment res€dential unifs on 8.3 acres, located at 147 W. CNentangy Street;

WHEREAS, the peop!'e of the Ciiy of Poweii, Uhio have deterEntned that the apprcavcd of tiie Flnal
Devetopmenf Plan pursuanf fcr Cify+ of Powei3 Ohio ®rdtnnance 2014- 10 Is not in the best interests
of the peopk-, of the City of Powell, c"JNo.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF'fNE CITY OF PC?WELL9 DELAWARE COUNTY,
OIiiO, AS FOLLOWS:

Secfion I: That City of Powel. Ohio Ordinance No. 2014-10 Is hereby repecded.

Section 2: That the t'tnat Development Plan for the Center at Powell Crossing E.LC, a
development of 14.00o sq. ff. of retatl in two kzu7dings, presetvtng the old house for cornmerciai
use, and developmen.t of 64 apartment residenttai units on 8,3 acres, located at 147 W.
®tentangy Street, Is rejected by the people of the City of FoweA, Ohio.

Secilon 3: That this C7rairctrice shall take effect on the earttest period at7owed by taw.

Exhibit 1, page 1. of I





ITIATIVE PET ION

NOTICE. Whoever Inoiringty sigms this pctitiozi more than once, .signs a naiiae other than
his owii, or signs when not a Icgat eater, is [iabIc to prosecutioll.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OT THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We• the andersigned, electors of the City of Powell, Ohio respectfally propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Olun, wb.ich is
incorporated herein and attached hereto as Exhibit I.

Attached hereto as Exhiblt 2 is ttle "City of Powell Zoning Districts Map 2014," which is
incc,rporated herein and identifies the area of Powell, Ohio refercitccd as the "Downtown
Business D.asttict" ira the proposed charter amendment attached hereto as Pxhgbit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the progosecl charter amendmcnt attached hereto as Exhibit 1.

11(umawmi
JUL 17 201+^

''BY: ^y... . ......... . ....
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CIRCULATOR SIA^^MENT

STATE OF ^^^

^^IJNTY OF

nme of circulator), being first d-al^
sworn, declare under penalty of election falsification that I reside at tlae address appearing below
my signature; that I am the circulator of the fc^^^^oing part petition containing --^^^
(niLmber) signatures; that Iwitrtessed the affixing of eveiy signature to the foregoing pai#

petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sigii; that to the best of my knowledge

and belief each person who signed the foregoing paat petition signed vAth knowledge of the

contents therecsf; and that every signature cogifaine3 in the foregoing part petition is to the best of

my kiiowledge and belief the genuine sagnatm of the person whose name it purports to be.

R^ 1 ^If 9i^8A^^$ ^

f ^^^ ^^^hrl L
(Peraxzanentresidence str ^t ddiess)

Oz ElL 1 -k -t _4 _̂_I 4- - 4- --^--^---^^^
(Permar^ent residence C-a.tyg st^ Zip Code)

1,4L
Saibsca ^^ atid sworn to beforc ine tliis day a^f

My ^^inission Expires:

Ci',M'bphffB. BWd€, AILaW
NOTARY P#lBW - STATE OF OW

NY
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City of POwell, Ohio
AMENDMENT TO CITY C 3'ER OF PU LL, O 4)

AN EiiiDMENi'TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING AD11TY FOR THE Cl'tY °
COUNCII. OF POWELL, OHiO TO SISBSTi'i'UiE THE COM lfiENSl'4!E PLAN OF THE VILLAGE OF POWELL
OF DE'CB4BER 1995 WITH A.11iEN' C(3MPREi°I SI'41E PLAN FOR ZONING AND DEVELOPMENT IN THE
CITY OF POWELL, OHIO.

VME , the people of the City of Poweflf C}hio hcive determined that the Comprehensive Plan
f®r the ^fiilac,J. e of Powell, 0hto of December 1995 is in need of wholesale revision because It Is
ocrd`dczted as applied to tlae econcrrrdc growth, technological advancemen#; and social
corrditlor7s that shape the f.ity of Pcaweii, Ohia in the year 2014,

WHEREAS, on June 17, 2014, City Council ofthe City of Powell, Ohio pa'ssed Ordinarice 2014-10
approving a FInc4i Development Pian for the Center at Powell Crossing i.i_.C, a deveiapment of
14,000 Sq. Ft. of retaif In fwo bulldings, preserAa•tg the Old House for commercfal uso, and
development of 64 apartment residerttlai units an 8.3 acres, iocated at 147 W. Oierri-angy Street.

WHEREAS, the people of the City of Porveii, C7hio have determined that the approval of the Hncd
Development Plan pursuant to Ciiy of F'oweii, C?hto Ordirance 20ri 4-1 0 is not In the best interests
of the people of the City of Poweii, Ohio.

NOW THEREFORE BE ft ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF PO I,L. OFIIO:

Arlic:ie 4, Sectioro 14: No iater than Febrcxctry 1, 2015, the City Courscil of Poweii, bhio shdi
organize a Comprehensive Piczra Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Camrr ►wic>n shall

corsist of ltte foliowing f'rie merrbers. (1) the President of the Bartholomew Run Homeowners
Associci#ion or such person's designee; (2) the President of the Qientcarsgy PJdge Civic
fssr,ciatiorr or such person's destgneer (3) the President of the GrandshEre Homeowners
Associafiion or such person's designee; (4) the President of the Liberty Lakes Homeowners
, 4ssoctation or such person's designee; and (5) the i'resident of the Murphy Park Homeowners
.Association or such person's desigrtse.

Article 4, Sectlon 16: In draffiing tlte Prr'eiicninaty Comprehensive Plan, the Comprehensive Plan
Cornrnissiors shail take the following three procedural steps: Phase i, to make findings regarding
1fie current state of the Powell community's character and Idenfity in light of current
socioeconomic coraditions; Phase ii, to draft a composite plan identiiying specific zones andJor
districfs thaf reflect the riaturcd, cuii•ural, and visual element of the City of Powefi; and Phuse fii,
to make recommertdaflons to City Council through the creafilon of a Preiiminary Corrprehensive
Pian.

Articfe 4, Secflcsn 1 & The Comprehensive Plan Commissiorr shall hold at least Iwo public
wvricsh4ps between January 1, 2015 and June 30, 2015 to receive public Inpu# and encourage
pubflc deiiberation regarding the creaf€on of the Preliminary Comprehensive Plan.

Exhibit 1, Pa ;e 1 of 2



Arffcfe 4, Secton 17: The Comprehensive Plan Gomrnf.ssfon shall subrnft the Preffrr3fnary
Comprehensive Plan to the City Counclf of PpweBf, Ohio no later than September 3C1, 2C316,

Arffcle 4, Sectiarr 18: The Clfy Council of Powefi, Ohio shall consider the Pregrninary
Comprehensive Plan, rnaf<e adJustments as necessary consistent with the Phase I findings of
Comprehensive Plan Corayr2isssiom and pass an ordinance no fater than March 31, 2016
leqisfatlve{y adopting a Fanal Gomprehensfve f'fan.

A,rtfcle 4, Secffon 19: The Ffnat Cornprehensive Plan shall be In cvmpifance with the following
ob}eet4ve crfteria: (1) tfle needs and desires of the residenfs of Powell are the pararnaunt
consideration; (2) preserve the naturaf, cuftural, and visaaal elements of the City of PowelL° (3) limit
traffic congesf@on on Powell roads; (4) bafance resfdentfaf and non-residential land use In Poweli
based upon the scope and cost of exfstfng Clty services and level of tax revenues; (5) land In
Powell shodd be avaffaf;sle for paddng fn retrsp arecs; and (6) real properfyr in the Powell
"Downtown Business Dfstrict" shall not be developed wlth "Ngh--density housfng."

For purposes of the Final Comprehensbve Plan legislatively adopted pursuant to Section 18 of thfs
Arficfe IV, °°high--denstty housfng" includes but is not flmited to the folfowhg reaf properfy. (a)
resfdentfaf real property improved with buflding(s) greater than tvo-stodes In height; (b) real
property Improved with dwefffngs contdinfng naore than one famffy, (c) leased real property
Improved with dwefffngs cantatning more than one farnify; and (d) vacant land fhat wfif be used
for dwelffrtgs containfng more i-han one farnffy.

For purposes of the Final Comprehensive Plan tegfsfatfveiy adopted pursuan.t to Sec#fon 18 of thfs
Artir:fe IV, °farnlfy° means an indivfdua! Ifving afone or a groLp of related or unrelated individuals
ifvfng toge-rner in a household.

For purposes of 9he Fsncif Comprehensive Plan fegfsfatfveby adopted pursuant to Section 18 of thfs
Arflcle IV, "®owntown Busfness Eqstrfct" sI-alf refer to the real property identified as the
"Downtown Business Distrlct" on tfle "Cfiy of Powell Zoning Dfsfrfcts Map 2014" as of June 17,
2014.

.ArHafe 4, Section 20: Aff Qrdfnances of the City of Powell must comply with the Flnaf
Camprehensfve Plan legislatively adopted pursuant to Sectfon ] 8 of this Article IV.

A,rWe 4, 5ecff+an 21; The Finaf Comprehensive Plan leglsfa#ivefy adopted pursuant to Section 18
of this Arffcte IV shcxii not be compatible with C3rdfnatce 2014-70 and/or the Finai Development
Plan for the Center at Powefl Crossing LLC, a devefoprnent of 14,000 sq. ft. of retdf in two
bdfd(ngs, preserving tf-Le old house for cArnmercicaf use and development saf 64 apartment
residential unfts on 8.3 acres, focated at 147 W. Qfentangy Street.

tlncoditfed: No party, public or private, shall fake any actions, incfudfng but not firnited to
constructicsn activttjr, In reliance upon Ordinance 2014-10 and the Final Devefcpn°rent- Pfan for
the Center at Powe[f Crossing I_f._C, a development of 14,000 sq. fi'. of retaff In two bcdidfngs,
preservfng the old house for commercial use, and devefoprnent of 64 apartment resldenfiaf unfts
on 8.3 acres, located at 147 W. C"3lentangy Weet. The subject properly for fhe C3rdf.nance 2014-
10 Finaf Development Plan sftaff reraafn econornfcaffy viable fpr other uses, Including resfdentiaf
and non-resfCfentfal uses, ncrtwithstcxndtng this amendrnent to tKe Cfty Charter of Powell, Jhfo,

Uncodffaed; This Charter Amendrrtent shall take effect on the earliest period allowed by law.

Exhibit 1, Page 2 of 2



^

0 2,500 5,00£3 10,0610 F^qe,
III I € 1 I a €

ZONING

DOWNTOWN BU-S5€dESS DySTFi€C7'

DOWNTOWN RESIDENCE CFtS7`€±Ke 3

9,€BER"#Y TOVF93S9-€tP FARM RESIDENCE DISTRICT

€o€BER=1' T<3sFMS9itP PLANNED COMMERCIAL ta[S"FRBCT

PLANNED GO4qd34EFtML f?€S7RBGT

F't,A,NNF€"3 : PdC3USTId€fAt, DISTRICT

^ PLANNED OFFICE DISTRICT ---------- sineeft

P-t.P!NNE63RFaClENCE DISTRICT ^ ^ Pwceis

^ f€ES€©ENCE DISTRICT

-

^ FazvalE Saundarg

C^^ of ^^ourell
Zoning ^^^tricits

Map 2014
L'eue€apesrer.f €3epm€saaan€

47 Ffa#€ SfreeE
gowe€1, O6Bio 4305

(614) $85-5380
(614) 866-5339?ax

Yaaaw.c€dy0ipfl4u8fl.us
mc,:r+v^n

<euSV.Cms.ra^eM.-tt'Sav..YS^Ni^xa: Y>...yu.a.VttK e(n.i

C4





ARTICLE VI
^CAJIX, 01TTAU'^'.^, REFERENDUM

6.01 REMOVAL BY RF-CALL
No petition for removal of an elected raffflicer of the Municipality shall be filed until such
officer has, served for at least six (6) months of the term during which such officer is sought
to be pecalla Any elected officer of the City niay be removed from office by the electors of

the City. The procedure to effect such removal shall be:
(A) A petition signed by electors equal in nwnberto at least fifteen (15) percent of the total
votes cast at the last preceding regular municipal election, as defined by the Ohio Revised
Code, and demanding the election of a successor to the perso-n sought to be removed, shall be
filed with the Delaware County Board of EIoctions< Such petition shall contain a general
staternent in not more than two hundred (200) words of the grounds upon which the i°emoval
of the pffson is sought. °the form sufficiency, and regularity of any such petition shaU be
determined as provided by the laws of the State of Ohio.
(B) If the petition is sufficient, and if the person whose removal is sought doesnot resign

within five (5) days after tra^ sufficiency of the petition has been determined, Council sbal.l
thereupon order and fix a day for holding an elmtion to deterrnine the question czfb.is or b.€T

remcsval, and for the selection of a successor to each officer named in said petition. Such an
election shafl be held not less than thirty (30) daysnor more than forty (40) days from the
time of the finding of the sufficiency of such a petition. The Delaware County Board of
Elections shall publish notice and make all aerangemonts for holding such an election.
(C) The nomination of candidates to succeed each officer sought to be removed shall be
made without the intervention of a primary election, by filing with the Delawaa^ County
Board of Elections, at least twenty (20) days prior to such a special election, a petition
proposing a person for each office, signed by electors equal in -n.umlser to ten (10) percent of
the toW votes cast at the last pt•ecedirag regular municipal elwtiott.
(D) The ballots at such a recall election. shall be in such foain as the Board of Elections for

Delaware County, Ohio shall proscribe and slaallg with respect to each person whose removal
is sought, submit the questilorss: "Shall (name of ^on) be removed from the office of (name

of office) by recall?"
lmmedzate1y following each such question, there will be printed on the ballots, the two

propositions in the order set fssrtb..
"For the recall of (name of person)."
"Against the recall of (name ofperson),'

t.Tnder each of such questions shall be placed the names of the candidates to fall the
vacancy. The nameg of the officers whose removal is sought shau not appear on the ballot to

succeed such. officer. The Board of Elections may modify said ballot for its administrative

purposes.
in any such election, if a majozity of the votes cast on the question ofremov.al are

affirmative, the person whose removal is sought shall be removed from office upon the
announcement of the official canvass of that election, and the candidate receiving the
plurality of the votes cast for the candidates for that office shall be declared elected. '1"h^
successor of any person so removed shall hold office during the unexpired t^imi of his

predecessor.



In any such election where a majority of votes cast on the question of removal are negative,
no further recall petition shall be, filed against such incumbent for aperiosl of one year.
(E) If no one is elected, the removal of any elected offcer of the City by recall shall
constitute a vacancy of the offim previously held by that elected officer and such vacancy

shall be filled as provicied for in this Charter. (Amended. 5-7-13)

6.02 INITIATIVE.
Ord°azaataces and other measures providing, for the exercise of any powers raf,^a^^ver^e^tt
granted by the Ohio Constitution or the laws of the State of Ohio, may be proposed by
initiative peti.tion. Such initiative petition must be signed by electors of the City equal to ten
(10) percent of the total number of votes cast at the last preceding regular municipal election.
The Clerk of Council shall receive the petitions for all iaiitiWvcs.
When apetitio-n is filed with the Clerk of Council signed by the required number of electors
proposing an ordinance or otl^^r measui°e, such Cleric shall, after ten (10) days, transmit a
ceitafied copy of the text of the proposed ordinance or measure to the Delaware County
Board ofElections. The Clerk of Council shall transrxai# the petition to the Board of Elections
tcagetlser with the certified copy of the proposed ordinance or raener measure. The Board shall
examine all signatures on the petition to determine the number of electors of the City of

Powell who signed the petition_ The Board of Elections shall return the petition to the Clerk
of Council within ten (10) days after receiving it, together with asta.t^^ent attesting to the
number of such electors who signed the pe#ition_
Upon receipt oftlae statement from the Board of Elections, the Clerk of Co-uncil shall submit
the petition, the proposed ordinance, and the statement to the Council on the date of its next
regular meeting. lfihe petition and proposed ordinance are deterr.runed by the Council to be
sufficient and valide the Council sltall, at such regular meeting, ivad and act upon the same.
Council may adopt the ordinance in its original form. Staould the Ctatanr-il fa.iA to take action
or reject the proposed ordinance, in whole or in paM the Clerk of Council shall provide for
the submission of the proposed ordinance in its original form to a vote of the electois of the
City at the next succeeding general election.
Upon receipt of the proposed ordinance, the Board of Elections shau submit such proposed
ordiriarace or meastare for approval or rejection oftbe electors of the City at the next
succeeding general election t^ccuninp subsequent to seventy-fire (75) days after receipt of

the proposed ordinance. (Amended 5-7-13)

6.03 REPl~ ALlN^ ORDINANCES; PUBTT.CA^^^
Proposed ordinances for repealing any existing ordinance or ordinances, in whole or inpai°t,

may be submitted to the Council as herein provided in the preceding sections for initiating
ordinances. Initiated ordinances adopted by the cledors shall be published as in tb.t^ case of

other ordinances.

6.04 lEE
Any ordinance passed by the ^^tmcil shall be subject to referendum, except emergency
ordinances passed pursuant to Section 5.06 of this Claatt^r and as otherwise provided by any
applicable section of the Revised Code, including vr-itb:orat limitation Section 731.30. The
effective date of oidina^ces is governed by Section 5.09 of this Chai-ter. If apetitian signed
by electors of the City, not less in number than ten (10) percent of the total votes cast at the



last preceding general municipal election, is filed with the Clerk of Council within thirty (30}
days after passage of an ordinance subject to referendum, requesting that any such ordinance
be repealed or submitted to a vote of the electors of the City, the ordinance shall not take

effect until the steps indicated herein have been taken.
The Clerk shall, within ten (10) days after the filing of a referendum petition, transmit a
certified copy cafthe petition to the Delawar°e County 13oarrP of Elections. The Board shall
examine all signatures on the petition to detenmine the number of electors of the City who
signed the petition. The Board shall return the petition to the Clerk of Council within ten
(10) days after receiving it, together with a statement attesting to the number of such electors
who signed the petition. Upon receipt of the statement from the Board, the Clerk of Council
shall submit the petition and the statement to the Council on the date of its next regular
meeting. Council shall determine the su `iciency and validity of the petition. If the petition
is determ:ined by Council to be sufficient and valid, the Council shall, at such regular
meeting, read and act upon the same. Council may repeal the ordinance subject to
referendum. Should Council fasl to take action or fail to repeal the ordinance subject to
referendum, the Clerk of Council shall provide for the subnnission of such ordinance to a vote
rsfthe electors of the City. The Board of Elections shall submit the ordinance to the electors
of the City, for their approval or rejection, at the next general election occurring subsequent
to seventy-five (75) days after receipt of such ordinance from the Clerk of Council.

(Amended 5-7-13)

6.05 Il.'+IITIA'I°IVE AND REPERENDtTM PETITION PRCCEDITRES
Any initiative or referendum petition may be presented in separate parts, but each of any

initiative petition shall contain a full and correct copy of the title and text of the proposed
ordinance or other measure. Each part of any referendum petition shall contain the nwnber, a

full and correct copy of the title and date of passage of the ordinance or other measure sought

to be referred.
Each signer of any such petition must be an elector of the City in which the election, upon
the ordinance or other measure proposed by such initiative petition or the ordinance or
nxea.sure referred to by such refeerendurn petition, is to be held, and shall place on such a

petition, after his name, the date of signing, his place of residence, including street and

number, and the ward and precinct.
Each part ofsu.ch petition shall contain the affidavit of the person soliciting the signatures
thereto, vrhich shall state the number of signers of each such part and that, to the best of his
knowledge and belief, each of the signatures contained on such part is the genuine signature
of the person whose name it purports to be, that he believes such persons are electors of the
City, and that they signed such petition with knowledge of the contents thereof.
Upon receipt of a statement from the Delaware County Board of Elections, pursuant to
Chapter 731 of the Revised Code, attesting to the number of electors who signed such
petition, Council by resolution shall deterrnin.e the sufficiency and validity of the petition. In
d.eterrnining the validity of any such petition, all signatures that are found to be irregular shall
be rejected, but no petition shall be declared invalid in its entirety when one or more
signatures are found to be invalid except when the number of valid signatures is found to be

less than the total number required.
Tiae petition and signatures upon such petition shall be prirn.a facie presumed to be in all
respects sufficient. No ordinance or other measure submitted to the electors of the City and



receiving an affirmative majority of votes cast thereon, shall be held ineffective or void on
account of the inscafficiency of the petitions by which such submission of the ordinance or
measure was procured, nor shall rejection, by a majority of the votes cast thereon, of any
ordinance or other measure submitted to the electors of such City be held invalid for such

insufficiency.
Urdin.ances proposed by initiative petition and referendums receiving an .a.ffirniative m.ajority
of the votes cast thereon, shall become effective as provided by the laws of the State of Ohio.
Where the Charter is silent concerning initiative and referendum petition procedures, the
laws, of the State of Ohio shall be followed, except the statutory famctiores and duties of the
City Auditor shall be performed by the Clerk of Council. (Aanended 5-7-13)

6.46APPR(3V,AL OR REJECTION
(A) Ordinances subrnitted to the C;ouncil by petition and passed by the Council as herein
provided, shall be subject to the referendum in the same manner as other ordinances.
(B) Ordinances rejected or repealed by an electoral vote slaall not be re-enacted, in whole or
in part, except by an electoral vote.
(C) Ord.inanc;es approved by an electoral vote shall not be repealed, axnended or
siaplslemented, except by an electoral vote.
(D) The adoption or rejection of ordinances sn.bn-titted to an electoral vote shall take effect
as provided by the laws of the State of Ohio.
(Lazacted 5-7-13)





Susie Ross

Frcam. Susie Ross
Sent Thursday, July 10, 2014 1:10 PM
To: °Brian Ebersole'

Sufs,ject. Initiative and Referendurn Petitions

Dear Ms. Valvona, Mr. Happensack and Mr. Ebersole,

The City Law Director has advised me to not respond to your request to review your initiatfve and Referendum petitions

for infirmities or defects_ I would suggest you refer to the requirements set forth in the City Charter. You may wish to

seek the advice of others if you so choose.

Your petit`rons are being held at the front desk of the municipal offices. Please feel free to pick them up at your

convenience.

Thank you.

Susie

Sue D, Ross, CMC
Cify Cfe,rdc
Cltyr af Powell
47 Hall Streef
Powell, OH 43{3&5-8357
614.885.5380, ext. 1002
sross@difyofpowell.us
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DELAWARE COUNTY BOARD OF ELECTIONS

MEETING RE: PETITIONS FOR REFERENDUM, CHARTER
AMENDMENT, AND INITIATIVE TO REPEAL POWELL
ORDINANCE 2014-10

PROCEEDINGS

TAKEN BEFORE ME, ANGELA R. STARBUCK, RPR, CRR,

CCP, A NOTARY PUBLIC IN AND FOR THE STATE OF

OHIO, AT DELAWARE COUNTY BOARD OF ELECTIONS,

2079 U.S. HzGHwAy 23N, DELAWARE, OHIo 43015, ON

AUGUST 1, 2014, AT 9:01 A.M.

PR! Court Reporting, LLC www.priohio.com
614.460.5000 or 800.229.0675



August 01, 2014
-------- ------------ Page 4----------- ---- R^^)e 2

1. euA.RU MEC-teERS IN ArM-nnnNCE: 1 SO WELCOME. SO THE FIRST ITEM ON THE

2 534AwN 5IFEVEfaS 2 AGENDA IS TO DETERMINE THE NUMBER OF ELECTORS,

3 ED HELVEY 3 CITY OF POWELL, WHO SIGNED THE REFERENDUM AND

4 BRUCE BURNWORTH 4 INITIATIVE PETITIONS.

5 JOSH PEDALINE, DIRECrOR 5 BEFORE WE GET INTO THAT, MR. BETTS, IS

6 KARLA HERRON, DEPUTY DIRECTOR 6 THERE ANY ADVICE FOR THIS BOARD?

7 7 MR. BETTS: YES, THANK YOU,

8 8 MR. CHAIRMAN. AS WE SAID, MY NAME'S CHRIS

9 9 BETTS. I'M WITH THE DELAWARE COUNTY

10 10 PROSECUTOR'S OFFICE. I'M AN ASSISTANT

11 11 PROSECUTING ATTORNEY. AND THIS IS ANDREW KING,

12 12 WHO'S ALSO AN ASSISTANT PROSECUTING ATTORNEY.

13 13 YOU HAVE ESSENTIALLY TWO THINGS IN FRONT

14 14 OF YOU TODAY THAT FIT IN TWO BROAD CATEGORIES.

15 15 ONE ARE THE PETITIONS THAT WERE RECEIVED

16 16 CONSISTING OF A REFERENDUM PETITION AND TWO

17 17 PETITIONS THAT WERE FILED WITH THE CITY OF

18

19

20

21

22

23

24

18 POWELL-

19 SECONDLY, YOU HAVE BEFORE YOU A PROTEST

20 THAT WAS FILED. THAT WAS FILED ON BEHALF OF THE

21 CENTER AT POWELL CROSSING, LLC, AND DONALD R.

22 KENTNEY, JUNIOR.

23 i WANTED TO KIND OF LAY OUT KIND OF

24 PROCEDURALLY WHERE THIS - WHERE THIS WOULD GO, {

---- -
Page 3

I MR STEVENS: I WOULD LIKE TO CALL THE

2 DELAWARE COUNTY BOARD OF ELECTIONS MEETING TO

3 ORDER- TODAY'S FRIDAY, AUGUST IST-- WOW -

4 9:00, A.M., AND ITS A ibIEETING OF THE SPECIAL -

5 IT'S A SPECIAL MEETING OF THE BOARD OF

6 ELECTIONS- I GUESS SINCE WE HAVE AN AUDIENCE

7 TODAY, I'D LIKE TO DO SOME INTRODUCTIONS.

8 MY NAME IS SHAWN STEVENS. I'M THE

9 VICE-CHAIRMAN OF THE BOARD. OUR CHAIRMAN,

10 MR. CUCKLER, IS SERVING HIS COUNTRY IN THE

I I UNITED STATES ARMY TODAY, SO I WILL BE ACTING

12 CHAIRMAN.

13 TO MY LEFT IS ED HELVEY, BOARD MEMBER;

14 BRUCE BURNWORTH --

15 MR. BURNWORTH: ANY OLD NAME WILL WORK.

16 MR. STEVENS: - BOARD MEMBERS; CHRIS

17 BETTS FROM THE COUNTY PROSECUTOR'S OFFICE, AND,

18 I'M SORRY -

19 MR. KING: ANDREW.

20 MR. STEVENS: ANDREW FROM THE

21 PROSECUTOR'S OFFICE. TRACI SHALOSKY FROM OUR

22 OFFICE, DON'T ASK ME TO SPELL IT; KARLA HERRON,

23 WHO'S THE DEPUTY DIRECTOR; AND JOSH PEDALINE,

24 WHO IS OUR DIRECTOR OF THE BOARD OF ELECTIONS.

Page 5

1 BUT BEFORE I GET TO THAT, THERE ARE TWO THINGS

2 AT PLAY HERE IN TERMS OF THE LAW AiD IN TERMS OF

3 WHAT THE BOARD'S CONSIDERING AND THE PROCEDURE.

4 FIRST OF ALL WOULD BE THE CITY OF

5 POWELL'S CHARTER. THAT ACTS AS THE PRIMARY

6 GUIDE FOR US TODAY, AND WHERE THAT IS SILENT OR

7 THAT DOES NOT SPEAK TO AN ISSUE, THEN OHIO LAW,

8 THROUGH THE OHIO REVISED CODE, PICKS UP THAT

9 GAP.

10 IN FOLLOWING THE GUIDELINES THAT ARE SET

I I OUT BY THOSE TWO PARTICULAR SOURCES OF LAW, THIS

12 IS THE - THIS IS THE WAY THAT THE PROCEDURE

13 SHOULD GO: INITIALLY THE PETITIONS WERE

14 PROVIDED TO OR FILED WITH THE CITY OF POWELL.

15 THE CLERK OF CITY COUNCIL THEN TRANSMITTED THOSE

16 TO THE BOARD OF ELECTIONS.

17 BOARD OF ELECTIONS IS THEN CHARGED WITH

18 DETERMINING THE VALIDITY OF THE SIGNATURES THAT

19 ARE ON THOSE PETITIONS. LET ME READ

20 SPECIFICALLY WHAT THAT SAYS BECAUSE THAT'S THE

21 STAGE THAT WE'RE AT TODAY. THAT'S WHY WE'RE

22 HERE TODAY FOR THIS MEETING.

23 THE CHARTER SPECIFICALLY SAYS, THE BOARD

24 SHALL EXAMINE ALL SIGNATURES ON THE PETITION TO

PRI Court Reporting, LLC www.priohio.com
614.460.5000 or 800.229.0675
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Page E

1 DETERMINE THE NUMBER OF ELECTORS OF THE CITY OF

2 POWELL WHO SIGNED THE PETITION. THAT'S THE

3 STATEMENT_ ASSUMING THAT, YOU KNOW, THE BOARD

4 MAKES THAT DETERMINATION, THEN THE CHARTER SAYS

5 THAT THE BOARD OF ELECTIONS SHALL RETURN THE

6 PETITION TO THE CLERK OF COUNCIL WITHIN TEN DAYS

7 AFTER RECEIVING IT TOGETHER WITH A STATEMENT

8 ATTESTING TO THE NUMBER OF SUCH ELECTORS WHO

9 SIGNED THE PETITION. AND THEN IT GOES ON FROM

10 THERE.

1 I BUT THAT'S GENERALLY THE PROCEDURE AND

12 THE PLACE THAT WE ARE AT TODAY. THE BOARD IS

13 HERE FOR A VERY LIMITED PURPOSE. THAT IS TO

14 DETERMINE THE VALIDITY OF SIGNATURES THAT ARE ON

15 THESE PETITIONS THAT HAVE BEEN FILED, THE THREE

16 THAT I MENTIONED PREVIOUSLY. THE VALIDITY WOULD

17 BE DETERMINED IN ACCORDANCE WITH STATE LAW_

18 AND I BELIEVE AT THIS POINT THAT THE

19 STAFF HAS HAD A CHANCE TO REVIEW THE PETITIONS

20 AND MAKE THAT DETERMINATION, SO THEY'LL BE

21 PROVIDING THAT TO YOU HERE IN A LITTLE BIT.

22 WE ARE ALSO WITHIN THAT TEN-DAY TIME

23 FRAME. THAT'S WHY WE ARE HERE SO QUICKLY, IS

24 THE REFERENDUM WAS FILED A WEEK AGO, WHICH I

Page 7

1 BELIEVE WAS THE 25TH OF .iLTLY, AND THE TWO

2 INITIATIVES WERE FILED ON THIS MONDAY, WHICH

3 WOULD HAVE BEEN THE 28TH, IF MY DATES ARE

4 CORRECT. SO WE ARE WITHI.N THAT TEN-DAY TIME

5 FRAME THAT WOULD HAVE EXPIRED ON THE 4TH, WHICH

6 IS THIS COMING MONDAY.

7 SO ONCE THE BOARD MAKES THE

8 DETERMINATION ABOUT THE SIGNATURES, AGAIN, THEY

9 PROVIDE A STATEMENT TO THE CLERK OF CITY COUNCIL

10 FOR THE CITY OF POWELL, AND AT THAT POINT, IT

11 GOES TO CITY COUNCIL OR IS PUT ON THE AGENDA FOR

12 THE NEXT MEETING FOR CITY COUNCIL TO TAKE THE

13 FIRST PASS AT THE SUFFICIENCY AND VALIDITY OF

14 THOSE PETITIONS_

15 THE CHARTER PROVIDES THE CITY COUNCIL

16 WITH A COUPLE DIFFERENT CHOICES. THEY CAN

17 EITHER ACT ON THOSE PETITIONS, WHICH WOULD BE TO

18 SAY THAT THEY COULD SAY EITHER - IF IT'S A

19 REFERENDUM, TO REFEREND THAT LAW, OR IF IT'S IN

20 THE CASE OF AN 1NITIATIVE, ENACT A LAW. THEY

21 CAN ALSO LOOK AT THE VALIDITY AND SUFFICIENCY OF

22 THE PETITIONS AND RETURN THOSE TO THE BOARD OF

23 ELECTIONS. AND I SUPPOSE THE FINAL OPTION COULD

24 BE TO DO NOTHING AND RETURN THEM_

Page 8
I BUT IN ANY EVENT, THE CITY COL'NCIL HAS

2 THE FIRST PASS AT LOOKING AT THE VALIDITY AND

3 SUFFICIENCY, WHICH WOULD BE THE FORM OF THE

4 PETITION, IN TERMS OF'1'HE REQUIRENiENTS THAT'1'HEY

5 HAVE TO MEET IN TERMS OF THE CITY CHARTER AND

6 STATE LAW, BL'T IN PARTICULAR, THE CITY CHARTER.

7 CITY CHARTER DOES HAVE SOME SPECIFIC ITEMS IN IT

8 THAT ARE REQUIRED OF PETITIONS BUT, AGAIN, THOSE

9 ARE NOT THE THINGS THAT YOU'RE LOOKING AT TODAY.

10 THEY MAY BE RAISED TODAY, BUT THEY'RE NOT WHAT

I I THE BOARD IS HERE FOR.

12 AGAIN, TODAY, ONLY DECIDING ON THE

13 SIGNATURES. THE BOARD IS NOT GOING TO BE

14 DECIDING WHETHER OR NOT TO ACCEPT THESE

15 PETITIONS OR NOT ACCEPT THESE PETITIONS, CERTIFY

16 THESE PETITIONS OR NOT CERTIFY THESE PETITIONS.

17 TT'S NOT A QUESTION OF WHETHER IT'S GOING ON THE

18 BALLOT OR NOT GOING ON THE BALLOT, IT'S SIMPLY A

19 QUESTION OF DETERMINING THE VALIDITY OF

20 SIGNATURES AND PASSING THAT TO CITY COUNCII. SO

21 THEY CAN DETERMINE THE VALIDITY AND SUFFICIENCY

22 OF THE PETITIONS.

23 IF AND WHEN THEY ARE RETURNED TO THE

24 BOARD OF ELECTIONS, DEPENDING ON WHAT THE CITY

-- - Page 9
1 COUNCIL DOES, AT THAT POINT, THIS BOARD WOULD

2 THEN ACCEPT THOSE PETITIONS. AT THAT POINT,

3 THEN THE PROTESTS THAT HAVE BEEN FILED WOULD BE

4 RIPE FOR CONSIDERATION BY THE BOARD. I DONT

5 THINK THE PROTEST IS RIPE TODAY IN ACCORDANCE

6 WITH THE SCHEME THAT'S SET OUT OR THE PROCEDURE

7 THAT'S SET OUT THROUGH THE CHARTER.

8 SO IF IT COMES BACK, THEN IT WOULD BE A

9 POINT OF ACCEPTANCE, THEN WE WOULD ENTERTAIN THE

10 PROTESTS AND THERE WOULD BE THE OPPORTUNITY TO

I 1 PRESENT TESTIMONY AND EVIDENCE AT THAT POINT AS

12 TO WHETHER THOSE PETITIONS SHOULD BE ACCEPTED

13 FOR THE BALLOT. THE BOARD WOULD HAVE TO EXAMINE

14 EVERYTHING THAT'S PRESENTED TO IT AND MAKE THE

15 DETERMINATION AT THAT POINT.

16 MR HELVEY: I DON'T AGREE WITH THAT.

17 MRR BETTS: OKAY.

18 MR_ HELVEY: I DON'T AGREE THAT WE HAVE

19 THAT AUTHORITY TO DETERMINE WHETHER THE

20 PETITIONS ARE VALID OR NOT, BUT THAT IT RESTS

21 WITH THE CITY CHARTER WITH THE CITY OF POWELL.

22 MR. BETTS: I THINK THE CITY OF POWELL

23 HAS THE FiRST BLUSH AT IT. LET NIE EXPLAIN WHY I

24 THINK THAT THIS BOARD THEN HAS TO COME BACK AND

PRI Court Reporting, LLC www.priohio.com
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10
ALWAYS TIMELINES FOR THE PROTESTS? NOT ONLY TO

12

I TAKE A LOOK AT IT IN TERMS OF ACCEPTANCE. I

2 THINK THAT GOES ALONG WITH STATE LAW.

3 IF YOU RECALL, WHEN I FIRST STARTED

4 TALKiNG ABOUT THAT, THERE'S AN INTERPLAY HERE

5 BETWEEN STATE LAW AND THE CITY OF POWELL'S

6 CHARTER UNDER THE CITY OF POWELL'S CHARTER, IT

7 DOES NOT SAY ANYTHING ABOUT WHAT THE BOARD OF

8 ELECTIONS REALLY DOES WHEN IT COMES BACK TO THE

9 BOARD. IT SAYS THAT IT COMES BACK TO THE BOARD

10 AND THE CLERK IS TO MAKE SURE THAT IT IS

I I PRESENTED TO THE BOARD OF ELECTIONS FOR

12 PLACEMENT ON THE BALLOT.

13 HOWEVER, STATE LAW, WHEN YOU INTERMESH

14 THAT AND TRY AND BLEND THOSE TWO THINGS TOGETHER

15 SO THAT IT MAKES SENSE OF BOTH, IT SAYS UNDER

16 THERE -- AND I BELIEVE IT'S UNDER - LET ME

17 CHECK THE NUMBER OF THE STATUTE HERE. GIVE ME

18 ONE SECOND.

19 IT'S UNDER --

20 MR. HELVEY: REGARDLESS, WE'RE NOT GOING

21 TO DEAL WITH THAT TODAY.

22 MR. BETTS: NO.

23 MR. HELVEY: BUT I DON'T AGREE WITH YOUR

24 SUMMATIVE STATEMENT THAT IT DOES REFLECT THE

Page 11
I WHOLE BOARD'S POSITION.

2 MR. BURNWORTH: WHAT PART?

3 MR. HELVEY: THE PART THAT WE THEN COME

4 BACK AND HAVE A SECOND PASS AT RULING AT "1"HE

5 SUFFICIENCY OF THE PETITION. I THINK THAT THE

6 CITY CHARTER RESERVES TO THE CITY THE RIGHT TO

7 DEEM WHETHER A PETITION IS SUFFICIENT.

8 MR BURNWORTH: SO IF IT COMES BACK TO

9 US, THEN WE'RE JUST GOING TO ACCEPT IT?

10 MR. HELVEY: WE ACCEPT IT FOR THE BALLOT

11 LIKE WE DO A LOT OF THE OTHER -

12 MR. BURNWORTH: I SEE.

13 MR. BETTS: I APPRECIATE YOUR POSITION.

14 LET ME JUST FINISH ON WHAT I WAS GOING TO SAY,

15 WHICH IS THAT REVISED CODE 3501.39 SPECIFICALLY

16 SAYS THAT WHERE A PROTEST IS FILED, THAT THIS

17 BOARD HAS TO CONVENE A HEARING ON THAT PROTEST.

18 THAT'S WHERE I'M COMING AT IN DETERIYIINING

19 VALIDITY AND SUFFICIENCY.

20 IF IT WERE JUST PRESEiVTED BACK TO YOU

21 AND YOU DIDN'T HAVE A PROTEST, I WOULD AGREE

22 WITH YOUR STATEMENT.

23 MR_ BURNWORTH: WHICH BRINGS TO MIND

24 ANOTHER QU'ESTION I HAVE. REMEMBER HOW IT WAS

2 BE FILED, BUT TO BE HEARD. SINCE THEY'VE

3 ALREADY FILED A PROTEST, AND ASSUMING POWELL

4 TAKES A WHILE TO MEET AND DO WHATEVER THEY HAVE

5 TO DO, WILL THE PROTESTORS, WILL THEY NEED TO

6 REFILE, OR CAN WE NULL AND VOID THIS -- I THTNK

7 WE'LL BE BEYOND THE TIMELINE OF THIS PARTICULAR

8 PROTEST BY THE TIME POWELL GETS DONE.

9 MR. BETTS: I THINK -- I THINK THAT THE

10 PROTEST IN THIS PARTICULAR CASE IS -- I THINK IT

I I WAS FILED PREMATURELY, BUT I THINK IT CAN BE PUT

12 ON HOLD BECAUSE YOU DO HAVE TO CONDUCT A HEARING

13 WfTH IT AT SOME POINT.

14 MR. BURNWORTH: I WOULDN'T WANT TO

15 CONDUCT A HEARING FOR THAT IF POWELL HASN'T

16 EVEN --

17 MR BETTS: CORRECT. I THINK AT THIS

18 POIN'I' ALL YOU'RE DOING IS REVIEWING THE

19 SUFFICIENCY -- I SHOULDN'T SAY -- DETERMINING

20 THE VALIDITY OF THE SIGNATURES.

21 MR. BURNWORTH: OKAY.

22 MR. BETTS: AND I THINK THAT THE PROTEST

23 ACTUALLY COMES LATER AFTER THE CITY OF POWELL

24 HAS HAD THAT FIRST BLUSH. I AGREE WITH

- - -- Page 13
1 MR HELVEY'S STATEMENT TO SAY THAT ABSENT A

2 PROTEST BEING FILED THAT IT WOULD JUST BE SIMPLY

3 ACCEPTED. BUT WITH THE PROTEST, I THINK STATE

4 LAW REQUIRES THAT THERE BE A HEARING.

5 MR. BURNWORTH: OKAY.

6 MR. BETTS: AND I THINK THAT THAT

7 HEARING IS MORE APPROPRIATELY HELD AFTER THE

8 CITY OF POWELL HAS HAD THEIR OPPORTUNITY TO

9 REVIEW THE VALIDITY AND SUFFICIENCY. SO I'M

10 SAYING THAT RESPECTFULLY, JUST TO EXPOUND UPON

1 I WHAT YOU SAID, MR HELVEY.

12 BUT I THINK THAT THAT IS KIND OF THE

13 PERSPECTIVE AT THIS POINT IN TERMS OF PROCEDURE

14 AND WHERE THIS SHOULD GO.

15 SO IN SUM, TODAY'S HEARING WOULD BE VERY

16 LIMITED JUST TO LOOK AT TI-IE SUFFICIENCY AND

17 VALIDITY OF THE SIGNATURES, MAKE THAT

18 DETERMINATION IN ACCORDANCE WITH THE STATE LAW,

19 AND PROVIDE A STATEMENT TO THE CLERK OF CITY

20 COUNCIL THAT INDICATES THE NUMBER OF THOSE

21 SIGNATURES THAT THIS BOARD DETERMINES TO BE

22 VALID AND LET THE CITY PROCEED TO DETERMINE

23 VALIDITY AND SUFFICIENCY.

24 MR. STEVENS: THANK YOU, MR. BETTS.
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Page 14

1 1 WOULD LIKE OUR STAFF MAYBE TO GIVE US

2 THEIR RECOMMENDATIONS BASED ON THE PETITIONS

3 THAT YOU REVIEWED.

4 MR. PEDALINE: WHY DON'T WE START OUT

5 WITH THE REFERENDUM.

6 MR. STEVENS: BEFORE YOU DO THAT, JUST

7 SO YOU FOLKS KNOW, WHAT I WOULD LIKE TO DO IS

8 HEAR STAFF RECOMIb1ENDATIONS ABOUT THE PETTTIONS,

9 AND THEN SINCE YOU GUYS - I ASSUME YOU DIDNT

10 COME UP HERE TO HAVE A SWEET BUN AT THE

11 HAMBURGER INN THIS MORNING, SO I'M GOING TO

12 ALLOW A FEW BRIEF CONIiVIENTS WITH THE

13 UNDERSTANDING THAT WE ARE GOING TO VOTE ON THE

14 VALIDITY OF SIGNATURES THIS MORNING AND THAT'S

15 ALL WE'RE GOING TO BE VOTING ON.

16 AND THEN I'LL TAKE A-- I'LL TAKE A

17 MOTION AND WE'LL VOTE ON IT. GOOD? SORRY.

18 MR. PEDALINE: NO, NO. LOOK AT YOUR

19 HANDOUT THAT WE HAVE GIVEN YOU HERE. I GUESS

20 JUST TO GIVE YOU SOME OF THE HIGHLIGHTS, THE

21 TOTAL NUMBER OF REQUIRED SIGNATURES IS 238. AS

22 FAR AS THE REFERENDUM, THE TOTAL NUMBER WAS 376.

23 DO YOU WANT TO ADD TO THAT, KARLA?

24 MR. HELVEY: JOSH, MAYBE IT WOULD BE

Page 15

1 HELPFUL IF YOU COULD REVIEW MECHANICALLY WHAT

2 HAPPENS IN -- WHEN THE PAPER HITS THE FRONT DESK

3 AND HOW THE SIGNATURES ARE VALIDATED AND WHO

4 REVIEWS AND ALL THAT KIND OF STUFF.

5 MR. PEDALINE: ABSOLUTELY. IT'S A VERY

6 EXHAUSTIVE PROCESS FOR OUR BOARD, AND WE REALLY

7 TAKE A LOT OF PRIDE IN WHAT WE DO- IT COMES

8 ACROSS THE COUNTER AND TRACI, OUR OFFICE

9 MANAGER, ENTERS THIS INTO OUR SYSTEM, AND THEN

10 WE HAVE THE BIPARTISAN TEANI THAT REVIEWS EACH

i 1 SIGNATURE. AND WE ACTUALLY HAVE ALL -

12 EVERYONE'S SIGNATURES ON FILE IN OUR VOTER

13 REGISTRATION DATABASE. AND IT'S REVIEWED NO

14 LESS THAN TWO TIVIES, AND IF THERE'S EVER ANY

15 QUESTION, IT'S ALWAYS REVIEWED BY KARLA AND

16 MYSELF, AND WE GO THROUGH GREAT PAINS TO MAKE

17 SURE WE'RE VERY THOROUGH.

18 DO YOU HAVE ANYTHING YOU WANT TO ADD TO

19 THAT?

20 MS. HERRON: THE ONLY THING I WOULD ADD

21 IS OUR SYSTEM, WE DO PUT IN THE PARAMETERS

22 THAT'S BEEN LAID OUT. IN THIS CASE, THEY HAVE

23 TO LIVE WITHIN THE CITY OF POWELL, AND IF

24 SOVIEONE WOULD SIGN IT THAT LIVES OUTSIDE THE

1 CITY, OUR SYSTEM WOULD AUTOMATICALLY TRIGGER AN

2 INVALID LINE.

3 MR. STEVENS: SO THE NUMBER OF VALID

4 SIGNATURES THAT YOU'VE INDICATED FOR THIS FIRST

5 REFERENDUM PETITION ARE CITY OF POWELL

6 RESIDENTS' SIGNATURES MATCH THE SIGI`TATURES ON

7 FILE?

8 MR. PEDALINE: CORRECT.

9 MR. STEVENS: AND THEN THAT TOTAL NUMBER

10 IS-

I 1 MR. PEDALINE: 376.

12 MS_ HERRON: AND CHAIRMAN, JUST TO NOTE,

13 THERE WERE ZERO INVALID PETITIONS. ALL 12 WERE

14 VALID.

15 MR. BURNWORTH: POINT OF QUERY, I GUESS,

16 ON A COUPLE OF THEM. WHERE THE SIGNATURE

17 DOESN'T MATCH, IF - AND MAYBE FOR THE

18 A.UDIENCE'S BENEFIT, THAT IF IT WERE A CLOSE

19 COUNT, AND WE'VE HAD CASES WHERE PETTTIONERS

20 HAVE COME IN AND RECTiFIED THEIR SIGNATURE;

21 THEY'RE ALLOWED A HEARING TO CLARIFY THEIR

22 SIGNATURES. THIS ISN'T ONE OF THOSE CASES; IT'S

23 NOT VERY CLOSE_ BUT THERE ARE TIIv1ES WHEN WE

24 HAVE UPDATED OUR SIGNATURES PAGES.

Page 17

I THE LAST ONE WHERE THE ADDRESS DOESN'T

2 AGREE, THERE'S ONLY THREE IN THIS CASE, BLrI'

3 THAT'S CONSIDERING THE RECENT MERGE WITH THE

4 MOTOR VEHICLE DATABASE AND THE STATEWIDES.

5 MR. STEVENS: IF ANYBODY'S 1NTERESTED IN

6 THE NUMBERS THAT WE'RE LOOKING AT, PM GOING TO

7 HAVE JOSH GIVE YOU A COPY SO --

8 MR. BURNWORTH: OH, GOOD POINT_

9 MR STEVENS: IT SPELLS OUT ON THE

10 BOTTOM -- IT SPELLS OUT ON THE BOTTOM THE

1 I RESULTS OF THE SIGNATURES, THE ONES THAT WERE

12 INVALID.

13 MR. BURNWORTH: OKAY. TO CONTINUE, JUST

14 TO QUESTION -- MAKE SURE THAT I THINK IT'S CLEAR

15 1TI EVERYBODY'S MIND HERE, IS THAT AN ELECTOR CAN

16 COIvIE IN AND VOTE WITH A STATE-ISSUED ID CARD OR

17 SOMETHING THAT DOES NOT MATCH OUR RECORDS, BUT

18 THEY HAVE OTHER DOCUMENTATION TO SHOW THAT THEY

19 CURRENTLY LIVE WITHIN THE GOVERNMENTAL UNIT OR

20 THE PRECINCT. IN OTHER WORDS, YOU DON'T HAVE TO

21 CHANGE YOUR DRIVER'S LICENSE EVERY TIME YOU

22 MOVE; YOU CAN STILL VOTE.

23 SO THESE THREE ADDRESSES DO NOT AGREE,

24 WE GET THAT FROM MERGING OUR OLD iNF'ORMATION
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I THAT THE VOTER GAVE US WITH THE BUREAU OF MOTOR

2 VEHICLE`S INFORMATION, STATEWIDE DATABASES, AND

3 IT STILL DIDN'T MATCH, SO THAT'S WHY WE TARGET

4 THOSE.

5 MR. STEVENS: IF YOU GUYS WANT TO FOLLOW

6 ALONG, WE'RE GOING TO MOVE TO PAGE 2. JOSH, CAN

7 YOU GIVE US A SYNOPSIS OF THIS INITIATIVE?

8 MR. PEDALINE: AND JUST SO YOU'LL NOTE,

9 AT THE TOP LEFT, WE HAVE OUR OWN INTERNAL

10 CLASSIFICATION, BUT THIS ONE IS FOR THE

I I INITIATIVE FOR THE NEW COMMENTS OF PLANNED

12 ZONING DEVELOPMENT, PAGE 2_ AGAIN, SAME

13 REQUIREMENT, 238 VALID SIGNATURES WERE REQUIRED

14 AND THE NUMBER WAS 350.

15 YOU'LL NOTE, MR. CHAIRMAN ON THIS ONE,

16 THERE WAS ONE INVALID PART PETPfION WITH 16

17 SIGNATURES THAT WERE NOT COUNTED. AND ONE VALID

18 PART PETITION, YES.

19 MR STEVENS: SO THAT'S ASSUMING THAT WE

20 USED THE SAIVIE GUIDELINES WE WOULD USE ON A

21 SECRETARY OF STATE FORM?

22 MR. PEDALINE: CORRECT, YES.

23 MR. HELVEY: LET ME ASK -

24 MR. STEVENS: PM SORRY, GO AHEAD.

1 IT IS THE 350. IT'S JUST THE REASON ALL OF THE

2 SIGNERS - THE REASON TO NOTE THERE WAS ONE THAT

3 WOULD INVALIDATE IT IS BECAUSE NONE OF THE

4 SIGNATURES ARE ACTUALLY CONSIDERED VALID WHEN

5 THAT HAPPENS. A NUMBER DOESN'T REALLY MATTER ON

6 A PETITION. IT CAN BE NUMBERED, IT DOESN'T HAVE

7 TO BE NUMBERED. IN STATUTE, IT'S JUST HOW tI+IANY

8 SIGNATURES ARE PUT ON THOSE PIECES OF PAPER. WE

9 COUNT THEM I'iV.

10 MR_ HELVEY: IF WE'RE IN THE VALIDATING

1 I PROCESS FOR A PETITION AS FAR AS FORM AND

12 SUBSTANCE --

13 MS. HERRON: CORRECT.

14 MR. HELVEY: - AND NOT MERELY COUNTING

15 SIGNATURES.

16 MS. HERRON: CORRECT. IN THIS CASE,

17 THOUGH, IT INVALIDATES ALL SIGNATURES ON THAT

18 PART PETITION.

19 MR. HELVEY: IF WE'RE IN THAT PARADIGM.

20 IF WE'RE NOT IN THAT PARADIGM, HOW MANY

21 SIGNATURES OF THAT PART PETITION WERE THERE?

22 MS. HERRON: I'M NOT SURE HOW TO ANSWER

23 THAT BECAUSE ALL OF OUR GUIDANCE IS IF THERE'S

24 MORE THAN WHAT THEY ATTESTED TO FOR IT TO BE
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MR. HELVEY: WHY WAS THAT -- WHY WAS THE

2 PART PETITION FOUND INVALID?

3 MR. PEDALINE: TRACI, CAN YOU FILL IN ON

4 THAT?

5 MS. SHALOSKY: ON THESE PETITIONS,

6 SOMETIME, SINCE SOMEBODY MADE THEM UP, THEY HAD

7 A LINE THAT DIDN'T HAVE A NUMBER ON IT, AND SO

8 SOMEBODY SIGNS IN THAT LINE, WHICH THREW THE

9 NUINBERS OFF. SO THE CIRCULATOR WOULD WRITE DOWN

10 THE BOTTOl4i NUMBER THAT THEY SAW, BUT ACTUALLY

11 THERE WAS AN EXTRA SIGNATURE IN PLACE, SO WE HAD

12 TO DISQUALIFY THE WHOLE THIi^1G BECAUSE YOU SAID

13 YOU ONLY VALID - OR SAW 16 SIGNATURES AND THERE

14 WERE 17, SO WE HAVE TO INVALIDATE THE WHOLE PART

15 BECAUSE THERE'S SOME SIGNATURE ON THERE THAT YOU

16 SAID, YOU KNOW, YOU DIDN'T SEE.

17 MR. HELVEY: BUT THAT GOES TO THE ISSUE

18 OF WHETHER WE HAVE -- WHETHER WE HAVE THE

19 AUTHORITY TO VALIDATE A PETITION WHEN OUR TASK

20 TODAY IS JUST TO REPORT TO THE CITY OF POWELL

21 THE NUMBER OF VALID SIGNATURES.

22 DO WE KNOW HOW MANY VALID SIGNATURES

23 WERE ON THAT PART PETITION?

24 M;i. 3-fi:RIbON: irfCt. TILlkT'S EXACTLY ItIOE',T.
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i VALID, TFIE CIRCULATOR HAS TO ATTEST TO THE FACT

2 THAT THEY SAW THAT AND WITNESSED IT FOR THAT

3 LINE TO BE VALID OR THAT SIGNATURE TO BE VALID.

4 I DO HEAR WHAT YOU'RE SAYING, AND WE CAN

5 TELL YOU HOW MANY WAS ON THERE. IF THAT

6 WOULD -- IF THAT'S WHAT YOU WOULD LIKE FOR US TO

7 NOTE.

8 MR. STEVENS: JUST SO I UNDERSTAND, THE

9 350 VALID SIGNATURES ARE - ARE NET OF THAT PART

10 PETITION THAT YOU SAY IS 1NVALID?

11 MS. HERRON: UH-HUH.

12 MR. STEVENS: THEY WERE NOT COUNTED?

13 MS. HERRON: THEY WERE NOT COUNTED.

14 MR_ STEVENS: I BELIEVE THA'1' NUMBER'S

15 WRONG THEN.

16 MS. SHALOSKY: IT IS. IT DOES NOT

17 INCLUDE THE ONES ON THE INVALID PART.

18 MR. STEVENS: I AGREE WITH MR. HELVEY

19 THAT IF WE WERE ONLY TO LOOK AT THE VALIDITY OF

20 SIGNATURES TODAY, THEN WHETHER OR NOT THE --

21 MS. SHALOSKY: THIS ONE --

22 MR. STEVENS: YOU CAN CHIME IN,

23 MRR BETTS, IF YOU` HAVE DIFFERENT --

24 N-IS. SI-IALvSi'Y: TI-IIS IS NOT;':-IF: INVALID

---- - --------------------------------
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Page
I ONE. WE ARE LOOKING AT THE ONE THAT'S YELLOW,

2 RIGHT?

3 MR. PEDALINE: YES.

4 MR. STEVENS: THANK YOU.

5 MR. HELVEY: IT'S 705.

6 MS. SHALOSKY: WELL, THAT 705 HAS 12

7 PARTS TO IT.

8 MR. STEVENS: WHILE SHE'S DOING THAT, DO

9 YOU WANT TO MOVE MAYBE TO THE THIRD ONE. SO IF

10 YOU'RE FOLLOWING ALONG, PAGE 3--

1 I MS. HERRON: I DON'T THINK -- IT'S THE

12 SAME -

13 MR. STEVENS: OI-I, YOU HAVE ANOTHER -

14 MS. HERRON: THERE WAS TWO AND THEY HAVE

15 ONE SIGNATURE THAT WAS ATTESTED TO.

16 MS. SHALOSKY: HERE'S THE INVALID PART,

17 AND IT ACTUALLY HAD 16 VALID SIGNATURES ON IT.

18 MR. STEVENS: SO LET'S BACK UP, THEN. I

19 APOLOGIZE, FOLKS. WE'LL STAY ON THE FIRST

20 INITIATIVE, WHICH IS ON PAGE 2 IN YOUR HANDOUT.

21 SO I JUST WANT TO MAKE SURE BEFORE WE --

22 TRACI?

23 MS. SHALOSKY: YES.

24 MR. STEVENS: CAN YOU COME HERE. SO Page 23

I THERE'S 16 ON THIS THAT YOU INITIALLY COUNTED AS

2 IN'VALID?

3 MS_ SHALOSKY: AS VALID_ OH, THEY'RE

4 INVALID RIGHT NOW, YES_

5 MR. STEVENS: OKAY.

6 MS. SHALOSKY: BECAUSE THEY HAVE THIS

7 LINE RIGHT HERE_

8 MR. BURNWORTH: OR IS THERE 17?

9 MS. SHALOSKY: THERE'S 17 SIGNATURES,

10 RIGHT, BUT THE CIRCULATOR SAID THERE WAS 16

11 BECAUSE SOMEBODY WROTE OFF THE LINE.

12 MR_ STEVENS: OKAY.

13 MS. HERRON: IN ORDER FOR US - JUST TO

114 NOTE, BY OHIO LAW,IPI ORDER FOR US TO BEGIN

15 CHECKING SIGNATURES, THAT IS ONE OF THE

16 REQUIREMENTS IS WE LOOK AT THAT TIME -- I

17 KNOW --

i8 MR. HELVEY: I UNDERSTAND.

19 MS. HERRON: I KNOW YOU DO.

20 MR. BETTS: MR. VICE-CHAIRMAN, IF I

21 MIGHT, FOR JUST A MOMENT, I KNOW THAT AS THE

22 DIRECTOR AND DEPUTY DIRECTOR INDICATED, THEY

23 CHECKED THE SIGNATLIRES IN ACCORDANCE WITH THE

24 NORMAL WAY THAT THEY WOULD IN ACCORDANCE WITH

I STATE LAW.

2 I THINK, YOU KNOW, WHERE THE NUMBER

3 IS - OF SIGNATURES ON THE PETITION IS LESS THAN

4 THE NUMBER THAT'S WRITTEN IN THE CIRCULATOR'S

5 STATEMENT, IT DOES INVALIDATE ALL OF THE

6 SIGNATURES ON THAT PETITION BECAUSE

7 THEORETICALLY THERE WAS ONE THAT WAS NOT

8 WITNESSED.

9 SO IN TERMS OF DETERMINING NOT THE

10 PETITION BUT THE VALIDITY OF THOSE SIGNATURES, I

I 1 THINK THAT THE DIRECTOR AND THE DEPUTY DIRECTOR

12 AND THE STAFF MADE THE DETERMINATION IN

13 ACCORDANCE WITH STATE LAW IN DETERMINING THE

14 VALIDITY OF THOSE SIGNATURES BASED ON HOW THEY

15 WERE PLACED ON THE PETITION BUT NOT -- NOT ON

16 THE PETITION 1'I'SELF.

17 MR_ HELVEY: I THINK THATS THE PURVIEW

18 OF THE POWELL CITY COUNCIL TO STEP UP AND SAY

19 THIS PART OF THE PETITION IS INVALiD BECAUSE THE

20 CIRCULATOR STATED IT WAS INVALID. WHEN YOU READ

21 THE CHARTER, OUR JOB IS MERELY TO LOOK AT

22 SIGNATURES AND VERIFY THAT THEY ARE ELECTORS OF

23 THE CITY OF POWELL.

24 MR. BETTS: THE CHARTER IS VERY LIMTTED.
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1 I WILL AGREE WITH YOU ON THAT.

2 MR_ STEVENS: I TEND TO AGREE WITH

3 MR. HELVEY.

4 MS. HERRON: THERE'S NO PROBLEM TO JUST

5 VALIDATING IT AND RERUNNTNG THE REPORTS. IT'S

6 AS EASY AS THAT. I WILL NOTE, EI'I'HER WAY, THEY

7 HAD ENOUGH, COUNTING THE --

8 MR. STEVENS: RIGHT. CORRECT.

9 MS. HERRON: BUT WE CAN REDO THAT.

10 MR. BURNWORTH: SO WHY DON'T YOU ADD 17

11 TO350ANDRUNANEW-

12 MR_ PEDALINE: 16.

13 MR. BURNWORTH: THERE'S 17.

14 MR. HELVEY: THE CIRCULATOR SAID THERE

15 WAS 16, BUT THERE'S ACTUALLY 17.

16 MR. STEVENS: WE'LL BE ADDRESSING THAT

17 AGAIN, I BELIEVE, IN THE FUTURE.

18 MS. HERRON: YOU WILL.

19 MR. STEVENS: OKAY_ LETS MOVE TO THE

20 THIRD PAGE.

21 MR. PEDALINE: YES. IN THIS NEXT ONE,

22 THE NEXT ONE IS THE INITIATIVE TO THE PROJECTED 3

23 DEVELOPMENT PLAN FOR THE CENTER AT POWELL

24 CROSSING. AGAIN, SAME REQUIREMENT, 238 REQUIRED ^
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1 SIGNATURES. AGAIN, USING OUR PREVIOUS STANDARD,

2 THAT WAS AT 326 SIGNATURES. AGAIN, EXCEEDING

3 THE REQUIRED NUMBER HOWEVER, THERE WERE TWO

4 PART PETITIONS THAT WERE INVALIDATED FOR SIMILAR

5 REASONS, AND THAT COUNTS -- IT'S 55 ADDITIONAL

6 SIGNATURES.

7 MR. HELVEY: OR IS IT 57?

8 MR. PEDALINE: IT WOULD BE 57, BASED ON

9 THAT STANDARD.

10 MR. BURNWORTH: FOR THE SAME REASON,

I 1 YEAH. WHY ARE WE -- WHY IS THERE A BLANK LINE

12 WITHOUT A NUMBER? IS THAT A STATE ISSUE OR

13 FORM?

14 MR. HELVEY: NO.

I5 MR. HELVEY: SEE, THEY WROTE UP HERE --

16 MR-BURNWORTH: OKAY. GOT IT.

17 MR. HELVEY: THEY STARTED BEFORE THE

18 ACTUAL NUMBER

19 MR. BURNWORTH: OKAY_ GOT IT.

20 MS_ HERRON: AND WE'LL RERUN THE NUMBERS

21 AND GIVE THEM TO YOU.

22 MR. STEVENS: DO YOU NEED THE NUMBERS TO

23 MAKE A MOTION?

24 MR. HELVEY: I DON'T THINK SO.
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1 MS. HERRON: WE'LL JUST GET THEM FOR THE

2 REPORT.

3 MR. HELVEY: RIGHT. WE KNOW HOW MANY

4 THERE ARE.

5 MS. HERRON: WE DO.

6 MR. HELVEY: ITS JUST NOT ON TI-IIS PIECE

7 OF PAPER RIGHT NOW.

8 MS. HERRON: CORRECT. THEN IT WILL

9 READJUST THE REASON WHY SOME ARE INVALIDATED,

10 WHETHER THEY'RE NOT REGISTERED --

I 1 MR HELVEY: RIGHT.

12 MR. STEVENS: OKAY. SO NOW I UNDERSTAND

113 THE THREE PETITIONS. I GUESS I WOULD LIKE TO

14 OPEN IT UP FOR VERY BRIEF DISCUSSION FROM FOLKS

15 WHO WOULD LIKE TO.

16 MR MILLER: THANK YOU, MR. CHAIRMAN.

17 I'M JOE MILLER, VORYS SATER SEYMOUR & PEASE, ON

18 BEHALF OF THE PROTESTING PARTY. I AGREE WITH

19 YOUR COUNSEL THAT THIS BOARD IS STILL REQUIRED

20 TO REVIEW, EXAMINE, AND CERTIFY THE SUFFICIENCY,

21 VALIDITY OF THE PETITIONS. THE CITY CHARTER

22 DOES NOT TAKE AWAY THE DUTY UNDER 3501.11(K) TO

23 DO THAT-

24 AND I'D JUST AMPLIFY OR REITERATE WHAT I

t BELIEVE MR. BETTS SAID EARLIER, THAT UNDER

2 3501.39(A), THIS BOARD IS PROHIBITED FROM

3 ACCEPTING ANY PETITIONS ONCE A WRITTEN PROTEST

4 IS FILED. WE HAVE DONE THAT. MY UNDERSTANDING

5 IS THIS BOARD IS NOT ACTING TO ACCEPT OR CERTIFY

6 ANY OF THESE PETITIONS TODAY_

7 AM I UNDERSTANDING THAT CORRECTLY,

8 MR_ CHAIR?

9 MR. HELVEY: THAT'S CORRECT.

10 MR. STEVENS: THAT'S OUR INTENTION.

11 MR MILLER: BECAUSE WHEN THESE PART

12 PETITIONS ARE PRESENTED AGAIN, WE WOULD ASK AND

13 STATE OBVIOUSLY THAT BY STATE LAW, WE'RE

14 ENTITLED TO A HEARING ON ALL THE GROUNDS WITHIN

15 THE PROTEST BY A STRICT COMPLIANCE STANDARD. 1

16 WOULD STATE THIS MORNING THAT ARGUMENTS WE'VE

17 MADE IN THAT PROTEST RELATED TO THE INCORRECT

18 PRECINCTS PLACED ON PETITIONS, THE FORM OF THE

19 PETITION, AND THE LACK OF TI'I'LE AND TEXT COULD

20 BE CONSIDERED BY YOU TODAY. I'M UNDERSTANDING,

21 HOWEVER, THAT YOU ARE MERELY LOOKING AT

22 SIGNATURES; IS THAT CORRECT?

23 MR HELVEY: THAT'S CORRECT.

24 MR BURNWOR'1'H: CORRECT.
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I MR. MILLER: AND THAT WE WILL BE ABLE TO

2 RENEW AND MAKE ALL THOSE ARGUMENTS AT A TIME

3 WHEN THE PART PETITIONS, IF THEY ARE, ARE

4 PRESENTED TO YOU?

5 MR. STEVENS: YEP.

6 MR. HELVEY: AND I WOULD SUGGEST THAT

7 THE FIRST OPPORTUNITY YOU HAVE TO ATTACK THAT

8 W0UI.D BE AT THE POWELL CITY COUNCIJ,. THEY GET

9 FIRST BLUSH AT THIS.

10 MR. MILLER: OKAY. WITH THOSE

I i ASSURANCES, THEN, THAT OUR PROTEST WILL BE

12 INDEED HEARD ON ALL THOSE GROUNDS, IF NECESSARY,

13 WE LOOK FORWARD TO APPEARING BEFORE YOU AGAIN.

14 MR. STEVENS: THANK YOU. IS THERE

15 ANYBODY ELSE?

16 MR. BURCH: I'M CHRISTOPHER BURCH_ I'M

17 COUNSEL FOR THE PETITIONERS_ IT'S ALWAYS

18 HELPFUL WHEN THE COUNTY PROSECUTOR IS MAKING

19 WHAT YOU THINK IS A HELPFUL ARGUMENT ON YOUR

20 BEHALF AND YOU DONT HAVE A CHANCE TO SPEAK MUCH

21 OR PREPARE MUCH FOR A HEARING. PETITIONERS

22 OBVIOUSLY FOUND OUT YESTERDAY --

23 MR. STEVENS: THIS ISN'T A HEARING-

24 MR_ BURCH: MEETING. PETITIONERS ARE
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1 COMFORTABLE SAVING THEIR ARGUMENTS FOR THE

2 APPROPRIATE FORUM. PETITIONERS DON'T THINK THIS

3 IS THE APPROPRIATE FORUM AT THIS TIME AND WILL

4 RESERVE THOSE FOR THE CITY COUNCIL.

5 HOWEVER, HAVING REVIEWED THE

6 DEVELOPER/PROTESTOR'S BRIEF, WE WOULD ASK ONLY

7 FOR THE BOARD TO MAKE SOME SORT OF STATEMENT ON

8 THE RECORD WITH RESPECT TO WHETHER OR NOT THERE

9 ARE WARDS IN THE CITY OF POWELL.

10 THIS IS AN ISSUE THAT WE BELIEVE CAN BE

1 I CLARIFIED BY THE BOARD PRIOR TO THE HEARING BY

12 THE CITY IN ORDER TO - TO REVIEW BRIEF, TO

13 REVIEW LEGAL ARGUMENTS, AND SO I KNOW THAT THAT

14 IS NOT DIRECTLY BEFORE THE BOARD AT THIS TIME;

15 HOWEVER, IT'S NOT -- IT'S NOT TOO FAR OF A

16 STRETCH TO SEE WHERE IT'S GOING, AND WE WOULD

17 LIKE TO JUST SEE THAT ON THE RECORD.

18 MR. HELVEY: IT'S MY UNDERSTANDING,

l9 COUNSEL, THAT WE DONT SET WARD LINES. FOR

20 INSTANCE, THE CITY OF DELAWARE DETERMINES WHAT

21 THE WARD LINES IS BY CONGLOMERATING PRECINCTS

22 TOGETHER, SO THAT'S NOT OUR DETERMINATION

23 EITHER. WE ARE NOTIFIED WHEN A WARD IS

24 ESTABLISHED.
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i MR MILLER: AND JUST FOR CI.ARITY'S SAKE

2 FOR THE BOARD, I UNDERSTAND YOU'RE NOT TAKING --

3 OUR POSITION IS OBVIOUSLY THAT ON THOSE

4 PETITIONS, THE PRECINCTS ARE INCORRECT AND THAT

5 CAN INVALIDATE THE SIGNATURES. THE PRECINCTS

6 WERE INCORRECTLY IDENTIFIED.

7 MR. HELVEY: WE'LL LEAVE THAT FOR

8 ANOTHER DAY.

9 MR. MILLER: UNDERSTOOD.

10 MR. STEVENS: ARE THERE ANY OTHER --

1 I MR. HOLLINS: MR_ VICE-CHAIRMAN,IVIEMBERS

12 OF THE BOARD, THANK YOU FOR YOUR TIME THIS

13 MORNING. GENE HOLLINS,'I'HE LAW DIRECT'OR OF

14 POWELL, AND JENNIFER CROGHAN FROM MY OFFICE

15 HERE. A, HERE TO ANSWER ANY QL'ESTIONS. B, LET

16 ME STATE THE ASSISTANCE WE'VE RECEIVED FROM YOLR

17 STAFF HAS BEEN EXCELLENT, AND IT ALWAYS IS. SO

18 THANK YOU FOR THE HELP.

19 THANK YOU, MR. BETTS, FOR HELPING US

20 THROUGH THIS PROCESS, AND THANK YOU FOR THE

21 CLARIFICATION AS TO THE FUTURE HEARING MORE OR

22 LESS ON THE MERITS OF SOME OF THESE ARGL`MENTS.

23 WE WILL TAKE THIS LP ON TUESDAY TO LET

24 THE BOARD KNOW, BY OUR CHARTER, WE HAVE TWO OF

Page 32
I THESE THAT HAVE TO BE HANDLED BY RESOLUTION, ONE

2 THAT HAS TO BE HANDLED BY ORDINANCE. ORDINANCES

3 GO FOR TWO READINGS UNLESS SUSPENSION OF THE

4 RULES OCCURS. THAT PROBABLY WON'T OCCUR BECAUSE

5 WE ONLY HAVE SIX MEMBERS ON TUESDAY.

6 1 DON'T KNOW IF WE'LL HAVE -- I HAVENT

7 HAD A CHANCE TO MEET WITH MY CLIENT YET ABOUT

8 THIS, THIS HAPPENED SO FAST. MY CLIENT BEING

9 COUNCIL. I DON'T KNOW IF WE'I.L HAVE A CLEAR

10 MAJORITY ON ANY OF THESE PETITIONS NEXT TUESDAY

I I TO SEND THEM BACK TO YOU AT THAT POINT. SO

12 WE'LL HAVE THEM ON THE AGENDA.

13 WITH THAT IN MIND, IF THE ATTESTATIONS

14 OF THE SIGNATURES COULD BE DONE EITHER TODAY OR

15 MONDAY, IT WOULD BE VERY HELPFUL. IF WE RECEIVE

16 THEM TUESDAY, I THINK IT'S NOT CLEAR WHETHER

17 THEY GO ON THAT AGENDA OR AN AGENDA TWO WEEKS

18 FROM NOW, ET CETERA, ET CETERA.

19 SO IF THERE'S A POSSIBILITY OF GETTING

20 THEM TODAY OR MONDAY, THAT WOULD BE HELPFUL AND

21 WE KEEP THE TIMELINE...

22 MR. BURNWORTH: QUESTION FOR YOU, IF YOU

23 DON'T MIND, HOW OFTEN DOES THE COUNCIL MEET?

24 MAYBE THEY DO SPECIALS, BUT --

------ ------- ---- -------- -

1 MR. HOLLINS: IT MEETS EVERY TWO WEEKS,
Page 33

2 BUT IT HAS TO BE - PER OUR CHARTER, IT HAS TO

3 BE PRESENTED TO THEM AT A REGULAR MEETING.

4 MR. BURNWORTH: OKAY. WHICH TIES TO THE

5 QUESTION FOR JOSH AND KARLA, IS THAT WE'RE FACED

6 WITH A DEADLINE TO AFFIRiV1 THE BALLOT IF

7 SOMETHING WERE TO GO ON THE BALLOT. WHAT'S OUR

8 TARGET DATE THERE FOR THE AUDIENCE TO KNOW?

9 MS. HERRON: PER OHIO REVISED CODE, IT'S

10 90 DAYS BEFORE AN ELECTION, WHICH IS NEXT

I 1 WEDNESDAY, WHICH IS AUGUST THE 6TH. AND WE HAVE

12 ASKED FOR GUIDANCE FROM THE PROSECUTOR'S OFFICE

13 AS FAR - AS I BELIEVE THE CHARTER SAYS 75 DAYS.

14 MR. BETTS: I WOULD JUST CLARIFY THAT

15 THE AUGUST 6TH DATE IS THE DATE THAT IT HAS TO

16 BE FILED WITH THE BOARD OF ELECTIONS. THERE'S A

17 LATER DATE, I THINK MAYBE YOU TOLD ME IT WAS THE

18 18TH OF AUGUST, IS ACTUALLY WHEN EVERYTHING

19 WOULD HAVE TO BE - THE CERTIFICATION WOULD HAVE

20 TO BE COMPLETE AS FAR AS WHAT'S GOING ON.

21 MS. HERRON: OUR BOARD DOES, YEAH.

22 MR. BURNWORTH: THE REASON THATS

23 IMPORTANT, YOU'RE FAMILIAR WITH UOCAVA, THE

24 UNIFORiED AND OVERSEAS MILITARY VOTING ACT, WE
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1 HAVE TO SEIv'D THOSE OUT, I THIATK IT`S 45 DAYS

2 PRIOR. THEY GET AN EXTRA 15 DAYS OR SO TO VOTE

3 THAN THE GENERAL PUBLIC HAS.

4 MR. HOLLINS: [UNDERSTAND.

5 MR. BURNWORTH: SO IF YOU'VE GOT POWELL

6 RESIDENTS THAT ARE OUT, YET REQUEST A BALLOT AND

7 WE HAVEN"I RESOLVED THIS, IF SOMETHING GOES TO

8 THE BALLOT, THEY'RE NOT GOING TO GET THAT

9 OPPORTUNITY.

10 MR. HOLLINS: PRACTICALLY SPEAKING, OUR

I 1 PRIOR EXPERIENCE WITH THE BOARD OF ELECTIONS,

12 THERE'S A DATE YOU HAVE TO SEND STUFF TO THE

13 PRINTER. NOT ONLY US, BUT THE COURTS ARE ALWAYS

14 WORKING AROUND TRYING TO GET THESE THINGS

15 RESOLVED BEFORE YOU HAVE TO SEND STUFF OUT TO

16 THE PRINTERS.

1 MS. HERRON: WE WOULD LOVE TO WORK THAT

2 OUT WITH YOU TO SEE WHAT WOULD WORK BEST FOR

3 YOU.

4 MR. HOLLINS: I KNOW MRS. CROGHAN IS ON

5 VACATION AND PROBABLY HAS NOTHING ELSE PLANNED

6 FOR THE REST OF THE --

7 MS. HERRON: WE WOULD APPRECIATE THAT

8 VERY MUCH.

9 MR. HOLLINS: THANK YOU FOR YOUR TIME

10 THIS MORNING.

11 MR. STEVENS: IS THERE ANY OT[IER

12 COMMENTS? I'D LIKE TO ENTER --

13 1VLR. HELVEY: YEAII,. I'D LIKE TO MAKE

14 THREE DIFFERENT MOTIONS. WE'LL SEPARATE ALL

15 THREE ISSUES. WE WILL START WITH THE REFERENDUM

16 ON THE REPEAL OF 2014-10 IDENTIFIED BY OUR

17 WE WILL CONTINUE TO WORK WITH YOU ON 17 RECORDS AS PETITION ID 140704, AND THE MOTION

18 WHAT DAY THAT IS, BUT PT WILL PROBABLY BE -- 18 WILL BE THAT THE BOARD HAS VALIDATED THAT 376 OF

19 WELL, WHO KNOWS WHAT WILL HAPPEN IN TERMS OF 19 THE SIGNATURES PRESENTED ARE OF ELECTORS WITHIN

20 GETTING OUT OF OUR COURT, BACK TO YOUR COURT, 20 THE CITY OF POWELL, AND THAT THE STAFF BE

21 POTENTIALLY BACK TO THE COURTS, AND THEN TRY AND 21 DIRECTED TO NOTIFY THE CITY OF POWELL THAT 376

22 MEET YOUR DEADLINE FOR GETTING BALLOTS PRINTED. 22 SIGNATURES ARE VALID ELECTORS.

23 MR. BURNWORTH: JUST THOUGHT ID MENTION 23 MR. BURNWORTH: DO YOU WANT TO INCLUDE

24 ALL THAT.

P^qs 3^
I MR. HOLLINS: YEAH, ITS A PRACTICAL

2 DIFFICULTY, BUT MY GUESS IS THIS ONE'S GOING TO

3 BE RESOLVED WITH THE COURTS EVENTUALLY.

4 MR. BETTS: THE VERY FIRST THING THAT

5 YOU SAID - MAY NOT HAVE BEEN THE VERY FIRST,

6 BUT CLOSE -- WAS IN TERMS OF GETTING A STATEMENT

7 BACK FROM THIS BOARD IN TERMS OF THE NUMBER OF

8 VALID SIGNATURES, AND I KNOW THAT KARLA AND JOSH

9 WERE DOWN THERE SHAKING THEIR HEAD, BUT THERE

10 WASNT A VERBAL ANSWER TO THAT.

1 I FOR THE SAKE OF THE RECORD, I KNOW IN

12 SPEAKING WITH THE DIRECTOR AND DEPIJTY DIRECTOR

13 PREVIOUSLY -- AND THEY'RE SHAKING THEIR HEADS

14 OVER THERE -- PREVIOUSLY THAT I THINK THEIR

15 INTENT IS GETTING THAT STATEMENT OUT LATER

16 TODAY.

17 MR. PEDALINE: YES.

18 IvIR. BETTS: AM I RIGHT IN SAYING THAT?

19 I DON'T WANT TO SPEAK FOR YOU, BUT I THINK WE

20 HAD THAT DISCUSSION.

21 MR. PEDALINE: YES.

22 MS. HERRON: THAT'S CORRECT.

23 MR_ HOLLINS: WILL IT BE HAND-DELIVERED

24 OR SHOULD I SEND SOMEBODY TO PICK IT UP?

24 THE NUMBER REQUIRED?
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1 MR. HELVEY: NO.

2 MR. STEVENS: MOTION'S BEEN MADE BY

3 MR HELVEY.

4 IS THERE A SECOND?

5 MR. BURNWORTH: SECOND.

6 MR. STEVENS: IS THERE ANY DISCUSSION?

7 (NO RESPONSE.)

8 MR. STEVENS: ALL IN FAVOR, SAY AYE.

9 (ALL SAID AYE.)

10 MR. STEVENS: OPPOSED?

11 (NO RESPONSE.)

12 MR. STEVENS: THANK YOU.

13 MIL HELVEY: MR. CHAIRMAN, IN REGARDS TO

14 PETITION ID 140705, WHICH IS THE INITIATIVE OF

15 THE NEW COMPREHENSIVE PLAN FOR ZONING AND

16 DEVELOPMENT AND REPEAL OF 2014-10, Tl-IAT THE

17 BOARD HAS VALIDATED 367 SIGNATURES AS BEING

18 ELECTORS OF THE CITY OF POWELL AND THAT THE

19 STAFF BE DIRECTED TO NOTIFY THE CITY OF POWELL

20 THAT 367 SIGNATURES ARE VALID.

21 MR. BURNWORTH: SECOND.

22 MR. STEVENS: MOTION'S BEEN SECONDED BY

23 MR. BURNWORTH. IS THERE ANY DISCUSSION?

24 MR. BURNWORTH: UNLESS YOU WANT TO
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I SECOND SOME OF THIS STUFF.

2 MR. STEVENS: ALL IN FAVOR, SAY AYE.

3 (ALL SAID AYE.)

4 MR. HELVEY: WE'LL STEP DOWN FOR A

5 SECOND.
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6 MS. SHALOSKY: KARLA, IN ORDER TO PUT

7 THOSE NUMBERS BACK IN, THOSE PETITIONS ARE GOING

8 TO HAVE TO BE RE-ENTERED BECAUSE THEY -- WHEN

9 YOU - WHEN I INVALIDATE THEM, IT TOOK ALL THE

10 WORK WE HAD DONE OUT OF THE COMPUTER.

I I MS. HERRON: OKAY. SO COULD YOU RUN THE

12 NEW NUMBERS THEN?

13 MS. SHALOSKY: WE CAN`T JUST RUN THEM

14 QUICKLY, THE NUMBERS HA4E TO BE RE-ENTERED -

15 OH, I CAN ADD THEM UP, YES. GOTCHA_

16 MS. HERRON: THANK YOU.

17 MR_ BURNWORTH: I DON'T KNOW ABOUT THIS

18 ONE. THE LAST ONE THEY SAID THEY WERE, BUT

19 NOBODY SPOKE TO THIS ONE.

20 (PAUSE IN PROCEEDINGS.)

21 MR. HELVEY: MR. CHAIRMAN, I HAVE A

22 MOTION IN REGARDS TO PETITION ID 140706, WHICH

23 IS TO AMEND THE POWELL CHARTER, AND IT'S AN

24 INITIATIVE TO AMEND THE POWELL CHARTER. I MOVE

1 THAT MR. MILLER USED, THAT IT'S AN INITIATIVE --

2 1 WAS USING THE SHORTHAND THAT MR MILLER USED,

3 THAT IT'S AN INITIATIVE PETITION, AND IN PARENS,

4 TO AMEND POWELL'S CHARTER TO EFFECTIVELY REPEAL

5 ORDINANCE 2014-10.

6 IS THAT CORRECT, MR. MILLER?

7 MR. MILLER: YES. WHAT I HAVE BEFORE ME

8 FOR THE POWELL CHARTER, THOUGH, INDICATES 367

9 SIGNATURES. I THINK THAT WAS THE POINT

10 MR. BETTS WAS TRYING TO MAKE.

1 I MR. BURNWORTH: OH, THAT'S THE SECOND

12 ONE_

13 MR. HELVEY: ON PAGE 3--

14 MR. BURNWORTH: 14706.

15 MR HELVEY: ON PAGE 3 THERE WERE TWO

16 PART PETITIONS THAT WERE NOT COUNTED_ WE ARE

17 NOW ADDING IN THOSE VALID SIGNATURES BECAUSE

18 WE'RE NOT INVALIDATING THE PART PETITIONS, AND

19 THAT THE TOTAL NUMBER IS 378.

20 MR. MILLER: AGREED. UNDERS'i'OOD.

21 MR. HELVEY: OKAY. IS EVERYBODY CLEAR

22 ON THE MOTION?

23 MR. STEVENS: IS THERE A SECOND?

24 MR. BURNWORTH: PLL SECOND.

-- - ---------------
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1 THAT WE HAVE VALIDATED 378 SIGNATURES AS

2 ELECTORS OF THE CITY OF POWELL AND THAT STAFF

3 NOTIFY THE CITY OF POWELL THAT WE IiAVE VALIDATED

4 378 SIGNATURES.

5 MR. STEVENS: IS THERE A SECOND?

6 MR. MILLER: CHRIS, I'M WITH YOU.

7 MR. BETTS: IT'S NOT ON THE REPEAL.

8 MR. HELVEY: I'M ON PAGE 3, THE

9 INITIATIVE.

10 MR BETTS: ONE OF THEM IS THE CHARTER,

1 I WHICH IS THE ONE YOU DID, YOUR SECOND MOTION_

12 THE OTHER ONE'S THE REPEAL.

13 ViR HELVEY: FIRST ONE'S REPEAL.

14 MR. BETTS: CORRECT.

15 VIR. HELVEY: SECOND ONE IS THE

16 INITIATIVE ON THE ZONING PLAN, AND THE THIRD ONE

17 IS AN INITIATIVE, AS WELL; IS THAT CORRECT?

18 MR. BETTS: YES, BUT IT'S AN INITIATIVE

19 W ITH A REPEAL IN IT. THAT'S -- I i•bl READING UP

20 HERE.

21 MR. PEDALINE: TO CLARIFY, N1R. HELVEY

22 AND MR. CHAnMAN, IT'S TO REJECT THE DEVELOPMENT

23 PLAN FOR THE CENTER AT POWELL CROSSING, LLC.

24 iwlid., 1-s1;1-.4'EY: I W AS U S lN ts I11`r-', ?tiOTAr €C:>> <
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MR. STEVENS: ANY DISCUSSION?

(NO RESPONSE.)

MR. STEVENS: ALL IN FAVOR, SAY AYE.

(ALL SAID AYE.)

MR. STEVENS: OPPOSED?

(NO RESPONSE.)

MR. STEVENS: OH, PM SORRY, AYE. I

VOTED AYE. IS THERE ANY OTHER -

MR. HELVEY: I MOVE WE ADJOURN,

MR. CHAIRMAN.

MR. BURNWORTH: SECOND.

MR. STEVENS: ALL IN FAVOR, SAY AYE.

(ALL SAID AYE.)

MR. STEVENS: MEETING IS ADJOURNED.

THANK YOU SO MUCH, EVERYBODY, FOR COMING.

--C}- __

THEREUPON, THE PROCEEDINGS OF AUGUST

I, 2014, WERE CONCLUDED AT 9:52 A.M.
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Board meetireg

August 1, 2014

Valid signatures for Powell City

Petition # 140704 Referendum
Valid signatures 376

Petatlon # 140705 Initdatiye

Valid signatures367

Petitior, a^ 140706 lnatiati^e
Valid Signatures 378.

Respectfully submittLeCU5Z

sh Pedaline, Director ^€arka ^#, r^a^, Igp^a^ ^3irect^r
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August 4, 2014
Eugene L. Hollins
One Columbus, Suite 2300
10 West Broad Street
Columbus, Ohio 43215-3484

Dear Mr. Hollins:

I understand that the Powell City Council has a meeting on Tuesday, August 5, 2014 at 7:30 p.m. to
determine the "sufficiency and validity" of the form of the initiative and referendum petitions submitted
to the Powell City Clerk on July 17, 2014. I also understand that the developer, The Center at Powell
Crossing LLC, and Donald R. Kenney have improperly raised many incorrect arguments about the

substance of the proposed ballot issues.

In your role as Law Director and legal counsel for Powell City Council, please inform each and every
member of the Powell City Council of the limited scope of their authority at the meeting on Tuesday. The
lawfulness of the proposed charter amendment and the proposed ordinance is not presently before City

Council. Such substantive issues may not be challenged unless and until the electors of Powell approve

these measures. Morris v. Macedonia City Council, 71 Ohio St.3d 52, 55 (1994).

In addition to the limited scope of review on Tuesday, please inform each and every Powell City Council
member of City Council's clear legal duty to decide the "sufficiency and validity" of the charter
amendment initiative petition "forthwith." Ohio Const. Art. XVIII § 8, 9. "Forthwith means

immediately." State ex rel. Concerned Citizens for More Professional Govt. v. City of Zanesville City

Council, 70 Ohio St.3d 455, 459 (1994).

Given that City Council has had the opporhznity to review the form of the petitions since they were filed
on July 17, 2014, 19 days prior to Tuesday, City Council must decide whether the petitions are sufficient
and valid on Tuesday. To delay City Council's decision on the charter amendment (and submission to

Powell voters) would be unconstitutional under Zanesville City Council and other controlling Ohio

Supreme Court precedent. State ex rel. Jurcisin v. Cotner, 10 Ohio St.3d 171 (1984); State ex rel.

Citizens for a Better Portsmouth v. Sydnor, 61 Ohio St.3d 49 (1991).

The petitioners of the three petitions submitted to the City on July 17 will be making a written filing with
the City to explain that the petitions are valid and address the issues that The Center at Powe11 Crossing
LLC and Donald R. Kenney raised in a written "Notice of Protest" to the Delaware Board of Elections.
This letter is merely a courtesy to confirm with you particularly important procedural issues. The
petitioners reserve the right to rebut any and all objections to the petitions, including but not limited to
those raised in the aforemcntioned "Notice of Protest_"

Thank you for your attention to this matter.

Regards,

Sharon Valvona
225 Squires Court
Powell, OH 43065

CC: Sue Ross, Clerk of the City of Powell, Ohio, at sross citvofpowell.us
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August 5, 2014

VU 1-L.'L) DELIVERY
Clerk of Council Susie Ross
47 Hall St.
Powell, OH 43065

Dear Clerk Ross:

On behalf of the petitioners who filed three petitions with you on July 17, 2014, please

accept the enclosed Position Statement of Petitioners as filed with respect to the Protest filed by The

Center at Powell Crossing, LLC and Donald R. Kenney Jr. on August 1, 2014.

Please notify each and every member of Council of this filing and provide thehi with

electronic or hard copies of the Petitioners' Position Statement. An electronic copy was served

upon Powell Law Director Eugene Hollins earlier today.

Best regards,

is/ Christopher B. Burch

Christopher B. Burch (008 7852)

Callender Law Group LLC

20 S. Third St. Suite 261
Columba.is, OH 43215
(614) 300-5300
Chris@callenderlawgroup.com

Coun.sel for Petitioraerr

En.clostzre

RIF
^_^f^ ,,A•

4,^^
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BEFORE THE
CITY COUNCIL OF POWELL, OHIO

IN RE: REP'EIE.ENDC,xM AND
ll*aITI.-kTR'E PETTY'IONS CONCERt."^lNC'3

THE CI'1Y OF POW1-;.I,E, OHIO
FII_.ED WITH THE CITY CI.EP,K.
ON JI TY 17, 2014

POSITION STATEMENT OF PETITIONERS

I. INTRODUCTION

Pursuant to Powell City Charter § 6.05, this is a proceeding to determine the "sufficiency and

valid.iW' of the form of two ini.tiative petitions and a referendum petition that citizens of Powell

filed with the Citv Clerk on July 17, 2014.

The three petitions independentiy address land-use and development in PowelL One

initiative petition proposes an amendment to the Powell City Charter for a new comprehensive plan

for zoning and land use in Powell. The referendum petition calls for the repeal of Powell Citr

Ordinance 2014-10, which attempts to authorize The Center at Powell Crossing, LLC to develop 64

high density residential apartment units in Dotv-ntown PowelL The other initiative petition proposes

an ordina.nce to repeal Ordinance 2014-10. The petitioners have designated Powell citizens and

electors Sharon Valvona, Thomas Happensack, and Brian Ebersole as members of a corntnittee for

each petition.=

---------- ---- -
The conunittee for each petition is referred to as follows: the "Comnuttee for Referendum of Powell Civ;

Ordinance 2014-10"; the -`Comnuttee for Initiative for proposed Ordinance for Repeal Powell City
Ordinance 2014-10"; and the "Coirunittee for Initiative for Powell Comprehensit-e Plan Charter

Amendment."



At the present proceeding, City Council cannot consider the subject matter of these petitions

when performing its Iiuitted role to detemiine the sufficiency and va}idity of the form of the

petitions. State ex rel. C'iti^Zens for a Better Portsmoutb v. Syclnot; 61 Ohio St.3d 49, 53 (1991). A petition

may be deemed invalid only if tb-ere are defects on its face. "[City Counci-l] cannot inquire into

questions not apparent on the face of the petitions themselves or which require the aid of witnesses

to determine." 1Llotri3; 71 Ohio St.3d at 55.

Objections based on the substance of these petitions are not ripe at this juncture. State ex rel.

DeBrosse Y. C'ool, 87 Ohio St. 1, 6 (1999) ("Any claims alle^ng the unconstitutionalitv or illegality of

the substance of the proposed ordinance, or actions to be taken pursuant to the ordinance when

enacted, are premature before its approval by the electorate."). As with measures proposed by a

legislative body such as city council, substantive challenges to measures proposed by initiative

petition may be brought after enactment and only then in a court of law. There is currently no case

or controversy and as such, substantive challenges are not ripe for review at this time.

Nonetheless, in an attempt to defeat the measures proposed by the petitions, "The Center at

Powell Crossing, LLC" and "Donald R. Kenny, Jr." ("the Developer") have raised claims with the

petitions through a Notice of Protest filed with the Delaware County Board of Elections. See,

Notice of Protest, at 7-17, attached hereto as Exhibit A.^ The Developer's arguments create plenty

of smoke, but no fire.

At most, the Developer has raised four issues with the form of the three petitions (and even

some of these arguments may be substantive and improperly raised at this time). The only

argurnents the Developer has raised, that may be potentially viewed as a cha.llenge to the form, not

substance, of the petitions are the following. (1) the petitions fail to satisfy the City Charter's "ward

------ ---------------------
'- Though the Developer fil.ed another protest with City Council in the present proceeding on August 1, 2014,
daat protest was not provided to the petitioners until the evening of August 4, 3014. Thus, this position
statement will address the Developer's claims in its Notice of Protest fd.ed with the Board of Elections on
luh, 38, 2014 and note anc additional arguments raised in the August 4, ?014 protest.
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and precinct" requirement; (2) the petitions lack the required number of signatures; (3) every part

petitions lacks the requisite title and date for referendum petitions or title and text for initiative

petitions; and (4) the initiatives have misleading captions and content.

As explained in greater detail in Part III below, these argu.znents, and the Developer's

substantive argusaients, are all without merit. First, the petitions may not be invalidated for signers'

failure to Iist his or her ward because there are simply no wards in Powell, and a review of the

«precinct" listed by the signatories shows that they correcdy listed their precincts. Second, the

petitions clearly attached to each part petition and specifically incorporated therein the text and title

of the proposed measures. Third, as the Board of Elections found, the petitions contain far more

than the requisite 238 valid signatures. See, Delaware County Board of Elections Signature Report,

attached hereto as Exhibit B. Fourth, the captions and content of the proposed measures are not

misieading; in fact, the each circulator of a part petition provided a sworn affidavit stating that

signers signed with knowledge of the contents of the petitions.

As provided in the City Charter, moreover, there is a presumption that the petitions are valid

and should be submitted to voters to decide the issues_ Section 6.05 of the City Charter specifically

pro,^°ides as follows: "The petition and signatures upon such petition shall be prinxa fade presumed

to be in all respects sufficient " The three petitions must be found sufficient and valid.

In addition to the linaited scope of revietiv, City Council must act immediately. Council has a

clear legal duty to decide the "sufficienccy and vali.dity" of the charter amendment initiative petition

"forthtivith." Ohio Const. =-^rte XVIII ^ 8, 9. As the Ohio Supreme Court has held, "forthwith

means immediately." State ea: tel. Coracenzed CitiiZens fot Mor-e Professzanal Gavt. P. City of' Zanestriile City

Corznz'l, 70 Ohio St.3d 455, 459 (1994). The process in the Cit,v Charter for reading ordinances at two

separate meetinggs under the City Charter on two different days may be dispensed with through a

vote of council or through passage of an emergency ordinance. Powell City Charter 5.03), 5.04.
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For the reasons that follotiv, and those alreadv mentioned, the petitioners respectfullv

demand that City Council find that its three petitions are indeed sufficient and valid pursuant to

Powell City Charter s5 6.02, 6.04. For the charter amendment initiative, City Council must act to

subrnit the proposed charter amendment to electors of the City of Powell. For the proposed

ordinance initiative, City Council must either adopt the ordinance in its original form or submit the

ordinance to electors. For the referendum petition, City Council or must repeal City Ordinance

2014-10 or submit City Ordinance to a vote of Powell electors.

II. FACTS

This matter arises from the citizens of Powell, Ohio and their Iong-term concerns for land

use and development in the City of Powell, Ohio. The existing disconnect between the action of the

City Council and Powell's citizens came to a head when, on June 17, 2014, City Council passed

Ordinance 2014-10 to fundamentaIlV alter the landscape of Downtown PowelL By a controversial

4-3 vote, Citv Council passed Ordinance 2014-10 to approve a high-density apartment building

project downtown. Ordinance 2014-10 approves a final development plan for The Center at Powell

Crossing, LLC, to develop 64 residential apartment units on 8_3 acres of land located at 14 7W.

Olentangv Street, Powell, Ohio, 43065.

The passage of Ordinance 2014-10 makes clear that Powell citizens' efforts to communicate

popular opinion to Citv Council fell on deaf ears, at least for a majoritlr of City Council. Among

other thoughtful efforts to communicate with Citc^ Council in recent weeks and months, citizens

gave extensive public testimonv before the Powell Zoning Commission and Powell Citt- Council. At
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the City Council meetng on June 17, 2014, citizens even presented City Council with an informal

petition of about 400 PoweIl residents objecting to Ordinance 2014-10'

On July 9, 2014, Sharon Valvona filed a certified copy of the charter amendment proposed

by initiative petition, a certified cop-y of Ordinance 2014-10, and a certified copy of the proposed

ordinance to repeal Ordinance 2014-10 with the City Clerk. From July 11, 2014 through July 16,

2014, circulators gathered over 400 signatures for each of the three petitions. Then on July 17, 2014,

the petitioners filed the petitions with the Clerk.

On July 25, 2014, the Clerk subrnitted the referendum petition to the Delaware County

Board of Elections "to determine the number of electors of [Powell] who signed the petition."

Powell City Charter § 6.04. On July 28, 2014, the Clerk likewise submitted the two initiative

petitions to the Delaware County Board of Elections "to determine the number of electors of

[Powell] who signed the petition." Powell City Charter § 6.02.

On July 28, 2014, the same day that the Clerk submitted the two initiative petitions to the

Board of Elections, The Center at Powell Crossing, LLC and Donald R. Kenn^^, Jr., acting through

counsel, filed a "Notice of Protest" vaith the Board of Elections.

Upon receipt of the petitions, the Board of Elections carried out its dut,y- under the Powell

Citer Charter "to determine the number of electors of [Powell] who signed the petition[s]." Poweli

City Charter 6.02, 6.04. Having performed this function, the Board of Elections held a meeting

on August 1, 2014 to announce the results.

The Board of Elections found that the petitions contain more than the requisite 238

signatures of Powell electors. In fact, the Board of Elections found significantly more than the 238

required valid signatures for each petition: 36 7 valid signatures for the proposed charter in.itiative;

378 valid signatures for the proposed ordinance initiative; and 376 valid signatures for the

------------
For purposes of clarity, the petition presented at the June 17. 2014 City Council meeting is separate and

distinct from the d.-iree petitions formally Eiled with Cite Clerk Sue Ross on Julv 17, 2014.
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referendum petition. These petitions are now before Powell City Council to detersnine their

"sufficiency and validity." Powell City Charter y§ 6.02, 6.04.

III. LA.W AND ARGUMENT

A. The petitions satisfy all form requirements for petitions under the
I'owe11 City Charter. As a consequence, City Council must submit
the proposed measures to voters.

PoweH City Charter, % 6.02, 6.04; M®rri.r P. Maceclonia City
Council, 71 Ohio St3d 52, 55 (1994) ("The city council's
constitutional authority to review the sufficiency of the petitions is
lamited to matters of form, not substance.").

Under the Ohio Constitution and the Powell City Charter, City Council has very limited

powers to review the "sufficiency and validitg of the petitions." Powell City Charter C§ 6.02, 6.04.

The City Council has no authority to revie-c.v the proposed measures within the petitions to

deternaine whether they are lawful if ultimatelF approved by Powell voters. Rather, pursuant to the

Ohio Constitution and the Powell Citc Charter t 6.05, City Council's review is limited to matters of

form apparent on the face of the petitions. Morrzs u. Utacedonia City Council, 71 Ohio St.3d 52, 55

(1994); State ex rvl N. ilfain St. Coalition i,. btrTehb, 106 Ohio St.3d 437, 1130-31 (2005).

As the Ohio Supreme Court held in 111oriis; "council cannot inquire into questions not

apparent on the face of the petitions themselves or which require the aid of «,-itnesses to determine."

Morris, 71 Ohio St.3d at 55. This proposition of law is on particularlr strong footing as applied to the

petitioner's proposed charter amendment initiative due to provisions in the Ohio Constitation for

municipat charter amendments. Ohio Const. Art WIII, j 9 prov-ides, in pertinent part:

Amendments to any charter franned and adopted as herein provided
may be submitted to the electors of a municipalits= by a two-thirds
vote of the legislative authority thereof, and upon petitions signed by
ten per centum of the electors of the municipality setting forth any

^ such Iegislativesuch proposed amendment, shall be submitted b
authori ty. (Emphasis added.).
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According to the Ohio Sazprean.e Court, this constitutional language meanw that city councils perfarm

a limited legislative role rather than a q-L3asi-'jud.icial role when reviewing charter amendment petitions

for sufficiency and vah(hty. Mo:x7isg 71 Ohio St3d, at 55. C:ity Council therefore may not wade 'mtrs

judicial questions, but 'mstead mayr consider onl-v farm requiret-ients when determ.iriitag the

sufficiency and validity of the petition.

The Ohio Suprern.e Court has helpfully identified some limited situations where a cit,y

council re-uiewing petitions for "suffpciency and vaRciity" may imra.lielate laeta.ti.cans_

^^ere the ^iggatures on c:ertain velitions ^^peared to be invalid
(State ex rel. Waltz v. 14iiche-U (1932), 124 Ohio St. 161, 177 N.E.
214);

where the petits.on did not contain a sufficient nuirnber of vahe^
signatpres (State ex rel. Pf3or v. Addison (1937), 132 Ohio St. 477, 9

N.E,2c1148);

and where the petitions did not disclose the afta.-t1W of the------ -- -
conmnittee -of _iDeti^^^rs ---jeV€^^^^^Ie for the circulatican and

Of the petg8kons (State ex rel. Daniels v. Pc+rtsYaacsuth (1939),

136 Ohio St. 15, 22 N.E.2c1913).

State e-v rrZ Polyn v. P1i8rk^iarl, s3' Ohio St.2d -, 9-10 (1973) Xm.phasi5, spacing, and uneierliiiiixg

added). None of these situatiozz.s are present with the petitions presently being reviewed,

More©ver, the three petQtiozzs have nc) defects in fcsrts and City Council must act upon the

petiticsres pursuant to 1'owell City Clxarter 6.02, 6.04. For the charter amertclryaeiat initeative, City

Council tratist act to submit the proposed charter amendment to electors of the Ci.tY of Pou-ell,

Powell City- Charter § 6.02. For t-he proposed ordinance initiative, Citv Council must either adopt

the ordinance in its origiml forrn or submit the ordziia,aace to electors. Powell Citv Charter ^, 6.02.

For the referenduxr.a. petition, City (v'ouncil or.must repeal City Orciiiaance 2()14-10 or submit Citv

Ordiixan.ce tc> a vote of Pocvell electors. Powell Citv Charter 6.04,
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City Council has, at r^zost, the authority to review only the following four arguments

corttained in the Developer's protest:

The Petitions Fail to `atisf^ the City Charter's Ward and Prec'mct
Requirement

® The Petitions Lack the Required NuAnber of S.igna.tures

Evenr Part-Petition Pafls to Noti_fv .Electors of the Requisite Title and

Date or Title ancl. Text as Requ'red for Referenda and Initiatives By

the CptQ's Charter

^ The Repeal Initiative and Charter Initiative Are Invalid Because of

their 1R%Iislea€$ing Captions and Content

Notice of Protest, at page i (Table of Contents).4 At rnost, th.en, these are the only argiatnents

properl,r considered at this time. Each of Developer's arguments regardtng the form of the petitions

are metitless.

EiLxt, Developer asserts that the petitions fail to sati.sfR the charter's "ward and precinct"

requ-tresrient. Petitioners are durnbstrack by thi.s argument. Since the De-veloper does not distinguish

whether tlae objection is being made to the ward requirement or the precinc.t requirement, each will

be re-c^iewed.

Perhaps the most curious statement in the Developer's 27 page brief is that "The part-

petitions at issue fail to provide any place for an elector to provide his or her ward." Notice of

Protest at p. $. Any attack on the petitions predicated on the raeaTd requirement is frivolous on its face

because, as the members of City Council are Iikely aware, there are no wards in the City of Powell. It

strains the imagination to justif,v the invalidation of a petition signature for failing to list an elector's

non-exastent ward, yet this is the leading argument of the protestor's brief before the Board of

Elections.

-' ES-en some of daese arguments maj- be substantive in nature, and petitioners reserve the right to contest

them on that basis.

8



Similarlv, in the Protest filed with Citv Council, the Developer wrongly argues that the

petitioners violated the preaznct requirement. This argument is obviously incorrect and signatures that

the Developer has identified in its Protest as invalid do not actually have wrong precincts listed.

Circulators carried precinct maps with them while gathering signatures to ensure that each signatory

was aware of his or her correct precinct and provided the correct precinct letter. Petitioners are left

wondering what, exactly, is the basis for the Developer's belief that the petitions "fail to satisfy the

Citv Charter's ward and precinct requirement." The entire line of argument simply makes no

discernible sense.

Second, the petitions contain far more than the requisite number of valid signatures. In fact,

the Delaware County Board of Elections found significantly more than the 238 required signatures

for each petition: 367 valid signatures for the proposed charter initiative; 378 va}id signatures for the

proposed ordinance initiative; and 376 valid signatures for the referendum petition. See, Delaware

Countv Board of Elections Signature Report, attached hereto as Exhibit B. There can be no

question that the petitions contain more than enough valid signatures. Here again, the protestor is

creating plenty of smoke but no fire.

Next, the Developer cites a Mercer County Court of Appeals decision for the proposition

that "[a circulator] must not sign his or her part petition." Notice of Protest at p. 10, citing 11lerce-r

Dev. LP ru 1L7ercea- Ctat-^. Bd of Electians, 3d Dist. Case No. 10-10-08, 2010-Ohio-4071, j 4. I.n turn,

1Llercer Dev. cites a four-vear-old Ohio Secretary of State directive to county boards of election to

assist with determining the sufficiencv and validittT of petitions. See, SOS Directive 2010-001.

This directive is not applicable here because the Board of Elections does not determine the

"sufficienci, and validity-" of the petitions under the Powell City Charter. Instead, Citv Council

serves that function and is not bound by the Secretarg of State's interpretation. iNIore

fundamentallv, the Secretart- of State's directive is invalid where, as here, it is contrary to law for
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creating a non-textual basis for invalidating signatures. However, even ass.aming abuerado that the

circulators cannot sign their ow-n part petitions, Petitioners have submitted far more valid signatures

than are necessary, and invalidating a handful of circulator signatures will make no meaningful

difference because petitioners have far more than are needed.

Third, the Developer incorrectly argues that the petitions are invalid because the refe.rendum

does not include the "Title" of the ordinance being referred and, separately, the proposed ordinance

and charter amendment petitions allegedly fail to include "Title and Text_" Notice of Protest at pp.

10-11. Once again, the Developer's argument creates plenty of smoke, but still no fire.

The Powell Citv Charter instructs that initiative petitions "shall contain a full and correct

copy of the title and text" of the proposed measure and that referendum petitions "contain the

number, a full and correct copy of the title and date of passage of the ordinance" sought to be

referred. Powell City Charter 1 6.05. Notably, the Powell City Charter does not speci.fl.r where these

eiements must be included in a petition, only that the petitions "shall contain" them.

FuII and complete copies of City Ordin.ance 2014-10, the proposed ordinance to repeal City

Ordinance 2014-10, and the proposed charter amendment were a1t physically attached to and

specifically identified as "incorporated herein" into their respective petitions on the first page of

each part petition.

To "incorporate" means to make something part of something else. Acme Arsenra C©., Inc. P.

J. Holden Constr. Co., Ltcl., 8th Dist. Case No. 91450, 2008-Ohio-6501, 1114-18; iLlcKentiie v. Cintas

Corp., 12th Dist. Case No. 2012-11-110, 2013-Ohio-1310, B.

Here, the title and text of the proposed ordinance and the proposed charter amendment

were attached to the petitions and actuallv incorporated or incorporated by reference on the face of

the petitions. The first page of each part petition for the proposed charter amendment specificallti-

provides, in pertinent part: "the folIo-,ving amendment to the City Charter of Powell, Ohio * f^ is
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incorporated herein and attached hereto as Exhibit 1." The fi.rst page of each part petition for the

proposed ordinance pro-vides that the proposed ordinance is "attached hereto as Exhibit 1 and

incorporated

Upon review of the proposed charter amendment and proposed ordinance attached and

mcorporated into the part pet-ita.ons, anoxeover, they contaui the title and text of the measures

proposed. The title of the proposed charter amendment, made a part of each part peti.tiotx,

provides as follows:

AMEIvT)MENT TO CITY C.HARI`ER OF POWELL, OHIO

AN A;.^iENDMENT TO T'HE CITY CIFLkIZTE.R. OF POWELL,
OHIO ESTABLISHING A DL 17i FOR THE CITY COUNCIL
OF POWF S_nL, OHIO TO SU1BS'I'I"I'L;`I'E THE
CO'41PREHENSIVE PL<.^N OF THE `VILLAGE OF POWELI.
OF DECFiNIBER 1995 WITH A NEW COt^IPREI-IENSIVE

PLAi'`+I FOR ZONING APaD DEVELOPMENT IN THE CTIY

OF POWELL, OHIO.

The title of the proposed ordinance, incorpogated and made a part of each part petition,

provides as follows:

ORDIN.A'v CE

.,'tN ORDINANCE REPEALING CITY OF POWELL
ORDINANCE 2014-10 AND REJECTING THE FI1v AI.
DENTELOPMENT PLIiv FOR THE CEN'I'EK. A`I' POWTLI.
CROSSING LLC, A DEVELOPI^IENT OF 14,000 SQ. FT. OF
RETAIL IN TWO BUILDINGS, PRESER:VINC'^ THE OLD
HOUSE FOR COMMEIZ.CL'tL USE, AND DEVELOP-N:[.ENT OF
64 ._APkR"I'.NIE:NT RESIDEi'3TIAT_. UNITS ON 8.3 ACRES,
LOCATED ;.a.T 14' W. OLE'tiTANGY STREET.

likewise, there can be no doubt that the text, title, and date of City Ordinance was attached

to each part petition and actLLall^.^ incorpor_ated or incorporated by reference into the .referendizrn.

petition on the first page of each part petition.

The &st page of each part petition for the referendum states that it is a referendaxrn for City

"Ordinance 201=$-10 passed by the City Counc.sJ_ ofPowe1J., Ob-io on tlie 17th day ofjune, 201.'^," and
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further that "[a] fu1l and correct copy of the tide and text of Ordinance No. 2014-10 is attached

hereto as Exhibit 1. A certified copy of City Ordinance 2014-10, including the text, titte, and date of

the ordinance was therefore incorporated and made a part of each part petition.

The Developer's contention that the petitioners failed to satisfc titie, text, and date

requirements in Powell City Charter j 6_05 is simply not correct. The aim of these requirements is

to give petition signatories knowledge of the contents of the petitions. ContrarT to this purpose, the

Developer is apparently suggesting, wrongly, that the petitions should list the title and text of the

proposed measures twice, which would make the petitions confusing. Moreover, the petitioners here

do understand the substance of the petitions. In fact, circulator affidavits provide sworn statements

from each circulator that the signatories had knowledge of the contents of the petitions. There can

be no serious question that the petitions have accomplished "strict compliance" with the Powell

charter.

Fourth, the petitions are not invalid due to allegedlv "misleading captions and content," as

the Developer claims. Notice of Protest at pp. 14-16. ikgain, each part petition incorporated,

attached, and made available to each signatory the entirety of the documents discussed and

referenced th.e simple matters discussed in the petitions. And again, each circulator provided a

sworn affida-l>it to attest that to the best of their knowledge each signatozr understood the contents

of the petitions signed. Nonetheless, the Developer makes the completely baseless assertion that the

petitioners were somehow "misled" through "gamesmanship." Notice of Protest at p. 15.

The petitions, moreover, are not difficult to understand. The referendum petition repeals

Cin- Ordinance 2014-10, which had approved an apartment building complex. The initiative

proposing and ordinance repeals City Ordinance 2014-10. The initiatit-e for a charter amendment

reaches far beyond Citgr Ordinance 2014-10 to address Powell residents' long-term concerns to

adopt a process for a new comprehensive plan. The signers of the pedtions were not misled.
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The Developer continues on, arguing, wrongly, that the initiative petitions impem^issibly

operate as referendum petitions and cornbine initiative and referendutn petitions. Notice of Protest

at pp. 15-17. Developer could not find a single case where a petition was actually invalided on this

basis. Unfazed, the Developer cites an ezzznported Obio court of appeals case, from outside of the

relevant appellate district, invaiidating petiti.ons on othergromnd.i- and providing mere dicta expressing

"doubt" about petitions because the petitions labeled initiatives may have been characterized

referendum petitions. Notice of Protest at pp. 14-15, citing State ex rel. Cody P. Stahl, 2003-Ohio-

6180 (not reported in N.E.2d). In other words, "the material relied upon . .. is Dicta, not the law of

the case." Bd of Ecl of City Scbool Di.st of `City of CinLznnati zr Walter, 58 Ohio St.2d 368, 384 (1979).

The initiative petitions here are not actually referendum petitions, particularly the charter

amendment petition that serces a fundamental purpose to address the long-term concerns of Powell

residents. Powell residents have, time and again, presented these long-term concerns to City

Council with responsive actions from their government. The Developer cannot rightly claim that

the proposed charter amendment is actaall-v a referendum simply because the Developer's plans are

not consistent with the long-term interests of Powell residents. The proposed charter amendment

for a new comprehensive plan serves a fundamentaily different purpose from simply repealin.g City

Ordinance 2014-10.

Even assuming crrgizenclo that the initiative petitions are de facto referendum petitions, this still

would not invalidate the petitions. In Stah_ t, the Eighth District Court of Appeals merell, stated that

clejacto referendum petitions must comply w-ith timeliness requirements for referendum petitions, for

example to file the petitions within 30 days of the passage of the referred ordinance. Stabl, 2003-

Ohio-6180, at 118. Here, the initiative petitions were filed onjuly 17, 2014, xithin the 30-day period

following the passage of Citv Ordinance 2014-10 on June 17, 2014 allowed for referendum petitions

under the Powell Citv Charter. Thus, since the irniti.ative petitions did not circu.mvent the 30-da<<

l3



period for referendum petitions, they are valid even if a trgbxnal or other pubhc body wrongly

deterir,ined t3.at they are de fircto refereradurn petitions.

In a last ditch effort to inv ahdate the perfectly valid petitions, the Developer argues that the

charter amendment initiative is invalid for co srabaraing and initiative and referendum petition. 'I'he

charter irzitiative does no such thin.g, instead it is clearly an initiarive only to address the long-term

concerns of IDowep residents. In addition, as a matter of law, the Developer cites no binding or

persuasive authority for this position, textual in the Powell City Charter or otherwise. Instead, the

I)eveloper cite a passage in Stablwhere the Eight IJistdct Court of Appeals observed that Lhe City

of Bedford Heights law digector opined that petitions might be invalid under the Bedford k,Ieights

City Chareer. SN^zh, 2003-OIio-6180, at If 8.

In summary, the I3eveloper has not iden.tided any defects with the three petitions beca-t-i.se

there are none. Because there are no defects with the pedti.orls, moreover, the petitioners

respectE'^a1lv demand that City Council act upon the petit.ions as discussed above. Controlling Ohio

5upretra.e Court precedent interpreting the Ohio Constitution holds that City Council mav not

consider substantive issues with the peuta.ons. Mo-t7ir v. itilateclaiziza Ci^y Cozrflcil, 71 C7hio St.3d 52, 55

(1994).

B. Independently, City Council may not consider the substantive
issues with the proposed measures because such issues are judicial
determinations that are not ripe for review until the proposed
measures have been approved by voters and enacted into law.

State ex re! DeBrasse P. Cool, 87 Ohio St. 1, 6(1999) ("Any claims
al[eging the unconstitutionality or aUegality of the substance of the
proposed or " ce, or actions to be taken pursuant to the
ordinance when enacted, are premature before its approval by the
electorate.").

The Developer's objections to matters otixer than the forin of the petitions are premature

and not ripe for review before any public bod.i-, let alone C:itV Council. Unless and until the

proposed measures are approved by voters and enacted into law, there is no actual case or
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controversy to be protect by the courts. Hilletzbraxd, 103 Ohio St. 286, at 300 ("Of course if the

electors adopt legislation which violates the Constitution it will be invalid, and all parties injuriousl,v

affected thereby will be protected by the courts."). As the Ohio Supreme Court has explained the

related ripeness doctrine, "the time for judicial relief is simply not yet arriced." State e-v r-el. El yrza

Foundry Co. u Indu3. Carnnz. of f Ohio, 82 Ohio St. 3d 88, 89 (1998).

Thus, City Council may not review any of the Developer's substantive arguments, including

the meritless assertions that "Ordinance 2014-10 Cannot Be Subject To Referenda Because It Was

An Administrative Act" and "The Charter Initiative is Unconstitutional and Therefore Invalid."

Notice of Protest, at 17-25.

Time and again, the Ohio Supreme Court has reiterated this bedrock principle. In State ex

rel. DeBrosse P. Cool, the Court refused to prenzaturely consider whether a proposed ordinance

violated substantive proti-isions of the Piqua City Charter regarding appropria.tions. 87 Ohio St. 1, 6

(1999), citing with approval Cizzcinzrati i,. Hilletdarand, 103 Ohio St. 286, syllabus (1921). In State ex reL

Thzrrn u. CuyabQga Cly. Bd of Elections, the Court refused to consider wheth.er, if enacted, a proposed

ordinance would violate substantive zoning ordinances. 72 Ohio St.3d 289, 293 (1995). Likewise in

Hillenbrand, the Court refused to opine on the legality of the proposed measure under the contracts

clauses of the Ohio and federal constitutions. In Pfeifsr P. Graves, the Court found moot a question as

to the illegality of a proposed state law prohibiting the shipment of liquor. 88 Ohio St. 473 (1913).

In the leading case of Cizzcznnati u Hillefzlarand, 103 Ohio St. at 300, the Ohio Supreme Court

pointed out the obvious inconsistenccy w-ith addressing the substantive legality of popuiarly proposed

measures but not proposed ordinances of city council, as follows:

[IJf such an ordinance were introduced and pending in the citp
council, `the court would not pronounce a judgment or decree' on
the question whether it would be constitutional if passed, and the
same rule applies under the same authority when the legislation is

pending before the electors.
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Measures proposed by the people should not be held to a higher standard than measures proposed

by a city's legislative authority. See State ex rel Julsaes v. S. E;tclid City Coan4zl, 130 Ohio St.3d 6 (2011)

(presumption of libertL for the popular initiative and referendum: "dutv to liberally- construe

municipal referend}am prol-isions in favor of the power reserved to the peopte").

City Council has only the authority to consider issues that could not be addressed after

Powell electors vote on the proposed measures. Consistent with this well-settled principle, the only

post-election issues that the City Charter prohibits are those issues pertaining to the form of the

petitions. See, the Powell City Charter, at ^\ 6.05, specifically providing as follows:

No ordinance or other measure submitted to the electors of the City
and receiving an affirm.atsve majority of votes cast thereon, shall be
held ineffective or void on account of the insufficiency of the
petitions by which such submission of the ordinance or measure was
procured, nor shall rejection, by a xna.jo.ritc of the votes cast thereon,
of any oxdrnance or other measure submitted to the electors of such
City be held invalid for such insufficiency.

Issues with the form of the petitions must be addressed at present because they may not be

addressed later.

The Developer's substantive claims, on the other hand, are all based on hyypotheti.cal facts

that have not yet occurred. If and when voters approve the measures proposed through the three

petitions, then there may be a justiciable controversc and, at that time, the Developer may bring a

legal action to challenge the legality of the measures. At present, however, substantive issues are not

ripe and a judiccia.l deter4nination of such issues amounts to an improper adv-isory opinion.

Opining on substantive legal issues w-ith the proposed measures raises other public policv

concerns as we1L If proposed measures could be prematurely quashed on their substantive

lawfulness, biased interests in opposition could simply hold up the petition process with complex

substantive claims that take a long time to resolve. See e^ State ex rel. CitijZens for a Better POrtsmoirtl^ P.

Sydnot; 61 Ohio St.3d 49, j3 (1991). In addition, Cit;° Council members, as opposed to judges, do
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not necessarily have the years of legai training and experience necessary to understand and decide

complex and fact-intensive legal issues.

Turning now to the Developer's specific arguments, it is clear that thev are not properly

considered at present by a non-judicial body such as City Council acting legislatively to review the

sufficiency and validity of petitions under Ohio Const. Art. XXVIII §,§ 8, 9.

First, the Developer claims that Ordinance 2014-10 is not subject to referenda are premature

substantive claims. The fact-intensive inquiry into whether a law is adnzinistraiive or legislative in

nature depends upon the current and future applications of any given law. Doraflelly v. Fairviezv Park,

13 Ohio St.2d 1 (1968) {"The test for determining whether the action of a legislative body is

legislative or administrativ e is whether the action taken is one enacting a law, ordinance or

regulation, or executing or administering a law, ordinance or regulation already in existence."}. For

e-ample, in this case, a judici.a.l tribunal may need to apply law to make the factual determination as

to whether there is a Planned Unit Development in PowelL The claim that Ordinance 2014-10 is an

administrative act is a substantive one that should not be addressed prior to voter approval.

To be sure, the Ohio Supreme Court has stated that "[m]andamus will not lie to compel a

board ®f elections to submit an ordinance proposed by initiativ e petition to the electorate if the

ordinance does not involve a subject which a municipality is authorized by law to control by

legislative action." State vc rel. X. -illain St. Coalition P. 1P'ebla, 106 Ohio St.3d 437, T 34 (2005)

(emphasis added.). But this statement regarding a board of elections acting in a quasi-judicial role is

far removed from the City Council acting legislatively pursuant to Ohio Const. Art. XVIII LC 1 8, 9.

Id at1 30. Here, City Council, as a municipality, is w-ithout the authority to consider anything but

the form requirements for petitions. Id atIT 30-31. In fact, City Council may not even consider

"whether enactment of the proposed ordinance would constitute a vain act." Id. at ^ 31. The
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Developer's arguments regarding the distinction between legi.sl.ative and administrative decisions is

barred at this jun.cture.

Secoerd, the Developer's arguments that the substance of the proposed charter amendnxent

are unconstitcational and illegal are ianquestionably- prenaatu.re. iNotice of Protest, at 222-26; State e,%,

tvZ .DePanosse v Cool, 87 Ohio St. at 6. Though the Developer's unfounded constitutional argrunents

also fA on. the merits, they are barred from consideration as a threshold matter. Specifically, City

Courscil may not consider whether the proposed charter arnen.dm.ent is "spot zoning," "void for

vagueness," "retroactive," or an unconstitutional. dekgation of legislative authority. These are alt

arguments about the substance of the proposed charter amendment that are premature under

controilin.g Ohio S-zxpreme Court precedent.

On thi.s zta.dependent basis, the Developer's substantive arguments regarding tFie lawfulness

of the proposed measures are not properly considered at this time.

C. If City Council does address whether the substantive legal issue of
whether the proposed measures are administrative or legislative in
nature (it should not), the proposed measures are legislative acts
that are properly subject to popular initiative and referendum.

Powell City Charter S 4.07 (identifying "[a]doption and
modification of the master plan for the City" as a legislative
power).

Tlxere can be no serious question that the proposed charter amendment establishing a

procedure for a new comprehensive plan fc.ir the City of Powell is a legislative function. subject to

popuiar initiative and refereudum. In fact, the Powell City Charter expressly identih.es it as such.

Section 4.07 of the Pc»ell City Charter provides as follou s:

All Iegaslajjzre powers of the City shall be vested in the CoLuicil,
except as otherw7se reserved to the people by this Charter. The
leg.iSlative _pativers of Council include, but are not limited to, the
following:

^, =<Y
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Adoption and modification of the master plan for the City as an
off'ieiap m.ap of the Ci

(Emphasis added). Simply put, the comprehensive land use plan for the City of Powell is expressly

identified as legislation. Pursuant to Ohio Const. ^Art. II, § 1 f and the Powell City Charter, the

initiative for a proposed charter amendment is unquestionably within the powers vested in the

people of Powell.

By its silence, the Developer even agrees with this proposition. Nowhere in the Developer's

Notice of Protest does the developer argue that th.e entire proposed charter amendment is invalid as

an administrative act. The Developer's protest on this ground may then be concisely stated as the

follo-w-i.ng: if City Council were to improperly consider this issue and improperly find that Ordinance

2014-10 is not subject to initiative and referendum, still the proposed charter amendment would be

ineffective only as it applies to Ordinance 2014-10 ' An.d, as already noted, the proposed charter

amendment that addresses the fundamental long-term concerns of Powell residents cannot be

characterized as a referendum merely because it is not compatible with Ordinance 2014-10.

The Developer certainly has not sustained its burden to show that the referendum petition

for Ordinance 2014-10 and the initiative petition to repeal Ordinance 2014-10 are not s-Lzbject to

popular accountability. There is a presumption of liberty in this context. State ex rel Jzrlfies U. S.

EuLlid City Coufzdil, 130 Ohio St3d 6, 128 ("duty to liberally construe municipal referendum

provisions in favor of the power reserved to the people"). The initiative petition exercises the

le,giJlative authority vested in the people of Powell pursuant to Ohio Const. Art. II, 1f ("The

initiative and referendum powers are hereby reserved to the people of each municipality on all

questions which such municipalities may now or hereafter be authorized by law to control by

legi-lative lrctiorz"). As legislation, the proposed ordinance to repeal ttumps Ordinance 2014-10 even if

= Powell City Charter Section 12.02 provides as folloxys: "A determination that any part of this Charter is
invalid shaIl not invalidate or impair the force or effect of any- other part thereof, except to the extent that
such other part is wholly dependent for its operation upon the part declared invalid."
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Ordinance 2014-10 is somehow determined to be an administrative act. If there is any doubt as to

the meaning of this provision, the ambiguity should be resolved in favor of the people. S. Euclid City

Coundl, 130 Ohio St.3d 6, 128; see also Anclerson1A1a1tbie I'cartnership v. Lavin, 127 Ohio St.3d 178, 116

(strictly constraing tax reduction statutes in derogga.tion of the equal rights of alI other taYpayers, i.e.

the people).

Agait^.st this foundati.ots, the facts and ci.ra^-c.larsstances dexxxonstrate that City Council macle a

legisiat-ive determination in enacting City Ordinance 2014-10. Following over three liours of

deliberation and testsmonv from residents, City Council cast a controversial 4--3 vote to pass

Ordinance 2014-10. Given the great public interest in the issue, there is no reason to shield

Ordinance 2014-10 from a popular vote. Moreover, City Council goes beyond the adnzinistrative

law distinction to seeming^v argue that the vote on. Ordinance 2014-10 is rni.visteria]., without

discretion to City Council. I'his is plainly false, otherwise there would be no need for Citv Council

to vote in t}a.e first place.

St1.ll further, the Developer has made no effort to show that the facts of this case show that

Ordinance 2014-10 are administrative. Tlie Developer has not ev en established that there i.s a

Planned Unit I3evelopment district in this case. There are real factual issues present to determine

whether Ordinance 2014-10 is an administrative or legislative act.

For these reasons, if City Council addresses whether die proposed measures are

adininistrative or legislative in nature (it should not), City Council should nonetheless find that

substance are the proper subject matter for initiative and referendum petitions.

D. If City Council addresses the Developer's substantive retroactivity
issue (it should not), still City Council must find that the Developer
has no vested right in the undeveloped property that is the subject
of Ordinance 2014-10.

As a matter of law, it is clear that the rerr.oactiuitv issue is not one that may be considered

aanless and until the people approve the proposed charter amenclment. Without so stating, the
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Developer is apparentiv argazing that the proposed charter amendment violates the retroactivity

prohibiti.on in Ohio Const. Art. II § 28. But the retroactivity ban operates only where the law at

issue is not remedial or procedural. ComTech Systeans, Iffc: v. Z inabach, 59 Ohio St.3d 96, 102 (1991).

Thus, iti order for the retroactivity prohibition to even potentiaily apply, the objection must be one

of s-ubstance.

Taken together with the well-settled principle that a city council reviewing the sufficiency

and validity of petitions may not review substantive issues, City Council dearly has no role to

determuae this issue. Alorrzs v. tVIacedonia City Counizl, 71 Ohio St.3d 52, 55 (1994); State ex rel. INI. ILfaiit

St. Coali6on P. TYr'ebb, 106 Ohio St.3d 437, °M 30-31 (2005).

And, like the Developer's other objections, the argument fails even if City Council

prematurely addresses it. For the Developer to attain the vested tight it claims, it must have an

"e-.,isting nonconforming use." See Powelt City Ordinance Chapter 1125 et seq. (providing

procedures to establish an existing nonconforming use); R.C. 713.15. As the Ohio Supreme Court

has explained:

W-here no substantial noncon.formhx.g use is m.ade of property, eygg
^.^aqugh ---^^^ch sise is cqra.tearaplateal and rrioney is expended in
pre]-imir^.^.^.-y work to that end, a pjapg€`^y_€^Is^@.;^x ^qqM^^^^-novested
^^aht -_to_s-a^gh_ use a1d ss depaived of ra.one by the operation of a
valid zoning ordinance denyx11g the ri2ht to proceed wil1i bis 131ten.ded
use of the property.

Ssnith P. Jzrillercct, 151 Ohio St. 424 (1954) (emphasis added). There must be some actual

nonconforming use of property to create a vested right in that use.

Yet, still today, the land sits undeveloped and without any use, let alone a non-conforming

use. At a minimum, the Iand w-i.tl continue to sit vacant until the Developer begins construction at
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some undetermined time next year.G If no use were an existing nonconforming use, it is hard to

fmagine what propertp in the City of Powell would not have a vested right against zoning changes.

The Developer will nonetheless Izkely argue that it has a vested right because it claims to

have fulfilled alI the steps to submit a Final Development Plan. But filing an application, absent

some use, does not establish a vested right. Moreover, the Developer did not actuallv take all the

required steps to submit a Final Development Plan and its application is void ab initio.

Indeed, the Developer never verified the truth of its "Application for Planned Residence

District," which C"_ity Clerk Sue Ross certified is part of Ordinance 2014-10. See, Exhibit E, certified

copy of Ordinance 2014-10. When asked to verif-v the truth of the statements contained in the

application, the Developer failed to identifv any natural person to verifi the statement on behalf of

the Developer. No natural person ever signed the application. Instead, the application provides as

follows:

The applicant has reviewed the included information in the
Preluninaaq Development Plan submittal and believes it to be true
and correct to the best of the applicant's knowledge.

See, Exhibit C(h'inal Development Plan application). This statement amounts to no verification at

all and renders the application urtftled still today. Thus, even if an application were sufficient to

make a vested right, there is no apphcation in this case that could do even that.

E. The proposed charter amendment is not void for vagueness even if
City Council exceeds its authority and examines the issue.

The proposed charter amendment is not vague or difficult to understand. As the descriptive

title of the proposed charter amendment provides, the proposed charter amendment establishes a

dutc for Citv Council to adopt a new comprehensive plan. Circulators provided affidavits stating

6 Brian R. Ball, Cerrte^-at Powe/i Crns•itrg .nrutnrtion e,:heitect to atr^rtin 2015, Cc^L[.,'NiBL`s }3G>INESSFIR51' Jun. 24,

2014, available at http://ws.v-w.bizjournals.comJcolurnbus/new-s/2014/06/24/center-at-powell-crossing-

cons truc ti.on-expected-to.htcnl.

22



that signers of the charter a3mendment petitsons has knowledge of the conten.ts of the petitions. The

proposed charter axnendrnent is sirnply- not unconstitutionaUv vague.

F. The proposed charter amendment for a comprehensive plan for the
entire City of Powell is not "spot zoning," and again, not praaperiy
considered by City Council in this proceeding.

The proposed charter initiative is not itlegal "spot zoning." No properta owner in Powell

was "singled out through discrim.miatory zonpng practices." Notice of Protest, at 23. In fact, as

already e.Vlained above, the proposed charter initiative for a new comprehensive plan. addresses the

Iong-term land use and development needs far the enti-re City- of 1'awell A new zonin.g map for the

entire city is quintessentially general, not specia.l, legislation that does not single out the Developer or

any odAer entity or person.

G. The proposed charter amendment is not ara. unconstitutional delegation of
legislative authority, and again, not properly considered by City Council in
this proceeding.

The proposed charter arnendrnent is not an unconstitutional delegation of legislative

authoritc. 'I'he proposed charter amendtnent speci.tically provides for City Council, not the

cogfinission organized therein, to uitimateli.approve and enact the new conxprehensice plan.. Like

the Developer's other arguments, this one is meritless. Thus, the proposed charter arn.endnxent

clearly° does not unlawfully delegate legislatix-e authority.

IV. ^__̂.,^.^ d.,i; s^C^I^T

Petitioners respectfully demand that City Council find that each of the three petitions are

sufficient and valid pursuant to Powell Citv Charter 6.02, 6.04. For the charter amendment

autiati-ce, Citc Council must act to submit the proposed charter amendment to electors of the City

of Powell. For the proposed ordinance initiative, City Council must either adopt the ordinance in its

2j



original form, or submit the ordinance to electors. For the referendum petition, City, Council or

must repeal City Ordinance 2014-10 or submit Citv Ordinance to a vote of Powell electors.

Respectfully submitted,

^_6; i^tc3 ^^'F^?"-^3._^3^
c"f^

Christopher B. Burch (0087852)
Callender Law Group LLC

20 S. Third St Suite 261
Columbus, OH 43215

(614) 300-5300
Chris@caRenderlawgroup.com

Cou-rzc-el for Petitiomrs
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CERTIFICATE OF SERVICE

On this 5th day of -L\.ngust 2014, a copy of the foregoing Positio:n Statement of Petitioners was
served by hand deliverv upon CIerk of Council Sue Ross at 47 Hall Street, PoweiL Ohio, 43a065, and
by email upon, the fo71oving:

Eugene Hollins
Larx, Dimctor
C;zty of Pozvell C16.rzo

Frost Brown Todd

gholiina?ci;tbr.i-a.w.com

Joseph hLilter

V orys, Sater, Seyrnour and Pease LLP
jergror'-s.coir

Costn.,el for The Center at Powell
Cros3zn& LLC and Donald R Kenney, Jr.

/s/ Christopher Be Burch

Christopher B. Burch (0087852)
Callender Law Group LLC
20 S. Third St. Suite 261
Columbus, OH 43215
(614) 300-5300
chris@callenderlawgroup.com

Counsel for Petitioners

25


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60
	page 61
	page 62
	page 63
	page 64
	page 65
	page 66
	page 67
	page 68
	page 69
	page 70
	page 71
	page 72
	page 73
	page 74
	page 75
	page 76
	page 77
	page 78
	page 79
	page 80
	page 81
	page 82
	page 83
	page 84
	page 85
	page 86
	page 87
	page 88
	page 89
	page 90
	page 91
	page 92
	page 93
	page 94
	page 95
	page 96
	page 97
	page 98
	page 99
	page 100
	page 101
	page 102
	page 103
	page 104
	page 105
	page 106
	page 107
	page 108
	page 109
	page 110
	page 111
	page 112
	page 113
	page 114
	page 115
	page 116
	page 117
	page 118
	page 119
	page 120
	page 121
	page 122
	page 123
	page 124
	page 125
	page 126
	page 127
	page 128
	page 129
	page 130
	page 131
	page 132
	page 133
	page 134
	page 135
	page 136
	page 137
	page 138
	page 139
	page 140
	page 141
	page 142
	page 143
	page 144
	page 145
	page 146
	page 147
	page 148
	page 149
	page 150
	page 151
	page 152
	page 153
	page 154
	page 155
	page 156
	page 157
	page 158
	page 159
	page 160
	page 161
	page 162
	page 163
	page 164
	page 165
	page 166
	page 167
	page 168
	page 169
	page 170
	page 171
	page 172
	page 173
	page 174
	page 175
	page 176
	page 177
	page 178
	page 179
	page 180
	page 181
	page 182
	page 183
	page 184
	page 185
	page 186
	page 187
	page 188
	page 189
	page 190
	page 191
	page 192
	page 193
	page 194
	page 195
	page 196
	page 197
	page 198
	page 199
	page 200
	page 201
	page 202
	page 203
	page 204
	page 205
	page 206
	page 207
	page 208
	page 209
	page 210
	page 211
	page 212
	page 213
	page 214
	page 215
	page 216
	page 217
	page 218
	page 219
	page 220
	page 221
	page 222
	page 223
	page 224
	page 225
	page 226
	page 227
	page 228
	page 229
	page 230
	page 231
	page 232
	page 233
	page 234
	page 235
	page 236
	page 237
	page 238
	page 239
	page 240
	page 241
	page 242
	page 243
	page 244
	page 245
	page 246
	page 247
	page 248
	page 249
	page 250
	page 251
	page 252
	page 253
	page 254
	page 255
	page 256
	page 257

