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City of Powell, Ohio

ORDINANCE 2014-10
Adopied June 17, 2014

AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR THE CENTER AT POWELL
CROSSING LLC, A DEVELOPMENT OF 14,000 SQ. FT. OF RETAIL IN TWO BUILDINGS, PRESERVING THE
OLD HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT OF 64 APARTMENT RESIDENTIAL UNITS ON
8.3 ACRES, LOCATED AT 147 W. OLENTANGY STREET.

WHEREAS, the Planning and Zoning Commission of the City of Powell haos
recommended approval of the Final Development Plan for The Center at Powell Crossing LLC, a
development of 14,000 sq. fl. of retail in two buildings, preserving the old house for commercial
use, and development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy

Street; and

WHEREAS, the Final Development Plan has been submiltted to City Council by the
Planning and Zoning Commission pursuant o the provisions of Section 1143.1 1 of the Codified
Ordinances of Powell: and

WHEREAS, City Councll has determined that the implementation and approval of the
Final Development Plan, which is attached hereto as Exhibit "A" and incorporated herein by
reference, is in the best interest of the residenis of the City of Powell;

NOW THEREFORE BE (T ORDAINED BY THE CITY OF POWELL, DELAWARE COUNTY, OHIO AS
FOLLOWS:

Section 1: That the Final Development Plan for the Center ai Powell Crossing LLC, a
development of 14,000 sq. ff. of retail in two buildings, preserving the old house for commercidl
use, and development of 64 apartment residential units on 8.3 acres, located o 147 W. Oleniangy
Street, a copy of which is attached hereto as Exhibit *A" and incorporated herein by reference, is
accepted and approved by the Council of the City of Powell, subject fo and contingent upon
the following conditions as recommended by the Planning and Zoning Commission:

1. That the applicant shall construct a left hand tum for westbound traffic and the turn lane
shall provide 150 feet of storage, provide a 50" taper into the turmn lane and a 60" taper for
westbound traffic:

2. Thot o pedestrion path along the property right-of-way shall be compieted:;

3. Thatl an effective right-infright-out shall be provided at the eastern access point that will
facilitate on-site traffic for eastbound Olentangy Sireet;

4. That a multi-use path shall be provided for the Murphy Parkway neighborhood 1o provide
a pedesirion path to this development and the remainder of the Downtown Powell areqa:

5. That streeiscape improvements shalf be added 1o slow and calm traffic:

6. Thal all engineering aspects related to this plan are subject the review and approval of
the City Engineer;

7. That the applicant shall continue fo work with Cily Staff on designing and implementing
the West Olentangy Street improvements as coordinated by the City Engineer;

8. That the City Staff shdll update the Planning & Zoning Commission within 6 months of this
date regarding the status of the sclution to the railroad issues in relationship to this

development.



9. That the applicant shall work with City Staff to construct an appropriate barrier aglong the
eustern edge of the property to discourage pedestrian fraffic across the railroad fracks at
non-designcded locations.

Section 2: i is hereby found and determined that all formal aictions of this Council
concetring and relating to passage of this Ordinance were adopted in an open meeling of the
Council and that afl deliberations of this Council and any of its committees which resulied in
such formal actions were in meetings so open to the public in compliance with all legal
requirements of the City of Powell, Delaware County, Ohio.

Secfion 3: That this Ordinance shall take effect on the earliest period allowed by law.

VOTE ON ORDINANCE 2014-10: Y 4 N_3 {Lorenz, Bennehoof, Beriong)

K;‘ i z m 7— i’“ i"}’ ’g; D- @ 7*2'209—}‘
Ji_tn Hrivng Date Sue D. RO Date
MGy City Chz
EFFECTIVE DATE: July 17, 2014 This legisialion hos been posted in accordance with

the Cily Chorleron iiisdole 7~ 3 ~2en .
_%Qm_ﬂ_ City Cletk
S )

o
Ky
- 9‘*}“@%
" l;, Y M
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City Counneil
Jin Hivivnak, Mayor
Jon Benushoo! Frank Basvtons Richard Cline Towm Gounts Mike Crites Brian Lorenz
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July 9, 2014

Clerk of Council Susie Ross
Mayor Jim Hrivnak

Vice Mayor Brian Lorenz

Councilman Frank Bertone E MR wra-- .
Councilman Jon Bennehoof | i

Councilman Richard Cline AR I
Councilman Tom Counts BY {’Z@/Q
Councilman Mike Crites ML IO, <o

47 Hall St.
Powell, OH 43065 cﬁﬁ

Dear Ms. Ross and Members of Powell City Council:

I am writing on behalf of a committee of Powell residents to notify you that we are
planning to circulate and submit initiative and referendum petitions regarding the Powell

Comprehensive Plan and City Ordinance 2014-10.

Enclosed with this letter are our three petitions, including: (1) an initiative petition for a
Powell City Charter amendment to create a new Comprehensive Plan (also known as the “Master
Plan”); (2) a referendum petition for City Ordinance 2014-10; and (3) an initiative petition for
legislation repealing City Ordinance 2014-10. I have also enclosed certified copies of the
original proposed City Charter amendment and the original proposed ordinance. In addition,
please find enclosed a certified copy of City Ordinance 2014-10. The enclosed documents and
this letter are intended to satisfy any and all filing requirements for initiative and referendum
petitions under the Powell City Charter and any other applicable Ohio laws.

Please notify me immediately at the address below if, upon review of the enclosed
petitions, you see any infirmities or defects. If there are no infirmities or defects with our
petitions, please notify me to that effect as well. Your timely response is much appreciated in
light of the short 30-day window for referenda under the Powell City Charter.

We believe that popular accountability is necessary here because City Council has
collectively lost touch with residents regarding the Powell community identity. Particularly with
regard to economic development, Powell must take a more thoughtful direction. City Council’s
controversial 4-3 vote to fundamentally alter the landscape of Downtown Powell with unpopular
high-density apartments is clear evidence of it’s disconnect with Powell residents. Of course I

am referring to City Ordinance 2014-10 passed on June 17, 2014.

At stake is the core identity of the Powell community in years to come. We, as residents,
must make a long-term commitment to the sense of community that attracted so many families to
Powell in the first place. Our prior efforts to communicate popular opinion to City Council
through written and verbal correspondence have apparently fallen on deaf ears, at least for a
majority of City Council. Among other thoughtful efforts to communicate, we have given
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extensive public testimony before the Powell Zoning Commission and Powell City Council. At
the City Council meeting on June 17, 2014, residents even presented City Council with petitions
reflecting signatures of approximately 400 Powell residents who object to City Ordinance 2014-
10 (for purposes of clarity, the petitions presented at the June 17, 2014 City Council meeting are

separate and distinct from the petitions enclosed herein).

Compounding and further demonstrating disconnect with Powell residents, City Council
has taken the incorrect position that unpopular City Council actions going to the very core of
local government in Powell are shielded from popular referendum. We cannot find any language
in the Ohio Constitution or Powell City Charter to support this position. Likewise, we cannot
identify any purpose for immunizing controversial legislation such as City Ordinance 2010-14
from referendum, particularly where, as here, the legislation fundamentally alters our daily
personal and professional lives in and around the City of Powell. We urge City Council to

reconsider its position with a more reasoned approach.

Against this background, we believe that it is necessary to turn to the popular initiative
and referendum, which, regardless of outcome at the ballot box, allows Powell residents to

meaningfully weigh-in on important public decisions.

In order to correct the direction of the City of Powell moving forward, we are planning
the following legislative actions:

First, and most fundamental to our long-term concerns, we are planning an initiative for a
Powell City Charter amendment instructing City Council to adopt a new Comprehensive Plan.
The 1995 Comprehensive Plan for the Village of Powell is outdated as applied to the City of
Powell in 2014, given growth, technological development, and many other changes to the
community over the past 20 years or so. City Council further appears to have lost sight of the
dated 1995 Comprehensive Plan, given that recent actions of Council including Ordinance 2014-
10 are inconsistent with the 1995 Comprehensive Plan that embraces Powell’s small town charm

and identity as a “Greenbelt Town.”

Pursuant to our proposed Charter amendment, City Council will be instructed to adopt a
new Comprehensive Plan pursuant to objective criteria. Among other objective criteria, the new
Comprehensive Plan will make the needs and desires of Powell residents the paramount
consideration, limit traffic congestion on Powell roads, discourage high-density housing, and
expressly prohibit the Final Development Plan approved through Ordinance 2014-10. We feel
that our proposed Charter amendment is necessary to protect the long-term interests of the

Powell community.

Second, we are planning a referendum on Ordinance 2014-10 and an initiative for
legislation repealing Ordinance 2014-10. Again, we are puzzled not only with your
unwillingness to heed popular opinion, but also with your stance that Ordinance 2014-10 is not
subject to initiative and referendum. Particularly in light of our long-term commitment to
Powell, we can see no reason to shield this legislation from a popular vote.
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We understand that City Council has taken the hypertechnical position that City
Ordinance 2014-10 is an administrative action shielded from popular accountability.
Respectfully, the sheer importance, extensive public deliberation, and divided 4-3 Council vote
on Ordinance 2014-10 clearly proves otherwise. City Council enacted Ordinance 2014-10 as a
legislative body and the action is subject to popular initiative and referendum.

To the extent that City Council is arguing that Ordinance 2014-10 is merely
implementing a Planned Unit Development (“PUD”), we question City Council’s authority to
adopt PUDs in the first place. Article IV, § 7 of the Powell City Charter enumerates with great
specificity the legislative powers of City Council. While Article IV, § 7 provides City Council
with the power to adopt conventional lot-by-lot zoning laws, conspicuously absent from the
enumerated powers of Council are any mention of PUDs. And, there are no default Ohio statutes
authorizing PUDs where the Powell City Charter is silent. By contrast to R.C. 303.022 and R.C.
519.021 authorizing PUDs for counties and townships, the municipal zoning enabling legislation,
namely R.C. 713.06 through R.C. 713.15, does not authorize PUDs. Meck & Pearlman, Ohio

Planning and Zoning Law, § 11:26 (2014 ed.).

In light of the popular concern over Ordinance 2014-10 and our enclosed initiative and
referendum petitions, no party, public or private, has yet developed a reasonable reliance interest
based upon Ordinance 2014-10. We propose that all construction and preparation for
construction relating to Ordinance 2014-10 should be halted pending the outcome of the
initiative and referendum. We further stress that the property in question will remain
economically viable for other uses before, during, and after this popular accountability process.

In closing, please respond to me at the address below as soon as possible regarding the
legal compliance of our enclosed petitions. I would prefer that our future correspondence be in

writing.

Best regards, j

Steen N Velino

Sharon Valvona
225 Squires Ct.

Powell, Ohio 43065
Commiitee Member Committee Member
7/ Sl L frar Efosil /i
Thomas Happensack Brian Ebersole

Enclosure
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CERTIFICATION STATEMENT OF SHARON VALVONA

I, Sharon Valvona, do hereby certify the following:
1. I am a resident of the City of Powell, Ohio.
2. I am a member of a citizens committee that will circulate an initiative petition for
an amendment to the City Charter for the City of Powell, Ohio.
3. Attached to this certification statement is a true and exact reproduction of the
original proposed amendment to the Powell City Charter, which will be circulated
to Powell residents with an initiative petition.

1 have hereunto set my hand thisQZ_ day of July, 2014.

i’.\j\g,u%,\}‘\., M»’ﬂ/éév{%ﬁl/

Sharon Valvona, Resident
City of Powell, Ohio

Signed belore e, James Rmfwm’:, ne 37“":) i?ubi:e b Y Shaam Valvena em
Jorg 87, 2014

P LUSN
IR N\ JAMES E ROMANS ey

=% g b Netary Puoic, Stale LN

: My Commiss.ar E=pues W
November 28, 2017 R



EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, CHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CIY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Chio have determined that the Comprehensive Plan
for the Village of Powell, Chio of December 1995 is in need of wholesale revision because it is
outdated as applied fo the economic growth, tfechnological advancement, and social
conditions that shape the City of Powell, Ohic in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have defermined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests

of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Ariicle 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shail
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person’s designee; (3) the President of the Grandshire Homeowners
Association or such person’s designee; (4) the President of the Liberty Lakes Homeowners
Association or such person’s designee; and (8) the President of the Murphy Park Homeowners

Association or such person’s designee.

Arficle 4, Section 15: In drafting the Preliminary Comprehensive Pian, the Comprehensive Pian
Commission shall take the following three procedural steps: Phase |, to make findings regarding
the current state of the Powell community’s character and identity in light of current
socioeconomic conditions; Phase 1l, fo draft a composite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase il
1o make recommendations to City Council through the creation of a Preliminary Comprehensive

Plan.

Article 4, Section 16: The Comprehensive Pian Commission shail hold at least two public
workshops between January 1, 2015 and June 30, 2015 to recsive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.

Exhibit 1, Page 1 of 2



Arlicle 4, Seciion 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Councit of Powell, Ohio no later than September 30, 2015.

Article 4, Section 18: The City Council of Powell, Chio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase | findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016

legislatively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria; (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cuiiural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
“Downtown Business District” shall not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legislatively adopted pursuant fo Section 18 of this
Arficle IV, “high-density housing” includes but is not limited to the following real property: (@)
residential redl property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings confaining more than one family; (¢) leased redl property
improved with dwellings contfaining more than one family; and (d) vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, *family” means an individual living alone or a group of related or unrelated individuals

living together in a household.

For purposes of the Final Comprehensive Plan legisiatively adopted pursuant to Section 18 of this
Ardicie IV, "Downtown Business District” shall refer to the real property identified as the
*Downtown Business District” on the “Cify of Powell Zoning Districts Map 2014” as of June 17,

2014.

Arlicle 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant fo Section 18 of this Articie IV.

Arlicle 4, Section 21: The Final Comprehensive Plan legisiatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center af Powell Crossing LLC, a development of 14,000 sg. ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 aparfment
residential units on 8.3 acres, located at 147 W. Olentangy Sireet.

Uncodified: No party, public or private, shall take any actions, including but not imited to
construction activity, in reliance upon Ordinance 2014-10 and the Final Development Pian for
the Center af Powsell Crossing LLC, a development of 14,000 sq. ft. of retail in fwo buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olenfangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economicdlly viable for other uses, including residential
and non-residential uses, notwithstanding this amendment fo the City Charter of Powell, Ohio.

Unccodified: This Charter Amendment shall take effect on the edrliest period allowed by law.
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81872014 Chffockoom Print Message

Prig

Initiative and Referendum Petitions

From: Susie Ross (SRoss@cityofpowellus)
Sent: Thu 7/10/14 1:16 PM
To:  Brian Ebersole (briancbersole@msn.com)

Dear Ms. Valvona, Mr. Happensack and Mr. Ebersole,

The City Law Director has advised me to not respond to your request to review your |nitiative and
Referendum petitions for infirmities or defects. | would suggest you refer to the requirements set forth in

the City Charter. You may wish to seek the advice of others if you so choose.

Your petitions are being held at the front desk of the municipal offices. Please feel free to pick them up at

your convenience,
Thank you.

Susie

Sue D. Ross, CMC
City Clerk

Cily of Powell

47 Hall Street

Powell, OH 43065-8357
614.885.5380, ext. 1002

sross@cityofpowell.us

hitps://blut80.mail live comfol/mall me/PrintMessages7mid=en-us

7
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City of Powsell
47 Hall Street
Powell, Ohio

43065-8357

wywrw Cityofpowell us
5148855380 tel
614.885.5339 fax

CERTIFICATION

L, Sue D. Ross, being the duly appointed City Clerk of the City of Powell, Delaware
County, Ohio, do hereby certify that the attached is a true and correct copy of the 12
part petitions, without Exhibit 3, which were filed with my office on July 17, 2014, regarding

the initiative petition for a proposed Charter Amendment.

/gz D E&w LD

S{}e 0. R 55 Date
City Tlgrk




INITIATIVE PETITION

NOTICE. Whoever knowingly signs this petition more than once, signs a name other than
his own, or signs when not a legal voter, is liable to prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION 18§ GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is
incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO

COUNTY OF Debipsire
Coey L. Bi¥ss
I, AA L %0 (printed name of circulator), being first duly

swort, declare unider penaliy of election falsification that I reside at the address appearing below
my signature; that I am the circulator of the foregoing part petition containing 2t
(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

&“i\ CALLM

(Signature of Cil;}:uiator)
252 ¢ Cuuimn. (4.
(Permanent residence street address)

Pouselt ot L{?)&Q{g

{(Permanent residence City, State, Zip Code)

e 3
Subscribed and sworn to before me this é!‘a_ day of c}ﬁ{*;( , 2014,

My Cﬂmm_ission Expires: { &
L S Notary Public

\1“““’]’ t&"” iy,
%,
RIAL 5%,

¥
3‘“\"‘?‘ %,
5= W«"a
= X N s % e . . .
£ . % Chrislopher B, Burch, Allomay Al Law
£ %% NOTARY PURLIC- STATE OF GHID

7§ My comumisslon has no explration dale
f Sse. MIDIRE.



EXHIBIT 1

, City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, CHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined thaf the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesdle revision because it is
outdated as applied to the economic growth, fechnological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ff. of retail in fwo buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests

of the people of the City of Poweli, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arficle 4, Section 14: No lafer than February 1, 2015, the City Council of Powell, Ohic shall
organize a Comprehensive Pian Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powsll, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person’s desighee; (3) the President of the Grandshire Homeowners
Association or such person’s designee; (4) the President of the Liberty Lakes Homeowners
Association or such person’s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designee.

Arficle 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commiission shall fake the following three procedural steps: Phase |, to make findings regarding
the current state of the Powell community’s character and identity in light of current
socioeconomic conditions; Phase !, fo draft a composite plan identifying specific zones and/or
disiricts that reflect the naturdl, culiural, and visual elements of the City of Powell; and Phase i,
to make recommendations to City Council through the creation of a Preliminary Comprehensive

Plan.

Arficle 4, Secfion 16: The Comprehensive Plan Commission shall hold at least fwo public
workshops between January 1, 2015 and June 30, 2015 to recelve public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.
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Arlicle 4, Section 17: The Comprehensive Plan Commission shall subbmit the Preliminary
Comprehensive Plan fo the City Council of Powell, Ohic no later than September 30, 2015.

Artlicie 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase | findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016

legislatively adopting a Final Comprehensive Plan.

Aricle 4, Section 19: The Final Comprehensive Pian shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the naturdl, cultural, and visual elements of the City of Powell; (3) limit
fraffic congestion on Powell roads; (4) balance residential and non-residential land use in Powel}
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in refail areas; and (6) real property in the Powell
“Downtown Business District” shall not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legisiatively adopted pursuant to Section 18 of this
Article IV, “high-density housing” includes but is not limited o the following real property: (@)
residential real property improved with building(s) greater than two-stories in height; (b) redl
property improved with dwellings confaining more than one family; (c) leased real property
improved with dwellings containing more than one family; and () vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant fo Section 18 of this
Arficle IV, “family” means an individuadl living alone or a group of related or unrelated individuals

living fogether in a household.

For purposes of the Final Comprehensive Plan legistatively adopted pursuant o Section 18 of this
Article IV, "Downtown Business District” shall refer fo the redl property identified as the
*Downtown Business District” on the "City of Powsll Zoning Districts Map 2014 as of June 17,

2014,

Adlicle 4, Section 20: Ali Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Article V.

Arlicle 4, Section 21: The Final Comprehensive Pian legisiatively adopted pursuant fo Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. fi. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residentiat units on 8.3 acres, located at 147 W. Olentangy Street,

Uncodified: No party, public or private, shadll iake any actions, including but not limited to
construction activity, in reliance upon Crdinance 2014-10 and the Final Development-Plan for
the Cenfer at Powell Crossing LLC, a development of 14,000 sq. f1. of refail in two buildings,
preserving the old house for commercial uss, and development of 64 apartment residential unifs
on 8.3 acres, located atf 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economicdally viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powsll, Ohio.

Uncodified: This Charter Amendment shall take effect on the earliest period dllowed by law.
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INITIATIVE PETITION

NOTICE, Whoever knowingly signs this petition move than once, signs a name other than
his own, or signs when not a legal voter, is liable to prosecution,

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO

COUNTY OF iz AWARE

I, Jo S»t,,,o/ // 1,/ iesS d 4 (printed name of circulator), being first duly
sworn, declJre under penalty of election falsification that I reside at the adch ess appeanng below

(number) sxgnatures, that I witnessed the afﬁxmg of every signature to the foregomg part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

T oy C Vv OF

(Signature’ of Circulator)

225 Sa {z’ skt of

(Permanent residence street address)

}? peEdl 84 YRS
(Permanent residence City, State, Zip Code)

Subscribed and sworn o before me this i@s\g‘ay cf}u%\,\? 20}4%
e
~t ]

My Cemm’g&i@g} Expires: {
e 7
T }
e Notary Public

S22 Y Chistopher B, Burch, Momey MLaw

fa S NOTARY PUBLIC - STATE OF OHIO
Bl My commission has no expirstion dals
W i Sec. 47.03R.C.



EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. F. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Strest;

WHEREAS, the people of the City of Powell, Ohioc have determined that the approval of the Final
Development Plan pursuant fo City of Powell, Ohio Ordinance 2014-10 is not in the best interests

of the people of the Cify of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Aricle 4, Seclion 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission fo draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person’s designee; (3) the President of the Grandshire Homeowners
Association or such person'’s designee; (4) the President of the Liberty Lakes Homeowners
Association or such person‘s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designee.

Article 4, Section 15: In draffing the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shatl take the following three procedural steps: Phase |, to make findings regarding
the current state of the Powsll community’s character and identity in light of current
socioceconomic conditions; Phase il o draft a composite plan identifying specific zones and/or
districts that reflect the natural, culturdl, and visual elements of the City of Powell; and Phase ill,
to make recommendations to City Council through the creation of a Preliminary Comprehensive

Pian.

Arficle 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creation of the Prefiminary Comprehensive Plan.
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Arficle 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30, 2015.

Arlicle 4, Sectfion 18: The City Councit of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase | findings of
Comprehensive Plan Commission, and pass an ordinance neo iater than March 31, 2016

legislatively adopting a Final Comprehensive Plan.

Arlicle 4, Section 19: The Fingl Comprehensive Plan shdll be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the nafural, cultural, and visudl elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
*Downtown Business District” shall not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legislafively adopted pursuant to Section 18 of this
Article IV, “high-density housing” includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-sfories in height: (b) real
property improved with dwellings containing more than one family; (c) leased redl property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, “family” means an Individual living alone or a group of related or unrelated individuals

living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant 1o Section 18 of this
Arficle IV, "Downtown Business District” shall refer to the red property identified as the
"Downtown Business District” on the “City of Powell Zoning Districts Map 2014” as of June 17,

2014.

Article 4, Section 20: All Crdinances of the City of Powell must comply with the Final
Comprehensive Pian legislatively adopied pursuant to Section 18 of this Article IV.

Arlicle 4, Section 21: The Final Comprehensive Plan legdistatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Fnal Development
Pian for the Center at Powell Crossing LLC, a development of 14,000 sqg. fi. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartiment
residential units on 8.3 acres, located at 147 W, Olenfangy Street.

Uncodified: No party, public or private, shall take any acfions, including but not imited to
construction activity, In reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powelt Crossing LLC, a development of 14,000 sq. ff. of retail in two bulidings,
preserving the old house for commercial use, and development of 64 apariment residential units
on 8.3 acres, located at 147 W, Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powelt, Chio.

Uncodified: This Charter Amendment shall fake effect on the earliest period dllowed by law.

Exhibit 1, Page 2 of 2



AN GIRNGS

pEsv—

S

o

LA

R SKB bRy

v )
PRI
5\ "5‘;??-3"

0|

e
oL e
—)

2

2

NN aih

FHNGS

e A

o

Tg’“mu

T
Y
£
N
‘\N
P
Ml 2 V
e g
SREVETEN Ly

i
o qgmesion,
e
o ol b
ERR

ot g
e
N
a
i
AR

6703

A3
5 s
N 2y
s,
pood

D,
]
&
SN
1
.
| L
A, emaaed
Syae
AR TESY

-

."{' -
S

|
5

=
-, o8P, oAt
s B P S
%g.ws et \
I: 3
£}
32 '
2

L SR LUTRY
it
.
H
B

G 2,500 8,000 103,000 Feet

3
i

Ve,

¥
]

HEGLLAPUR LR

\\v(
|
!

{
y
o
v
o

B AU
it t

r.-g\;«;m: ey

foem —~

N

: £ : {

ZONING

7 DOWNTOWN BUSINESS DISTRICT

[ ] DOWNTOWN RESIDENCE DISTRICT
| LIBERTY TOWNSHIP FARM RESIDENGE DISTRICT
 LIBERTY TOWNSHIP PLANNED COMMERGIAL DISTRICT
[ | PLANNED COMMERCIAL DISTRICT
[ ] PLANNED iNDUSTRIAL DISTRICT
| PLANNED OFFICE DISTRICT S
[ ] PLANNED RESIDENGE DISTRICT {7 parces

]

| RESIDENCE DISTRICT [ powett Boundary

| B

| e

City of Powell
Z@nmg Districts
Map 2014

Development Depariment
47 Hali Streef
Foweil, Ohio 43065 s o
Cahuskal Uate Sancor Retawsis Lot Aabbu's
{614} 885-5380 eSS Pzt
(ﬁ g 4} 385-5339 fax GAE Pmpen »,,r.xr,g,z.,.,.f.fﬂ&fl‘:am I M T 0 W e
vaww Cityofpowellus . i

Baex




INITIATIVE PETITION

NOTICE, Whoever knowingly signs this petition more than once, signs 2 name other than

his own, or signs when not a legal voler. is Hable {6 prosscution,

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downfown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO
COUNTY OF PECAWARE

[ BrerdAs IARLS pEweon (printed name of circulator), being first duly

rd

sworn, declare under penalty of election falsification that I reside at the address appearing below
my signature; that I am the circulator of the foregoing part petition containing

(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

liature of Circé,ator) ‘ )
Q?:u‘?] W EATHERBUR

{Permanent residence street address)

Powert ;, OHjo 430638
{Permanent residence City, State, Zip Code)

(
2 DRIVE

My Commigsion Expires:

— L/

Christapher B, Burch, Atiomey At Law

NOTARY PUBLIC - STAYE OF CHi0

8y commission has 1m0 sxpialion dule
See. 14703R.C.



EXHIBIT 1

, City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesdle revision because it is
oufdated as applied to the economic growth, technological advancement, and social
conditions that shape the City of Powell, Ohio in the yecr 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center af Powell Crossing LLC, a development of
14,000 Sq. Ft. of retdil in two buiidings, preserving the Old House for commercial use, and
developrment of 64 apartment residential units on 8.3 acres, located af 147 W, Olentangy Strest:

WHEREAS, the people of the Cily of Powell, Ohio have determined that the approvai of the Final
Development Plan pursuant fo City of Powell, Ohio Ordinance 2014-10 is not in the best interests

of the people of the City of Poweli, Chio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Agdicle 4, Seclion 14: No iatfer than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission o draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Pian Cornmission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person’s designee; (3) the President of the Grandshire Homeowners
Association or such person’s designee; (4) the President of the Liberty Lakes Homeowners
Association or such person’s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designee,

Artlicle 4, Seclion 15: In draffing the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase |, fo make findings regarding
the current state of the Powell community’s characier and identity in light of current
socioeconomic conditions; Phase |, fo draff a composite plan identifying specific zones and/or
districts that reflect the naturdl, cultural, and visua! elements of the City of Powell; and Phase i,
fo make recommendations to City Council through the creation of a Preliminary Comprehensive

Plan.

Atficle 4, Section 16: The Comprehensive Plan Commission shalt hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.

Exhibit I, Page 1 0f 2



Article 4, Section 17: The Cormprehensive Plan Commission shall submit the Preliminary
Comprehensive Pian to the City Council of Powsell, Ohlo no later than September 30, 2016.

Arlicle 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase | findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016

legisiatively adopting a Final Comprehsnsive Plan.

Arficle 4, Secfion 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the naturdl, culfural, and visual elements of the City of Powell; (3) imit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing Cily services and level of tax revenues; (6) land in
Powell should be availabile for parking in retdll areas; and (6) redl property in the Powell
“Downtown Business Disfrict” shall not be developed with *high-density housing.”

For purposes of the Final Comprehensive Plan legislatively adopted pursuant fo Section 18 of this
Article IV, “high-density housing” includes but is not limited to the following redl property: (@)
residential real property improved with building(s) greafer than two-stories in helght; (o) real
property improved with dwellings containing more than one family; (c) leased redl property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legisiatively adopted pursuant fo Section 18 of this
Arficle IV, “family” means an individuadl living alone or a group of related or unrelated individuals

living fogether in a househoid.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant fo Section 18 of this
Article IV, “Downfown Business District” shall refer to the redl property identified as the
“Downtown Business District” on the “City of Powell Zoning Districts Map 2014” as of June 17,

2014,

Arlicle 4, Secfion 20: All Ordinances of the City of Powell must comply with the Final
Cormprehensive Plon legisiatively adopted pursuant fo Section 18 of this Arficle IV,

Arlicle 4, Section 21: The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Arficle IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Pian for the Center af Powsell Crossing LLC, a development of 14,000 sq. . of refail in two
buildings, preserving the old house for commercial use, and development of 64 apartmeni
residential units on 8.3 acres, located at 147 W. Olentangy Street.

Uncaodified: No party. public or private, shall fake any actions, including but not limited to
consfruction activity, in reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of refall in two buildings,
preserving the old house for commercial use, and development of 64 apariment residential unifs
on 8.3 acres, located at 147 W, Olentangy Sireet. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment fo the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall fake effect on the earliest period allowed by law.

Exhibit 1, Page 2 of 2
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INITIATIVE PETITION

NOTICE. Whoever knowingly signs this petition more than once, signs a name other than
his own, or signs when not a legal voter, is liable to prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO

COUNTY OF De/zwere

I, Edwsrd 4 pleiener (printed name of circulator), being first duly
sworn, declare under penalty of election falsification that I reside at the address appearing below
my signature; that I am the circulator of the foregoing part petition confaining 7
(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

& olrarll St e

(Signature of Circulator) {

229 g;’;‘éi rhpad Eg}w feizro’
{Permanent residence street address}

Towed, D y3I0ss

{(Permanent residence City, State, Zip Code)

Subscribed and sworn to before mie this {iﬂféay of Aﬂgﬂ, 2014,

My Commission Expires:

Y

ﬁ},@a\f 532 201% NG%&T} Pubfic

| ADAM HATTON
| Notary Public, State of Ohio
7§ My Commission Expires
May 15, 2018




EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesdle revision because it is
outdated as applied to the economic growth, fechnological advancement, and sociat
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Chio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential unifs on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have defermined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best inferests

of the people of the Cily of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arlicle 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission fo draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person’s designee; (3) the President of the Grandshire Homeowners
Association or such person’s designee; (4) the President of the Liberty Lakes Homeowners
Association or such person’s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designee.

Ardicle 4, Section 15: In drafling the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shaill take the following three procedural steps: Phase |, fo make findings regarding
the current state of the Powell community’s character and identity in light of current
socioeconomic conditions; Phase ll, fo draff a composite plan identifying specific zones and/or
disfricts that reflect the natural, cultural, and visuadl elements of the City of Powell; and Phase ill,
to make recommendations to City Councll through the creation of a Preliminary Comprehensive

Plan.

Arficle 4, Section 16: The Comprehensive Plan Commission shall hold at least fwo public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.

Exhibit 1, Page 1 of 2



Artticle 4, Section 17: The Comprehensive Plan Commission shail submit the Preliminary
Comprehensive Pian fo the City Council of Powell, Ohio no later than September 30, 2015.

Artlicle 4, Section 18: The City Councll of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase | findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016

legislatively adopting a Final Comprehensive Plan.

Arlicle 4, Secfion 19: The Final Comprehensive Plan shall be in compliance with the following
objective criferia: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of fax revenues; (6) land in
Powell should be available for parking in retail areas; and (6) redl properly in the Powel
*Downtown Business District” shall not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legislatively adopted pursuant fo Section 18 of this
Avticle IV, “high-density housing” includes but is not limited to the following real property: (a)
residential real property improved with building(s) greafer than two-stories in height: (b) redl
property improved with dwellings containing more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Adicle IV, “family” means an individual living alone or a group of related or unrelated individuals

living fogether in a household.

For purposes of the Final Comprehensive Plan legislafively adopted pursuant to Section 18 of this
Aricle IV, *Downtown Business Disfrict” shall refer 1o the recl property identified as the
*Downtown Business District” on the “City of Powell Zoning Districts Map 2014” as of June 17,

2014

Arlicle 4, Section 20; All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legisiatively adopted pursuant fo Section 18 of this Article IV,

Aficle 4, Section 21: The Final Comprehensive Plan legislafively adopted pursuant fo Section 18
of this Arficle IV shall not be compdadtible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ff. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located af 147 W. Olentangy Street.

Uncodified: No party, public or private, shall take any actions, including but not limited to
construction activity, in reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retdil in fwo buildings,
preserving the old house for commercial use, and development of 64 apartment residential unifs
on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall fake effect on the earliest period allowed by law.

Exhibit 1, Page 2 0of 2
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PITIATIVE PETITION

NOTICE, Whoever knowingly signs this petition more than once, signs a name other than

his own, or signs when uoi a ieﬁ"ai vofer, is liable to prosecution,
&= £

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014, which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO

COUNTY OF Z ﬁia LWa_ve..

I, < Lé!&[@é?f‘) &) \/@LVO?UF% {printed name of circulator), being first duly
sworn, declare under penalty of election falsification that I reside at the address appearmg below
my signature; that I am the circulator of the foregoing part petition containing Y
(number) signatures; that I witnessed the affixing of every signature to the foregomg part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

- :/) St Vo ’\}/\ /{M

(Signature of Circulator)

,;QR S ,g;,. g,uvw? ) C{:’fiu"{

(Permanent residence shreet address)

Pwell od  qzo s

(Permanent residefice City, State, Zip Code)

Subscribed and sworn to before me this ib day ¢ f)i%;yim; 2044,

My Commission Expires: , 4
76 N2 A
Notdry Public (_ !;/

ﬁmw Wnteyy,
L7

SRRIAL

Chilstopher B. Burch, Atomsy At Law
3 NOTARY PUBLIC - STATEOF OHIO

£ My commiseion has ro expiration dale
Sec. 447.03RL.

o
‘ﬂ;agugfsi“




EXHIBIT 1

, City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powsll, Ohio have defermined that the Comprehensivs Plan
for the Village of Powell, Chio of December 1995 is in need of wholesdle revision because it is
outdated as applied to the economic growth, fechnological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Councll of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Pian for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retdil in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residlenticl unifs on 8.3 acres, located at 147 W. Olentangy Sireet;

WHEREAS, the people of the City of Powell, Ohio have determined that the approvadl of the Final
Development Plan pursuant to City of Powsll, Ohio Ordinance 2014-10 s not in the best inferests

of the people of the City of Powell, Chio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arlicle 4, Seclion 14: No later than February 1, 2015, the City Councii of Powell, Ohio shail
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Pian Commission shalf
consist of the fellowing five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Clvic
Association or such person’s designes; (3) the President of the Grandshire Homeowners
Associafion or such person’s designee; (4) the President of the Liberly Lakes Homesowners
Association or such person’s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designee.

Atlicle 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall fake the following three procedural steps: Phase I, o make findings regarding
the current state of the Powell community’s character and ideniity in light of current
socioeconomic conditions; Phase 1l, fo draff a compaosite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visudl elements of the City of Powell; and Phase il
to make recommendlations to Cify Councll through the creation of a Preliminary Comprehensive

Pian.

Article 4, Section 16: The Comprehensive Pian Commission shall hold at least fwo public
workshops between January 1, 2015 and June 30, 2015 o receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.
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Ariicle 4, Section 17: The Compréhensive Plan Commission shall submit the Preliminary
Comprehensive Plan fo the City Council of Powell, Ohio no later than September 30, 2015.

Arlicle 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase | findings of
Comprehensive Plan Commission, and pass an ordinance no lafer than March 31, 2016

legisiatively adopting a Final Comprehensive Plan.

Asticle 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
ohjective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit
“fraffic congestion on Powell roads; (4) balancs residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell shouid be available for parking in retail areas; and (6) redl property in the Powell
*Downtfown Business District” shalt not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legislatively adopted pursuant fo Section 18 of this
Arficle IV, “high-density housing” includes but is not limited to the following real property: (a)
residential real property improved with building(s) greater than two-sfories in height; (b) real
property improved with dwellings containing more than one family; (¢) leased real property
improved with dwellings containing more than one family; and {d) vacant land that will be used

for dwsllings coniaining more than one family.

For purposes of the Final Comprehensive Plan legisiatively adopted pursuant o Section 18 of this
Article IV, “family” means an individual living alone or a group of related or unrelafed individuals

living fogether in a household.

For purposes of the Final Comprehensive Plan legisiatively adopted pursuant to Section 18 of this
Articie IV, “Downtown Business District” shall refer to the redl property identified as the
“Downtown Business District” on the “City of Powell Zoning Disiricts Map 2014” as of June 17,

-2014.

Arficle 4, Section 20: All Ordinances of the City of Powell must comply with the Findl
Comprehensive Plan legisiatively adopted pursuant to Section 18 of this Arficle IV.

Arlicle 4, Section 21: The Final Comprehensive Plan legislatively adopted pursuant to Section 18
of this Arficle IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail in fwo
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Street,

Uncodified: No party, public or private, shall take any actions, including buf not limifed 1o
construction activity, in reliance upon Ordinance 2014-10 and the Finat Development-Plan for
the Center ot Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential unifs
on 8.3 acres, located at 147 W. Olentangy Sireet. The subject property for the Ordinance 2014-
10 Final Deévelopment Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shalll take effect on the earliest period allowed by law.
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INITIATIVE PETITION

MOTICE, Whoever knowingly signs this petition more than once, signs a name other than
his own, or signs when not a legal voter, is Hable {o prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO

COUNTY OF _L/g) gnipl€

/M/ /
L /Mmfs wzw/ , PGB Spc ks (printed name of circulator), being first duly

sworn, declare under penalty of election falsification that I reside af the address appearing below
my signature; that I am the circulator of the foregoing part petition containing D
(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

yéirculator)

/27 Maws (7

(Permanent residence street address)

Loz, o, 065

(Permanent residence City, State, Zip Code)

(Signature

Subscribed and sworn to before me this Igtéay 0 y

My Commission Expires:

i —— ]
f

R

N My,

ARRIAL

Christopher B, Burch, Aftomey Al Law

NOTARY PUBLIC - STATE OF GHID

My commission has a0 exgiralion dale
Sec. 147.03R L,



EXHIBIT 1

A City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Poweli, Ohio have defermined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesdle revision because it is
oufdated as applied to the economic growth, fechnological advancement, and social
conditions that shape the City of Powell, Chio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Fi. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apariment residential units on 8.3 acres, located at 147 W. Olentangy Streef;

WHEREAS, the people of the City of Powell, Ohio have determined that the approvat of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best inferests

of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arlicle 4, Secflion 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission fo draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Pian Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olenfangy Ridge Civic
Association or such person’s designee; (3) the President of the Grandshire Homeowners
Assocliation or such person’s designee; (4) the President of the Liberty Lakes Homeowners
Association or such person’s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designese.

Arlicle 4, Section 15: In drafling the Preliminary Comprehensive Plan, the Comprehensive Plan
Cornmission shall take the following three procedurdl steps: Phase |, fo make findings regarding
the current state of the Powell community’s character and identity in light of current
socioeconomic conditions: Phase I, o draft a composite plan identifying specific zones and/or
districts that reflect the natural, cuttural, and visual elements of the City of Powell; and Phase I,
to make recommendations to City Council through the creation of a Preliminary Comprehensive

Plan.

Arlicle 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 1o receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.
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Arficle 4, Seclion 17: The Comprehensive Plan Commission shiall subbmit the Prefiminary
Comprehensive Plan to the City Council of Powell, Ohio no later than September 30, 2015.

Arficle 4, Section 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase 1 findings of
Comprehensive Pian Commission, and pass an ordinance no iater than March 31, 2016

legistatively adopting a Final Comprehensive Plan.

Arficle 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit
fraffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tox revenues; (5) land in
Powell should be avdilable for parking in retall areas; and (6) real property in the Powell
*Downtown Business District” shall not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, “high-density housing” includes but is not limifed to the following redl property: (@)
residential real property improved with building(s) greater than two-stories In height; (b) real
property improved with dwellings confaining more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legistatively adopted pursuant fo Section 18 of this
Article 1V, “family” means an individual fiving alone or a group of related or unrelated individuals

living together in a household.

For purposes of the Final Comprehensive Pian legisliatively adopted pursuant to Section 18 of this
Arficle IV, “Downtown Business District” shall refer to the real property identified as the
*Downtown Business District” on the “City of Powell Zoning Disfricts Map 2014” as of June 17,

2014,

Arficle 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legistatively adopted pursuant fo Section 18 of this Arficle IV.

Article 4, Section 21: The Findl Comprehensive Plan legisiatively adopted pursuant to Section 18
of this Asticle IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sg. fi. of retail in fwo
bulidings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W, Olentangy Streetf.

Uncoadified: No party, public or private, shall take any actions, including but not fimited to
construction activity, in reliance upon Ordinance 2014-10 and the Finat Development Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retdll in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olentangy Sireet. The subject property for the Ordinance 2014-
10 Finat Developrment Plan shall remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncadified: This Charter Amendment shall fake effect on the earliest period dllowed by law,
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INITIATIVE PETITION

NOTICE. Whoever knowingly signs this petition more than once, signs a name other than
his own, or signs when not a legal voter, is liable to prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 ts City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO
COUNTY OF _ ! e awaee
L L 72 aktn S . Qz {20 "’f i (printed name of circulator), being first duly

sworn, declare under penalty of election falsification that I reside at the address appearing below
my signature; that I am the circulator of the foregoing part petition containing [5_; ]

(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

uif} 7 jﬁfl‘f 5/{/6 bfz/w/&{ ;;!:&.m»w
(Signhtlre af;{»firmﬁat@‘} o

556 r\é‘;iaf;f “{(,Uff

Q’& wWedl (OH i’»é{?ié}faf;

{Permanent residence City, State, Zip Code)

Subscribed and sworn i¢ before me thmﬁ day 0% 243‘14

My Commission Expires: / L
f’/

@ Ncstazy Public f ;V TN
i

Chrislaphe? B. Burch, Aliomey At Law
NOTARY PUBLIC - STATE OF CHIO
My commisslon has no explrafion dals

Sec. 147.03R L.




EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Chio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied fo the economic growth, fechnological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant fo City of Powell, Ohio Ordinance 2014-10 is not in the best interests

of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arlicle 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shail
organize a Comprehensive Plan Commission fo draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio, The Comprehensive Pian Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person‘s designee; (3) the President of the Grandshire Horneowners
Association or such person’s designee; (4) the President of the Liberty Lakes Horneowners
Association or such person’s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designee.

Arlicle 4, Section 15: In draffing the Preliminary Comprehensive Pian, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase |, to make findings regarding
the current state of the Powell community’s character and identiity in light of current
socioeconomic conditions: Phase 1, to draft a compasite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the City of Powell; and Phase 1l
to make recommendations o City Council through the creation of a Prefiminary Comprehensive

Plan.

Arlicle 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 fo receive public inpuf and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.

Exhibit 1, Page 1 of 2



Afrlicle 4, Section 17: The Comprehensive Plan Commission shalf submit the Preliminary
Comprshensive Plan fo the City Council of Powell, Ohio no lafer than September 30, 2015.

Arlicle 4, Section 18: The City Councll of Powell, Ohio shalt consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase | findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Final Comprehensive Plan.

Arlicle 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the naturdl, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing Cily services and level of tax revenues; (8) land in
Powell should be availlable for parking in retail areas; and (6) real property in the Powell
“Downtown Business District” shall not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legisiatively adopted pursuant fo Section 18 of this
Article IV, “high-density housing” includes but is not limited to the following real property: (@)
residential redl property improved with building(s) greater than two-stories in height; (b) redl
property improved with dwellings containing more than one family: (c) leased redl property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant fo Section 18 of this
Article IV, “family” means an individual living alone or a group of related or unrelafed individugals

living together in a household.

For purposes of the Final Comprehensive Plan legislafively adopted pursuant fo Section 18 of this
Article IV, “Downtown Business District” shall refer to the real property identified as the
“Downtown Business District” on the “City of Powell Zoning Disfricts Map 2014” as of June 17,

2014.

Arlicle 4, Section 20: All Ordinances of the Cily of Powell must comply with the Final
Comprehensive Plan legisiatively adopted pursuant to Section 18 of this Article IV.

Arficle 4, Section 21: The Final Comprehensive Plan legisiatively adopted pursuant to Section 18
of this Articie IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Pian for the Center at Powell Crossing LLC, a development of 14,000 sq. ff. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apariment
residential units on 8.3 acres, located at 147 W, Olentangy Street.

Uncodified: No party, pubilic or private, shall fake any actions, including but not limited fo
consfruction actlivity, in reliance upon Ordinance 2014-10 and the Final Development Plan for
the Center af Powell Crossing LLC, a development of 14,000 sq. ft. of retdil in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located af 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shail remain economically viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall fake effect on the earliest period allowed by law.
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INITIATIVE PETITION

NOTICE. Whoever knowingly signs this petition more than once, signs a name other than
his own, or signs when not a legal voter, is liable to prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Obio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO
COUNTY OF [0 lp dare

L }f} CH e A %“J?@) Ef::' {printed name of circulator), being frst duly
sworx, declare under penalty of election falsification that I reside at the address appearinébelow

(number) 31gnatu1 es; that 1 witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

Y
Eiﬁz\,LA@ i M%ﬁf

{Signature of erczﬂ?&tor)

226 Beech el Cort

{(Permanent residence street address}

S

o,

Towell_oil 306k

{Permanent residence City, State, Zip Code)

Subscribed and sworn to before me this _@’f‘:ﬂay ofJus“; , 2014,

!"_ii\

Ay 0

N/ N ALV T Va2
2 '/ J 8 /{;‘ 0/G Notary Public

My Commission Expires:




EXHIBIT 1

| City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied fo the economic growth, fechnological advancement, and socicl
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Councll of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retdil in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential unifs on 8.3 acres, located at 147 W. Olentangy Streef;

WHEREAS, the people of the City of Powell, Ohio have detfermined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests

of the people of the City of Powell, Chio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Adlicle 4, Section 14: No Iater than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Cormmission to draff a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person’s designee; (3) the President of the Grandshire Homeowners
Association or such person’s designee; (4) the President of the Liberty Lakes Homesowners
Association or such person’s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designee.

Article 4, Secfion 15: In draffing the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase I, fo make findings regarding
the current state of the Powell community’s character and identity in light of current
socioeconomic conditions: Phase I, 1o draft a composite plan ideniifying specific zones-and/or
districts that reflect the natural, cuttural, and visual elements of the City of Powell; and Phase |ll,
to make recommendations fo City Council through the creation of a Preliminary Comprehensive

Plan.

Arlicle 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.

Exhibit 1, Page 1 of 2



Arficle 4, Seciion 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the Clity Councit of Powsll, Ohio no later than September 30, 2015.

Article 4, Seciion 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase | findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legisiatively adopting a Final Comprehensive Plan.

Arlicle 4, Section 19: The Final Comprehensive Pian shall be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Poweli are the paramount
consideration; (2) preserve the natural, cutiural, and visudl elements of the City of Powell; (3) limit
fraffic congestion on Powell roads; (4) balance residential and non-residentidl land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) redl property in the Powell
“Downtown Business Distict” shall not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Aricle IV, “high-density housing” includes but is not limited to the following real property: (@)
residential real property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings contfaining more than one family; (c) leased real property
improved with dwellings containing more than one family; and (d) vacont land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legisiafively adopted pursuant to Section 18 of this
Ardticle IV, “family” means an individual living alone or a group of related or unrelated individuals

living fogether in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, “Downtown Business District” shall refer to the real properly identified as the
"Downtown Business District” on the “City of Powell Zoning Districts Map 2014” as of June 17,

2014.

Arlicle 4, Section 20:; All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant fo Section 18 of this Aricle IV.

Article 4, Section 21: The Final Comprehensive Plan legislatively adopted pursuant fo Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center af Powell Crossing LLC, a development of 14,000 sq. ft. of retail in two
buildings, preserving the old house for commercial use, and development of 64 apartrment
residential units on 8.3 acres, located at 147 W. Olentangy Strest.

Uncodified: No party, public or private, shall take any actions, including but not limited fo
construction activity, in reliance upon Ordinance 2014-10 and the Final Development:Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. ff. of refail in two buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olentangy Sirest. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residentiol
and non-residential uses, notwithstanding this amendment fo the City Charter of Poweli, Ohio.

Uncodified: This Charfer Amendment shall take effect on the earllest period allowed by law.
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INITIATIVE PETITION

NOTICE. Whoever knowingly signs this petition more than once, signs a name other than
his own, or signs when nof a legal voler, is liable to prosecution,

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO
COUNTY OF PELAw gite

I Sosee - Cotrz (printed name of circulator), being first duly
sworn, declare under penalty of election falsification that I reside at the address appearing below

(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

1

27 7 7 R
/‘g«.v-";wi&#zf’/}”,ji 7. Looer
{Signatufe of Circulator)

7] SH g LI
(Permanent refidence street address)

- Iy —
e ~ . L -
£ ‘:2"-(: (/‘«(xé/{ , i feco T
{Permanent residence City, State, Zip Code)

PR .S PR
Subscribed and sworn to before me this { # day of. Jaly , 2014,

My Commission Expires:

¢

6320 / Doy ~“‘§‘§‘%,§ZZI" Notary Public
Iy f DA § s %
o2 JOnRTHAN STEWART

DVt o)
a
Bty

botary Public, State of Ohio
¥y Commission Expires 03/24/2018
Recorded in Frankdin County

) /G'sn 3
& o

4



EXHIBIT 1

_ City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, tfechnological advancement, and social
condifions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Councit of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential unils on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests

of the people of the City of Poweli, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING. AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arlicle 4, Seclion 14: No lafer than February 1, 2015, the Cify Councll of Powell, Ohio shdll
organize a Comprehensive Pian Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the Cily of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bariholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person’s designee: (3) the President of the Grandshire Homeowners
Association or such person’s designes; (4) the President of the Liberly Lakes Homeowners
Association or such person’s designee; and (6) the President of the Murphy Park Homeowners

Association or such person’s designee.

Arficle 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase |, to make findings regarding
the current state of the Powell community’s character and identity in light of current
socioeconomic condiitons; Phase I, to draft a composite plan identifying specific zones and/or
districts that reflect the naturdl, cultural, and visudl elements of the City of Powell; and Phase ],
to make recommendations fo City Council through the creation of a Preliminary Comprehensive

Plan.

Aflicle 4, Section 16: The Comprehensive Plan Commission shall hold af least two public
workshops between January 1, 2015 and June 30, 2015 to receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan,

Exhibit 1, Page 1 of 2



Arficle 4, Seclion 17: The Compréhensive Plan Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powell, Ohio no Iater than Sepfember 30, 2015,

Arlicle 4, Sectiion 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as neceassary consistent with the Phase ! findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016

legislatively adopting a Final Comprehensive Plan.

Arficle 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following
objeciive criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the naturdl, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residentiat land use in Powell
based upon the scope and cost of existing City services and level of fax revenues; (5) land in
Powell should be avdailable for parking in retail areas; and (6) recl property in the Powell
*Downtown Business District” shall not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legdisiatively adopted pursuant to Section 18 of this
Avrticle IV, “high-densify housing” includes but is not limifed 1o the following real property: ()
residential reail property improved with bullding(s) greater than two-stories in height; (b) redl
property improved with dwellings conlaining more than one family: (c) leased redl property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legisiatively adopted pursuant to Section 18 of this
Arficle IV, “family” means an individudl living alone or a group of related or unrelated individuals

living togsther in a household.

For purposes of the Final Comprehensive Plan legisiatively adopted pursuant to Section 18 of this
Avrticle IV, "Downtown Busingss District” shall refer to the real property identified as the
*Downtown Business District” on the “City of Powell Zoning Disiricts Map 2014” as of June 17,

2014, .

Arlicle 4, Sectlion 20: All Crdinances of the Clty of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Arficle V.

Adicle 4, Secfion 21: The Final Comprehensive Plan legisiatively adopted pursuant fo Section 18
of this Arficle IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center af Powell Crossing LLC, a development of 14,000 sq. ft. of retall in two
buildings, preserving the old house for commercial use, and development of 64 aparfment
residential units on 8.3 acres, located af 147 W. Olentangy Street.

Uncoedified: No party, public or private, shall take any actions, including but not limifed to
construction activity, in reliance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powell Crossing LLC, a development of 14,000 sq. . of retall in fwo buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located af 147 W. Olentangy Street. The subject property for the Crdinance 2014-
10 Final Development Plan shall remain economicdlly viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shalf take effect on the earliest period allowed by law.
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INITIATIVE PETITION

NOTICE, Whoever knowingly signs this petfition more than once, signs a name other than
lais own, or signs when not a legal voter, is lizbie to prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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EXHIBIT 1

_ City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the peopie of the City of Powell, Ohio have defermined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesdle revision because it is
oufdated as applied fo the economic growth, fechnological advancement, and socidal
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohioc passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, locafed at 147 W, Glentangy Street;

WHEREAS, the people of the City of Powsll, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best inferests

of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arlicle 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shall
organize a Comprehensive Plan Commission to draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person’s designee; (3) the President of the Grandshire Homeowners
Association or such person's designee; (4) the President of the Liberty Lakes Homeowners
Association or such person’s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designes.

Article 4, Secfion 15: In draffing the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procedural steps: Phase |, to make findings regarding
the current state of the Powell communify’s character and identily in light of current
socioeconomic conditions: Phase |, to draff a composite plan identifying specific zones and/or
districts that reflect the natural, cultural, and visual elements of the Cify of Powell; and Phase I,
1o make recommendations to City Council through the creation of a Preliminary Comprehensive

Plan.

Atlicle 4, Seclion 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 fo receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Pian.
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Arlicle 4, Section 17: The Comprehensive Plan Commission shall submit the Preliminary
Comprehensive Plan fo the City Council of Powell, Ohio no later than September 30, 2015.

Article 4, Secfion 18: The City Council of Powell, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase | findings of
Comprehensive Plan Commission, and pass an ordinance no lafer than March 31, 2016

legislatively adopting a Final Comprehensive Plan.

Arlicle 4, Section 19: The Final Comprehensive Plan shaill be in compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, culfural, and visual elements of the City of Powell; (3) fimif
traffic congestion on Powell roads; (4) baiance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of fax revenues: (5) land in
Powell should be avdilable for parking in retail areas; and (6) real property in the Powell
“Downtown Business District” shall not be devsloped with “high-density housing.”

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Article IV, “high-density housing” includes but is not limited to the following redl property: (@)
residential real property improved with building(s) greater than two-sfories in height; () redl
property improved with dwellings containing more than one family; () leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Pian legislatively adopted pursuant fo Section 18 of this
Article IV, “family” means an individuat living alone or a group of related or unrelated individuals

living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant fo Section 18 of this
Article IV, *Downtown Business District” shall refer fo the real propenty identified as the
“Downtown Business District” on the “City of Powell Zoning Districts Map 2014 as of June 17,

2014.

Article 4, Section 20: Al Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legisiatively adopted pursuant to Section 18 of this Article IV.

Arlicle 4, Section 21: The Final Comprehensive Plan legisiatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retali in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Sireet.

Uncodified: No party, public or private, shall take any actions, including but not limited to
construction activity, in refiance upon Ordinance 2014-10 and the Final Development-Plan for
the Center at Powsell Crossing LLC, a development of 14,000 sa. fl. of retail in iwo buildings,
presenving the old house for commercial use, and development of 64 apartment residential unifs
on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economicalily viable for other uses, including residential
and non-residential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charfer Amendment shall fake effect on the earliest pericd dllowed by iaw,
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INITIATIVE PETITION

NOTICE. Whoever knowingly signs this petition more than once, signs a name other than
his own, or signs when not a legal voter, is liable to prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1,

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.

-----------------------
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CIRCULATOR STATEMENT

STATE OF OHIO

COUNTY OF ‘FZQMH t‘id

€‘fm ”)\; b (printed name of circulator), being first duly
sworn, declare under penalty of election falsification that I reside at the address appearing below
my signature; that I am the circulator of the foregoing part petition containing
(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

(Signature of Circulator)

\~}{3§ \<j <><;\{ Wil LEC SN (jl )
(Permanent resuience street address)

@\x“d Q. \; \)‘é‘ Ev%_; ‘\{,‘)
(Permanent residence City, State, Zip Code)

Subscribed and sworn to before me this L{i‘%gy ofgi»_% 2014,

My Commission Expires: /—{
; :mM/N 7\? N

PATRICIA A, DOAN
NOTARY PUBLIC
STATE OF GHIO
Comm. I:)(; ires

> ’Begemb’W 07, 2014

P@LQ:OL@ In

Fairfieid County

i ey



EXHIBIT 1

o City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Chio have determinad that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied fo the economic growth, technological advancement, and social
conditions that shape the City of Powsll, Ohio in the year 2014;

WHEREAS, on June 17, 2014, Clty Councll of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in fwo buitdings, preserving the Old House for commercial use, and
development of 64 aparfment residential units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interasts

of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Atlicle 4, Section 14: No later than February 1, 2015, the City Councif of Powell, Ohio shaill
organize a Comprehensive Pian Commission fo draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the fellowing five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person’s designee; (3) the President of the Grandshire Homeowners
Association or such person’s designee; (4) the President of the Liberty Lakes Homeowners
Association or such person’s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designee.

Arlicle 4, Section 15: In drafting the Prsliminary Comprehensive Pian, the Comprehensive Plan
Commission shall take the following three procedurdl steps: Phase I, to make findings regarding
the current state of the Powell community’s character and identity in light of current
socioeconomic conditions; Phase |l, to draft a compaosite plan identifying specific zones and/or
districts that reflect the naturdl, cultural, and visual elements of the City of Powell; and Phase 1,
to make recommendations to City Council through the creation of a Preliminary Comprehensive

Plan.

Arficle 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 fo receive public input and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Pian,
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Atticle 4, Seclion 17: The Compréhensive Plan Commission shall submif the Prefiminary
Comprehensive Plan o the City Councit of Powell, Ohio no fater than September 30, 2015.

Atficle 4, Section 18: The City Council of Powell, Ohio shail consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase | findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016
legislatively adopting a Final Comprehensive Plan.

Article 4, Section 19: The Final Comprehensive Plan shall be In compliance with the following
objective criteria: (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, cultural, and visual elements of the City of Powell; (3) limit
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell
based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in retail areas; and (6) real property in the Powell
*Downtown Business District” shall not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Arficle IV, “high-density housing” includes but is not limited 1o the following real property: (@)
residential reai property improved with building(s) greater than two-stories in height; (b) real
property improved with dwellings containing more than one family; (¢) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dweliings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant fo Section 18 of this
Article IV, “familly” means an individudal living alone or a group of related or unrelated individuals

living together in a household.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Ariicte IV, "Downtown Business District” shall refer fo the real property identified as the
"Downtfown Business District” on the *City of Powell Zoning Districts Map 2014 as of June 17,

2014.

Arlicle 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant to Section 18 of this Articie 1V,

Arficle 4, Sectfion 21: The Final Comprehensive Pian legislatively adopted pursuant to Section 18
of this Article IV shall not be compatible with Ordinance 2014-108 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retall in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located at 147 W. Olentangy Sfreet.

Uncodified: No party, public or private, shall take any actions, including but not fimited to
construction activity, in reliance upon Ordinance 2014-10 and the Final Developrment:Plan for
the Center at Powsll Crossing LLC, a development of 14,000 sq. ff. of refdil in fwo buildings,
preserving the old house for commercial use, and development of 64 apartment residential units
on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-
10 Final Development Plan shall remain economically viable for other uses, including residential
and non-tesidential uses, notwithstanding this amendment to the City Charter of Powell, Ohio.

Uncodified: This Charter Amendment shall fake effect on the earliest period adllowed by law.
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INITIATIVE PETITION

NOTICE. Whoever knowingly signs this petition more than ooce, signs a name other than
his own, or signs when not a legal veter, is linble fo prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigued, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1.
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CIRCULATOR STATEMENT

STATE OF OHIO

COUNTY OF Do/ AWARE

. 2
L, BF Hi) g(,w;{/ MU (printed name of circulator), being first duly

sworn, declare under penalty of election falsification that I reside at the address appearing below

my signature; that I am the circulator of the foregoing part petition containing

(number) signatures; that I witnessed the affixing of every signature to the foregoing part

petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be

he LW

(Signature of Circulator) 7(

[ 50 D A égz;(é

{(Permanent residence sireet address)

Pl QF Y3065

(Permanent residence Cﬁy, State, Zip Code)

Subscribed and sworn to before me this ig’éay ‘ e 20 i/
My Commission Expires: Q 9
. f %\ e -

=) % Chiisiopher B, Burch, Affomey Al Law

k3 NOTARYPUBLIC-STATE OF OHID
H Yy commission has no expiration dele
e, MTHRL,
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e i : w
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EXHIBIT 1

City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the City of Powell, Ohio have determined that the Comprehensive Plan
for the Village of Powell, Ohio of December 1995 is in need of wholesale revision because it is
outdated as applied to the economic growth, fechnological advancement, and social
conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apariment residential unifs on 8.3 acres, located at 147 W. Olentangy Sireet:

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powsll, Ohio Ordinance 2014-10 is not in the best interests

of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arlicle 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohio shail
organize a Comprehensive Plan Commission fo draft a Preliminary Comprehensive Plan for
zoning and development in the City of Powell, Ohio. The Comprehensive Plan Commission shall
consist of the following five members: (1) the President of the Bartholomew Run Homeowners
Association or such person’s designee; (2) the President of the Olentangy Ridge Civic
Association or such person’s designee; (3) the President of the Grandshire Homeowners
Association or such person’s designee; (4) the President of the Liberty Lakes Homeowners
Association or such person’s designee; and (5) the President of the Murphy Park Homeowners

Association or such person’s designee.

Atticle 4, Section 15: In drafting the Preliminary Comprehensive Plan, the Comprehensive Plan
Cormmission shall fake the following three procedural steps: Phase |, to make findings regarding
the current state of the Powell community’s character and identity in light of current
socioeconomic conditions: Phase Hl, to draff a composite plan identifying specific zones and/or
districts that reflect the natural, cuttural, and visual elements of the City of Powell; and Phase 1],
to make recommendations fo City Council through the creafion of a Preliminary Comprehensive

Plan.

Article 4, Section 16: The Comprehensive Plan Commission shall hold at least two public
workshops between January 1, 2015 and June 30, 2015 fo receive public inpuf and encourage
public deliberation regarding the creation of the Preliminary Comprehensive Plan.

Exhibit 1, Page 1 of 2



Ardicle 4, Section 17: The Comprehensive Plan Commission shall submit the Prefiminary
Comprehensive Plan to the City Councll of Powell, Ohio no later than September 30, 2015.

Article 4, Section 18: The City Council of Powel, Ohio shall consider the Preliminary
Comprehensive Plan, make adjustments as necessary consistent with the Phase I findings of
Comprehensive Plan Commission, and pass an ordinance no later than March 31, 2016

legislatively adopting a Final Comprehensive Plan.

Arlicle 4, Section 19: The Final Comprehensive Plan shall be in compliance with the following

objective criteria: (1) the needs and desires of the residents of Powell are the paramount
s of the City of Powell; (3) limit

consideration; (2) preserve the natural, cutiural, and visual element
traffic congestion on Powell roads; (4) balance residential and non-residential land use in Powell

based upon the scope and cost of existing City services and level of tax revenues; (5) land in
Powell should be available for parking in refail areas; and (6) real property in the Powell
“Downtown Business Disirict” shall not be developed with “high-density housing.”

For purposes of the Final Comprehensive Plan legislatively adopted pursuant fo Section 18 of this
Aricle IV, “high-density housing” includes but is not limited to the following real property: (@)
residential real property improved with building(s) greater than fwo-stories in height; (&) redl
property improved with dwellings containing more than one family; (¢) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dwellings containing more than one family.

For purposes of the Final Comprehensive Plan legislatively adopted pursuant to Section 18 of this
Artficle IV, “family” means an individual living alone or a group of related or unrelaied individuals

living together in a househoid.

For purposes of the Final Comprehensive Pian legislatively adopted pursuant fo Section 18 of this
Article IV, *“Downtown Business District” shall refer to the real propeity identified as the

“Downtown Business District” on the “City of Powell Zoning Districts Map 2014” as of June 17,
2014.

Article 4, Section 20: All Ordinances of the City of Powell must comply with the Final
Comprehensive Plan legislatively adopted pursuant fo Section 18 of this Article V.

Arficle 4, Section 21: The Final Comprehensive Plan legisiatively adopted pursuant fo Section 18
of this Article IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ff. of retail in fwo
buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres, located af 147 W. Olentangy Strest.

Uncodified: No party, public or private, shall take any actions, including but not limifed to
construction activity, in reliance upon Ordinance 2014-10 and the Final Development Plan for

the Center at Powell Crossing LLC, a development of 14,000 sg. ft. of retail in two buildings.

preserving the old house for commercial use, and development of 64 apariment residential units

on 8.3 acres, located at 147 W. Olentangy Street. The subject property for the Ordinance 2014-

10 Final Development Plan shall remain economically viable for other uses, including residenticl

and non-residential uses, notwithstanding this amendment to the City Charfer of Powell, Ohio.

Uncodified: This Charfer Amendment shall take effect on the earliest period dllowed by law.

Exhibit 1, Page 2 of 2
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July 17,2014
Letter to Sue Koss
Page 1 of 2

July 17,2014

Clerk of Council Susie Ross
47 Hall St.
Powell, OH 43065

Dear Ms. Ross:

Enclosed with this letter are three signed petitions, including: {1) an initiative petition for a Powell City
Charter amendment to create a new Comprehensive Plan (also known as the “Master Plan”); (2) a
referendum petition for City Ordinance 2014-10; and (3) an initiative petition for legislation repealing
City Ordinance 2014-10 with 408, 414 and 410 signatures, respectively. As you were notified in my
letter of July 9, 2014, and as explained in the petitions, we, the petitioners, are filing these petitions for
purposes of placing issues on the November 4, 2014 ballot. Please accept these petitions and perform
your legal duties under the powell City Charter that are triggered upon receipt of these petitions.

Separately, as you are aware, | filed several documents with you on July 9, 2014 prior to circulating the
three petitions that we are submitting today. 1 specifically filed the following documents with you: (1) a
certified copy of our proposed charter amendment; (2) a certified copy of City Ordinance 2014-10; and
(3) a certified copy of a proposed ordinance repealing City Ordinance 2014-10; {4) blank copies of each
of the three petitions; and (5) a cover letter requesting that you accept the filing of certified documents

and review the petitions for any defects.

When | filed the documents with you on July 9, the desk clerk at your office file-stamped and initialed

the original and also file-stamped and initialed my own copy which | still have in my possession. By
email dated July 10, you notified Brian Ebersole that the Powell City Law Director advised you not to
review the petitions and, further, encouraged Mr. Ebersole to retrieve our filing of July 9. Mr. Ebersole
did not retrieve the documents filed on July 9. Then on July 11, an employee of your office encouraged
me to retrieve the original package of documents when | was at your office to pick up.other documents
pursuant to a public records request. | respectfully declined to accept the package.

ally sought out Tom Happensack at a Powell City Council meeting on July 15, 2014 to
give him the documents that we filed with you on July 9, 2014. Specifically, you gave to Mr. Happensack
the three blank petitions, the certified proposed charter amendment, the certified proposed ordinance,
and the certified City Ordinance 2014-10. However, you did not return the cover letter that you file-

stamped when | filed the documents with you on July 9, 2014.

Next, you person

Tom Happensack gave me the returned documents exactly as they were filed originally and

Finally,
| could return them to you exactly as Mr. Happensack gave

exactly as you gave them to him, so that

them to me.




July 17,2014
Letter to Sue Ross
Page 2 of 2

When you gave Mr. Happensack the documents that we filed with you on July 9, 2014, you violated your
clear legal duty to accept the certified documents that we filed with you on July 9, 2014. Pursuant to
the Powell City Charter, state law governing municipalities governs initiative petitions where the City
Charter is silent. R.C. 735.32, in turn, contains pre-circulation filing requirements. As we stated in our
cover letter accompanying the documents filed on July 9 (which you presumably still have in your

possession), the certified documents enclosed with our July 9 filing were intended to satisfy any and all

legal filing requirements.

Again, | am now returning these documents to you exactly as they were originally filed, exactly as you

e documents to Tom Happensack at the July 15, 2014 City Council meeting, and exactly as Mr.

gave th
(1) a certified copy

Happensack gave them to me. Specifically, | am returning the following documents:
of our proposed charter amendment; (2) a certified copy of City Ordinance 2014-10; (3} a certified copy
of a proposed ordinance repealing City Ordinance 2014-10; and (4) the three blank petitions that were
provided to you on July 9, 2014. Please accept these documents as originally filed on July 9, 2014.

Lastly, pursuant to R.C. 731.35, { am submitting three itemized statements for myself, Brian Ebersole,
and Tom Happensack. You have a clear legal duty to accept these itemized statements as well.

Regards,

| lyrs

Sharon Valvona
225 Squires Ct.
pPowell, Ohio 43065

Committee Member  Committee Member p
LNl el
S | % Do lregtle

Thomad Happensack Brian Ebersole

Enclosure
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BEFORE THE BOARD OF ELECTIONS
DELAWARE COUNTY, OHIO

IN RE: REFERENDUM AND :

INITIATIVE PETITIONS : Hearing Requested on or before August 4, 2014
CONCERNING CITY OF

POWELL ORDINANCE 2014-10

ADOPTED JUNE 17, 2014

NOTICE OF PROTEST

Pursuant to Section 3501.39 of the Chic Revised Code, The Center at Powell Crossing,
LLC and Donald R. Kenney, Jr. (collectively, the “Protesting Party”) gives notice of protest to
the Delaware County Board of Elections concerning the referendum and initiative petitions
(collectively, the “Petitions™) transmitted to the Delaware County Board of Elections on July 25
and July 28, 2014 from the City of Powell. The Protesting Party specifically requests that the
Board of Blections follow the City of Powell’s Charter and Ohio law which require the Board to
reject the facially invalid Petitions. The Protesting Party also requests a hearing on this protest
before the full Board of Elections, as required by R.C. § 3501.39, at the earliest opportunity, but

no later than August 4, 2014, A Memorandum in Support of this protest is attached.

filly submitted,

Bruce L. Ohio Bee#1018008)
Joseph R. Miller (Ohio Bar # 0068463)
Christopher L. Ingram (Ohio Bar # 0086325)
Vorys, Sater, Seymour and Pease LLP

52 E. Gay Street, P.O. Box 1008

Columbus, OH 43216-1008

Telephone: (614) 464-6400

Facsimile: (614) 464-6350

Email: blingram@vorys.com

jrmiller@vorys.com

clingramivorys.com

Counsel for the Protesting Party
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MEMORANDUM IN SUPPORT

I, INTRODUCTION

This matter concerns an illegal atiempt to reverse an administrative decision made by
Powell City Council on June 17, 2014 regarding the redevelopment of the City’s Downtown
Business District. Facing certain defeat in any court of an appeal of that administrative decision,
Petitioners’ now seek to block the redevelopment effort by submitting three petitions all seeking
the same outcome — reversal of Council’s June 17, 2014 administrative decision memorialized in
Ordinance 2014-10. As set forth below, Petitioners” effort is facially invalid and contrary to law.

The Center at Powell Crossing, LLC (*Powell Crossing”} secks to redevelop
approximately 8.3 acres of land located at 147 West Olentangy Street in the City of Powell’s
Downtown Business District (the “Property™). Consistent with the Property’s current zoning,
Powell Crossing will construct a new mixed-use development with 14,000 sq. ft. of retail space
and sixty-four (64) residential units, all while preserving an old house for commercial use (the
“Project”). Powell Crossing worked with local officials to ensure the Project realizes the
maximum potential for this property consistent with its zoning and the City’s Comprehensive
Plan. Both the City’s Planning and Zoning Commission and City Council approved the Project’s
final development plan pursuant to the Property’s existing zoning classification. City Council
approved the Project’s final development plan on June 17, 2014 in Ordinance 2014-10.
Council’s decision was subject to appeal to the Delaware County Court of Common Pleas under

R.C. § 2506.04. But, upon information and belief, no appeal of the decision has been filed.

! As herein referred, “Petitioners” include the “Committee for Referendum of Powell City Ordinance 2014-10”; the
“Commitiee for Imitiative for proposed Ordinance for Repeal Powell City Ordinance 2014-10”; and the
“Comumittee for Initiative for Powell Comprehensive Plan Charter Amendment.” Upon information and belief, all
three Comnittees consist of three common members: Brian Ebersole, Thomas J. Happensack, and Sharon

Valvona.



Instead, Petitioners now improperly seek to appeal City Council’s administrative decision
through this forum, Petitioners have filed three petitions that each single out Council’s June 17,
2014 administrative decision for inclusion on this year’s general election ballot, including afn]:

(1} Referendum Petition for City Ordinance 2014-10, (the “Referendum”™);

(2) Initiative Petition to repeal City Ordinance 2014-10, (the “Repeal
Initiative™); and

(3) Initiative Petition to amend Powell’s Charter to effectively repeal
Ordinance 2014-10 and spot zone the Property, (the “Charter
Initiative™).

As a matter of law and fact, the Delaware County Board of Elections cannot accept any of the
Petitions. First, Petitioners failed to submit sufficient valid signatures for any of the Petitions.
Second, the Pstitions are an illegal attempt to circumvent the established process for appeals of
administrative decisions under R.C, 2506. Finally, the Petitions themselves are facially
misleading, incomplete, and illegal.

Accordingly, Powell Crossing and Donald R. Eenney, Jr.* respectfully request that the
invalid Petitions be rejected.
II. FACTUALBACKGROUND

A. The Property at Issue.

The property singled out in Petitioners’ Petitions is an 8.3 acre tract of land located south
of West Olentangy Street between Sawmill Parkway and Liberty Street that is owned by Powell
Crossing. Currently, the Property is largely undeveloped other than an existing structure that

serves as a combined dwelling and small, local business.

* Mr. Kenney is a registered elector of the City of Powell




B. Powell Crossing’s Proposed Development Project,
Located within the City’s Downtown Business District, a planned district, the Property is
expressly permitted to be used for retail and multi-family dwellings under the Powell Zoning
Code ("PZC”). PZC §§ 1143.08, 1143.16.2(b). The Downtown Business District was created to

promote “mixed use pursuits ... adaptive reuse of older commercial and office structures, and

those constructed originally as residences ... [through] a fine-grained intermixture of small-

scale residential, office, and retail uses...” PZC § 1143.16.2(b) (emphasis added). Powell
Crossing’s Project was designed specifically to realize this vision.

Specifically, the Project will transform a largely undeveloped property into a mixed nse
development that intermixes approximately 14,000 sq. ft. of refail space with sixty-four (64)
multi-family dwelling units and preserves the historic Dr. Campbell House by reusing it for
office and retail. The Project also adds several public amenities, including a park-like green

square along the Property’s frontage, improved streetscapes, and additional bike paths:




C. The Administrative Approval of Powell Crossing’s Development Preject.
The City of Powell’s Planming and Zoning Commission applied the PZC to the Project’s

Final Development plan and unanimously recommended its approval. Pursuant to PZC

§ 1143.11, the Planning and Zoning Commission’s recommendation approving the Final
Development Plan was submitted to Powell’s City Council for review.
City Council approved the Final Development Plan on June 17, 2014 pursuant to the

Property’s existing zoning in a planned district. City Council’s final decision was memorialized

as Ordinance 2014-10,

D. The Invalid Petitions,

Foregoing an administrative appeal of City Council’s final decision, Petitioners have
devised a misguided three-pronged petition plan fo reverse Council’s decision. On July 17,
2014, Petitioners submitted their Petitions to Ms. Sue D. Ross, Clerk of Council for the City of
Powell. As set forth below, each Petition was required to be supported by 238 valid signatures.
Notably, cach Petition was sponsored by a committee of the same three individuals, circulated by
the same circulators, and purportedly signed by nearly identical lists of people. Not surprisingly,

and as summarized in the chart below, common defects and failures recur throughout the part-

petitions,” rendering all three Petitions invalid:

3 A true and accurate copy of the petition review conducted by the undersigned is attached as Exhibit 1. An
exemplar of each Petition’s part-petition is attached as follows: Referendum Part-Petition as Exhibit 2, Repeal

Initiative Part-Petition as Exhibit 3, and Charter Initiative Part-Petition as Exhibit 4.



Surnmary of Powell Petitions’ Shortfall

Yalid Signaturss Required for Ballot: 238

Patition Potendially Valid | Invalid | Shortfall
Referendum Petition
{to repeat Ord, 2014-10] 143 270 g5
Initiative Petition
fto repeal Ord. 2014-16] 143 268 g5
Initlative Petition [to amend Powells
Charter to repeal Ord. 2014-10] 146 263 52

Moreover, despite the City Charter’s requirement that each referendum petition “shall
contain the number, a full and correct copy of the title and date of passage of the [subject]
ordinance...,” Charter § 6.05 (emphasis added),® not one of the Referendum Petition’s part-
petitions contains the title and date of passage of Ordinance 2014-10. See, eg, Ex.2,
Referendum Pari-Petition (omitting the actual title of Ordinance 2014-10).

Likewise, the City Charter also requires that “each of any initiative petition ghall contain
a full and correct copy of the title and text of the proposed cz'dinﬂﬁce or other measure.” Ex. 5,
Charter § 6.05 (emphasis added). Yet, every one of the Repeal Initiative Petition’s part-petitions
fails to contain the ‘actual title or text of the proposed ordinance. See, eg., Ex. 3, Repeal
Initiative Petition Part-Petition (stating only that the Repeal Initiative concerned a “proposed
Ordinance” without stating either the proposal’s title or text). The defect is again repeated in the
Charter Initiative, wherein not one of its part-petitions contain the title or text of the proposed
measure. See e.g. Ex. 4, Charter Initiative Part-Petition (disclosing only that an “amendment to

the City Charter of Powell, Ohio” was sought without stating either its title or text).

* A true and accurate copy of Article VI of Powell’s City Charter is attached as Exhibit 5.



Additionally, both the Repeal Initiative Petition and Charter Initiative mislead the City’s
electorate as they purport to be new legislative measures when instead they are attempts to
referendum an administrative decision Petitioners chose not to appeal.

Finally, the Charter Initiative is a futile and illegal attempt to spot zone one landowner’s
property and to deprive that landowner of its vested right to the Property’s zoning.

As a result of these defects and flaws, the Protesting Party requests that the Referendum
Petition submitted to the Delaware County Board of Elections on July 25, 2014 and that the
Repeal Initiative and Charter Initiative submitted on July 28, 2014 be rejected.

JiI. LaAaw & ARGUMENT

A. Standard of Review ~ Strict Compliance with Election Laws Required Unless
Expressly Stated Otherwise.

In its review of the Petitions, the Delaware County Board of Elections must require strict
compliance with the relevant election procedure unless that procedure expressly states that a
lower standard applies. Specifically, the Supreme Court of Ohio instructs that: “[tihe settled
rule is that election laws are mandatory and require strict compliance and that substantial
compliance is acceptable only when an election provision expressly states that it is.” State ex rel.
Comm. for the Referendum of Lorain Ordinance No. 77-01 v. Lorain Cty. Bd. af Elections, 9%
Ohio St.3d 308, 2002-Ohio-4194, 449 (emphasis added), citing State ex rel. Phillips v. Lorain
Ciy. Bd. of Elections, 93 Ohio St.3d 535, 539, 757 N.E.2d 319 (2001). Thus, unless a
requirement expressly states that some lower standard is necessary, the Board must require strict
compliance with the mandate.

Additionally, because the Petitions are cast as both referenda and initiatives concerning
the City of Powell, the City’s prescribed Initiative and Referendum rules and requirements

govern. The Ohio Constitution expressly vests each municipality with the authority to regulate



local initiatives and referenda. Ohio Constitution, Article II, Section 1(f) (“The initiative and
referendum powers are hereby reserved to the people of each municipality on all questions which
such municipalities may now or hereafler be authorized by law to comtrol by legisiative
action.”) (emphasis added). The City of Powell’s legislated initiative and referenda procedures
are set forth in Article VI of its Charter. The Charfer establishes two things: (1) that the
Charter’s enumerated requirsments and procedures are the default procedures, and (2) that Ohio
law must be followed where the Charter is silent. Ex. 5, Charter § 6.05 (“Where the Charter is
silent ... the laws of the State of Chio shall be followed....”).

Accordingly, unless a lower standard is expressly stated, the Petitions must strictly
comply with the requirements set forth in the City Charter or with the requir@en% of Ohio law.
Because the Petitions fail to strictly comply with these requirements, the Petitions must be ruled
invalid.

B. On Their Face, the Pefitions Fail To Satisfy the City Charter’s Mandatory
Reguirements.

The Petitions fail to satisfy the minimum standards to qualify for the ballot, Petitioners
failed to observe the City Charter’s requirement that each signer of a petition state his or her
ward and precinct. This and other defects cause the Petitions to fall far short of the mumber of
valid signatures required. The Petitions also fail to comply with the City Charter’s title and date
and title and text requirements for referenda and initiatives. Worse, the Repeal Initiative and
Charter Initiatives caption and content are intentionally misleading and conceal that both are
referendums on Ordinance 2014-10. Additionally, the Charter Initiative improperly combines an
Initiative and Referendum in the same petition. Any one of the foregoing defects warrant

invalidation; taken together, there can be no dispute that the Board must invalidate the Petitions.




1. The Petitions Fail to Satisfy the City Charter’s Ward and Precinct
Requirement.

Among other defects, many of the part-petitions fail to comply with the City Charter’s

absolute requirement that each elecior specify the elector’s ward and precinet. Ex. 5, Charter

§ 6.05.
The City of Powell’s Charter could not be more clear: “Each signer of any [initiative or

referendum] petition . . . shall place on such a petition, after his name . . . his place of residence,

including street and number, and the ward and precinet.” J/d (emphasis added). Ward and

precinct requirements like the one in the City’s Charter, have been challenged and expressly
upheld by the Ohio Supreme Cowrt. Where “the law is clear that the ward and precinct, whether
written in by the signer himself or by someone else under his direction, must follow the signature
of the signer in a petition[.] . . . a signature not followed, amongst other requirements, by the
ward and precinct of the signer does not comply with [the ward and precinct requirement], and,
therefore, cannot be held to be a valid and sufficient signature.” Stafe ex rel Poor v. Addison,
132 Chio St. 477, 481-82 (1937) (agreeing with rejection of proposed amendment to Columbus
City Charter on ward/precinct requirement); see also State ex rel. Corrigan v. Perk, 19 Ohio St
2d 1, 3 (1969) (*We find no federal constitutional provision or principle which is offended [by a
ward/precinct requirement]. . . .”); Bliss v. Monagon, 9th Dist. No. 3080, 1980 Ohio App. LEXIS
14061 (Lorain County Dec. 3, 1980) (rejecting 3 Constitutional challenge to a ward/precinct
requirement).

The part-petitions at issue fail to provide any place for an elector to provide his or her
ward. See e.g, Ex. 4, Referendum Part-Partition. Nonetheless, more than one third of the
electors provided their correct ward and precinct. See Ex. 1, Petition Review. Nearly two-thirds

did not. 1d “Accordingly, those signatures of municipal residents which were filed ... without




[the] ward and precinet designation, are invalid.” State ex rel, Corrigan v. Perk, 19 Ohio St.2d

at 4.
3. The Petitions Lack the Required Number of Signatures.

a. Each Petition Must Contain 238 Valid Signatwres of Powell Electors.
As a matter of law, each petition maust contain at least 238 valid signatures by electors of
the City of Powell. Pursuant to the Charter and the Ohio Constitution, the Board must rely upon

the total votes cast by the City of Powell’s electors during the 2013 general election to determine

the amount of signatures that are necessary for each petition:

(1) The Referendum Petition’s signature requirement is set forth in Charter
§ 6.04. This provision requires every referendum petition to be “signed
by electors of the City, not less in number than ten (10) percent of the
total votes cast at the last preceding general municipal election, is filed
with the Clerk of Council . . . " Ex. 5, Charter § 6.04 (emphasis added).

(2) The Repeal Initiative’s signature requirement is stated in Charter § 6.02.
Pursuant to this provision, an “initiative petition must be signed by
electors of the City equal to ten (10) percent of the total mmmber of votes
cast at the Iast preceding regular municipal election.” Charter § 6.02
(emphasis added). The Charter does not define a “regular municipal
election.” However, the Revised Code imputes that a “regular municipal
election” means “the election held on the first Tuesday afler the first
Monday in November in each odd-numbered year.” R.C. § 3501.01.

(3) The Charter Initiative’s signature requirement is enumerated in Article 18
of the Ohio Constitution. As required by the Constitution, Charter
amendments petitions must be “signed by ten per centum of the electors
of the municipality.” Ohio Constitution, Article XVIII, Section 9.
Further, “[t]he percentage of electors required fo sign any petition
provided for berein shall be based upon the fotal vole cast at the last
preceding general municipal election.” Ohio Constitution, Article
XV1l, Section 14 (emphasis added).

Thus, each of the Petitions is required to have signatures of an amount that reflects at least 10%

of the fotal number of votes cast in the City’s 2013 general election. 2,379 total voies were cast




in the 2013 General Election.’” Accordingly, Petitioners were required to obtain 238 valid

signatures from electors in the municipal corporation of Powell for each of their three Petitions.

Petitioners failed to do so.

b. Each Petition Fails to Include the Required Number of Valid Signatures.

Pursuant to the City Charter’s and Ohio law’s petition requirements, the Petitions fail to

contain sufficient valid signatures.

The Petitions must satisfy the requirements set forth in Charter § 6.05 and R.C. §§ 731.31

and 3501.38. See supra Sec. IILA. Accordingly, each part-petition and its confents must meet

the following requirements:

k]

Each signer of a petition must be an elector of the City of Powell. Charter § 6.05.

Each signer must place “affer his name, the date of signing, his place of residence,
including street and number, and the ward and precinct.” Id.

The signature must match the signature on file with the board of elections. Each
signature which is found to be irregular must be rejected. R.C. §§ 731.31, 3501.011.

Each signature must be in ink. R.C. § 3501.38(B).
Each signer must state the date of signing of the petition. R.C. § 3501 38(C).

Each signer’s address must match the address appearing in the registration records at
the board of elections. R.C. § 3501.38(C). ,

If a petition contains the signature of an clector two or more times, only the first
signature shall be counted. R.C. § 3501.38(D).

A circulator must not sign his or her part petition. If done, the circulator’s signature
is invalid. Mercer Dey. LP v. Mercer Cniy. Bd. of Elections, 3d Dist, Mercer No. 10-

10-08, 2010-Ohio-4071, § 4.

A circulator must accurately state the number of valid signatures contained on the
part-petition. Charter § 6.05; R.C. § 3501.38(E)(1). If the circulator states the part-
petition contains a fewer number of signatures than the actual number of signatures

* According to the Board’s results, total ballots cast in the 2013 General Elections were as follows: Powell A ~232,
Powell B 233, Powell C — 326, Powell D — 236, Powell E — 327, Powell F — 253, Powell G — 234, Powell H —

167, Powell 1 — 130, and Powell J —241.
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on the part-petition, the entire part-petition is invalid. Rust v. Lucas Cty. Bd. of Elec.
{2005}, 108 Ohio St.3d 139, 141.

¢ Jf a circulator knowingly permits an unqualified person to sign a petition paper or
permits a person to wriie a pame other than the person’s own on a petition paper, that
petition paper is invalid. R.C. § 3501.38(F).
Applying the foregoing requirements (and the City Charter’s express requirements), a review of
the Petitions demonstrates that each falls well short of the requisite 238 signatures. Ex. 1,
Petition Review (seiting forth reason for disqualifying each signature). When the invalid
signatures are removed from the Petitions, the Referendum Petition contains, at most, 143
potentially valid signatures; the Repeal Initiative Petition contains, at most, 143 potentially valid
signatures; and the Charter Initiative Petition contains, at most, 146 poteniially valid signatures.
id. Thus, Petitioners failed to obtain the sufficient number of valid signatures.
Because the “pumber of valid signatures is found to be less than the total number

required” for each of the Petitions, the Board must invalidate all three. Ex. 5, Charter § 6.05.

3. Every Part-Petition Fails to Notify Electors of the Requisite Title and
Date or Title and Text as Required for Referenda and Initiatives By the

City’s Charter.

The City’s Charter alvo expressly requires all ipitiative and referendum petitions to
identify the specific measure or ordinance that is the subject of the petition with specified
particularity. Despite being cautioned in writing to consult the City’s Charter requirements prior
to circulation of the Petitions, Petitioners failed to adhere to the City Charter’s strict
requirements. See email from Clerk of Council to Petitioners dated July 10, 2014, a true and
accurate copy is attached as Exhibit 6.

Regarding Referendum Petitions, the Charter expressly requires that “any referendum
petition shall contain the number, a full and correct copy of the title and date of passage of the

[subject] ordinance. . . ,” Ex. 5, Charter § 6.05. Importantly, strict compliance is required. Sigre
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ex rel. Comm. for the Referendum of Lorain Ordinance No. 77-01 v. Lorain Cty. Bd. of
Elections, 96 Ohio St.3d 308, 2002-Chio-4194, §49. As the Supreme Court has found, “Imjore
so than the text, the title immediately alerts signers to the nature of [the measure].” State ex
rel. Esch v. Lake Cnty. Bd. of Elections, 61 Ohio St.3d 595, 597 (1991) (rejecting initiative
petitions that lacked the relevant title) (emphasis added).

Yet, nowhere on the face of any of the Referendum part-petitions does the title of the
subject ordinance appear. See ¢.g. Ex. 2, Referendum Part-Petition (omitting the full and correct
title of Ordinance 2014-10 which should have read: “AN ORDINANCE APPROVING A
FINAL DEVELOPMENT PLAN FOR THE CENTER AT POWELL CROSSING LLC, A
DEVELOPMENT OF 14,000 SQ. FT. OF RETAIL IN TWO BUILDINGS, PRESERVING
THE OLD HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT OF 64
RESIDENTIAL UNITS ON 8.3 ACRES, LOCATED AT 147 W. OLENTANGY STREET”
(emphasis in original)).

Likewise, the City Charter also requires that each part “of any initiative petition shall
contain a full and correct copy of the title and text of the proposed ordinance or other measure.”
Ex. 5, Charter § 6.05. Efforts made to dismiss or overlook a verbatim title and text requirement
in R.C. § 731.31 as overly technical, have been repeatedly rejected by the Supreme Court of
Ohio. See e.g., State ex rel. Esch v. Lake Cnty. Bd. of Elections, 61 Ohio St.3d at 597 (citing
cases); State ex rel. Becker v. City of Eastiake, 93 Ohio St. 3d 502, 507 (2001) (“Omitting the
title of a proposed measure is a “fatal defect because it interferes with the petition’s ability to
fairly and substantially present the issue and might mislead electors.”) (citations omitted); Stafe

ex rel. Burech v. Belmont Cnty. Bd. of Elections, 19 Ohio St.3d 154, 155 (1985) (holding that

title and text requirement must be strictly enforced).
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In State ex rel, Esch, the Board of Elections argued that “the lack of a title is a technical
detect and that strict compliance with this R.C. § 731.31 requirement is not necessary.” Jd The
Supreme Court disagreed. The Court explained that strict compliance is required and that it is
erroneous to hold a petition to a lesser standard. 74 at 597-598.

Nor can the Petitions here be held to some lesser standard. In both the Repeal Initiative
and the Charler Initiative, neither the full and correct title, nor the text of the Ordinances appear
on the face of any of the part-petitions. The Initiative part-petitions each merely refer to a
“proposed Ordinance” rather than providing electors with the title that conveys the immediate
natare of what the “proposed Ordinance” seeks to Eegisi;fe or the actual text itself. Similarly, the
Charter Initiative’s part-petitions vaguely reference an “amendment to the City Charter of
Powell, Ohio,” rather than including the Initiative’s title and text.

While Petitioners may argue they substantially complied with the Referendum’s title and
date and Initiatives’ title and text requirements, the City Charter does not petmit substantial
compliance. Worse, there is no evidence that any of the purported exhibits mentioned in any of
the Petitions’ part-petitions were actually circulated with each part-petition. Not one circulator’s
statemaent covers any of the purported exhibits that follow his or her statg:ment. Rather, each
circulator only swore of the content preceding their statement. See e.g., Ex. 4, Charter Initiative
Part-Petition.

Accordingly because the Petitions all fail to sirictly comply with the title and date and

title and text requirements from the City’s Charter, the Petitions are invalid on their face.
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4. The Repeal Initiative and Charter Initiative Are Invalid Because of their
Misleading Captions and Content.

a. Both Purported Initiatives Are Referenda on City Council's June 17, 2014
Administrative Decision Concerning the Property, But Neither Is

Captioned as a Referendum.

Contrary to the Repeal Initiative and Charter Initiative’s captioning as “Initiative
Petitionfs],” both initiatives are referenda on Ovdinance 2014-10. As a result of this error, the
clectorate was misled and both initiatives fail to follow the City Charter’s distinet referendum
procedures.

As a matter of law, referenda initiatives and their concomitant procedures and timing
cannot be ciz‘@vented by merely labeling a referendum an initiative — as Pefitioners bave done
here. State ex rel. Cody v. Stahl, 8th Dist. No. 83037, 2003-Ohio-6180, § 15 (explaining that an
initiative petition is invalid if the petition is a referendum). In Stakd, the Eighth District Court of
Appeals determined that where a petition is captioned as an “Initiative Petition,” but “seeks
repeal of an ordinance,” the petition is a referendum petition. Jd. Failure to properly caption
such a petition as a “Referendum Petition” thus, “fails properly and immediately to alert signers
as to its full nature.” Id

Here, within Petitioners captioned the Repeal Initiative as an “Initiative Petition” on the
face of each part-petition and merely state that the Initiative is for a “proposed Ordinance.”
Perhaps most misleading of all, the face of each of the Repeal Initiative’s part-petitions mentions
Ordinance 2014-10, but fails to disclose that the entire point of the Initiative is to repeal that
Ordinance. See e.g., Ex. 3, Repeal Initiative Part-Petition (“Attached ... is a full and correct
copy of ... Ordinance 2014-10, which is referemced in the prepesed Ordinance....”

{emphasis added)). If anything, this reference insinuates that the proposed Ordinance expands

upon or operates in tandem with Ordinance 2014-10 —~ not that the sole effect is to repeal that
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Ordinance. Not until one is afforded the opportunity to actually read the Initiative’s proposed
title and text is there any hint that the initiative is actually a referendum on Ordinance 2014-10,
Such gamesmanship fails to “properly and immediately to alert [petition] signers as to [the
petition’s] full nature.” State ex rel. Cody v. Stahl, 2003-Ohio-6180 at 915. Such misleading
petitions are invalid,

The Charter Initiative suffers the same fatal flaw. Tt too is captioned as an “Initiative
Petition” and merely claims on the face of each part-petition that “[alttached ... is City of
Powell, Ohio Ordinance 2014-10, which is referenced in the proposed charter

amendment. . ..” See e.g. Ex. 4, Charter Initiative Part-Petition. Only after reading the text of

the purported “Initiative” is it revealed that it operates as a repeal of Ordinance 2014-10:

WHERKEAS, on June 17, 2014, City Council of the City of Powell, Ohio
passed Ordinance 2014-18 approving a Final Development Plan for the
Center at Powell Crossing LLC, a development of 14,000 Sq. Ft. of retail
in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147

W. Olentangy Street;

WHEREAS, the people of the City of Powell, Ohio have determined that
the approval of the Final Deveiopmem‘ Plan pursuant to City of Powell,
Ohio Ordinance 2014-10 is not in the best interests of the people of the

City of Powell, Ohio.

*kk

Article 4, Section 20: All Ordinanees of the City of Powell must comply
with the Final Comprehensive Plan legislatively adopted pursuant to
Section 18 of this Article I'V.

Article 4, Section 21: The Final Comprehensive Plan legislatively
adopted pursuant to Section 18 of this Article IV shall not be compatible
with Ordinance 2014-10 and/or the Final Development Plan for the
Center at Powell Crossing LLC, a development of 14,000 sq. ft. of retail
in two buildings, preserving the old house for commercial use, and
development of 64 apartment residential units on 8.3 acres, loeated at 147

W. Olentangy Street.

15




Uncodified: No party, public or private, shall take any actions,
including but not limited to construction activity, in reliance upon
Ordinance 2014-10 and the Final Development Plan for the Center at
Powell Crossing LLC, a development of 14,000 sq. fi. of retail in two
buildings, preserving the old house for comamercial use, and development
of 64 apartment residential units on 8.3 acres, located at 147 W.
Olentangy Street. The subject property for the Ordinance 2014-10 Final
Development Plan shall remain economically viable for other uses,
including residential and non-residential wuses, notwithstanding this
amendment to the City Charter of Powell, Ohio.

Id. In sum, the Charter Initiative singles out Ordinance 2014-10 to render it dead letter. Under
the proposed Charter Initiative, Powell Crossing is expressly prohibited from taking further
action to effectuate its property rights memorialized in Ordinance 2014-10 now and would never
be able to finish the Final Development Plan in the future despite #s prior administrative
approval. Thus, the Charter Initiative is invalid for the same reason the Repeal Initiative is
invalid — both are a referendum disguised as an initiative.

The Charter Initiative is even more misleading for the additional reason that even if its
title were included on the face of each part-petition, the title is misleading and incomplete. R.C.
§ 731.36. The Charter lnitiaiive’s title utterly fails fo acknowledge or in any way mention that it
is repealing Ordinance 2014-10 or otherwise subjecting that Ordinance to 2 referendum.’ Nor
does the title accurately state that Ordinance 2014-10 is declared “incompatible” 10 some non-

existent, future comprehensive plan. Such omissions are patently misleading and should

invalidate the Charter Initiative Petition on thelr own accord.

¢ Instead, the full title of the Charter Initiative only discloses that it is: “AN AMENDMENT TO THE CITY
CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FOR THE CITY COUNCIL OF POWELL,
OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL OF
DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN
THE CITY OF FOWELL, OHFO.” Ex. 4, Charter Initiative Pari-Petition (emphasis in original).
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b. The Charter Initiative Petition Is Also Invalid Because It Combines an
Initiative and Referendum In the Same Petition Contrary to the City

Chuarter s Petition Procedures.

The Charter Initiative Petition is also invalid on its face for the additional reason that it
improperly combines both an initiative to amend the City’s Charter and a referendum into a
single petition. However, the City’s Charter does not permit this incompatible effort. See Ex. 5,
Charter §§ 6.01, 7 seq.

There is simply no provision that permits the combination of a referendum and initiative
into a common initiative under Powell’s City Charter. Combined multi-subject initiative and
referendurn petitions that are not permitied by a municipality’s charter are invalid. Stafe ex rel
Cody v. Stahl, 8th Dist. No. 83037, 2003-Obio-61 80, 9 8 (discussing Law Director’s conclusion
that the petition impropetly joined an initiative petition with a referendum petition under the
City’s Charter). Indeed, the City of Powell’s injtiative and referendum procedures are mutually
exclusive and subject to differing procedures. Compare Ex. 5, Charter § 6.02 with Charter
§ 6.04. Moreover, no provision within the Charter permits the consclidation or combination of
an initiative and referendum or addresses how the differing procedures for each should be
reconciled. Strict compliance with the Charter’s provisions is required. State ex rel Comm. for
the Referendum of Lorain Ordinance No. 77-01 v. Lorain Cty. Bd. of Elections, 96 Ohio §t.3d
308, 2002-Ohio-4194, 49. Accordingly, the Charter Initiative is procedurally invalid.

C. Ordinance 2014-16 Cannot Be Subject To Referenda Because It Was An
Administrative Aet.

Ordinance 2014-10 cannot be subject to the Petitions’ referendum because City Council’s
approval of the Powell Crossing’s Final Development Plan was an administrative act. Because

the Petitions are an illegal referendum on an administrative action, the Board of Elections must

invalidate the Petitions.
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1. The Board Cannot Validate Petitions Seeking a Referendum of City
Council’s Administrative Acts.

A Board of Elections is not only authorized to determine whether a referendum is invalid
because 1t improperly seeks fo impose a referendﬁm on an administrative action, it is the legal
duty of this Board to do so. State ex rel. City of Upper Arlington v. Franklin Cty. Bd. of
Elecrions, 119 Ohio $t.3d 478, 484 (2008) (holding that a board of elections abused its discretion
by failing to invalidate a referendum on an administrative act). Based on well-settled law, there
can be no dispute that Ordinance 2014-10 was an administrative act and therefore, cannot be the
subject of Petitioners® three referendum Petitions.

Article I, Section 1(f) of the Ohio Constitution provides that only municipalities’
legisiative acts are subject to referendum. State ex rel. City of Upper Arlington, 119 Ohio St.3d
at 481-82. “The test for determining whether the action of a legislative body is legislative or
administrative is whether the action taken is one enacting a law, ordinance or regulation [which
is legislative], or executing or administering a law, ordinance or regulation already in existence
[which is administrative].” #d. quoting Donnelly v. Fairview Park, 13 Ohio St.2d 1 (1968),
paragraph two of the syllabus. Thus, legislative acts have general, prospective application,
prescribing what the law shall be in future cases arising under ils provisions. Buckeye
Community Hope Found. v. City of Cuyahoga Falls, 82 Ohio St.3d 539, 545 (1998). See aiso
Shaheen v. Cuyahoga Falis City Council, 2010-Ohio-640 at §23 (9th Dist. 2010) ("Legislative
[acts] are normally generalizations concerning a policy or state of affairs: they ‘do not usually
concern the immediate parties but are general facts which belp the tribunal decide questions of
law, policy, and discretion.””), Whereas actions which merely carry out a policy or apply an

existing law to a set of circumstances is an administrative action. See City of Upper Arlington,
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119 Ohio St.3d at 482; State ex rel. Oberlin Citizens for Responsible Development v. Talarico,
106 Ohio St.3d 481, 486 {2005).

Importantly, simply because a city council memorializes an administrative decision as an
ordinance, does not somehow convert its administrative action into a legislative one. City of
Upper Arlington, 119 Ohio St.3d at 483; Buckeye Commumity, 82 Ohio St.3d at 544 (“the city’s
position that the approval of the site plan was a legislative action because the council took action
via an ordinance (rather than by resolution or other means) is in error™). Thus, just because City
Council’s approval of Powell Crossing’s Final Development Plan was embodied in a City
Ordinance does not transform Council’s approval of the plan from an administrative act to some

general legislative enactment.

2. Ordinance 2014-10 Was an Administrative Aet By City Council and
Therefore Cannot Be Subject fo Any Beferendam.

Council’s action approving Powell Crossing’s Final Development Plan that was
consistent with the Property’s existing Downtown Business District zoning was an
administrative act. As set forth in its approval, Council merely administered existing laws,
including the Property’s existing zoning. Indeed, Council’s action did not change the zoning
classification of the Property nor did it alier the City’s Zoning Code,

Ohio courts have consistently held that municipal zoning decisions remain administrative
unless a property’s zoning classification is amended or the zoning code is altered by the decision.
See Stare ex rel. Marsalek v. Council of the City of South Euclid, 111 Ohio St.3d 163, 165-66
(2006) (explaining that an action is legislative where it effects “a zoning change to the
propertyl”); Talarico, 106 Ohio St.3d at 486 (holding an ordinance was an administrative act
because it did not “constitute an amendment of the zoning of the property™); State ex rel

Commitiee for Referendum of Ordinance No. 3844-02 v. Norris, 99 Ohio St.3d 336, 343 (2003)
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(holding an ordinance that adopted a final development plan in a planned commercial district
("PCD”) was an administrative act because it did not cause a “zoning change” to the property};
Gross Builders v. City of Tallmadge, 2005-Ohio-4268, at § 18 (Sth Dist.) (holding city council’s
denial of a conditional zoning certificate was administrative because it did not alter “the zoning
classification for the property [or] the zoning code™); Supervaluy Holdings, Inc. v. Jackson Center
Assoc., 2004-Ohio-4314, at §16 (12th Dist. 2004) (holding a township’s approval of an
amendment to a site plan was administrative because it “did not amount to a legislative rezoning
of the property™).

“Where specific property is already zoned as a [plarmed development district (“PDD”)]
arca, approval of subsequent development as being in compliance with the existing [PDD]
standards is an administrative act.”’ Norris, 99 Ohio St.3d at 342; Supervalu, 2004-Ohio-4314,
at § 16; Speedway S’uper America, LLC v. Granville Village Council, 2003-Obio-6951, at § 10
(5th Dist. 2003). See also More v. Bd. of Twshp. Trustees of Batavia Twshp. (12th Dist. 2003),
2003-Ohio-1265, at § 3 (holding a modification to an existing development plan in a PUD was
an administrative act); Lofino s, Inc. v. City of Beavercreek, Ohio City Council, 2009-Ohio-4404
(2d Dist. 2009) (treating city council’s approval of a major modification to a PUD — a 60,000
square foot expansion — as an administrative act).

In Norris, property already zoned PCD was permiited to be developed pursuant to a new
development plan. 99 Ohio St.3d at 342. The Supreme Court of Ohio found a city council’s
adoption of the final development plans e;nd final plats in a PCD was an administrative act. Jd. at

342. The Court reasoned that the legislative act occurred when the zoning on the property

7 In State ex rel. Crossman Communities of Ohio, Inc. v. Greene Cly. Bd. of Elections, it was held that a city
council’s resolution adopting a final development plan for a PUD constituted a legislative act. (1999), 87 Chio
St.3d 132, 136-37. That holding, however, was later reversed by the Supreme Court of Ohio in Norris. 99 Ohio

St.3d at 343-44.
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changed from residential to PCD. Id. at 342-43. The ordinances passed by city council adopting
the development plans — as here — merely applied the preexisting PUD regulations to the
property and were therefore administraiive. d.

Likewise, in Buckeye Community, the Supreme Court of Ohio found a city council’s
approval of a site plan for an apartment complex on land that was already zoned for multifamily
use was an administrative action. 82 Ohbio St.3d at 545. The Court explained that — as here ~ the
ordinance passed by city council merely approved the planning commission’s application of
existing zoning regulations to the plan submitted by the developer. Jd. The Court concluded that
“[the passage by a city council of an ordinance approving a sifte plan for the development of
land, pursuant to existing and other applicable regulations, constitutes administrative action and
is not subject to referendum proceedings.” Id.

In Supervaly, the Twelfth District Court of Appeal also found a township’s approval of a
major amendment {0 a site plan to construct a Wal-Mart store in a PDD was an administrative
act, 2004-Obio-4314, at § 16. The Court of Appeals reasoned that the property had already been
zoned as a PDD and the site plan had already been approved. Id. at §15. As such, the
township’s action — as here — was administrative because “the township was not legislating, but
was regulating the ‘subsequent use or development of the property’ within the already
established [PDD]” K at §16. In other words, “[t]he township’s decision to approve the
amendment did not amount to a legislative rezoning of the property.” .

Finally, in Speedway, the Fifth District Court of Appeals found the village’s denial of a
developer’s application for approval of development plan for a Speedway gas station in a PCD
was an administrative act. 2003-Ohio-6951, at §17. The Court of Appeals explained that the

enactment of the PCD to allow this use was a legisiative act, but that approval of a specific
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development plan in the existing PCD was an administrative act. /4. at 9 17. The court rejected
the village’s argument that its decision was a legislative act because the developer submitted a
development plan in connection with its application that created use restrictions and development
regulations that would apply to the property. 4. at § 13. The court explained that the developer
was required to submit the development plan in connection with its application and that, contrary
to the village’s suggestion, the development plan “was not an attempt to rezope the property.”
1d at 9§ 16-17. Thus, the village’s denial of the development plan was an administrative act. /d,
at § 17. See also King v. Village of Granville, 1997 Ohic App. LEXIS 4941, at *7-8 (holding the
village’s approval of development plans in a PCD was an administrative act),

In this case, the actions taken by Powell’s City Council mirror those taken in Supervalu,
Speedway, Norris, and Buckeye Communify. The Property was previously zoned for all uses
permitted within a planned commercial district, the Downtown Business District, As set forth in
Ordinance 2014-10, Council’s approval of the Final Development Plan was consistent with this
existing zoning classification and did not require altering the Zoning Code. Thus, approval of
Ordinance 2014-10 was an administrative act and cannot be the subject of a referendum.
Accordingly, the Referendum Initiative and both the Repeal Initiative and Charter Initiative are
illegal aftempts to subject Ordinance 2014-10 to a referendum.

D. The Charter Initiative Is Unconstitutional and Therefore Invalid.

In addition, proposed Charter amendments that are facially defective should not be placed
on the ballot as such measures waste time and local resources. Indeed, all Charter and stafutory
requirements must be fairly met before such petitions can be advanced to the ballot. “City
council is not required to submit a proposed charter amendment to the electorate unless it ic

satisfied with the sufficiency of the initiative petition and that all statutory requirements are fairly
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met.” State ex rel. Baker v. City of Brook Park, 8th Dist. Cuyshoga No. 98991, 2012-Ohio-5043,
18 (citing State ex rel Becker v. Eastlake, 93 Ohio St.3d 502, 506 (2001)). Such serutiny
includes inquiry into questions apparent on the fact of the petitions themselves. Jd. {citing
Morris v. City Council of Macedonia, 71 Ohio St.3d 52, 56, 641 N.E.2d 1075 (1994)). Because
the Charter Initistive contains numerous patent violations of law, the Initiative should be
invalidated.

1. The Charter Initiative Is Illegal “Spot Zoning.”

As evidenced from its face, the Charter Initiative seeks to illegally “spot zone” Powell
Crossing’s Property. See Pilla v. City of Willowick, 11th Dist. Lake No. 8-243, 1982 Ohio App.
LEXIS 13454 (December 23, 1982). “Spot iening” occurs when a property or its owner(s) are
singled out through discriminatory zoning practices. See id at *11. Inquiring into whether
discriminatory zoning is at work in election initiatives, including referendums, has been held to
be specifically appropriate. See id. (“[Wihether the result achieved by [an] ordinance [is]
discriminatory ... may be made even in the case of a referendum is specifically provided for in
City of Eastlake v. Forest City Enterprises, Inc., 426 U.S. 668 (1976).”}.

Here, the Charter Initiative singles out and discriminates against Powell Crossing and its
Property. Article 4, Section 21 and “uncodified” provisions target Powell Crossing and ifs
Property specifically to limit its current zoning. These provisions do not affect other similarly
situated properties that share the same zoning classification. As a result, unlike its identically
zoned Downtown Business District neighbors, Powell Crossing will no longer be able to make
full use of its vested property right in the Final Development Plan and the full reach of uses

permitted by the Property’s curtent zoning. Such discriminate deprivation violates Powell

Crossing’s right {0 equal protection under the law.
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2. The Charter Initiative Is Unconstitutionally Vague.

As evident from the face of the Charter Initiative, the Initiative fails to provide any
standard or regulaﬁon that articulates what zoning applies to the Property if the current permitted
uses under for the Property’s Downtown Business District zoning are curtailed without also
providing which uses are still permissible. Article 4, Section 21 and “uncodified” provisions.
“A statute which either forbids or requires the doing of an act in terms so vague that men of
common intelligence must necessarily guess at its meaning and differ as to its application,
violates the first essential of due process of law.” Wedgewood Lid P’ship I v. Twp. of Liberty,
456 F. Supp. 2d 904, 937 (S.D. Ohio 2006) (citation omitted); Columbus v. Thompson, 25 Ohio
St.2d 26, 30 (1971). Stated differently, a regulation that gives unfeftered discretion to
governmental officials is unconstitutionally vague because it allows arbitrary and discriminatory
enforcement. See Graymed v. City of Rockford, 408 U.S. 104, 108-09 (1972) (“A vague law
impermissibly delegates basic policy matters to policemen, judges, and jurics for resolution on
an ad hoc and subjective basis, with the attendant dangers of arbifrary and discriminatory
application.”)

By failing to specify which uses remain permissible, the Initiative leaves enforcement of
the Property to arbitrary and discriminatory enforcement of a standard-less regulation. Such
vague délegaﬁon violates the Due Process clause of the United States and Ohio Constitutions.

3. The Charter Initiative Is An Unconstitutional Retroactive Law.

Because Powell Crossing’s right to the Property’s current zoning has already vested, the
Initiative cannot now retroactively deprive Powell Crossing of its vested property right. Powell
Crossing’s right vested in its current zoning the instant it submitted the Final Development Plan
to City Officials for their consideration. See Gibson v. City of Oberlin, 167 N.E.2d 651 (1993).

Once an application is submitied, the applicant is protected from future attempts to impose
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legislative changes on the Property’s zoning because such changes would constitute retroactive
zoning. See id. Yet, that retroactive zoning is precisely the Charter Initiative’s aim.

The “uncodified” provision purports to now prohibit any activity or reliance on uses
consistent with Powell Crossing’s right to use the Property under ifs current zoning-— a
fundamental property right that has alveady vested. It is an elementary principal of law that a
nuumnicipality cannot give retroactive effect to its laws. See, e.g., Save the Lake v. Schregardus,
141 Ohio App. 3d 530, 339 (2001) (“[Tlhe Supreme Court of Ohio reaffirmed the notion that a
municipality may not give retroactive effect io an ordinance in order to deprive a property owner
of a substantial right.”). Thus, the Initiative simply cannot retroactively deprive Powell Crossing
of its right to develop the Property. Accordingly, the Initiative suffers from yet another obvious
Constitutional infirmity. Petitioners had the opportunity to dispuie Council’s approval of the
Final Development Plan through an administrative appeal. Foregoing that opportunity,

Petitioners cannot retroactively undo that decision here.

4. The Charter Initiative Impermissibly Delegates City Council’s
Legislative Power o a Commission.

Finally, the Charter Jnitiative’s requirement that “all ordinances of Powell must comply
with the final comprehensive plan adopted pursuant to Section 18 of this article TV,” constitutes
an unconstitutional and impermissible delegation of legislative power to an adminisirative

commission. City Council’s legislative authority cannot be diminished by an administrative

cornymission:

In accordance with settled principles that ne American legislative body
can constifutionally and validly delegate to adminisirative officers an
exercise of discretionary power which is arbitrary, it is established that any
municipal ordinance which vests an arbitrary discretion in public
administrative officials with referemce fo the rights, property, or
business of individuals, without prescribing a uniform rule of action,
mazking the enjoyment of such rights depend upon arbiirary choice of the
officers without reference to all persons of the class fo which the
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ordinance is intended to be applicable, and without furnishing any definite
standard for the control of the officers, is unconstitutional, veoid, and
beyond the powers of a municipality.

State ex rel. Selected Properties, Inc. v. Gotifiied, 163 Ohio St. 469, 473 (1955) (quotations
omitted) (emphasis added). Thus, the Charter Initiative’s attempt to circumscribe all future
Powell ordinances, that particularly concern citizens® property rights, cannot be delegated to
some administrative commission. Such attempts are facially unconstitutional and void. Id

For this and the reasons previously stated, the Charter Initiative is invalid on its face and
should be rejected by the Board of Elections.

Y. Corncirusion

For the foregoing reasons, the Petitiomers’ three separate attempts fo subject City
Council’s final administrative decision set forth in Ordinance 2014-10 to a referendum must fail.

The Referendum Initiative, Repeal Initiative and Charter Initiative are imvalid and must be

rejected by the Delaware County Board of Elections.

Respeciﬁﬂly submlttad

Bruce L. Ingiam (O B ar # 0018(}08)

Joseph R. Miller (Ohio Bar # 0068463)

Christopher L. Ingram (Ohio Bar # 0086325}

VORYS, SATER, SEYMOUR AND PEASELLP

52 E. Gay Street, P.O, Box 1008

Columbus, OH 43216-1008

Telephone: (614) 464-6400

Facsimile: (614) 464-6350

Email: blingram@vorys.com
irmilleri@vorys.com

clingrami@vorys.com

Cownsel for the Protesting Party
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and accurate copy of the foregoing was served via
hand delivery upon the Delaware County Board of Elections and via electronic mail to the City
of Powell’s Clertk of City Council, Sue D. Ross, sross@cityofpowell.us, this 28th day of July,

2014.

££,~;;:;€?;;§ "ﬁ'ﬁ/g
{w_ﬂ,,‘,,—ft':f;:;_m..ﬁ {: /ﬂffl/ S “iﬁﬁ_”_“__f‘_{v-_-,—,:fz&i:ﬂe
Chuistopher L. Ingragi—"
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 Summary of Powell Petitions' Shortfall

Valld Signatures Baguived for Salish 238

Petition Potentially VYalid | lovalid | Shortfall
Referendum Petition
{to repeal Ord. 2014-10] 143 270 a5
inltiative Petition
fto repeal Ord. 2014-10] 143 268 o5
initiative Petition [to amend Powell's
Charter to repeal Ord. 2014-10] 146 263 92

EXHIBIT 1




Referendum Part»?étiﬁam A

Cireulator: Cory L. Hixson Validk 15
Invalid: 5

Line No. Reason Signature is Invalid

1 Circulator also signed petition as pelitioner
2 Signature not genuine

& Not registered
14 Not registered

16 Signature not genuine

Referandum Part-Petition: B

Circulator: Joseph Valvona, I, Valid: &
Invalid: 30

Line No. Reason Signature is Invalid

130 Faillz to include the ward and precinct

Refersndum Part-Petition: €

Brendn lames Newcomb

Line No. Reason Signature is Invalid
i-g Faiis 1o include the ward and precinct

Referentdum Part-Petition: D

Circulator: Edward A. Mebmer Valid: 8
inwvalid:

| g

Line No. Reason Signature is lnyalid

i Circulator also signed petition as petitioner

R‘éféréndum Part-Petition: £
Cimuﬁamr: Sharon N. Valvona Valid:
Invalid: 5

[=]

Line No. Reason Signature is lnvalid
i-5 Fails to include the ward and precing

Referendum Petition
Page 1 of3



Reforendum Part-Petition: F

Circulator: Thomas I, Happansack Valid: ©
fnvalic: 40

Line Mo. Reason Signature is invalid

1-40 Fails fo include the ward and precinct

Referendum Part-Petiticn; 6

Elizabeth S. Grzelak Valid: 0
Invalid: 62

Circultor:

Line No. Reason Signature is Invalid
i-62 Fails to include the ward and precinct

Raferendurn Part—?etitian: H

iCirculator: Denise A, Wikile Valid: 83
Invalid: 15

Line No. Reason Signature is Invalid

2 Circulator also signed petition as petitionar
g Signature not genulpe
15 Signature not genuine

28 Signature not genuine
31 Not registered

39 Signature not genuing
40 Signature not genuine
49 invalid Address

50 Hegible

&0 Signature not genuine

66 Signature not genuine

76 Signature not genyine

88 Signature not genuine

85 Signature not genuine

g7 Fails to include the ward and precinet

Referendum Part-Petition: |

Circulator: Stacey Haney Walid: "o
invalid: 24

Line No. Reason Signature is Invalid

1-24 Fails 1o include the ward and precinct

Referendurm Petition
Page 2 of3



Referendum Part-Petition: J

loseph F. Conte valid: 1
invalid: 16

iCirculator:

tine No. Reason Signature is Invalid
1-16 Falls to indude the ward and precinct

Referendum Part-Petition: K

Clreutator:  Brian Swalwell Valid: O
invalid: 58

Line No. Reason Signature is invalid
1-58  Fails to include the ward and precinct

Referendum Part-Petition: L

Ciwrcutiator:  Emilie Duncan Yalid: 36
nvalid: 5

Line Mo. Reason Signature is invalid

1 Circulator also signed petition as petitioner
4 Fails 1o include the ward and precinct
7 Signature not genuine

16 Mot registered
20 Slgnature not genuine

Referendum Petition
Page3of 3



| Repeal Initiative Part-Petition: A
Circulator: Cory L. Hixson Valid: 15
imvalid: 5

Line No. Reagson Signature is Invalid

i Circulator also signed petition as petitioner
2 Signature not genuine

& Mot registered

14 Mot registered

15 Signature not genuine

Repea! Initiative Part-Petition: B

Circulator: loseph Valvona, Ir. Valick @
invalid: 30

Line Mo, Reason Signature i lnvalid

1-30 Fails o include the ward and precinct

Repeal Initiative Part-Petition: €
Brendan lames Newcomb Walid:
invalid:

[~

Circulator:

w0

Line No. Reason Signature is Invalid

19 Fails to include the ward and precinct

Repeal Initiative Part-Patition: D

Etiﬂ:ma@!;c»: Eward A, Meixner Valid: 8
fnwvalich 1

Ling Mo, Resson Signature is Invalid

i Circulator also signed petition as petitioner

‘Repeal inftiative?art#’etiﬁém £

Circulator: Sharon N. Valvona Valid:
invalid: 5

(-]

Line Mo, Reason Signature is Invalid

1-5 Fails to include the ward and precine

Repeal Initiative
Page 1of3




Repeal Initistive Part-Petition: F

Circulator:  Stacey Haney valid: o
Invalid: 24

Line No. Beason Signature is Invalid

1-24 Fails to include the ward and precinct

Repeal Initiative Part-Petition: G

Cimu#m’: Denise A, Wible Vaﬁ: 83
tnvalid: 14

Lina No. Reason Signature is invalid

3 Circutator also signed petition as petitioner
g Signature not genuine
i5 Signature not genuine

23 Signature not genuine
24 Signature not genuine
28 Signature not genuine
31 Mot registered

38 Signature not genuine
40 Signature not genuine
49 Hlegible

60 Signature not genuing

&5 Signature not genuine
74 Signature not genuine
92 Signature not genuineg

Repeal initiative Part-Patition: H
(Circulator: Elizabeth S. Grzelak Walid: O
= Invalid: 62

Line Mo, Reason Signature is Invalid
1-62 Fails to include the ward and precinct

Repeal Initiative PaxtQPefiition: i

Circulator: homas 1. Happensack Valid: ¢
nvalid: 39

Line No. Reason Signatuve is Invalid
1-39 Fails to include the ward and precinct

Repeal Initiative
Page 2 of 3



Repeal Injtiative ?;’srt-Petitien; }
Circulator:  Emilie Duncan Yali: 37
Invalid: 4

Line Bo. Reason Signature is Invalig
i Circulator also signed petition as petitioner

7 Signature not gentine
is Mot registered
21 Signature not genuine

Repeal Initiative Part-Petitiom: K

Cixcu!ath Brian Swahwell valid: O
nwalid: %8

iine No. Reason Signature Is Invalid

1-58  Fails to include the ward and precinct

Répeai Initiative ?arb?eﬁtiom L

Circulator: JosephF. Conte Valid: O
Invalid: 17

ENTIRE PART PETITION IS INVALID B/C THERE ARE 17 SIGNATURES
BUY OMLY 16 WERE VERIFIED BY CIRCULATOR.

Line No. Reason Signature is Invalid
1-16and * Fails to include the ward and precinct

Repeal Initiative
Page3of3




Charter initlative Part-Petition: A

Circulstor: Cory L. Hixson Valid: 15
Invalid: 5

Line No. Reszson Signature Is invalid

3 Circulator also signed petition as petitioner
2 Signature not genuine
& Mot registered

is Not registered

i6 Signature not genuine

Charier initiative Part-Petition: &

Circudator: Joseph Valvona, Jr. Valid: O
Invalid: 30

Line No. Reason Signature is Invalid
1-30 Fails to include the ward and precinct

Charter initiative Part-Patition: €

Circulator: Brendan James Newcomb Walid:
invalid:

w

Line No. Reason Signature is Invalid
19 Fails to include the ward and precinct

Charter Initiative Part-Petition: D

o

Circulator: Edward A, Meixner Valid:
fnvalid:

[

Line No. Reason Signature is Invalid

1 Circulator also signed petition as petitioner

Charter Initiative Part-Petition: E

Circulator: Sharon N. Valvona Valid:
Invalid:

L I -

Line No. Reason Signature is Invalid

1-5 Fails to include the ward and precinct

Charter Initiative
Pagelof3



‘Charter Initiative Part-Petition: F

Circulator: Thomas L Happensack Vali: ©
Invalid: 40

Linc Mo. Reason Signature is Inwalid
1-48 Falls to include the ward and precinct

Charter Initiative Part-Patition: G

Circulator: Elizabeth S. Grzelak valid: 0
Invalid: 62

Line Mo, Reason Signature is Invalid
1-62 Fails to include the ward and precinct

‘ Charter {nitiative Part-Petition: H
Circulator: Denise A. Wible Valid: &5
invalid: 11

Line No. Reasson Signature is Invalid

2 Circulator also signed petition as petitioner
4 Mo signature

g Signature not genuine

i5 Signature not genuine
28 Signature not genuine

31 Not registered
39 Signature not genuine

48 illegible
50 Signature not genuine
60 Signature not genuine

65 Signature not genuing

Charter Initiative Part-Petition: |

iCirculator:  Stacey Haney Valid: @
invalid: 23

Line No. Reason Signature i Invalid
1-23 Fails to include the ward and precinct

Charter Initiative
Page 20f3




Charter Initiative Part-Petition: )

Cireulator: JosephF. Conte valid: ¢
Invalich 27

ENTIRE PART PETITION IS INVALID B/C THERE ARE 17 SIGNATURES
BUT ONLY 16 WERE VERIFIED BY CIRCULATOR.

Line No., Reasen Signature is Invalid
1-16 and * Fails to include the ward and precinct

Charter Initiative Part-Petitions

Circulator: riar; Swighwell Valid: 2
Invalid: 56

Line Mo, Reason Signature s Invalid
1-16  Fails to include the ward and precinct
18-57  Fails to include the ward and precinct

Charter Initiative Part-Petition; L ,
Circulator: Emilis Duncan Valid: 37
invalid: 4

Line Mo, Resson Signature is Invalid

1 Circulator also signed petition as petitioner
7 Signature not genuine

16 pNot registered

21 Signature not genuine

Charter Initiative
Page3 of 3







REFERENDUM PETITION

NOTICE. Whoever knowingly signs this petition move than once, signs a name other than
his own, or signs when not a legal voter, is Hable to prosecation.

NOTICE: WHQEVFR COMNHTS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully order that Ordinance No.
2014-10 passed by the City Council of Powell, Ohio on the 17th day June, 2014, be submiited to
the electors of Powell, Ohio for their approval or rejection at the general election to be held on

the 4th day of November, 2014.

A full and correct copy of the title and text of Ordinance No. 2014-10 is attached hereto as
Exhibit 1, and incorporated herein.
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CIRCULATOR STATEMENT

STATE OF OHIO
f -
COUNTY OFQQM@@&;

L Zrbredly . {printed name of circulator), being first duly
sworn, deulale undel pénd Ity of clection falsification that | reside at the address appearing below
my signature; that I am the circulator of the foregoing part petition containing &2

(number) signatures; that I witnessed the affixing of every signature to the foregoing part
petition; that fo the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
confents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports fo be.

tgﬁ%mafuz cf% ,f%f,
{Signfthure m;ﬁ’ircuéﬁﬁér)

L5 Wekson WAy
{(Permanent residence street aldress)

Bt O H3pbs

{Permanent residence City, State, Zip Code)

o
o
o

@"%

5
2 Chiislogher B, Burch, Afomey At Law
I HOTARYPURLID-SRIE QF OHig

Hy commizsion has a0 explation dale
Sec BLBARL.







INITIATIVE PETITION

NOTICE. Whoever knowingly sigas this petition more than once, signs a pame other than
his own, or signs when not a legal voter, is liable to prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE .

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully order that the attached
proposed Ordinance, attached hersto as Exhibit I and incorporated herein, be submitted to the
electors of Powell, Ohio for their approval or rejection at the general election to be held on the

4th day of November, 2014,

Attached hereto as Exhibit 2 is a full and correet copy of the title and text of City of Powell,
Ohic Ordinance 2014-10, which is referenced in the proposed Ordindnce attached hereto as

Exhibit 1.

I@@Z@EWE
JuL 17 2014
P(V Z:{< am
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STATE OF OHIO

L Flizatedin S 2. lahe {printed name of circulator), being first duly
sworn, declare under peﬁa%ty of election falsification that I reside at the address appearing below
my signature; that 1 am the circulator of the foregoing part petition coptaining __,_lgza
{(sumber) signatwes; that 1 witnessed the affixing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereofs and that every signature contained in the foregoing part petition is to the best of
-my knowledge and belief the genuine signature of the person whose name it purports to be.

(Sighnatukd of Cirdulato
HS nadShn o

(Permanent residence street addfess)

Oowell OH  H20L5

(Permanent residence City, State, Zip Code)

\“g?é ftfﬁéﬁvf’g”é ,;Q % ,%daiiﬂ_w

My Commission Expires:

‘ Nowary Public o

et TR
WiAL fgrs

Subseribed and sworn to before me this Zggéay 4}% :?1;‘1

Ehvistopher B, Burch, Alomey AfLaw
% NOWRYPUBLIC STEOF QRO
By somesisgion hasno sghain dals
5 S, HTA3RE

Q“‘QE . {?Q's;

“‘migmm“‘



EXHIBIT 1

City of Powell, Ohio
ORDINANCE

AN ORDINANCE REPEALING CITY OF POWELL ORDINANCE 2014-10 AND REJECTING THE FINAL
DEVELOPMENT PLAN FOR THE CENTER AT POWELL CROSSING LLC, A DEVELOPMENT OF 14,000 5Q.
FT. OF RETAIL IN TWO BUILDINGS, PRESERVING THE OLD HOUSE FOR COMMERCIAL USE, AND
DEVELOPMENT OF 64 APARTMENT RESIDENTIAL UNITS ON 8.3 ACRES, LOCATED AT 147 W,

CLENTANGY STREET.

WHEREAS, on June 17, 2014, City Councl of the City of Powell, Ohlo passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retall in two bulldings, preserving the Old House for commercial use, and
development of 64 apartment residential unifs on 8.3 acres, located af 147 W. Olentangy Street;

WHEREAS, the peopie of the Cily of Powsll, Ohio have determined that the approval of the Findl
Development Plan pursuant to Clly of Powell, Ohio Ordincnce 2014-10 ks not in the best inferests

of the people of the City of Powell, Ohio.

NOW THEREFORE BE [T ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO, AS FOLLOWS:

Section 1: That City of Powell, Ohio Ordinance No. 2014-10 s hereby repediedh.

Section Z That the Final Development Plan for the Center at Powell Crossing LLC, a
development of 14,000 sq. ft. of retall in two bulldings, preserving the old house for commercial

use, and development of 64 apartment residential units on 8.3 acres, located ot 147 W,
Olentangy Shreet, Is refected by the people of the Cily of Powell, Ohlo.

Section 3: That this Ordinance shall take effect on the earllest period allowsd by law.

Exhibit 1, page 1 of 1







INITIATIVE PETITION

NOTICE. Whoeever knowingly signs this petition more than once, signs a name other than
his own, or signs when net g legal voter, is liable to prosecution.

NOTICE: WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully propose to the electors of
Powell, Ohio for their approval or rejection at the general election to be held on the 4th day of
November, 2014, the following amendment to the City Charter of Powell, Ohio, which is

incorporated herein and attached hereto as Exhibit 1.

Attached hereto as Exhibit 2 is the “City of Powell Zoning Districts Map 2014,” which is
incorporated herein and identifies the area of Powell, Ohio referenced as the “Downtown
Business District” in the proposed charter amendment attached hereto as Exhibit 1.

Attached hereto as Exhibit 3 is City of Powell, Ohio Ordinance 2014-10, which is referenced in
the proposed charter amendment attached hereto as Exhibit 1,

N ECEIVE
JUL LT 201
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STATE OF OHIO

A 20k A Zedride, . {(printed name of circulator), being first duly
swom, decﬁme under penalty of eiﬁctmn falszﬁcatmn that I reside at the address appearing below
my signature; that I am the circulator of the foregoing part petition containing

(number) signatures; that [ witnessed the affixing of every siguature to the foregoing part
pefition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof] and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

HE vakon oy

(Permanent residence stragt laddress)

Oritedd OM , 1205
(Permanent residence City, State, Zip Code)

!a. Bo

Notary Pablic ' B~

m“““""’m
BIAL

SRRIAL &

Subscribed and sworn to before me this Kiiﬂy of ;

My Comunission Expires:

: Cliestopher B, Burch, Aoviey Esy

ROTARY PUBLC - STATE OF DHID

By commission has o expbation difa
Sen. WIHRC




EXHIBIT 1

, City of Powell, Ohio
AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL, OHIO ESTABLISHING A DUTY FORTHE CITY -
COUNCIL OF POWELL, OHIO TO SUBSTITUTE THE COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE PLAN FOR ZONING AND DEVELOPMENT IN THE

CITY OF POWELL, OHIO.

WHEREAS, the people of the Cily of Powell, Ohio have determined that the Comprehensive Flan
for the Village of Powell, Ohlo of December 199515 In need of wholesale revision because itis
outdated as applied fo the economic growth, fechnological advancement, cnd soacicl

conditions that shape the City of Powell, Ohio in the year 2014;

WHEREAS, on June 17, 2014, Clty Council of the City of Powsll, Ohlo passed Crdinance 2014-10
approving a Findl Developrment Plan for the Center of Powell Crossing LLC, a development of
14,000 Sq. Ft. of retall In wo bulidings, preserving the Old House for commercial use, and
development of 64 apartment residential unifs on 8.3 acres, located af 147 W, Clertangy Sheeth:

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant Yo City of Powell, Ohio Ordinance 2014-101s notin the best inferests

of the people of the City of Powell, Chio.

NOW THEREFORE BE T ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO TO ADOPT THE FOLLOWING AMENDMENTS TO THE CITY CHARTER OF POWELL, OHIO:

Arficie 4, Section 14: No later than February 1, 2015, the City Council of Powell, Ohlo shall
organize a Comprehensive Plan Commission fo draift a Preliminary Cornprehsnsive Plan for
zoning and development in the City of Powell, Ohio, The Comprehensive Plan Commissior: shall
consist of the following five members: (1) the President of the Bariholomew Run Homeowners
Association or such person’s designee; (2 the President of the Olenfangy Ridge Civic
Association or such person’s designee; (3) the President of the Grandshire Homeowners
Assoclation or such person’s designee; (4) the President of the Liberty Lakes Homeowners
Association or such person’s desdignee; and (5) the President of the Murphy Park Hormeowners

Association or such person's designes.

Aslicle 4, Seclion 15: In drafiing the Preliminary Comprehensive Plan, the Comprehensive Plan
Commission shall take the following three procadurdl steps: Phase |, fo make findings regarding
the current state of the Powelt community’s character and Iderttity in light of current
socioeconomic condifions: Phase 1, o draff o compaosite plan idenitifying specific zones andfor
districts that reflect the natural, cutfural, and visual elements of the Clty of Powell; and Phase Hil,
to make recommendations to Clty Councll through the creation of o Preliminary Comprehensive

Plan.

Adlicle 4, Saction 16: The Comprehensive Plan Commission shall hold at least fwo public
wotlkshops between January 1, 2015 and June 30, 2015 fo recelve public Inpul and encourage

public deliberation regarding the creation of the Prefiminary Comprehensive Plan.

Exhibit 1, Page 1 of 2



Article 4, Secllon 17: The Compréhensfve Pian Commission shall submit the Preliminary
Comprehensive Plan to the City Council of Powsll, Chio no later than September 30, 2015,

Adicle 4, Secfion 18; The City Councll of Powsll, Ohio shall consider the Preliminary
Comprehensive Plan, make adjusiments as necessary consistent with the Phase | findings of
Comprehensive Plan Cornmission, ond pass an ordinance no loter than March 31, 2016

legisiatively adopting o Final Comprehensive Plan.

Adlicle 4, Sectlon 19: The Final Comprehensive Pian shall be in compliance with the following
objective aiiteria; (1) the needs and desires of the residents of Powell are the paramount
consideration; (2) preserve the natural, culiural, and visual elernents of the Clty of Powell; (3) limif
traffic congestion on Powesll roads; (4) balance residential and non-residential land use In Powell
based upon the scope and cost of existing City services and level of fax revenues; () iand in
Powell should be avallable for parking in retall areas; and (6) real property in the Powell
*Downtown Business District” shall not be developsd with “high-density housing.”

For purposes of the Final Comprehensive Plan legisiafively adopted pursuant fo Section 18 of this
Arficle IV, “high-density housing” inciudas but is not fimited fo the following rect property: (a)
 residential recd property improved with bullding(s) greater than two-stories in heighty () redl
property improved with dwelings confaining more than one family; (¢) leased real property
improved with dwellings containing more than one family; and (d) vacant land that will be used

for dwellings containing more than one familly,

For purposes of the Final Comprehensive Pian legislafively adopted pursuant to Section 18 of this
Article IV, “family” means an individuad living clone or a group of related or unrelated individucis

iving together in o household.

For purposes of the Final Comprehensive Plan legisiatively adopted pursuant to Sectlon 18 of this
Adicle V., *Downtown Business Diskict” shall refer to the real properly ideniified as the
*Nowntown Business Disirict” on the “City of Powell Zoning Disiticts Map 2014” as of June 17,

2014,

Ariicle 4, Section 20: All Ordinances of the Cify of Powsll must comply with the Final
Comprehensive Plan legisiatively adopted pursuant to Section 18 of this Arficle IV.

Atlicle 4, Seciion 21: The Final Comprehensive Plan legisiafively adopled puisuant fo Section 18
of this Arlicle IV shall not be compatible with Ordinance 2014-10 and/or the Final Development
Plan for the Center at Powell Crossing LLC, a development of 14,000 sq. ft. of refall in two
buildings, preserving the old house for commercial use, and development of 64 apartment
residential unifs on 8.3 acres, located at 147 W. Olenfangy Shreet,

Uncodified: No party, public or private, shall faks any cchions including buf not limited o
construction activify, In reliance upon Ordinance 2014-10 and the Fnal Development-Plan for
the Center at Powell Crossing 1LC. a development of 14,000 sq. fi. of refall in fwo bulldings,
preserving the old house for commercial use. and development of 64 apariment resldential units
on 8.3 acres, located at 147 W. Olentangy Sireet. The subject property for the Crdinance 2014~
10 Final Deévelopiment Plan shalf remain economically viable for . gther uses, including residential
and nonresidential uses, notwithstanding this amendment to the Clty Charfer of Powell, Chio.

Uncodified: This Charter Amendment shall fake effect on the earliest petiod allowed by law.

Exhibit 1, Page 2 of 2
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ARTICLE VI
RECALL, INITIATIVE, REFERENDUM

6.01 REMOVAL BY RECALL
No petition for removal of an elected officer of the Municipality shall be filed until such

officer has served for at least six (6) months of the tetm during which such officer is sou ght
10 be recalled. Any elocted officer of the City may be removed from office by the electors of
the City. The procedure to offect such removal shall be:

(A} A petition signed by electors equal in number to at least fifteen (15) percent of the total
votes cast at the last preceding regular municipal election, as defined by the Ohio Revised
Code, and demanding the election of a successor to the person sought to be removed, shall be
filed with the Delaware County Board of Elections. Such petition shall contain a general
statement in not more than two hundred (200) words of the grounds upon which the removal
of the person is sought. The form sufficiency, and regularity of any such petition shall be
determined as provided by the laws of the State of Ohio.

(B) If the petition is sufficient, and if the person whose removal is sought does not resign
within five (5) days after the sufficiency of the petition has been determined, Council shall
thereupon order and fix a day for holding an election to determine the question of his or her
removal, and for the selection of a successor to each officer named in said petition. Such an
clection shall be held not less than thirty (30) days nor more than forty (40} days from the
time of the finding of the sufficiency of such a petition, The Delaware County Board of
Elections shall publish notice and make all arrangements for holding such an election.

(C} The nomination of candidates to succeed each officer sought to be removed shall be
made without the intervention of a primary election, by filing with the Delaware County
Board of Elections, at least twenty {20) days prior to such a special election, a petition
proposing a person for each office, signed by electors equal in number to ten (10) percent of
the total votes cast at the last preceding regular municipal election.

(D) The ballots at such a recall election shall be in such form as the Board of Elections for
Delaware County, Ohio shall proscribe and shall, with respect to gach person whose removal
is sought, submit the questions: "Shall {name of person) be removed from the office of (name
of office} by recali?”

immediately following each such question, there will be printed on the ballots, the two
propositions in the order set forth:

"For the recall of {(name of person).”

"A gainst the recall of (name of person).”
Under each of such questions shall be placed the names of the candidates to fill the

vacancy. The names of the officers whose removal is sought shall not appear on the ballot to
succeed such officer. The Board of Elections may modify said ballot for its administrative
purposes.

In any such election, if 2 majority of the votes cast on the guestion of removal are
affirmative, the person whose removal is sought shall be removed from office upon the
announcement of the official canvass of that election, and the candidate receiving the
plurality of the votes cast for the candidates for that office shall be declared elected. The
successor of any person so removed shall hold office during the unexpired term of his

predecessor,

EXHIBIT &




In any such election where a majority of votes cast on the question of removal are negative,
no forther recall petition shall be filed against such incumbent for a period of one yeat.

(F) I no one is elected, the removal of any elected officer of the City by recall shall
constitute a vacancy of the office previously held by that elecied officer and such vacancy
shall be filled as provided for in this Charter. {Amended 5-7-13)

6.02 INITIATIVE.
Ordinances and other measures providing for the exereise of any powers of government

granted by the Ohio Constitution or the laws of the State of Chio, may be proposed by
initiative petition. Such initistive petition must be signed by electors of the City equal fo ten
(10) percent of the total number of votes cast at the last preceding regular municipal election.
The Clerk of Council shall receive the petitions for all initiatives.

When a petition is filed with the Clerk of Council signed by the required number of electors
proposing an ordinance or other measure, such Clerk shall, after ten (10) days, transmit a
certified copy of the text of the proposed ordinance or measure to the Delaware County
Board of Elections. The Clerk of Council shall transmit the petition to the Board of Elections
together with the certified copy of the proposed ordinance or other measure. The Board shall
exsmine all signatures on the petition to determine the mumber of eleciors of the City of
Powell who signed the petition. The Board of Elections shall return the petition to the Clerk
of Council within ten (10) days after receiving it, together with a statement attesting to the
number of such electors who signed the petition.

Upon receipt of the statement from the Board of Elections, the Clerk of Council shall submit
the petition, the proposed ordinance, and the statement fo the Council on the date of ifs next
regular meeting. If the petition and proposed ordinance are determined by the Couneil to be
sufficient and valid, the Council shall, at such regular meeting, read and act upon the same.
Council may adopt the ordinance in its original form. Should the Council fail to take action
or reject the proposed ordinance, in whole or in part, the Clerk of Council shall provide for
the submission of the proposed ordinance in its original form to a vote of the electors of the
City at the next succeeding general election.

Upon receipt of the proposed ordinance, the Board of Elections shall submit such proposed
ordinance or measure for approval or rejection of the electors of the City at the next
succeeding general election occmring subsequent to seventy-five (75) days after receipt of

the proposed ordinance. (Amended 5-7-13)

6.03 REPEALING ORDINANCES: PUBLICATION
Proposed ordinances for repealing any existing ordinance or ordinances, in whole or in part,

may be submitted to the Council as herein provided in the preceding sections for initiating
ordinances. Initiated ordinances adopted by the electors shall be published as in the case of

other ordinances.

6.04 REFERENDUM
Any ordinance passed by the Council shall be subject to referendum, except emergency

ordinances passed pursuant o Section 5.06 of this Charter and as otherwise provided by any
applicable section of the Revised Code, including without limitation Section 731.30. The
effective date of ordinances is governed by Section 5.09 of this Charter. If a petition signed
by electors of the City, not less in number than ten (10) percent of the total votes cast at the




last preceding general municipal election, is filed with the Clerk of Council within thirty (30)
days after passage of an ordinance subject to referendum, requesting that any such ordinance
be repealed or submitted to a vote of the electors of the City, the ordinance shall not take
effect until the steps indicated herein have been taken.

The Clerk shall, within ten (10) days after the filing of a referendum petition, transmit
certified copy of the petition to the Delaware County Board of Elections. The Board shall
examine all signatures on the petition to determine the number of electors of the City who
signed the petition. The Board shall return the petition to the Cletk of Council within ten
(10) days afler receiving it, together with a statement attesting to the number of such electors
who signed the petition. Upon receipt of the statement from the Board, the Clerk of Council
shall submit the petition and the statement to the Council on the date of its next regular
meeting. Council shail determine the sufficiency and validity of the petition. If the petition
is determined by Council to be sufficient and valid, the Council shall, at such regular
meeting, read and act upon the same. Council may repeal the ordinance subject to
referendum. Should Council fail to take action or fail to repeal the ordinance subject to
referendum, the Clerk of Council shall provide for the submission of such ordinance to a vote
of the electors of the City. The Board of Elections shall submit the ordinance to the electors
of the City, for their approval or rejection, at the next general election occurring subsequent
to seventy-five (75) days after receipt of such ordinance from the Clerk of Council,

{(Amended 5-7-13)

6.05 INITIATIVE AND REFERENDUM PETITION PROCEDURES

Any initiative or referendum petition may be presented in separate parts, but each of any
initiative petition shall contain a full and correct copy of the title and fext of the proposed
ordinance or other measure. Each part of any referendum petition shall contain the number, a
full and correct copy of the title and date of passage of the ordinance or other measure sought
to be referred.

Each signer of any such petition must be an elector of the City in which the election, upon
the ordinance or other measure proposed by such initiative petition or the ordinance or
measure referred to by such referendum petition, is to be held, and shall place on such a
petition, after his name, the date of signing, his place of residence, including street and
number, and the ward and precinct.

Each part of such petition shall contain the affidavit of the person soliciting the signatures
thereto, which shall state the number of signers of each such part and that, to the best of his
knowledge and belief, each of the signatures contained on such part is the genuine signature
of the person whose name it purports to be, that he believes such persons are electors of the
City, and that they signed such petition with knowledge of the contents thereof.

Upon receipt of a statement from the Delaware County Board of Elections, pursuant to
Chapter 731 of the Revised Code, attesting to the number of electors who signed such
petition, Council by resolution shall determine the sufficiency and validity of the petition. In
determining the validity of any such petition, all signatures that are found to be irregular shall
be rejected, but no petition shall be declared invalid in its entirety when one or more
signatures are found to be invalid except when the number of valid signatures is found to be
less than the total number required.

The petition and signatures upon such petition shall be prima facie presumed to be in all
respects sufficient. No ordinance or other measure submitted to the electors of the City and




receiving an affirmative majority of votes cast thereon, shall be held ineffective or void on
account of the insufficiency of the petitions by which such submission of the ordinance or
measure was procured, nor shall rejection, by a majority of the votes cast thereon, of any
ordinance or other measure submitted to the electors of such City be held invalid for such
insufficiency. '

Ordinances proposed by initiative petition and referendums receiving an affirmative majority
of the votes cast thereon, shall become effective as provided by the laws of the State of Ohio.
Where the Charter is silent concerning initiative and referendum petition procedures, the
Taws of the State of Ohio shall be followed, except the statutory functions and duties of the
City Auditor shall be performed by the Clerk of Council. (Amended 5-7-13)

6.06 APPROVAL OR REJECTION
(A) Ordinances submitted to the Council by petition and passed by the Council as herein

provided, shall be subject to the referendum in the same manner as other ordinances.
(B) Ordinances rejecied or repealed by an electoral vote shall not be re-enacted, in whole or

in part, except by an electoral vote.
(C) Ordinances approved by an electoral vote shall not be repealed, amended or

supplemented, except by an electoral vote.
(D) The adoption or rejection of ordinances submitted to an electoral vote shall take effect

as provided by the laws of the State of Ohio.
{Enacted 5-7-13)







Susie Ross

From: Susie Ross

Sent: Thursday, July 10, 2014 110 PM
To: "Brian Ebersole’

Subject: Initiative and Referendum Petitions

Dear Ms. Valvona, Mr. Happensack and Mr. Ebersole,

The City Law Director has advised me to not respond to your request to review your initi

ative and Referendum petitions

for infirmities or defects. | would suggest you refer to the requirements set forth in the City Charter. You may wish to

seek the advice of others if you so choose.

Your petitions are being held at the front desk of the municipal offices. Please feel free to pick them up at your

convenience,
Thank you.

Susie

Sue D, Ross, CMC
City Clerk

Cily of Powell

47 Hall Street

Powell, OH 430658357
514.885.5380, ext. 1002
sross@cityofpowsllus
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PETITIONS FOR REFERENDUM, CHARTER AMENDMENT,

AND INITIATIVE TO REPEAL POWELL ORDINANCE 2014-10
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DELAWARE COUNTY BOARD OF ELECTIONS

MEETING RE: PETITIONS FOR REFERENDUM, CHARTER
AMENDMENT, AND INITIATIVE TO REPEAL POWELL

ORDINANCE 2014-10

PROCEEDINGS
TAKEN BEFORE ME, ANGELA R. STARBUCK, RPR, CRR,
CCP, A NOTARY PUBLIC IN AND FOR THE STATE OF
OHIO, AT DELAWARE COUNTY BOARD OF ELECTIONS,

2079 U.S. HIGHWAY 23N, DELAWARE, OHIO 43015, ON

AUGUST 1, 2014, AT 9:01 A.M.

PRI Court Reporting, LLC  www._priohio.com
614.460.5000 or 800.229.0675
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BOARD MEMBERS TN ATTEMDANCE:

SHRAWN STEVENS

£ HELVEY

BRUCE BURNWORTH

JOSH PEDALINE, DIRECTOR
KARLA HERRON, DEPUTY DIRECTOR

MR. STEVENS: 1 WOULD LIKE TO CALL THE
DELAWARE COUNTY BOARD OF ELECTIONS MEETING TO
ORDER. TODAY'S FRIDAY, AUGUST IST -- WOW -

9:00, A.M., AND IT'S A MEETING OF THE SPECIAL -
IT'S A SPECIAL MEETING OF THE BOARD OF
ELECTIONS. I GUESS SINCE WE HAVE AN AUDIENCE
TODAY, I'D LIKE TO DO SOME INTRODUCTIONS.

MY NAME IS SHAWN STEVENS. I'M THE
VICE-CHAIRMAN OF THE BOARD. OUR CHAIRMAN,

MR. CUCKLER, IS SERVING HIS COUNTRY IN THE
UNITED STATES ARMY TODAY, SO I WILL BE ACTING

CHAIRMAN.
TO MY LEFT IS ED HELVEY, BOARD MEMBER;

BRUCE BURNWORTH --

MR. BURNWORTH: ANY OLD NAME WILL WORK.

MR. STEVENS: — BOARD MEMBERS; CHRIS
BETTS FROM THE COUNTY PROSECUTOR'S OFFICE, AND,
M SORRY -

MR. KING: ANDREW.

MR. STEVENS: ANDREW FROM THE
PROSECUTOR'S OFFICE. TRACI SHALOSKY FROM OUR
OFFICE, DON'T ASK ME TO SPELL IT; KARLA HERRON,
WHO'S THE DEPUTY DIRECTOR; AND JOSH PEDALINE,
WHO IS OUR DIRECTOR OF THE BOARD OF ELECTIONS.

" Paged’
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12
13
14
15
16
17
18
19
20
21
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SO WELCOME. SO THE FIRST ITEM ON THE
AGENDA IS TO DETERMINE THE NUMBER OF ELECTORS,
CITY OF POWELL, WHO SIGNED THE REFERENDUM AND
INITIATIVE PETITIONS.

BEFORE WE GET INTO THAT, MR. BETTS, IS
THERE ANY ADVICE FOR THIS BOARD?

MR. BETTS: YES, THANK YOU,

MR. CHAIRMAN. AS WE SAID, MY NAME'S CHRIS

BETTS. I'M WITH THE DELAWARE COUNTY
PROSECUTOR'S OFFICE. I'M AN ASSISTANT
PROSECUTING ATTORNEY. AND THIS IS ANDREW KING,
WHO'S ALSO AN ASSISTANT PROSECUTING ATTORNEY.

YOU HAVE ESSENTIALLY TWO THINGS IN FRONT
OF YOU TODAY THAT FIT IN TWO BROAD CATEGORIES.
ONE ARE THE PETITIONS THAT WERE RECEIVED
CONSISTING OF A REFERENDUM PETITION AND TWO
PETITIONS THAT WERE FILED WITH THE CITY OF
POWELL.

SECONDLY, YOU HAVE BEFORE YOU A PROTEST
THAT WAS FILED. THAT WAS FILED ON BEHALF OF THE
CENTER AT POWELL CROSSING, LLC, AND DONALD R.
KENNEY, JUNIOR.

I WANTED TO KIND OF LAY OUT KIND OF
PROCEDURALLY WHERE THIS — WHERE THIS WOULD GO,

W0 N R W N e

— e e
W N e O

14

23
24

BUT BEFORE I GET TO THAT, THERE ARE TWO THINGSPage ®

AT PLAY HERE IN TERMS OF THE LAW AND IN TERMS OF

WHAT THE BOARD'S CONSIDERING AND THE PROCEDURE.
FIRST OF ALL WOULD BE THE CITY OF

POWELL'S CHARTER. THAT ACTS AS THE PRIMARY

GUIDE FOR US TODAY, AND WHERE THAT IS SILENT OR

THAT DOES NOT SPEAK TO AN ISSUE, THEN OHIO LAW,

THROUGH THE OHIO REVISED CODE, PICKS UP THAT

GAP.

IN FOLLOWING THE GUIDELINES THAT ARE SET
OUT BY THOSE TWO PARTICULAR SOURCES OF LAW, THIS
1S THE — THIS IS THE WAY THAT THE PROCEDURE
SHOULD GO: INITIALLY THE PETITIONS WERE
PROVIDED TO OR FILED WITH THE CITY OF POWELL.

THE CLERK OF CITY COUNCIL THEN TRANSMITTED THOSE
TO THE BOARD OF ELECTIONS.

BOARD OF ELECTIONS IS THEN CHARGED WITH
DETERMINING THE VALIDITY OF THE SIGNATURES THAT
ARE ON THOSE PETITIONS. LET ME READ
SPECIFICALLY WHAT THAT SAYS BECAUSE THAT'S THE
STAGE THAT WE'RE AT TODAY. THAT'S WHY WERE
HERE TODAY FOR THIS MEETING.

THE CHARTER SPECIFICALLY SAYS, THE BOARD
SHALL EXAMINE ALL SIGNATURES ON THE PETITION TO

PRI Court Reporting, LLC ~ www.priohio.com
614.460.5000 or 800.229.0675
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Page 6
DETERMINE THE NUMBER OF ELECTORS OF THE CITY OF

POWELL WHO SIGNED THE PETITION. THAT'S THE
STATEMENT. ASSUMING THAT, YOU KNOW, THE BOARD
MAKES THAT DETERMINATION, THEN THE CHARTER SAYS
THAT THE BOARD OF ELECTIONS SHALL RETURN THE
PETITION TO THE CLERK OF COUNCIL WITHIN TEN DAYS
AFTER RECEIVING IT TOGETHER WITH A STATEMENT
ATTESTING TO THE NUMBER OF SUCH ELECTORS WHO
SIGNED THE PETITION. AND THEN IT GOES ON FROM
THERE.

BUT THAT'S GENERALLY THE PROCEDURE AND
THE PLACE THAT WE ARE AT TODAY. THE BOARD IS
HERE FOR A VERY LIMITED PURPCSE. THAT IS TO
DETERMINE THE VALIDITY OF SIGNATURES THAT ARE ON
THESE PETITIONS THAT HAVE BEEN FILED, THE THREE
THAT I MENTIONED PREVIOUSLY. THE VALIDITY WOULD
BE DETERMINED IN ACCORDANCE WITH STATE LAW.

AND 1 BELIEVE AT THIS POINT THAT THE
STAFF HAS HAD A CHANCE TO REVIEW THE PETITIONS
AND MAKE THAT DETERMINATION, SO THEY'LL BE
PROVIDING THAT TO YOU HERE IN A LITTLE BIT.

WE ARE ALSO WITHIN THAT TEN-DAY TIME
FRAME. THATS WHY WE ARE HERE SO QUICKLY, IS
THE REFERENDUM WAS FILED A WEEK AGO, WHICH 1

23
24

BUT IN ANY EVENT, THE CITY COUNCIL HAS

THE FIRST PASS AT LOOKING AT THE VALIDITY AND
SUFFICIENCY, WHICH WOULD BE THE FORM OF THE
PETITION, IN TERMS OF THE REQUIREMENTS THAT THEY
HAVE TO MEET IN TERMS OF THE CITY CHARTER AND
STATE LAW, BUT IN PARTICULAR, THE CITY CHARTER.
CITY CHARTER DOES HAVE SOME SPECIFIC ITEMS INIT
THAT ARE REQUIRED OF PETITIONS BUT, AGAIN, THOSE
ARE NOT THE THINGS THAT YOURE LOOKING AT TODAY.

THEY MAY BE RAISED TODAY, BUT THEYRE NOT WHAT
THE BOARD IS HERE FOR.

AGAIN, TODAY, ONLY DECIDING ON THE
SIGNATURES. THE BOARD IS NOT GOING TO BE
DECIDING WHETHER OR NOT TO ACCEPT THESE
PETITIONS OR NOT ACCEPT THESE PETITIONS, CERTIFY
THESE PETITIONS OR NOT CERTIFY THESE PETITIONS.
IT'S NOT A QUESTION OF WHETHER IT'S GOING ON THE
BALLOT OR NOT GOING ON THE BALLOT, IT'S SIMPLY A
QUESTION OF DETERMINING THE VALIDITY OF
SIGNATURES AND PASSING THAT TO CITY COUNCIL SO
THEY CAN DETERMINE THE VALIDITY AND SUFFICIENCY
OF THE PETITIONS.

IF AND WHEN THEY ARE RETURNED TO THE
BOARD OF ELECTIONS, DEPENDING ON WHAT THE CITY

W N A B W N e

10

— e
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14

24

BELIEVE WAS THE 25TH OF JULY, AND THE TWO Fege
INITIATIVES WERE FILED ON THIS MONDAY, WHICH
WOULD HAVE BEEN THE 28TH, IF MY DATES ARE
CORRECT. SO WE ARE WITHIN THAT TEN-DAY TIME
FRAME THAT WOULD HAVE EXPIRED ON THE 4TH, WHICH
IS THIS COMING MONDAY.
SO ONCE THE BOARD MAKES THE

DETERMINATION ABOUT THE SIGNATURES, AGAIN, THEY
PROVIDE A STATEMENT TO THE CLERK OF CITY COUNCIL
FOR THE CITY OF POWELL, AND AT THAT POINT, IT

GOES TO CITY COUNCIL OR IS PUT ON THE AGENDA FOR
THE NEXT MEETING FOR CITY COUNCIL TG TAKE THE
FIRST PASS AT THE SUFFICIENCY AND VALIDITY OF
THOSE PETITIONS.

THE CHARTER PROVIDES THE CITY COUNCIL

WITH A COUPLE DIFFERENT CHOICES. THEY CAN
EITHER ACT ON THOSE PETITIONS, WHICH WOULD BE TO
SAY THAT THEY COULD SAY EITHER - IFIT'S A
REFERENDUM, TO REFEREND THAT LAW, OR IF IT'S IN
THE CASE OF AN INITIATIVE, ENACT A LAW. THEY

CAN ALSO LOOK AT THE VALIDITY AND SUFFICIENCY OF
THE PETITIONS AND RETURN THOSE TO THE BOARD OF
ELECTIONS. AND I SUPPOSE THE FINAL OPTION COULD
BE TO DO NOTHING AND RETURN THEM.

19
20
21
22
23
24

COUNCIL DOES, AT THAT POINT, THIS BOARD WOULD Pege?
THEN ACCEPT THOSE PETITIONS. AT THAT POINT,
THEN THE PROTESTS THAT HAVE BEEN FILED WOULD BE
RIPE FOR CONSIDERATION BY THE BOARD. IDONT
THINK THE PROTEST IS RIPE TODAY IN ACCORDANCE
WITH THE SCHEME THAT'S SET OUT OR THE PROCEDURE
THAT'S SET OUT THROUGH THE CHARTER.
SO TF IT COMES BACK, THEN IT WOULD BE A
POINT OF ACCEPTANCE, THEN WE WOULD ENTERTAIN THE
PROTESTS AND THERE WOULD BE THE OPPORTUNITY TO
PRESENT TESTIMONY AND EVIDENCE AT THAT POINT AS
TO WHETHER THOSE PETITIONS SHOULD BE ACCEPTED
FOR THE BALLOT. THE BOARD WOULD HAVE TO EXAMINE
EVERYTHING THAT'S PRESENTED TO IT AND MAKE THE
DETERMINATION AT THAT POINT.
MR. HELVEY: I DON'T AGREE WITH THAT.
MR. BETTS: OKAY.
MR. HELVEY: [ DON'T AGREE THAT WE HAVE
THAT AUTHORITY TO DETERMINE WHETHER THE
PETITIONS ARE VALID OR NOT, BUT THAT IT RESTS
WITH THE CITY CHARTER WITH THE CITY OF POWELL.
MR. BETTS: [ THINK THE CITY OF POWELL
HAS THE FIRST BLUSH AT IT. LET ME EXPLAIN WHY I
THINK THAT THIS BOARD THEN HAS TO COME BACK AND

PR] Court Reporting, LLC  www.priohio.com
614.460.5000 or 800.229.0675
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Page 10
TAKE A LOOK AT IT IN TERMS OF ACCEPTANCE. 1

THINK THAT GOES ALONG WITH STATE LAW.

IF YOU RECALL, WHEN I FIRST STARTED
TALKING ABOUT THAT, THERE'S AN INTERPLAY HERE
BETWEEN STATE LAW AND THE CITY OF POWELL'S
CHARTER. UNDER THE CITY OF POWELL'S CHARTER, IT
DOES NOT SAY ANYTHING ABOUT WHAT THE BOARD OF
ELECTIONS REALLY DOES WHEN IT COMES BACK TO THE
BOARD. IT SAYS THAT IT COMES BACK TC THE BOARD
AND THE CLERK IS TO MAKE SURE THAT IT IS
PRESENTED TO THE BOARD OF ELECTIONS FOR
PLACEMENT ON THE BALLOT.

HOWEVER, STATE LAW, WHEN YOU INTERMESH
THAT AND TRY AND BLEND THOSE TWO THINGS TOGETHER
SO THAT IT MAKES SENSE OF BOTH, IT SAYS UNDER
THERE — AND I BELIEVE IT'S UNDER - LET ME
CHECK THE NUMBER OF THE STATUTE HERE. GIVEME
ONE SECOND.

IS UNDER --

MR. HELVEY: REGARDLESS, WE'RE NOT GOING
TO DEAL WITH THAT TODAY.

MR. BETTS: NO.
MR. HELVEY: BUT I DON'T AGREE WITH YOUR

SUMMATIVE STATEMENT THAT IT DOES REFLECT THE
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Page 11
WHOLE BOARD'S POSITION.

MR. BURNWORTH: WHAT PART?

MR. HELVEY: THE PART THAT WE THEN COME
BACK AND HAVE A SECOND PASS AT RULING AT THE
SUFFICIENCY OF THE PETITION. 1 THINK THAT THE
CITY CHARTER RESERVES TO THE CITY THE RIGHT TO
DEEM WHETHER A PETITION IS SUFFICIENT.

MR. BURNWORTH: SO IF IT COMES BACK TO
US, THEN WE'RE JUST GOING TO ACCEPTIT?

MR. HELVEY: WE ACCEPT IT FOR THE BALLOT
LIKE WE DO A LOT OF THE OTHER -

MR. BURNWORTH: 1SEE.

MR. BETTS: I APPRECIATE YOUR POSITION.
LET ME JUST FINISH ON WHAT 1 WAS GOING TO SAY,
WHICH IS THAT REVISED CODE 3501.39 SPECIFICALLY
SAYS THAT WHERE A PROTEST IS FILED, THAT THIS
BOARD HAS TO CONVENE A HEARING ON THAT PROTEST.
THAT'S WHERE I'M COMING AT IN DETERMINING
VALIDITY AND SUFFICIENCY.

IF IT WERE JUST PRESENTED BACK TO YOU
AND YOU DIDN'T HAVE A PROTEST, I WOULD AGREE
WITH YOUR STATEMENT.

MR. BURNWORTH: WHICH BRINGS TO MIND
ANOTHER QUESTION I HAVE. REMEMBER HOW IT WAS

Page 12
1| ALWAYS TIMELINES FOR THE PROTESTS? NOT ONLY TO

2 BE FILED, BUT TO BE HEARD. SINCE THEY'VE

3 ALREADY FILED A PROTEST, AND ASSUMING POWELL

4 TAKES A WHILE TO MEET AND DO WHATEVER THEY HAVE
5 TO DO, WILL THE PROTESTORS, WILL THEY NEED TO

6 REFILE, OR CAN WE NULL AND VOID THIS - I THINK

7 WE'LL BE BEYOND THE TIMELINE OF THIS PARTICULAR
§ PROTEST BY THE TIME POWELL GETS DONE.

9 MR. BETTS: 1 THINK -- 1 THINK THAT THE

10 PROTEST IN THIS PARTICULAR CASE IS -- I THINK IT

11 WAS FILED PREMATURELY, BUT I THINK IT CAN BE PUT
12 ON HOLD BECAUSE YOU DO HAVE TO CONDUCT A HEARING
13 WITH IT AT SOME POINT.

14 MR. BURNWORTH: [ WOULDN'T WANT TO

15 CONDUCT A HEARING FOR THAT IF POWELL HASNT

16 EVEN -

17 MR. BETTS: CORRECT. I THINK AT THIS

18 POINT ALL YOURE DOING IS REVIEWING THE

19 SUFFICIENCY -- ] SHOULDN'T SAY -- DETERMINING

206 THE VALIDITY OF THE SIGNATURES.

21 MR. BURNWORTH: OKAY.

22 MR. BETTS: AND I THINK THAT THE PROTEST

23 ACTUALLY COMES LATER AFTER THE CITY OF POWELL
24 HAS HAD THAT FIRST BLUSH. 1 AGREE WITH

1 MR. HELVEY'S STATEMENT TO SAY THAT ABSENT A
2 PROTEST BEING FILED THAT IT WOULD JUST BE SIMPLY
3 ACCEPTED. BUT WITH THE PROTEST, I THINK STATE

4 LAW REQUIRES THAT THERE BE A HEARING.

5 MR. BURNWORTH: OKAY.

6 MR. BETTS: AND I THINK THAT THAT

7 HEARING IS MORE APPROPRIATELY HELD AFTER THE

8 CITY OF POWELL HAS HAD THEIR OPPORTUNITY TO

9 REVIEW THE VALIDITY AND SUFFICIENCY. 50 I'M

10 SAYING THAT RESPECTFULLY, JUST TO EXPOUND UPON
11 WHAT YOU SAID, MR. HELVEY.

BUT I THINK THAT THAT IS KIND OF THE
PERSPECTIVE AT THIS POINT IN TERMS OF PROCEDURE
AND WHERE THIS SHOULD GO.

SO IN SUM, TODAY'S HEARING WOULD BE VERY
LIMITED JUST TO LOOK AT THE SUFFICIENCY AND
VALIDITY OF THE SIGNATURES, MAKE THAT
DETERMINATION IN ACCORDANCE WITH THE STATE LAW,
AND PROVIDE A STATEMENT TO THE CLERK OF CITY
COUNCIL THAT INDICATES THE NUMBER OF THOSE
SIGNATURES THAT THIS BOARD DETERMINES TO BE
VALID AND LET THE CITY PROCEED TO DETERMINE
VALIDITY AND SUFFICIENCY.

MR. STEVENS: THANK YOU, MR. BETTS.

Page 13
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1 [ WOULD LIKE OUR STAFF MAYBE TO GIVE Us Fage 1 1 CITY, OUR SYSTEM WOULD AUTOMATICALLY TRIGG%alngg
2 THFIR RECOMMENDATIONS BASED ON THE PETITIONS 2 INVALID LINE.
3 THAT YOU REVIEWED. 3 MR. STEVENS: SO THE NUMBER OF VALID
4 MR. PEDALINE: WHY DON'T WE START OUT 4 SIGNATURES THAT YOU'VE INDICATED FOR THIS FIRST
5 WITH THE REFERENDUM. 5 REFERENDUM PETITION ARE CITY OF POWELL
6 MR. STEVENS: BEFORE YOU DO THAT, JUST 6 RESIDENTS SIGNATURES MATCH THE SIGNATURES ON
7 SO YOU FOLKS KNOW, WHAT I WOULD LIKE TODOIS 7 FILE?
8 HEAR STAFF RECOMMENDATIONS ABOUT THE PETITIONS, 8 MR. PEDALINE: CORRECT.
9 AND THEN SINCE YOU GUYS -1 ASSUME YOU DIDNT 9 MR. STEVENS: AND THEN THAT TOTAL NUMBER
10 COME UP HERE TO HAVE A SWEET BUN AT THE 10 IS -
11 HAMBURGER INN THIS MORNING, SO I'M GOING TO 11 MR. PEDALINE: 376.
12 ALLOW A FEW BRIEF COMMENTS WITH THE 12 MS. HERRON: AND CHAIRMAN, JUST TO NOTE,
13 UNDERSTANDING THAT WE ARE GOING TO VOTE ONTHE 13 THERE WERE ZERO INVALID PETITIONS. ALL 12 WERE
14 VALIDITY OF SIGNATURES THIS MORNING AND THAT'S 14 VALID.
IS ALL WE'RE GOING TO BE VOTING ON. 15 MR. BURNWORTH: POINT OF QUERY, 1 GUESS,
16 AND THEN FLL TAKE A -TLLTAKE A 16 ON A COUPLE OF THEM. WHERE THE SIGNATURE
17 MOTION AND WE'LL VOTE ON IT. GOOD? SORRY. 17 DOESN'T MATCH, IF — AND MAYBE FOR THE
18 MR. PEDALINE: NO, NO. LOOK AT YOUR 18 AUDIENCE'S BENEFIT, THAT IF IT WERE A CLOSE
19 HANDOUT THAT WE HAVE GIVEN YOU HERE. 1 GUESS 19 COUNT, AND WE'VE HAD CASES WHERE PETITIONERS
20 JUST TO GIVE YOU SOME OF THE HIGHLIGHTS, THE 20 HAVE COME IN AND RECTIFIED THEIR SIGNATURE;
21 TOTAL NUMBER OF REQUIRED SIGNATURES IS 238. AS 21 THEY'RE ALLOWED A HEARING TO CLARIFY THEIR
22 FAR AS THE REFERENDUM, THE TOTAL NUMBER WAS 376. 22 SIGNATURES. THIS ISN'T ONE OF THOSE CASES; IT'S
23 DO YOU WANT TO ADD TO THAT, KARLA? 23 NOT VERY CLOSE. BUT THERE ARE TIMES WHEN WE
24 MR. HELVEY: JOSH, MAYBE IT WOULD BE 24 HAVE UPDATED OUR SIGNATURES PAGES.
"""" Page 15 o ' Page 17
1 HELPFUL IF YOU COULD REVIEW MECHANICALLY WHAT 1 THE LAST ONE WHERE THE ADDRESS DOESN'T
2 HAPPENS IN - WHEN THE PAPER HITS THE FRONT DESK 2 AGREE, THERE'S ONLY THREE IN THIS CASE, BUT
3 AND HOW THE SIGNATURES ARE VALIDATED AND WHO 3 THAT'S CONSIDERING THE RECENT MERGE WITH THE
4 REVIEWS AND ALL THAT KIND OF STUFF. 4 MOTOR VEHICLE DATABASE AND THE STATEWIDES.
5 MR. PEDALINE: ABSOLUTELY. ITS A VERY 5 MR. STEVENS: IF ANYBODY'S INTERESTED IN
6 EXHAUSTIVE PROCESS FOR OUR BOARD, AND WE REALLY 6 THE NUMBERS THAT WERE LOOKING AT, 'M GOING TO
7 TAKE A LOT OF PRIDE IN WHAT WE DO. IT COMES 7 HAVE JOSH GIVE YOU A COPY SO --
8 ACROSS THE COUNTER AND TRACL, OQUR OFFICE 8 MR. BURNWORTH: OH, GOOD POINT.
9 MANAGER, ENTERS THIS INTO OUR SYSTEM, AND THEN 9 MR. STEVENS: IT SPELLS OUT ON THE

[P
-

12

WE HAVE THE BIPARTISAN TEAM THAT REVIEWS EACH
SIGNATURE. AND WE ACTUALLY HAVE ALL —
EVERYONE'S SIGNATURES ON FILE IN OUR VOTER
REGISTRATION DATABASE. AND IT'S REVIEWED NO
LESS THAN TWO TIMES, AND IF THERE'S EVER ANY
QUESTION, IT'S ALWAYS REVIEWED BY KARLA AND
MYSELF, AND WE GO THROUGH GREAT PAINS TO MAKE
SURE WE'RE VERY THOROUGH.

DO YOU HAVE ANYTHING YOU WANT TGO ADD TO
THAT?

MS. HERRON: THE ONLY THING I WOULD ADD
IS OUR SYSTEM, WE DO PUT IN THE PARAMETERS
THAT'S BEEN LAID OUT. [N THIS CASE, THEY HAVE
TO LIVE WITHIN THE CITY OF POWELL, AND IF
SOMEONE WOULD SIGN IT THAT LIVES OUTSIDE THE

10

12
i3
14
15
16
17
18
19
20
2
22

—

24

BOTTOM -- IT SPELLS OUT ON THE BOTTOM THE
RESULTS OF THE SIGNATURES, THE ONES THAT WERE
INVALID.

MR. BURNWORTH: OKAY. TO CONTINUE, JUST
TO QUESTION - MAKE SURE THAT I THINK IT'S CLEAR
IN EVERYBODY'S MIND HERE, IS THAT AN ELECTOR CAN
COME IN AND VOTE WITH A STATE-ISSUED ID CARD OR
SOMETHING THAT DOES NOT MATCH OUR RECORDS, BUT
THEY HAVE OTHER DOCUMENTATION TO SHOW THAT THEY
CURRENTLY LIVE WITHIN THE GOVERNMENTAL UNIT OR
THE PRECINCT. IN OTHER WORDS, YOU DON'T HAVE TO
CHANGE YOUR DRIVER'S LICENSE EVERY TIME YOU
MOVE; YOU CAN STILL VOTE.

SO THESE THREE ADDRESSES DO NOT AGREE,
WE GET THAT FROM MERGING OUR OLD INFORMATION

PRI Court Reporting, LLC  www.priohio.com
£14.460.5000 or 800.229.0675
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Page 18
THAT THE VOTER GAVE US WITH THE BUREAU OF MOTOR

VEHICLE'S INFORMATION, STATEWIDE DATABASES, AND
IT STILL DIDN'T MATCH, SO THAT'S WHY WE TARGET
THOSE. ,

MR. STEVENS: IF YOU GUYS WANT TO FOLLOW
ALONG, WE'RE GOING TO MOVE TO PAGE 2. JOSH, CAN
YOU GIVE US A SYNOPSIS OF THIS INITIATIVE?

MR. PEDALINE: AND JUST SO YOU'LL NOTE,

AT THE TOP LEFT, WE HAVE OUR OWN INTERNAL
CLASSIFICATION, BUT THIS ONE IS FOR THE

INITIATIVE FOR THE NEW COMMENTS OF PLANNED
ZONING DEVELOPMENT, PAGE 2. AGAIN, SAME
REQUIREMENT, 238 VALID SIGNATURES WERE REQUIRED
AND THE NUMBER WAS 350.

YOU'LL NOTE, MR. CHAIRMAN ON THIS ONE,

THERE WAS ONE INVALID PART PETITION WITH 16
SIGNATURES THAT WERE NOT COUNTED. AND ONE VALID
PART PETITION, YES.

MR. STEVENS: SO THAT'S ASSUMING THAT WE
USED THE SAME GUIDELINES WE WOULD USE ON A
SECRETARY OF STATE FORM?

MR. PEDALINE: CORRECT, YES.

MR. HELVEY: LET ME ASK —

MR. STEVENS: I'M SORRY, GO AHEAD.
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IT IS THE 350. IT'S JUST THE REASON ALL OF THE

SIGNERS -~ THE REASON TO NOTE THERE WAS ONE THAT
WOULD INVALIDATE IT IS BECAUSE NONE OF THE
SIGNATURES ARE ACTUALLY CONSIDERED VALID WHEN
THAT HAPPENS. A NUMBER DOESN'T REALLY MATTER ON
A PETITION. IT CAN BE NUMBERED, IT DOESN'T HAVE
TO BE NUMBERED. IN STATUTE, IT'S JUST HOW MANY
SIGNATURES ARE PUT ON THOSE PIECES OF PAPER. WE
COUNT THEM IN.

MR. HELVEY: IF WE'RE IN THE VALIDATING
PROCESS FOR A PETITION AS FAR AS FORM AND
SUBSTANCE -

MS. HERRON: CORRECT.

MR. HELVEY: -- AND NOT MERELY COUNTING
SIGNATURES.

MS. HERRON: CORRECT. IN THIS CASE,

THOUGH, IT INVALIDATES ALL SIGNATURES ON THAT
PART PETITION.

MR. HELVEY: IF WE'RE IN THAT PARADIGM.

IF WE'RE NOT IN THAT PARADIGM, HOW MANY
SIGNATURES OF THAT PART PETITION WERE THERE?

MS. HERRON: I'M NOT SURE HOW TO ANSWER
THAT BECAUSE ALL OF OUR GUIDANCE IS IF THERE'S
MORE THAN WHAT THEY ATTESTED TO FOR IT TO BE

MR. HELVEY: WHY WAS THAT -- WHY WAS THE
PART PETITION FOUND INVALID?

MR. PEDALINE: TRACI, CAN YOU FILL INON
THAT?

MS. SHALOSKY: ON THESE PETITIONS,
SOMETIME, SINCE SOMEBODY MADE THEM UP, THEY HAD
A LINE THAT DIDN'T HAVE A NUMBER ON IT, AND SO
SOMEBODY SIGNS IN THAT LINE, WHICH THREW THE
NUMBERS OFF. SO THE CIRCULATOR WOULD WRITE DOWN
THE BOTTOM NUMBER THAT THEY SAW, BUT ACTUALLY
THERE WAS AN EXTRA SIGNATURE IN PLACE, 50 WE HAD
TO DISQUALIFY THE WHOLE THING BECAUSE YOU SAID
YOU ONLY VALID -- OR SAW 16 SIGNATURES AND THERE
WERE 17, SO WE HAVE TO INVALIDATE THE WHOLE PART
BECAUSE THERE'S SOME SIGNATURE ON THERE THAT YOU
SAID, YOU KNOW, YOU DIDN'T SEE.

MR. HELVEY: BUT THAT GOES TO THE ISSUE
OF WHETHER WE HAVE -- WHETHER WE HAVE THE
AUTHORITY TO VALIDATE A PETITION WHEN OUR TASK
TODAY IS JUST TO REPORT TO THE CITY OF POWELL
THE NUMBER OF VALID SIGNATURES.

DO WE KNOW HOW MANY VALID SIGNATURES
WERE ON THAT PART PETITION?

WA HERRON: NG, THATS EXACTLY RIGHT.
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VALID, THE CIRCULATOR HAS TO ATTEST TO THE FACT

THAT THEY SAW THAT AND WITNESSED IT FOR THAT
LINE TO BE VALID OR THAT SIGNATURE TO BE VALID.
1 DO HEAR WHAT YOURE SAYING, AND WE CAN
TELL YOU HOW MANY WAS ON THERE. IF THAT
WOULD -- IF THAT'S WHAT YOU WOULD LIKE FOR US TO
NOTE.
MR. STEVENS: JUST SO | UNDERSTAND, THE
350 VALID SIGNATURES ARE - ARE NET OF THAT PART
PETITION THAT YOU SAY IS INVALID?
MS. HERRON: UH-HUH.
MR. STEVENS: THEY WERE NOT COUNTED?
MS. HERRON: THEY WERE NOT COUNTED.
MR. STEVENS: I BELIEVE THAT NUMBER'S
WRONG THEN.
MS. SHALOSKY: IT IS. IT DOES NOT
INCLUDE THE ONES ON THE INVALID PART.
MR. STEVENS: [ AGREE WITH MR. HELVEY
THAT IF WE WERE ONLY TO LOOK AT THE VALIDITY OF
SIGNATURES TODAY, THEN WHETHER OR NOT THE --
MS. SHALOSKY: THIS ONE --
MR. STEVENS: YOU CAN CHIME IN,
MR. BETTS, IF YOU HAVE DIFFERENT --
MS. SHALOSEY: THIS IS MNOT THE INVALID
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1 ONE. WE ARE LOOKING AT THE ONE THAT'S YELLOW, 1 STATELAW.
2 RIGHT? 2 I THINK, YOU KNOW, WHERE THE NUMBER
3 MR. PEDALINE: YES. 3 1S - OF SIGNATURES ON THE PETITION IS LESS THAN
4 MR. STEVENS: THANK YOU. 4 THE NUMBER THAT'S WRITTEN IN THE CIRCULATOR'S
5 MR. HELVEY: IT'S 705. 5 STATEMENT, IT DOES INVALIDATE ALL OF THE
6 MS. SHALOSKY: WELL, THAT 705 HAS 12 6 SIGNATURES ON THAT PETITION BECAUSE
7 PARTSTOIT. 7 THEORETICALLY THERE WAS ONE THAT WAS NOT
8 MR. STEVENS: WHILE SHE'S DOING THAT, DO 8 WITNESSED.
9 YOU WANT TO MOVE MAYBE TO THE THIRD ONE. SOIF 9 SO IN TERMS OF DETERMINING NOT THE
10 YOU'RE FOLLOWING ALONG, PAGE 3 -- 10 PETITION BUT THE VALIDITY OF THOSE SIGNATURES, I
11 MS. HERRON: I DON'T THINK --IT'S THE 11 THINK THAT THE DIRECTOR AND THE DEPUTY DIRECTOR
12 SAME - 12 AND THE STAFF MADE THE DETERMINATION IN
13 MR. STEVENS: OH, YOU HAVE ANOTHER -- 13 ACCORDANCE WITH STATE LAW IN DETERMINING THE
14 MS. HERRON: THERE WAS TWO AND THEY HAVE 14 VALIDITY OF THOSE SIGNATURES BASED ON HOW THEY
15 ONE SIGNATURE THAT WAS ATTESTED TO. 15 WERE PLACED ON THE PETITION BUT NOT -- NOT ON
16 MS. SHALOSKY: HERE'S THE INVALID PART, 16 THE PETITION ITSELF.
17 ANDIT ACTUALLY HAD 16 VALID SIGNATURES ON IT. 17 MR. HELVEY: I THINK THAT'S THE PURVIEW
18 MR. STEVENS: SOLET'S BACK UP, THEN. I 18 OF THE POWELL CITY COUNCIL TO STEP UP AND SAY
19 APOLOGIZE, FOLKS. WE'LL STAY ON THE FIRST 19 THIS PART OF THE PETITION IS INVALID BECAUSE THE
20 INITIATIVE, WHICH IS ON PAGE 2 IN YOUR HANDOUT. 20 CIRCULATOR STATED IT WAS INVALID. WHEN YOU READ
21 SO I JUST WANT TO MAKE SURE BEFORE WE - 21 THE CHARTER, OUR JOB IS MERELY TO LOOK AT
22 TRACT? 22 SIGNATURES AND VERIFY THAT THEY ARE ELECTORS OF
23 MS. SHALOSKY: YES. 23 THE CITY OF POWELL.
24 MR. STEVENS: CAN YOU COME HERE. SO 24 MR. BETTS: THE CHARTER IS VERY LIMITED.
' ) B Page 23 ' - ' Page 25
1 THERE'S 16 ON THIS THAT YOU INITIALLY COUNTED AS 1 TWILL AGREE WITH YOU ON THAT.
2 INVALID? 2 MR. STEVENS: I TEND TO AGREE WITH
3 MS. SHALOSKY: AS VALID. OH, THEY'RE 3 MR. HELVEY.
4 INVALID RIGHT NOW, YES. 4 MS. HERRON: THERE'S NO PROBLEM TO JUST
5 MR. STEVENS: OKAY. 5 VALIDATING IT AND RERUNNING THE REPORTS. IT'S
6 MS. SHALOSKY: BECAUSE THEY HAVE THIS 6 AS EASY AS THAT. [ WILL NOTE, EITHER WAY, THEY
7 LINE RIGHT HERE. 7 HAD ENOUGH, COUNTING THE --
8 MR. BURNWORTH: OR IS THERE 177 8 MR. STEVENS: RIGHT. CORRECT.
9 MS. SHALOSKY: THERE'S 17 SIGNATURES, 9 MS. HERRON: BUT WE CAN REDOQO THAT.
16 RIGHT, BUT THE CIRCULATOR SAID THERE WAS 16 10 MR. BURNWORTH: SO WHY DON'T YOU ADD 17
11 BECAUSE SOMEBODY WROTE OFF THE LINE. 11 TO 350 AND RUN A NEW —
i2 MR. STEVENS: OKAY. 12 MR. PEDALINE: 16.
13 MS. HERRON: IN ORDER FOR US - JUST TO 13 MR. BURNWORTH: THERE'S 17.
14 NOTE, BY OHIO LAW, IN ORDER FOR US TO BEGIN 14 MR. HELVEY: THE CIRCULATOR SAID THERE
15 CHECKING SIGNATURES, THAT IS ONE OF THE 15 WAS 16, BUT THERE'S ACTUALLY 17.
16 REQUIREMENTS IS WE LOOK AT THAT TIME -- I 16 MR. STEVENS: WE'LL BE ADDRESSING THAT
17 KNOW -- 17 AGAIN, I BELIEVE, IN THE FUTURE.
18 MR. HELVEY: [ UNDERSTAND. 18 MS. HERRON: YOU WILL.
19 MS. HERRON: [ KNOW YOU DO. 19 MR. STEVENS: OKAY. LET'S MOVE TO THE
20 MR. BETTS: MR. VICE-CHAIRMAN, IF I 20 THIRD PAGE.
21 MIGHT, FOR JUST A MOMENT, [ KNOW THAT AS THE 21 MR. PEDALINE: YES. IN THIS NEXT ONE,
22 DIRECTOR AND DEPUTY DIRECTOR INDICATED, THEY 22 THE NEXT ONE IS THE INITIATIVE TO THE PROJECTED
23 CHECKED THE SIGNATURES IN ACCORDANCE WITH THE 23 DEVELOPMENT PLAN FOR THE CENTER AT POWELL
24 NORMAL WAY THAT THEY WOULD IN ACCORDANCE WITH 24 CROSSING. AGAIN, SAME REQUIREMENT, 238 REQUIRED
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SIGNATURES. AGAIN, USING OUR PREVIOUS STANDARD,

THAT WAS AT 326 SIGNATURES. AGAIN, EXCEEDING
THE REQUIRED NUMBER. HOWEVER, THERE WERE TWO
PART PETITIONS THAT WERE INVALIDATED FOR SIMILAR
REASONS, AND THAT COUNTS -- IT'S 55 ADDITIONAL
SIGNATURES.

MR. HELVEY: OR IS IT 577

MR. PEDALINE: IT WOULD BE 57, BASED ON

THAT STANDARD.

MR. BURNWORTH: FOR THE SAME REASON,
YEAH., WHY ARE WE -- WHY IS THERE A BLANK LINE
WITHOUT A NUMBER? IS THAT A STATE ISSUE OR
FORM?

MR. HELVEY: NO.

MR. HELVEY: SEE, THEY WROTE UP HERE --

MR. BURNWORTH: OKAY. GOTIT.

MR. HELVEY: THEY STARTED BEFORE THE
ACTUAL NUMBER.

MR. BURNWORTH: OKAY. GOT IT.

MS. HERRON: AND WE'LL RERUN THE NUMBERS
AND GIVE THEM TO YOU.

MR. STEVENS: DO YOU NEED THE NUMBERS TO
MAKE A MOTION?

MR. HELVEY: I DON'T THINK SO.
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BELIEVE MR. BETTS SAID EARLIER, THAT UNDER pege
3501.39(A), THIS BOARD IS PROHIBITED FROM
ACCEPTING ANY PETITIONS ONCE A WRITTEN PROTEST
IS FILED. WE HAVE DONE THAT., MY UNDERSTANDING
IS THIS BOARD IS NOT ACTING TO ACCEPT OR CERTIFY
ANY OF THESE PETITIONS TODAY.

AM I UNDERSTANDING THAT CORRECTLY,
MR. CHAIR?

MR. HELVEY: THAT'S CORRECT.

MR. STEVENS: THAT'S OUR INTENTION.

MR. MILLER: BECAUSE WHEN THESE PART
PETITIONS ARE PRESENTED AGAIN, WE WOULD ASK AND
STATE OBVIOUSLY THAT BY STATE LAW, WERE
ENTITLED TO A HEARING ON ALL THE GROUNDS WITHIN
THE PROTEST BY A STRICT COMPLIANCE STANDARD. I
WOULD STATE THIS MORNING THAT ARGUMENTS WE'VE
MADE IN THAT PROTEST RELATED TO THE INCORRECT
PRECINCTS PLACED ON PETITIONS, THE FORM OF THE
PETITION, AND THE LACK OF TITLE AND TEXT COULD
BE CONSIDERED BY YOU TODAY. I'M UNDERSTANDING,
HOWEVER, THAT YOU ARE MERELY LOOKING AT
SIGNATURES: IS THAT CORRECT?

MR. HELVEY: THAT'S CORRECT.

MR. BURNWORTH: CORRECT.
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MS. HERRON: WE'LL JUST GET THEM FOR THE

REPORT.

MR. HELVEY: RIGHT. WE KNOW HOW MANY
THERE ARE.

MS. HERRON: WE DO.

MR. HELVEY: IT'S JUST NOT ON THIS PIECE
OF PAPER RIGHT NOW.

MS. HERRON: CORRECT. THEN IT WILL
READJUST THE REASON WHY SOME ARE INVALIDATED,
WHETHER THEY'RE NOT REGISTERED --

MR. HELVEY: RIGHT.

MR. STEVENS: OKAY. SO NOW I UNDERSTAND
THE THREE PETITIONS. I GUESS I WOULD LIKE TO
OPEN IT UP FOR VERY BRIFEF DISCUSSION FROM FOLKS
WHO WOULD LIKE TO.

MR. MILLER: THANK YOU, MR. CHAIRMAN.
I'M JOE MILLER, VORYS SATER SEYMOUR & PEASE, ON
BEHALF OF THE PROTESTING PARTY. I AGREE WITH
YOUR COUNSEL THAT THIS BOARD IS STILL REQUIRED
TO REVIEW, EXAMINE, AND CERTIFY THE SUFFICIENCY,
VALIDITY OF THE PETITIONS. THE CITY CHARTER
DOES NOT TAKE AWAY THE DUTY UNDER 3501.11(K) TO
DO THAT.

AND I'D JUST AMPLIFY OR REITERATE WHAT I
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MR. MILLER: AND THAT WE WILL BE ABLE TO
RENEW AND MAKE ALL THOSE ARGUMENTS AT A TIME
WHEN THE PART PETITIONS, IF THEY ARE, ARE
PRESENTED TO YOU?

MR. STEVENS: YEP.

MR. HELVEY: AND I WOULD SUGGEST THAT
THE FIRST OPPORTUNITY YOU HAVE TO ATTACK THAT
WOULD BE AT THE POWELL CITY COUNCIL. THEY GET
FIRST BLUSH AT THIS.

MR. MILLER: OKAY. WITH THOSE
ASSURANCES, THEN, THAT OUR PROTEST WILL BE
INDEED HEARD ON ALL THOSE GROUNDS, IF NECESSARY,
WE LOOK FORWARD TO APPEARING BEFORE YOU AGAIN.

MR. STEVENS: THANK YOU. IS THERE
ANYBODY ELSE?

MR. BURCH: I'M CHRISTOPHER BURCH. I'M
COUNSEL FOR THE PETITIONERS. IT'S ALWAYS
HELPFUL WHEN THE COUNTY PROSECUTOR IS MAKING
WHAT YOU THINK IS A HELPFUL ARGUMENT ON YOUR
BEHALF AND YOU DON'T HAVE A CHANCE TO SPEAK MUCH
OR PREPARE MUCH FOR A HEARING. PETITIONERS
OBVIOUSLY FOUND OUT YESTERDAY --

MR. STEVENS: THIS ISN'T A HEARING.

MR. BURCH: MEETING. PETITIONERS ARE
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COMFORTABLE SAVING THEIR ARGUMENTS FOR THE

APPROPRIATE FORUM. PETITIONERS DON'T THINK THIS
IS THE APPROPRIATE FORUM AT THIS TIME AND WILL
RESERVE THOSE FOR THE CITY COUNCIL.

HOWEVER, HAVING REVIEWED THE
DEVELOPER/PROTESTOR'S BRIEF, WE WOULD ASK ONLY
FOR THE BOARD TO MAKE SOME SORT OF STATEMENT ON
THE RECORD WITH RESPECT TO WHETHER OR NOT THERE
ARE WARDS IN THE CITY OF POWELL.

THIS IS AN ISSUE THAT WE BELIEVE CAN BE
CLARIFIED BY THE BOARD PRIOR TO THE HEARING BY
THE CITY IN ORDER TO —~ TO REVIEW BRIEF, TO
REVIEW LEGAL ARGUMENTS, AND SO I KNOW THAT THAT
IS NOT DIRECTLY BEFORE THE BOARD AT THIS TIME;
HOWEVER, IT'S NOT -- IT'S NOT TOO FAR OF A
STRETCH TO SEE WHERE IT'S GOING, AND WE WOULD
LIKE TO JUST SEE THAT ON THE RECORD.

MR. HELVEY: IT'S MY UNDERSTANDING,

COUNSEL, THAT WE DON'T SET WARD LINES. FOR
INSTANCE, THE CITY OF DELAWARE DETERMINES WHAT
THE WARD LINES IS BY CONGLOMERATING PRECINCTS
TOGETHER, SO THAT'S NOT OUR DETERMINATION
EITHER. WE ARE NOTIFIED WHEN A WARD IS
ESTABLISHED.
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MR. MILLER: AND JUST FOR CLARITY'S SAKE
FOR THE BOARD, I UNDERSTAND YOU'RE NOT TAKING --
OUR POSITION IS OBVIOUSLY THAT ON THOSE
PETITIONS, THE PRECINCTS ARE INCORRECT AND THAT
CAN INVALIDATE THE SIGNATURES. THE PRECINCTS
WERE INCORRECTLY IDENTIFIED.

MR. HELVEY: WE'LL LEAVE THAT FOR
ANOTHER DAY.

MR. MILLER: UNDERSTOOD.

MR. STEVENS: ARE THERE ANY OTHER --

MR. HOLLINS: MR. VICE-CHAIRMAN, MEMBERS
OF THE BOARD, THANK YOU FOR YOUR TIME THIS
MORNING. GENE HOLLINS, THE LAW DIRECTOR OF
POWELL, AND JENNIFER CROGHAN FROM MY OFFICE
HERE. A, HERE TO ANSWER ANY QUESTIONS. B, LET
ME STATE THE ASSISTANCE WE'VE RECEIVED FROM YOUR
STAFF HAS BEEN EXCELLENT, AND IT ALWAYS IS. SO
THANK YOU FOR THE HELP.

THANK YOU, MR. BETTS, FOR HELPING US
THROUGH THIS PROCESS, AND THANK YOU FOR THE
CLARIFICATION AS TO THE FUTURE HEARING MORE OR
LESS ON THE MERITS OF SOME OF THESE ARGUMENTS.

WE WILL TAKE THIS UP ON TUESDAY TO LET
THE BOARD KNOW, BY OUR CHARTER, WE HAVE TWO OF
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THESE THAT HAVE TO BE HANDLED BY RESOLUTION, ONE

THAT HAS TO BE HANDLED BY ORDINANCE. ORDINANCES
GO FOR TWO READINGS UNLESS SUSPENSION OF THE
RULES OCCURS. THAT PROBABLY WON'T OCCUR BECAUSE
WE ONLY HAVE SIX MEMBERS ON TUESDAY.
IDON'T KNOW IF WE'LL HAVE -- I HAVEN'T
HAD A CHANCE TO MEET WITH MY CLIENT YET ABOUT
THIS, THIS HAPPENED SO FAST. MY CLIENT BEING
COUNCIL. IDON'T KNOW IF WE'LL HAVE A CLEAR
MAJORITY ON ANY OF THESE PETITIONS NEXT TUESDAY
TO SEND THEM BACK TO YOU AT THAT POINT. SO
WE'LL HAVE THEM ON THE AGENDA.
WITH THAT IN MIND, IF THE ATTESTATIONS
OF THE SIGNATURES COULD BE DONE EITHER TODAY OR
MONDAY, IT WOULD BE VERY HELPFUL. IF WE RECEIVE
THEM TUESDAY, I THINK IT'S NOT CLEAR WHETHER
THEY GO ON THAT AGENDA OR AN AGENDA TWO WEEKS
FROM NOW, ET CETERA, ET CETERA.
SO IF THERE'S A POSSIBILITY OF GETTING
THEM TODAY OR MONDAY, THAT WOULD BE HELPFUL AND
WE KEEP THE TIMELINE...
MR. BURNWORTH: QUESTION FOR YOU, IF YOU
DONT MIND, HOW OFTEN DOES THE COUNCIL MEET?
MAYBE THEY DO SPECIALS, BUT --

MR. HOLLINS: IT MEETS EVERY TWO WEEKS,
BUT IT HAS TO BE —~ PER OUR CHARTER, IT HAS TO
BE PRESENTED TO THEM AT A REGULAR MEETING.

MR. BURNWORTH: OKAY. WHICH TIES TO THE
QUESTION FOR JOSH AND KARLA, IS THAT WE'RE FACED
WITH A DEADLINE TO AFFIRM THE BALLOT IF
SOMETHING WERE TO GO ON THE BALLOT. WHAT'S OUR
TARGET DATE THERE FOR THE AUDIENCE TO KNOW?

MS. HERRON: PER OHIO REVISED CODE, IT'S
90 DAYS BEFORE AN ELECTION, WHICH IS NEXT

WEDNESDAY, WHICH IS AUGUST THE 6TH. AND WE HAVE
ASKED FOR GUIDANCE FROM THE PROSECUTOR'S OFFICE
AS FAR — AS I BELIEVE THE CHARTER SAYS 75 DAYS.

MR. BETTS: 1 WOULD JUST CLARIFY THAT
THE AUGUST 6TH DATE IS THE DATE THAT IT HAS TO
BE FILED WITH THE BOARD OF ELECTIONS. THERE'S A
LATER DATE, I THINK MAYBE YOU TOLD ME IT WAS THE
18TH OF AUGUST, IS ACTUALLY WHEN EVERYTHING
WOULD HAVE TO BE - THE CERTIFICATION WOULD HAVE
TO BE COMPLETE AS FAR AS WHAT'S GOING ON.

MS. HERRON: OUR BOARD DOES, YEAH.

MR. BURNWORTH: THE REASON THAT'S
IMPORTANT, YOU'RE FAMILIAR WITH UOCAVA, THE
UNIFORMED AND OVERSEAS MILITARY VOTING ACT, WE
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HAVE TO SEND THOSE OUT, [ THINK [T'S 45 DAYS

PRIOR. THEY GET AN EXTRA 15 DAYS OR SO TO VOTE
THAN THE GENERAL PUBLIC HAS.

MR. HOLLINS: [ UNDERSTAND.

MR. BURNWORTH: SO IF YOU'VE GOT POWELL
RESIDENTS THAT ARE OUT, YET REQUEST A BALLOT AND
WE HAVEN'T RESOLVED THIS, IF SOMETHING GOES TO
THE BALLOT, THEY'RE NOT GOING TO GET THAT
OPPORTUNITY.

MR. HOLLINS: PRACTICALLY SPEAKING, OUR
PRIOR EXPERIENCE WITH THE BOARD OF ELECTIONS,
THERE'S A DATE YOU HAVE TO SEND STUFF TO THE
PRINTER. NOT ONLY US, BUT THE COURTS ARE ALWAYS
WORKING AROUND TRYING TO GET THESE THINGS
RESOLVED BEFORE YOU HAVE TO SEND STUFF OUT TO
THE PRINTERS.

WE WILL CONTINUE TO WORK WITH YOU ON

WHAT DAY THAT IS, BUT IT WILL PROBABLY BE -
WELL, WHO KNOWS WHAT WILL HAPPEN IN TERMS OF
GETTING QUT OF OUR COURT, BACK TO YOUR COURT,
POTENTIALLY BACK TO THE COURTS, AND THEN TRY AND
MEET YOUR DEADLINE FOR GETTING BALLOTS PRINTED.

MR. BURNWORTH: JUST THOUGHT I'D MENTION

ALL THAT.
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MR. HOLLINS: YEAH, IT'S A PRACTICAL
DIFFICULTY, BUT MY GUESS IS THIS ONE'S GOING TO
BE RESOLVED WITH THE COURTS EVENTUALLY.

MR. BETTS: THE VERY FIRST THING THAT
YOU SAID — MAY NOT HAVE BEEN THE VERY FIRST,
BUT CLOSE -- WAS IN TERMS OF GETTING A STATEMENT
BACK FROM THIS BOARD IN TERMS OF THE NUMBER OF
VALID SIGNATURES, AND 1 KNOW THAT KARLA AND JOSH
WERE DOWN THERE SHAKING THEIR HEAD, BUT THERE
WASNT A VERBAL ANSWER TO THAT.

FOR THE SAKE OF THE RECORD, I KNOW IN
SPEAKING WITH THE DIRECTOR AND DEPUTY DIRECTOR
PREVIOUSLY — AND THEY'RE SHAKING THEIR HEADS
OVER THERE -- PREVIOUSLY THAT I THINK THEIR
INTENT IS GETTING THAT STATEMENT OUT LATER
TODAY.

MR. PEDALINE: YES.

MR. BETTS: AM IRIGHT IN SAYING THAT?

I DON'T WANT TO SPEAK FOR YOU, BUT I THINK WE
HAD THAT DISCUSSION.

MR. PEDALINE: YES.

MS. HERRON: THAT'S CORRECT.

MR. HOLLINS: WILL IT BE HAND-DELIVERED
OR SHOULD I SEND SOMEBODY TO PICK IT UP?

Fage 35
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MS. HERRON: WE WOULD LOVE TO WORK THAT

OUT WITH YOU TO SEE WHAT WOULD WORK BEST FOR
YOU.

MR. HOLLINS: [KNOW MRS. CROGHAN IS ON
VACATION AND PROBABLY HAS NOTHING ELSE PLANNED
FOR THE REST OF THE -

MS. HERRON: WE WOULD APPRECIATE THAT
VERY MUCH.

MR. HOLLINS: THANK YOU FOR YOUR TIME

THIS MORNING.

MR. STEVENS: IS THERE ANY OTHER
COMMENTS? I'D LIKE TO ENTER -

MR. HELVEY: YEAH, I'D LIKE TO MAKE
THREE DIFFERENT MOTIONS. WE'LL SEPARATE ALL
THREE ISSUES. WE WILL START WITH THE REFERENDUM
ON THE REPEAL OF 2014-10 IDENTIFIED BY OUR
RECORDS AS PETITION ID 140704, AND THE MOTION
WILL BE THAT THE BOARD HAS VALIDATED THAT 376 OF
THE SIGNATURES PRESENTED ARE OF ELECTORS WITHIN
THE CITY OF POWELL, AND THAT THE STAFF BE
DIRECTED TO NOTIFY THE CITY OF POWELL THAT 376
SIGNATURES ARE VALID ELECTORS.

MR. BURNWORTH: DO YOU WANT TO INCLUDE
THE NUMBER REQUIRED?

MR. HELVEY: NO.
MR. STEVENS: MOTION'S BEEN MADE BY

MR. HELVEY.
IS THERE A SECOND?

MR. BURNWORTH: SECOND.

MR. STEVENS: IS THERE ANY DISCUSSION?
(NO RESPONSE.)
MR. STEVENS: ALL IN FAVOR, SAY AYE.
(ALL SAID AYE.)
MR. STEVENS: OPPOSED?
(NO RESPONSE.)

MR. STEVENS: THANK YOU.

MR. HELVEY: MR. CHAIRMAN, IN REGARDS TO
PETITION ID 140705, WHICH IS THE INITIATIVE OF
THE NEW COMPREHENSIVE PLAN FOR ZONING AND
DEVELOPMENT AND REPEAL OF 2014-10, THAT THE
BOARD HAS VALIDATED 367 SIGNATURES AS BEING
ELECTORS OF THE CITY OF POWELL AND THAT THE
STAFF BE DIRECTED TO NOTIFY THE CITY OF POWELL
THAT 367 SIGNATURES ARE VALID.

MR. BURNWORTH: SECOND.

MR. STEVENS: MOTION'S BEEN SECONDED BY
MR. BURNWORTH. IS THERE ANY DISCUSSION?

MR. BURNWORTH: UNLESS YOU WANT TO
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SECOND SOME OF THIS STUFF.
MR. STEVENS: ALL IN FAVOR, SAY AYE.
(ALL SAID AYE)

MR. HELVEY: WE'LL STEP DOWN FOR A
SECOND.

MS. SHALOSKY: KARLA, INORDER TO PUT
THOSE NUMBERS BACK IN, THOSE PETITIONS ARE GOING

TO HAVE TO BE RE-ENTERED BECAUSE THEY — WHEN
YOU — WHEN I INVALIDATE THEM, IT TOOK ALL THE
WORK WE HAD DONE OUT OF THE COMPUTER.

MS. HERRON: OKAY. SO COULD YOU RUN THE
NEW NUMBERS THEN?

MS. SHALOSKY: WE CAN'T JUST RUN THEM
QUICKLY, THE NUMBERS HAVE TO BE RE-ENTERED --
OH, I CAN ADD THEM UP, YES. GOTCHA.

MS. HERRON: THANK YOU.

MR. BURNWORTH: [ DON'T KNOW ABOUT THIS
ONE. THE LAST ONE THEY SAID THEY WERE, BUT
NOBODY SPOKE TO THIS ONE.

{(PAUSE IN PROCEEDINGS.)

MR. HELVEY: MR. CHAIRMAN, ITHAVE A
MOTION IN REGARDS TO PETITION ID 140706, WHICH
IS TO AMEND THE POWELL CHARTER, AND IT'S AN
INITIATIVE TO AMEND THE POWELL CHARTER. | MCVE

1 THAT MR. MILLER USED, THAT IT'S AN INITIATIVE __F’dut“v “,
2 1WAS USING THE SHORTHAND THAT MR. MILLER USED,
3 THAT IT'S AN INITIATIVE PETITION, AND IN PARENS,
4 TO AMEND POWELL'S CHARTER TO EFFECTIVELY REPEAL
5 ORDINANCE 2014-10.
6 IS THAT CORRECT, MR. MILLER?
7 MR. MILLER: YES. WHAT 1 HAVE BEFORE ME
8 FOR THE POWELL CHARTER, THOUGH, INDICATES 367
9 SIGNATURES. I THINK THAT WAS THE POINT
MR. BETTS WAS TRYING TO MAKE.
MR. BURNWORTH: OH, THAT'S THE SECOND
ONE.
MR. HELVEY: ON PAGE 3 --
MR. BURNWORTH: 14706.
MR. HELVEY: ON PAGE 3 THERE WERE TWO
PART PETITIONS THAT WERE NOT COUNTED. WE ARE
NOW ADDING IN THOSE VALID SIGNATURES BECAUSE
WE'RE NOT INVALIDATING THE PART PETITIONS, AND
THAT THE TOTAL NUMBER IS 378.
MR. MILLER: AGREED. UNDERSTOOD.
MR. HELVEY: OKAY. IS EVERYBODY CLEAR
ON THE MOTION?
MR. STEVENS: IS THERE A SECOND?
MR. BURNWORTH: I'LL SECOND.

14
15
16
17
18
%
20
21
22
23
24

THAT WE HAVE VALIDATED 378 SIGNATURES AS
ELECTORS OF THE CITY OF POWELL AND THAT STAFF
NOTIFY THE CITY OF POWELL THAT WE HAVE VALIDATED
378 SIGNATURES.
MR. STEVENS: IS THERE A SECOND?
MR. MILLER: CHRIS, I'M WITH YOU.
MR. BETTS: IT'S NOT ON THE REPEAL.
MR. HELVEY: I'M ON PAGE 3, THE
INITIATIVE.
MR. BETTS: ONE OF THEM IS THE CHARTER,
WHICH IS THE ONE YOU DID, YOUR SECOND MOTION.
THE OTHER ONE'S THE REPEAL.
MR. HELVEY: FIRST ONE'S REPEAL.
MR. BETTS: CORRECT.
MR. HELVEY: SECOND ONE IS THE
INITIATIVE ON THE ZONING PLAN, AND THE THIRD ONE
[S AN INITIATIVE, AS WELL; IS THAT CORRECT?
MR. BETTS: YES, BUT IT'S AN INITIATIVE
WITH A REPEAL IN IT. THAT'S -- I'M READING UP
HERE.
MR. PEDALINE: TO CLARIFY, MR. HELVEY
AND MR. CHAIRMAN, IT'S TO REJECT THE DEVELOPMENT
PLAN FOR THE CENTER AT POWELL CROSSING, LLC.
MR HELVEY: 1 WAS USING THE NOTATION

Page 39
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(NO RESPONSE.)
MR. STEVENS: ALL IN FAVOR, SAY AYE.
(ALL SAID AYE.)
MR. STEVENS: OPPOSED?
(NO RESPONSE.)
MR. STEVENS: OH, I'M SORRY, AYE. I
VOTED AYE. IS THERE ANY OTHER —
MR. HELVEY: I MOVE WE ADJOURN,
10 MR. CHAIRMAN.
11 MR. BURNWORTH: SECOND.
12 MR. STEVENS: ALL IN FAVOR, SAY AYE.
13 (ALL SAID AYE.
14 MR. STEVENS: MEETING IS ADJOURNED.
15 THANK YOU SO MUCH, EVERYBODY, FOR COMING.
16
17 THEREUPON, THE PROCEEDINGS OF AUGUST
18 1,2014, WERE CONCLUDED AT 9:52 A.M.
19 ey
20
21
22
23
24
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CERTIFICATE

I, ANGELA R. STARBUCK, RPR, CRR, CCP,
A NOTARY PUBLIC IN AND FOR THE STATE OF OHIO, DO
HEREBY CERTIFY THAT I REPORTED THE FOREGOING
PROCEEDINGS AND THAT THE FOREGOING TRANSCRIPT OF
SUCH PROCEEDINGS IS A FULL, TRUE AND CORRECT
TRANSCRIPT OF MY STENOTYPY NOTES AS SO TAKEN.

I DO FURTHER CERTIFY THAT I WAS CALLED
THERE IN THE CAPACITY OF A COURT REPORTER AND AM
NOT OTHERWISE INTERESTED IN THIS PROCEEDING.

IN WITNESS WHEREOF, I HAVE HEREUNTO
SET MY HAND AND AFFIXED MY SEAL OF OFFICE AT
COLUMBUS, OHIO, ON THIS 7TH DAY OF AUGUST, 2014.

Angela R, Starbuck,

ANGELA R. STARBUCK, RPR, CRR, CCP
NOTARY PUBLIC, STATE OF OHIO.

MY COMMISSION EXPIRES: DECEMBER 10, 2014

PRI Court Reporting, LLC  www.prichio.com
614.460.5000 or 800.229.0675




Exhibit I



Board meeting

August 1, 2014

Valid signatures for Powell City

Petition # 140704 Referendum
Valid signatures 376

Petition & 140705 Initiative
Valid signatures367

Petition # 140706 Initiative

Valid Signatures 378

Karta He}mn, Deputy Director

~Tosh Pedaline, Director
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August 4, 2014

Eugene L. Hollins

One Columbus, Suite 2300
10 West Broad Street
Columbus, Ohio 43215-3484

Dear Mr. Hollins:

I understand that the Powell City Council has a meeting on Tuesday, August 5, 2014 at 7:30 p.m. to
determine the “sufficiency and validity” of the form of the initiative and referendum petitions submitted
to the Powell City Clerk on July 17, 2014. I also understand that the developer, The Center at Powell
Crossing LLC, and Donald R. Kenney have improperly raised many incorrect arguments about the

substance of the proposed ballot issues.

In your role as Law Director and legal counsel for Powell City Council, please inform each and every
member of the Powell City Council of the limited scope of their authority at the meeting on Tuesday. The
lawfulness of the proposed charter amendment and the proposed ordinance is nof presently before City
Council. Such substantive issues may not be challenged unless and until the electors of Powell approve

these measures. Morris v. Macedonia City Council, 71 Ohio St.3d 52, 55 (1994).

In addition to the limited scope of review on Tuesday, please inform each and every Powell City Council
member of City Council’s clear legal duty to decide the “sufficiency and validity” of the charter
amendment initiative petition “forthwith.” Ohio Const. Art. XVIII § 8, 9. “Forthwith means
immediately.” State ex rel. Concerned Citizens for More Professional Govt. v. City of Zanesville City

Council, 70 Ohio St.3d 455, 459 (1994).

Given that City Council has had the opportunity to review the form of the petitions since they were filed
on July 17, 2014, 19 days prior to Tuesday, City Council must decide whether the petitions are sufficient
and valid on Tuesday. To delay City Council’s decision on the charter amendment (and submission to
Powell voters) would be unconstitutional under Zanesville City Council and other controlling Ohio
Supreme Court precedent. State ex rel. Jurcisin v. Cotner, 10 Ohio St3d 171 (1984); State ex rel.

Citizens for a Better Portsmouth v. Sydnor, 61 Ohio St.3d 49 (1991).

The petitioners of the three petitions submitted to the City on July 17 will be making a written filing with
the City to explain that the petitions are valid and address the issues that The Center at Powell Crossing
LLC and Donald R. Kenney raised in a written “Notice of Protest” to the Delaware Board of Elections.
This letter is merely a courtesy to confirm with you particularly important procedural issues. The
petitioners reserve the right to rebut any and all objections to the petitions, including but not limited to

those raised in the aforementioned “Notice of Protest.”
Thank you for your attention to this matter.

Regards,

Sharon Valvona

225 Squires Court
Powell, OH 43065

CC: Sue Ross, Clerk of the City of Powell, Ohio, at sross@cityofpowell.us
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August 5, 2014

VIAHAND DETIVERY
Cletk of Council Suste Ross
47 Hall St.

Powell, OH 43065

Dear Clerk Ross:

On behalf of the petitioners who filed three petitions with you on July 17, 2014, please
accept the enclosed Position Statement of Petitioners as filed with respect to the Protest filed by The
Center at Powell Crossing, LL.C and Donald R. Kenney Jr. on August 1, 2014.

Please notify each and every member of Council of this filing and provide them with
electronic ot hard copies of the Petitioners’ Position Statement. An electronic copy was served

upon Powell Law Director Eugene Hollins earlier today.

Best regards,

/s/ Christopher B. Burch

Christopher B. Burch (0087852)
Callender Law Group ILLC

20 S. Third St. Suite 261
Columbus, OH 43215

(614) 300-5300
Chris@callendetlawgroup.com

Counsel for Petitioners

Eaclosute




BEFORE THE
CITY COUNCIL OF POWELL, OHIO

IN RE: REFERENDUM AND
INITIATIVE PETITIONS CONCERNING
THE CTTY OF POWELL, OHIO

FILED WITH THE CITY CLERK

ON JULY 17, 2014

POSITION STATEMENT OF PETITIONERS

L INTRODUCTION

Pursuant to Powell City Charter § 6.05, this is a proceeding to determine the “suffictency and
validity” of the form of two initiative petitions and a referendum petition that citizens of Powell
filed with the City Clerk on July 17, 2014

The three petitions independently address land-use and development in Powell. One
initiative petition proposes an amendment to the Powell City Charter for a new comprehensive plan
for zoning and land use in Powell The referendum petition calls for the repeal of Powell City
Ordinance 2014-10, which attempts to authorize The Center at Powell Crossing, LLC to develop 64
high density residential apartment units in Downtown Powell. The other initative petition proposes
an ordinance to repeal Ordinance 2014-10. The petitioners have designated Powell citizens and

electors Sharon Valvona, Thomas Happensack, and Brian Ebersole as members of a committee for

each petition.’

! The committee for each petition is referred to as follows: rhe “Committee for Referendum of Powell City
Ordinance 2014-107; the “Committee for Initiative for proposed Ordinance for Repeal Powell City
Ordinance 2014-107; and the “Committee for Inidative for Powell Comprehensive Plan Charter

Amendment.”



At the present proceeding, City Council cannot consider the subject matter of these petitions
when performing its limited role to determine the sufficiency and validity of the form of the
petitions. State exc rel. Citizens for a Better Portsmonth v. Sydnor, 61 Ohio St.3d 49, 53 (1991). A petition
may be deemed invalid only if there are defects on its face. “[City Council] cannot inquire into
questions not apparent on the face of the petitions themselves or which tequire the aid of witnesses
to determine.” Morriy, 71 Ohio St.3d at 55.

Objections based on the substance of these petitions are not ripe at this juncture. Stafe ex rel.
DeBrusse ». Cool, 87 Obio St. 1, 6 (1999) (“Any claims alleging the unconstitutionality or illegality of
the substance of the proposed ordinance, or actions to be taken pursuant to the ordinance when
enacted, ate premature before its approval by the electorate.”). As with measures proposed by 2
legislative body such as city coundl, substantive challenges to measures proposed by initiative
petition may be brought after enactment and only then in a court of law. There is currently no case
ot controversy and as such, substantive challenges are not ripe for review at this time.

Nonetheless, in an attempt to defeat the measures proposed by the petitions, “The Center at
Powell Crossing, LLC” and “Donald R. Kenny, Jr.” (“the Developer”) have raised claims with the
petitions through a Notice of Protest filed with the Delaware County Board of Elections. See,
Notice of Protest, at 7-17, attached hereto as Exhibit A? The Developet’s atguments create plenty

of smoke, but no fire.

At most, the Developer has raised four issues with the form of the three petitions (and even
some of these arguments may be substantive and improperly raised at this time). The only

arguments the Developer has raised, that may be potentially viewed as a challenge to the form, not

substance, of the petitions are the following: (1) the petitions fail to satisfy the City Chartet’s “ward

2 Though the Developer filed another protest with City Council in the present proceeding on August 1, 2014,
that protest was not provided to the petitioners until the evening of August 4, 2014 Thus, this position
statenent will address the Developer’s claims in its Notice of Protest filed with the Board of Elections on
July 28, 2014 and note any additional arguments raised in the August 4, 2014 protest.



and precinct” requirement; (2) the petitions lack the required number of signatures; (3) every part
petitions lacks the requisite title and date for referendum petitions or title and text for initiative
petitions; and (4) the initiatives have misleading captions and content.

As explained in greater detail in Part III below, these arguments, and the Developet’s
substantive arguments, are all without merit. First, the petitions may not be invalidated for signers’
failure to list his or her ward because there are simply no wards in Powell, and 2 review of the
“precinct” listed by the signatories shows that they correctly listed their precincts. Second, the
petitions cleatly attached to each part petition and specifically incorporated therein the text and title
of the proposed measures. Third, as the Board of Elections found, the petitions contain far more
than the requisite 238 valid signatures. See, Delaware County Board of Elections Signature Report,
attached hereto as Exhibit B. Fourth, the captions and content of the proposed measures are not
misleading; in fact, the each circulator of a part petition provided 2 sworn affidavit stating that
signers signed with knowledge of the contents of the petitions.

As provided in the City Charter, moreover, there is a presumption that the petitions are valid
and should be submitted to voters to decide the issues. Section 6.05 of the City Charter specifically
provides as follows: “The petition and signatures upon such petition shall be prima facie presumed
to be in all respects sufficient.” The three petitions must be found sufficient and valid.

In addition to the limited scope of review, City Council must act immediately. Council has a
clear legal duty to decide the “sufficiency and validity” of the charter amendment initiative petition
“forthwith.” Ohio Const. Art. XVIII § 8, 9. As the Ohio Supreme Court has held, “forthwith
means immediately.” Siate ex rel. Comcerned Citizens for More Professional Govt. v. City of Zanesville City
Coundl, 70 Ohio St.3d 455, 459 (1994). The process in the City Charter for reading ordinances at two
separate meetings under the City Charter on two different days may be dispensed with through a

vote of council ot through passage of an emergency ordinance. Powell City Charter §§ 5.03, 5.04.

W



For the reasons that follow, and those already mentioned, the petitioners respectfully
demand that City Council find that its three petiions are indeed sufficient and valid pursuant to
Powell City Charter §§ 6.02, 6.04. For the charter amendment initiative, City Council must act to
submit the proposed charter amendment to electors of the City of Powell. For the proposed
ordinance initiative, City Council must either adopt the ordinance in its original form or submit the
ordinance to electors. For the referendum petition, City Council or must repeal City Ordinance

2014-10 ot submit City Ordinance to a vote of Powell electors.

I FACTS

This matter arises from the citizens of Powell, Ohio and their long-term concerns for land
use and development in the City of Powell, Ohio. The existing disconnect between the action of the
City Council and Powell’s citizens came to a head when, on June 17, 2014, City Council passed
Ordinance 2014-10 to fundamentally alter the landscape of Downtown Powell. By a controversial
4-3 vote, City Council passed Ordinance 2014-10 to approve a high-density apartment building
project downtown. Otrdinance 2014-10 approves a final development plan for The Center at Powell
Crossing, LLC, to develop 64 residential apartment units on 8.3 acres of land located at 147 W.
Olentangy Street, Powell, Ohio, 43065.

The passage of Ordinance 2014-10 makes clear that Powell citizens’ efforts to communicate
popular opinion to City Council fell on deaf ears, at least for a majority of City Council. Among
other thoughtful efforts to communicate with City Council in recent weeks and months, citizens

gave extensive public testimony before the Powell Zoning Commission and Powell City Council. At



the City Council meeting on June 17, 2014, citizens even presented City Council with an informal
petition of about 400 Powell residents objecting to Ordinance 2014-10.°

On July 9, 2014, Sharon Valvona filed a certified copy of the charter amendment proposed
by initiative petition, a certified copy of Ordinance 2014-10, and a certified copy of the proposed
ordinance to repeal Ordinance 2014-10 with the City Cletk. From July 11, 2014 through July 16,
2014, circulators gathered over 400 signatures for each of the three petidons. Then on July 17, 2014,

the petitioners filed the petitions with the Clerk.

On July 25, 2014, the Clerk submitted the referendum petition to the Delaware County
Board of Elections “to determine the number of electors of [Powell] who signed the petition.”
Powell City Charter §6.04. On July 28, 2014, the Clerk likewise submitted the two initiative
petitions to the Delaware County Board of Elections “to determine the number of electors of
[Powell] who signed the petition.” Powell City Charter § 6.02.

On July 28, 2014, the same day that the Clerk submitted the two initiative petitions to the
Board of Flections, The Center at Powell Crossing, LLC and Donald R. Kenny, Jr., acting through
counsel, filed a “Notice of Protest” with the Board of Elections.

Upon receipt of the petitions, the Board of Elections carried out its duty under the Powell
City Charter “to determine the number of electors of [Powell] who signed the petition[s].” Powell
City Charter §§ 6.02, 6.04. Having performed this function, the Board of Elections held a meeting
on August 1, 2014 to announce the results.

The Board of Elections found that the petitions contain more than the requisite 238
signatures of Powell electors. In fact, the Board of Elections found significantly more than the 238
required valid signatures for each petiton: 367 valid signatures for the proposed charter initiative;

378 valid signatures for the proposed ordinance initiative; and 376 wvalid signatures for the

* For purposes of clarity, the petition presented at the June 17. 2014 City Council meeting is separate and
distinct from the three petitions formally filed with City Clerk Sue Ross on July 17, 2014



referendum petition. These petitions are now before Powell City Council to determine their
“sufficiency and validity.” Powell City Charter §§ 6.02, 6.04.
III. LAW AND ARGUMENT
A. The petitions satisfy all form requirements for petitions under the

Powell City Charter. As a consequence, City Council must submit

the proposed measures to voters.

Powell City Charter, §§ 6.02, 6.04; Morris v. Macedonia City

Council, 71 QOhio St.3d 52, 55 (1994) (“The city counciPs

constitutional authority to review the sufficiency of the petitions is

limited to matters of form, not substance.”).

Under the Ohio Constitution and the Powell City Charter, City Council has very limited
powers to review the “sufficiency and validity of the petitions.” Powell City Charter §§ 6.02, 6.04.
The City Council has no authority to review the proposed measures within the petitions to
determine whether they are lawful if ultimately approved by Powell voters. Rather, pursuant to the
Ohio Constitution and the Powell City Charter § 6.05, City Council’s review is limited to matters of
form apparent on the face of the petitions. Morris 2. Macedonia City Comncil, 71 Ohio St.3d 52, 55
(1994); State ex rel. N. Main St. Coalition v. Webb, 106 Ohio St.3d 437, T 30-31 (2005).

As the Ohio Supreme Court held in Morvis, “council cannot inquire into questions not
apparent on the face of the pettions themselves or which require the aid of witnesses to determine.”
Morris, 71 Ohio St.3d at 55. This proposition of law is on particularly strong footing as applied to the
petitioner’s proposed charter amendment initiative due to provisions in the Obio Constitution for
municipal charter amendments. Ohio Const. Art. XVIII, § 9 provides, in pertinent part:

Amendments to any charter framed and adopted as herein provided
may be submitted to the electors of a municipality by a two-thirds
vote of the legislative authority thereof, and upon petitions signed by

ten per centum of the electors of the municipality setting forth any
such proposed amendment, shall be submitted by such legislative

authority. (Emphasis added.).




According to the Ohio Supreme Coutt, this constitutional language means that city councils perform
a limited legislative role rather than a quasi-fudicial role when reviewing charter amendment petidons
for sufficiency and validity. Marris, 71 Ohio St.3d at 55. City Council therefore may not wade into
judicial questions, but instead may consider only form regquirements when determining the
sufficiency and validity of the petition.

The Ohio Supreme Court has belpfully identified some limited situations where a city
council reviewing petitions for “sufficiency and validity” may invalidate petitions:

where the signatures on certain petitions appeared to be invalid
(State ex rel. Waltz v. Michell (1931), 124 Ohio St. 161, 177 N.E.

214y;

where the petition did not contain a sufficient number of valid
signatures (State ex rel. Poor v. Addison (1937), 132 Ohio St. 477, 9

N.E.2d 148);

and where the petitions did not disclose the ideatity of the
commitiee of petitioners gesponsible for the circulation and
filing of the petitions (State ex rel. Daniels v. Portsmouth (1939),
136 Ohio St. 15, 22 N.E.2d 913).

State ex rel. Polyn ». Burkbarf, 33 Ohio St2d 7, 9-10 (1973) (Empbhasis, spacing, and underlining
added). Nome of these situations are present with the petitions presently being reviewed.

Moreover, the three petitions have no defects in form and City Council must act upon the
petitions pursuant to Powell City Charter §§ 6.02, 6.04. For the charter amendment initatve, City
Council must act to submit the proposed charter amendment to electors of the City of Powell.
Powell City Charter § 6.02. For the proposed otrdinance mitiative, City Council must either adopt
the ordinance in its original form or submit the ordinance to electors. Powell City Charter § 6.02.
For the referendum petition, City Council or must repeal City Ordinance 2014-10 or submit City

Ozdinance to a vote of Powell electors. Powell City Charter § 6.04.



City Council has, af most, the authotity to review only the following four arguments

contained in the Developer’s protest:

e The Petitions Fail to Satisfy the City Charter’s Ward and Precinct
Requirement

* The Petitions Lack the Required Number of Signatures
*  Fvery Part-Petition Fails to Notify Electors of the Requisite Title and
Date or Title and Text as Required for Referenda and Initiatives By

the City’s Charter

* The Repeal Initiative and Chatter Initiative Are Invalid Because of
thetr Misleading Captions and Content

Notice of Protest, at page i (Table of Contents).* At most, then, these are the only arguments

propetly considered at this time. Fach of Developer’s arguments regarding the form of the petitions
are meritless.

requirement. Petitioners are dumbstruck by this argument. Since the Developer does not distinguish
whether the objection is being made to the ward requirement or the precinct requirement, each will
be reviewed.

Perhaps the most curious statement in the Developer’s 27 page bumef is that “The part-
petitions at issue fail to provide any place for an elector to provide his or her ward.” Notice of
Protest at p. 8. Any attack on the petitions predicated on the ward requirement is frivolous on its face
because, as the members of City Council are likely aware, there are no wards in the City of Powell. It
strains the imagination to justify the invalidation of a petition signature for failing to list an elector’s

non-existent ward, yet this is the leading argument of the protestor’s brief before the Board of

Elections.

+ Even some of these arguments may be substantive in nature, and petitioners reserve the right to contest

them on that basts.



Similadly, in the Protest filed with City Council, the Developer wrongly argues that the
petitioners violated the precinct requirement. This argument is obviously incotrect and signatures that
the Developer has identified in its Protest as invalid do not actually have wrong precincts listed.
Circulators carried precinct maps with them while gathering signatures to ensure that each signatory
was aware of his or her correct ptecinct and provided the correct precinct letter. Petitioners are left
wondering what, exactly, is the basis for the Developer’s belief that the petitions “fail to satisfy the

City Charter’s ward and precinct requirement.” The eatire line of atgument simply makes no

discernible sense.

Second, the petitions contain far more than the requisite number of valid signatures. In fact,
the Delaware County Boatd of Elections found significantly more than the 238 required signatures
for each petition: 367 valid signatures for the proposed charter initiative; 378 valid signatures for the
proposed ordinance initiative; and 376 valid signatures for the referendum petition. See, Delawate
County Board of Elections Signature Report, attached hereto as Exhibit B. There can be no
question that the petitions contain more than enough valid signatures. Here again, the protestor is
creating plenty of smoke but no fire.

Next, the Developer cites a Mercer County Court of Appeals decision for the proposition
that “[a circulator] must not sign his or her part petiion.” Notice of Protest at p. 10, citing Mesrer
Dev. LP v. Merver Cuty. Bd of Elections, 3d Dist. Case No. 10-10-08, 2010-Ohio-4071, § 4. In turn,
Merer De. cites a four-year-old Ohio Secretary of State directive to county boards of election to
assist with determining the sufficiency and validity of petitions. See, SOS Directive 2010-001.

This directive is not applicable here because the Board of Elections does not determine the
“sufficiency and validity” of the petitions under the Powell City Charter. Iastead, City Council
serves that functon and is not bound by the Secretary of State’s interpretation. More

fundamentally, the Secretary of State’s directive is invalid where, as here, it is contrary to law for




creating a non-textual basis for invalidating signatures. However, even assuming argwends that the
circulators cannot sign their own part petitions, Petitioners have submitted far more valid signatures
than are necessary, and invalidating 2 handful of circulator signatures will make no meaningful
difference because petitioners have far more than are needed.

Third, the Developet incorrectly argues that the petitions are invalid because the referendum
does not include the “Title” of the ordinance being refetred and, separately, the proposed ordinance
and charter amendment petitions allegedly fail to include “Title and Text.” Notice of Protest at pp.
10-11. Oance again, the Developer’s argument creates plenty of smoke, but still no fire.

The Powell City Charter instructs that initiative petitions “shall contain a full and correct
copy of the tifle and text” of the proposed measure and that referendum petitions “contain the
number, a full and correct copy of the title and date of passage of the ordinance” sought to be
referred. Powell City Charter § 6.05. Notably, the Powell City Charter does not specify where these
elements must be included in a petition, only that the petitions “shall contain” them.

Full and complete copies of City Ordinance 2014-10, the proposed ordmance to repeal City
Ordinance 2014-10, and the proposed charter amendment were all physically attached to and
specifically identified as “incorporated herein” into their respective petitions on the first page of
each part petition.

To “incotrporate” means to make something part of something else. Aime Arsena Co., Tne. ».
J. Holden Constr. Co., L4, 8th Dist. Case No. 91450, 2008-Ohio-6501, Y9 14-18; McKenzie ». Cintas
Corp., 12th Dist. Case No. 2012-11-110, 2013-Chio-1310, 9 13.

Here, the title and text of the proposed ordinance and the proposed charter amendment
were attached to the petitions and actually incorporated or incorporated by reference on the face of
the petitions. The first page of each part petition for the proposed charter amendment specifically

*E g

provides, in pertinent part: “the following amendment to the City Charter of Powell, Ohio
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incorporated herein and attached hereto as Exhibit 1.” The first page of each part petition for the

proposed ordinance provides that the proposed ordinance is “attached hereto as Exhibit 1 and

meorporated herem.”
Upon review of the proposed charter amendment and proposed ordinance attached and
incorporated into the part petitions, moreover, they contain the title and text of the measures

proposed.  The title of the proposed charter amendment, made a part of each part petition,

provides as follows:

AMENDMENT TO CITY CHARTER OF POWELL, OHIO

AN AMENDMENT TO THE CITY CHARTER OF POWELL,
OHIO ESTABLISHING A DUTY FOR THE CITY COUNCIL
OF POWELL, OHIO TO SUBSTITUTE THE
COMPREHENSIVE PLAN OF THE VILLAGE OF POWELL
OF DECEMBER 1995 WITH A NEW COMPREHENSIVE
PLAN FOR ZONING AND DEVELOPMENT IN THE CITY

OF POWELL, OHIO.

The title of the proposed ordinance, incorporated and made a part of each part petition,

provides as follows:
ORDINANCE

AN ORDINANCE REPEALING CITY OF POWELL
ORDINANCE 2014-10 AND REJECTING THE FINAL
DEVELOPMENT PLAN FOR THE CENTER AT POWELL
CROSSING LLC, A DEVELOPMENT OF 14,000 SQ. FT. OF
RETAIL IN TWO BUILDINGS, PRESERVING THE OLD
HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT OF
64 APARTMENT RESIDENTIAL UNITS ON 83 ACRES,
LOCATED AT 147 W. OLENTANGY STREET.

Likewise, there can be no doubt that the text, title, and date of City Ordinance was attached

to each part petition and actually incorporated or incorporated by reference into the referendum

petition on the first page of each part petidon.

The first page of each part petition for the referendum states that it is a referendum for City

“Ordinance 2014-10 passed by the City Council of Powell, Ohio on the 17th day of June, 2014,” and

i1



further that “[a} full and correct copy of the title and text of Ordinance No. 2014-10 is attached
hereto as Exhibit 1. A certified copy of City Ordinance 2014-10, including the text, title, and date of
the ordinance was therefore incorporated and made a part of each part petition.

The Developer’s contention that the petitioners failed to satisfy title, text, and date
requirements in Powell City Charter § 6.05 is simply not correct. The aim of these requirements is
to give petition signatoties knowledge of the contents of the petitions. Contrary to this purpose, the
Developer 1s apparently suggesting, wrongly, that the petitions should list the title and text of the
proposed measures fwzce, which would make the petitions confusing. Moreover, the petitionets here
do understand the substance of the peutions. In fact, circulator affidavits provide sworn statements
from each circulator that the signatories had knowledge of the contents of the petitions. There can
be no serious question that the petiions have accomplished “strict compliance” with the Powell

charter.

Fourth, the petitions are not invalid due to allegedly “muisleading captions and content,” as

the Developer claims. Notice of Protest at pp. 14-16. Again, each part petitton incorporated,
attached, and made available to each signatory the entirety of the documents discussed and
referenced the simple matters discussed in the petitions. And again, each circulator provided 2
sworn affidavit to attest that to the best of their knowledge each signatory understood the contents
of the petitions signed. Nonetheless, the Developer makes the completely baseless assertion that the

petitioners were somehow “misled” through “gamesmanship.” Notice of Protest at p. 15.

The petidons, moreover, are not difficult to understand. The referendum petition repeals
City Otrdinance 2014-10, which had approved an apartment building complex. The initiative
proposing and ordinance repeals City Ordinance 2014-10. The initiative for a charter amendment
reaches far beyond City Ordinance 2014-10 to address Powell residents’ long-term concerns to

adopt a process for a new comprehensive plan. The signers of the petitions were not misled.



The Developer continues on, arguing, wrongly, that the initiative petiions impermissibly
operate as referendum petitions and combine initiative and referendum petitions. Notice of Protest
at pp. 15-17. Developer could not find a single case where a petition was actually invalided on this
basis. Unfazed, the Developer cites an azregported Ohio coutt of appeals case, from ontside of the
relevant appellate district, invalidating petitions on o#her groundy and providing mere dicta expressing
“doubt” about petitions because the petitions labeled initiatives may have been characterized
referendum petitions. Notice of Protest at pp. 14-15, citing Stz ex rel. Cody ». Stabl, 2003-Ohio-
6180 (not reported in N.E.2d). In other words, “the material relied upon ... is Dicta, not the law of
the case.” Bd. of Ed. of City School Dist. of City of Cincinnati v. Walter, 58 Ohio St.2d 368, 384 (1979).

The initiative petitions here are not actually referendum petitions, pasticulatly the charter
amendment petition that serves a fundamental purpose to address the long-term concerns of Powell
residents. Powell residents have, time and again, presented these long-term concerns to City
Council with responsive actions from their government. The Developer cannot rightly claim that
the proposed charter amendment is actually a referendum simply because the Developer’s plans are
not consistent with the long-term interests of Powell residents. The proposed charter amendment
for a new comprehensive plan setves a fundamentally different purpose from simply repealing City
Otrdinance 2014-10.

Even assuming arguends that the inifiative petitions are d facio referendum petitions, this still
would not invalidate the petidons. In S/, the Eighth District Court of Appeals merely stated that
de facto referendum petitions must comply with timeliness requirements for referendum petitions, for
example to file the petitions within 30 days of the passage of the referred ordinance. Szab/, 2003-
Ohio-6180, at 9 18. Here, the initiative petitions were filed on July 17, 2014, wizhin the 30-day period
following the passage of City Ordinance 2014-10 on June 17, 2014 allowed for referendum petitions

under the Powell City Charter. Thus, since the initiative petitions did not circumvent the 30-day



period for referendum petitions, they are valid even if a tribunal or other public body wrongly
determined that they are db fauto referendnm petitions.

In 2 last ditch effort to invalidate the perfectly valid pettions, the Developer argues that the
charter amendment initiative is invalid for combining and initiative and referendum petition. The
charter initiative does no such thing, instead it is cleatly an initiative only to address the long-term
concerns of Powell residents. In addition, as a matter of law, the Developer cites no binding or
persuasive authority for this position, textual in the Powell City Charter or otherwise. Instead, the
Developer cite a passage in Stab/ where the Eight District Court of Appeals observed that the City
of Bedford Heights law director opined that petitions might be invalid under the Bedford Heighis
City Charter. Stab/, 2003-Ohio-6180, at § 8.

In summary, the Developer has not identified any defects with the three petitions because
there are none. Because there are no defects with the petitions, moreover, the petitioners
respectfully demand that City Council act upon the petitions as discussed above. Controlling Ghio
Supreme Court precedent interpreting the Ohio Constitution holds that City Council may not
consider substantive issues with the petitions. Morrir ». Macedonia City Conncil, 71 Ohio St.3d 52, 55
(1994).

B. Independently, City Council may not comsider the substantive
issues with the proposed measures because such issues are judicial
determinations that are not ripe for review until the proposed
measures have been approved by voters and enacted into law.

State ex rel. DeBrosse v. Cool, 87 Ohio 5t. 1, 6 (1999) (*Any claims
alleging the unconstitutionality or illegality of the substance of the
proposed ordinance, or actions to be taken pursuant to the
ordinance when enacted, are premature before its approval by the

electorate.”}.

The Developer’s objections to matters other than the form of the petitions ate premarure
and not ripe for review before any public body, let alone City Council. Unless and until the

proposed measures are approved by voters and enacted into law, there is no actual case or
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controversy to be protect by the courts. Hillenbrand, 103 Ohio St. 286, at 300 (“Of course if the
electors adopt legislation which violates the Constitution it will be invalid, and all parties injuriously
affected thereby will be protected by the courts.”). As the Ohio Supreme Court has explained the
related ripeness doctrine, “the time for judicial relief is simply not yet attived.” State ex rel. Elyria
Foundry Co. v. Indus. Comm. of Obia, 82 Ohio St. 3d 88, 89 (1 998).

Thus, City Council may not review any of the Developer’s substantive arguments, including
the meritless assertions that “Ordinance 2014-10 Cannot Be Subject To Referenda Because It Was
An Administrative Act” and “The Charter Initiative is Unconstitutional and Therefore Invalid.”
Notice of Protest, at 17-25.

Time and again, the Ohio Supreme Court has reiterated this bedrock principle. In Szare ex
rel. DeBrosse v. Cool, the Court refused to prematurely consider whether a proposed ordimance
violated substantive provisions of the Piqua City Charter regarding appropriations. 87 Ohio St. 1,6
(1999), citing with approval Cincnnati v. Hillenbrand, 103 Ohio St. 286, syllabus (1921). In Szate ex el
Tharn v. Cuyaboga Cty. Bd. of Elections, the Court refused to consider whether, if enacted, a proposed
ordinance would violate substantive zoning ordinances. 72 Ohio St.3d 289, 293 (1 995). Likewise in
Hillenbrand, the Court refused to opine on the legality of the propésed measure under the contracts
clauses of the Ohio and federal constitutions. In Pfesfer o Graves, the Court found moot a question as
to the illegality of a proposed state law prohibiting the shipment of liquor. 83 Ohio St. 473 (1913).

In the leading case of Cincnnati . Hillenbrand, 103 Ohio St. at 300, the Ohio Supreme Coutt
pointed out the obvious inconsistency with addressing the substantive legality of popularly proposed
measures but not proposed ordinances of city council, as follows:

[[]f such an ordinance were introduced and pending in the city
council, “the court would not pronounce a judgment ot decree’ on

the question whether it would be constitutional if passed, and the
same rule applies under the same authority when the legislation is

pending before the electors.



Measures proposed by the people should not be held to a higher standard than measures proposed

by a city’s legislative authority. See State exc rel. Julnes v. S. Euclid City Council, 130 Ohio St.3d 6 (2011)

(presumption of lberty for the popular initiative and referendum: “duty to liberally construe

municipal referendum provisions in favor of the power reserved to the people”).

City Council has only the authority to consider issues that could not be addressed after
Powell electors vote on the proposed measures. Consistent with this well-settled principle, the only
post-election issues that the City Charter prohibits are those issues pertaining to the form of the
petitions. See, the Powell City Charter, at § 6.05, specifically providing as follows:

No otdinance or other measure submitted to the electors of the City

and receiving an affirmative majority of votes cast thereon, shall be

held ineffective or void on account of the msufficiency of the

petitions by which such submission of the ordinance or measure was

procured, nor shall rejection, by a majority of the votes cast thereon,

of any ordinance or other measure submitted to the electors of such

City be held invalid for such insufficiency.
Issues with the form of the petiions must be addressed at present because they may not be
addressed later.

The Developer’s substantive claims, on the other hand, are all based on hypothetical facts
that have not vet occurred. If and when voters approve the measures proposed through the three
petitions, then there may be a justiciable controversy and, at that time, the Developer may bring a
legal action to challenge the legality of the measures. At present, however, substantive issues are not
ripe and a judicial determination of such issues amounts to an improper advisory opinion.

Opining on substantive legal issues with the proposed measures raises other public pelicy

concerns as well If proposed measures could be prematurely quashed on their substantive
lawfulness, biased interests in opposition could simply hold up the petition process with complex

substantive claims that take a long tume to resolve. See e.q. State ex rel. Citizens for a Better Portsmonth .

Sydnor, 61 Ohio S5t.3d 49, 53 (1991). In additon, City Council members, as opposed to judges, do
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not necessarily have the years of legal training and expetience necessary to understand and decide
complex and fact-intensive legal issues.

Turning now to the Developer’s specific arguments, it is clear that they are not propetly
considered at present by a non-judicial body such as City Council acting legislatively to review the
sufficiency and validity of petitions under Ohio Const. Art. XVIII §§ 8, 9.

First, the Developer claims that Ordinance 2014-10 is not subject to referenda are premature
substantive claims. The fact-intensive inquity into whether a law is administrative or legislative in
nature depends upon the current and future applications of any given law. Donnelly ». Fairview Park,
13 Ohio St.2d 1 (1968) (“The test for determining whether the action of a legislative body is
legislative or administrative is whether the action taken is one enacting 2 law, ordinance or
regulation, or executing or administering a law, ordinance or regulation already in existence.”). For
example, in this case, a judicial tribunal may need to apply law to make the factual determination as
to whether there is a Planned Unit Development in Powell. The claim that Ordinance 2014-10 is an
administrative act is a substantive one that should not be addressed prior to voter approval.

To be sure, the Ohio Supreme Court has stated that “[m]Jandamus will not lie to compel a
board of elections to submit an ordinance proposed by initiative petition to the electorate if the
ordinance does not involve a subject which a municipality is authorized by law to control by
legislative action.” Stafe ex rel. N. Main St. Coalition v. Webb, 106 Ohio St.3d 437, § 34 (2005)
(emphasis added)). But this statement regarding a board of elections acting in a quasi-judicial role is
far removed from the City Council acting legislatively pursuant to Ohio Const. Art. XVIHI §§ 8, 9.
Id. at § 30. Here, City Council, as a municipality, is without the authority to consider anything but
the form requirements for petidons. [4 at §f 30-31. In fact, City Council may not even consider

“whether enactment of the proposed ordinance would constitute a vain act.” [d at §31. The



Developer’s arguments regarding the distinction between legislative and administrative decisions is

barred at this juncture.

Second, the Developer’s atguments that the substance of the proposed charter amendment
ate unconstitutional and illegal are unquestionably premature. Notice of Protest, at 22-26; Stafe ex
rel. DeBrosse ». Cool, 87 Ohio St. at 6. Though the Developer’s unfounded constitutional argaments

also fail on the merits, they are barted from consideration as a threshold matter. Specifically, City

Council may not consider whether the proposed charter amendment is “spot zoning,” “void for

vagueness,” “retroactive,” or an unconstitutdonal delegation of legislative authority. These are all

arguments about the substance of the proposed charter amendment that are premature under

controlling Ohio Supreme Court precedent.

On this independent basis, the Developet’s substantive arguments regarding the lawfulness

of the proposed measures are not properly considered at this time.

C. If City Council does address whether the substantive legal issue of
whether the proposed measures are administrative or legislative in
nature (it should not), the proposed measures are legislative acts
that are propetly subject to popular initiative and referendum.

Powell City Charter §4.07 (identifying “[ajdoption and
modification of the master plan for the City” as a legislative
power).

There can be no serious question that the proposed charter amendment establishing a
procedute for a new comprehensive plan for the City of Powell is a legislative function subject to
popular inidative and referendum. In fact, the Powell City Charter expressly identifies it as such.
Section 4.07 of the Powell City Charter provides as follows:

All legislative powers of the City shall be vested in the Council,

except as otherwise reserved to the people by this Charter. The
legislative powers of Council include, but are not limited to, the

following:

EE S 3
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Adoption and modification of the master plan for the City as an
official map of the City

(Emphasis added). Simply put, the comprehensive land use plan for the City of Powell is expressly
identified as legislation. Pursuant to Ohio Const. Art. II, § 1f and the Powell City Chatter, the
initiative for a proposed charter amendment is unquestionably within the powers vested in the
people of Powell.

By its silence, the Developer even agrees with this proposition. Nowhere in the Developer’s
Notice of Protest does the developer argue that the entire proposed charter amendment is invalid as
an administrative act. The Developer’s protest on this ground may then be concisely stated as the
following: if City Council were to impropetly consider this issue and impropetly find that Ordinance
2014-10 is not subject to mitiative and referendum, still the proposed charter amendment would be
ineffective only as it applies to Ordinance 2014-10.° Aad, as already noted, the proposed charter
amendment that addresses the fundamental long-term concerns of Powell residents cannot be
characterized as a referendum merely because it is not compatible with Ordinance 2014-10.

The Developer certainly has not sustained its burden to show that the referendum petition
for Ordinance 2014-10 and the initiative petidon to repeal Ordinance 2014-10 are not subject to
popular accountability. Thete is a presumption of liberty in this context. Siate ex rel. Julnes 7. 5.
Eudid City Counmil, 130 Ohio St.3d 6, §28 (“duty to liberally construe municipal referendum
provisions in favor of the power reserved to the people”). The initiative petition exercises the
legislative authority vested in the people of Powell pursuant to Ohio Const. Ast. II, § 1f (“The
injtiative and referendum powers are hereby reserved to the people of each municipality on all
questions which such municipalities may now or hereafter be authorized by law to control by

legislative action”). As legislation, the proposed ordinance to repeal ttumps Ordinance 2014-10 even if

5 Powell City Charter Section 12.02 provides as follows: “A determunation that any part of this Charter is
invalid shall not invalidate or impair the force or effect of any other part thereof, except to the extent that
such other part is wholly dependent for its operation upon the part declared invalid.”
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Otdinance 2014-10 is somehow determined to be an administrative act. If there is any doubt as to
the meaning of this provision, the ambiguity should be resolved in favor of the people. 5. Ewclid City
Conneil, 130 Ohio St.3d 6, § 28; see also Anderson/ Maltbie Partnership ». Levin, 127 Ohio St.3d 178, q16
(strictly construing tax reduction statutes in derogation of the equal rights of all other taxpayers, ze.
the people).

Against this foundation, the facts and circumstances demonstrate that City Council made 2
legislative determination in enacting City Oxdinance 2014-10. Following over three hours of
deliberation and testimony from residents, City Council cast a controversial 4-3 vote to pass
Ordinance 2014-10. Given the great public interest in the issue, there is no reason to shield
Otdinance 2014-10 from a popular vote. Moreover, City Council goes beyond the administrative
law distinction to seemingly argue that the vote on Ordinance 2014-10 is ministetial, without
discretion to City Council. This is plainly false, otherwise there would be no need for City Council
to vote in the first place.

Still further, the Developer has made no effort to show that the facts of this case show that
Otdinance 2014-10 are administrative. The Developer has not even established that there 15 2
Planned Unit Development district in this case. There are real factual issues present to determine
whether Ordinance 2014-10 is an administrative or legislative act.

For these reasoms, if City Council addresses whether the proposed measures are
administrative or legislative in nature (it should not), City Council should nonetheless find that
substance are the proper subject matter for initiative and referendum petitions.

D. If City Council addresses the Developer’s substantive retroactivity

issue (it should not), still City Council must find that the Developer

has no vested right in the undeveloped property that is the subject
of Ordinance 2014-10.

As a matter of law, it is clear that the retroactivity issue is not one that may be considered

unless and untl the people approve the proposed charter amendment. Without so stating, the
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Developer is appatently arguing that the proposed charter amendment violates the retroactivity
prohibition in Ohio Const. Ast. II § 28. But the retroactivity ban operates only where the law at
issue is not remedial or procedural. ComTech Systems, Inc. v. Limbach, 59 Ohio St.3d 96, 102 (1991).
Thus, in order for the retroactivity prohibition to even potentially apply, the objection must be one
of substance.

Taken together with the well-settled principle that a city council reviewing the sufficiency
and validity of petitons may not review substantive issues, City Council clearly has no role to
determine this issue. Morris ». Macedonia City Conncil, 71 Ohio St.3d 52, 55 (1994); State exc rel. N. Mazn
St Coalition v. Webb, 106 Ohbio St.3d 437, 9 30-31 (2005).

And, like the Developer’s other objections, the argument fails even if City Councl
prematurely addresses it. For the Developer to attain the vested right it claims, it must have an
“existing nonconforming use” Se¢e Powell City Ordinance Chapter 1125 et seq. (providing

procedures to establish an existing nonconforming use); R.C. 713.15. As the Ohio Supreme Court

has explained:

though such wuse is comteraplated and money is expended in
preliminary work to that end, a property owner acquires no vested
right to such wse and is deprived of none by the operation of a
valid zoning ordinance denying the right to proceed with his intended
use of the property.

Smith v. Jwillerat, 151 Ohio St. 424 (1954) (emphasis added). There must be some actual

nonconforming #se of property to create a vested right in that use.

Yet, still today, the land sits undeveloped and without any use, let alone a non-conforming

use. At a minimum, the land will continue to sit vacant until the Developer begins construction at



some undetermined time #exz _ymr.6 If no use were an existing nonconforming use, it is hard to
imagine what property in the City of Powell would not have a vested fight against zoning changes.

The Developer will nonetheless likely argue that it has a vested right because it claims to
have fulfilled all the steps to submit a2 Final Development Plan. But filing an application, absent
some use, does not establish a vested right. Moreover, the Developer did not actually take all the
required steps to submit a Final Development Plan and its application is void a# initis.

Indeed, the Developer never verified the truth of its “Application for Planned Residence
District,” which City Clerk Sue Ross certified is part of Ordinance 2014-10. See, Exhibit E, certified
copy of Ordmance 2014-10. When asked to verify the truth of the statements contained in the
application, the Developer failed to identify any natural person to vetify the statement on behalf of
the Developer. No natural person ever signed the application. Instead, the application provides as

follows:

The applicant has reviewed the included information in the
Preliminary Development Plan submittal and believes it to be true
and correct to the best of the applicant’s knowledge.

See, Exhibit C (Final Development Plan application). This statement amounts to no verification at
all and renders the application unfiled sull today. Thus, even if an application were sufficient to
make a vested right, there is no application in this case that could do even that.

E. The proposed charter amendment is not void for vagueness even if
City Council exceeds its authority and examines the issue.

The proposed charter amendment is not vague or difficult to understand. As the descriptive
title of the proposed charter amendment provides, the proposed charter amendment establishes a

duty for City Council to adopt a new comprehensive plan. Circulators provided affidavits stating

¢ Brian R. Ball, Censer ar Powel] Crossing construction expedted fo start in 2015, COLUMBUS BUSINESSFIRST, Jun. 24,
2014, available at http:// www.bizjournals.com/columbus/news/2014/06/24/ center-at-powell-crossing-

constructon-expected-to. hrml
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that signers of the charter amendment petitions has knowledge of the contents of the petitions. The

proposed charter amendment is simply not unconstitutionally vague.

F. The proposed charter amendment for a comprehensive plan for the
entire City of Powell is not “spot zoning,” and again, not properly
considered by City Council in this proceeding.

The proposed chatter initiative is not illegal “spot zoning.” No property owner in Powell

was “singled out through discriminatory zoning practices.” Notice of Protest, at 23. In fact, as

already explained above, the proposed charter initiative for a new comprehensive plan addresses the
long-term land use and development needs for the entire City of Powell A new zoning map for the
entite city is quintessentially general, not special, legislation that does not single out the Developer or

any other enuty or person.

G. The proposed charter amendment is not an unconstitutional delegation of
legislative authority, and again, not properly considered by City Council in
this proceeding.

The proposed charter amendment is not an unconstiutional delegation of legislative
authority. The proposed charter amendment specifically provides for City Council, not the

commission organized therein, to ultimately approve and enact the new comprehensive plan. Like

the Developer’s other arguments, this one is meritless. Thus, the proposed charter amendment

clearly does not unlawfully delegate legislative authority.

Ty T LT
iv. COMNCILURION

Petitioners respectfully demand that City Council find that each of the three petitions are
sufficient and valid pursuant to Powell City Charter §§ 6.02, 6.04. For the charter amendment
initiative, City Council must act to submit the proposed charter amendment to electors of the City

of Powell. For the proposed ordinance mnitiative, City Council must either adopt the ordinance in its




original form, or submit the ordinance to electors. For the referendum petition, City Council or

must repeal City Ordinance 2014-10 or submit City Ordinance to a vote of Powell electors.
Respectfully submitted,

/s/ Christonher B. Burch

Christopher B. Burch (0087852)
Callender Law Group LLC

20 S. Third St. Suite 261
Columbus, OH 43215

(614) 300-5300
Chris@callenderlawgroup.com

Connsel for Petitioners



CERTIFICATE OF SERVICE

On this 5th day of August 2014, a copy of the foregoing Position Statement of Petitioners was
served by hand delivery upon Clerk of Council Sue Ross at 47 Hall Street, Powell, Ohio, 43065, and

by email upon the following:

Eugene Hollios

Law Director

City of Powell, Obhio
Frost Brown Todd
ghollins@fbdaw.com

Joseph Miller
Vorys, Sater, Seymour and Pease LLP
irmillerfvorys.com

Connsel for The Center ar Powel]
Crossing, LIC and Donald R. Kenney, Jr.

/s/ Christopher B. Burch

Christopher B. Burch (0087852)
Callender Law Group LLC

20 S. Third St. Suite 261
Columbus, OH 43215

(614) 300-5300
chtis@callendetlawgroup.com

Connsel for Petitioners
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