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Richard A. Levin, Tax Commissioner
of C3hi.c,

Appellee

APPEARANCES :
For the: Appellant - Jay C. Bennett

Attorney at Law
Oxford Professional Bldg,, StiiGe #5
5995 Fairfield Road
Oxford, Ohio 45056

^hr;stine Mesirow
As s ista: Ft Attorney General

East Broad Stregt, 25" Floor
C-og umbtis, Ohio 4321 5

Entered

For the Tax Wchael DeWine
Commissioner - ^Attamey General of Ohio

Mr. Williamson, 1,*. Johrendt, and Mr. Harbarger concur.

Tla;.s cause and matter is nc^Nv considered by the Board of Tax Appeals

upon the filing of a,notice of appeal by the above-ns.naed appellant, Innkeeper

Ministries, Inc. (`:I.mkeeper"), from a final deLermination of the T#x Commissioner in

which the commissioner denied appellant's application for real property exemption,

but granted remission of all penalties associated with tax years 2008 through 2010.

We consider this case upon the notice of appeal, the statutory transcript (`:S.'I'.)

certified to this board by the Tax Commissioner, the record of the hearing before this

board C'H.R."}, atid the briefs of co€znsel.

The findings of the Tax Commissioner are presumptively valid. Alcan

Aluminum Corp. v. Limbaeh (1989), 42 Ohio St.3d 121. Consequently, it is incumbent

upon a taxpayer challenging a determination of the commissioner to rebut the
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SIsec:ifical'ty, R.C. 5709.I2k"B} provides that eal and tangible personal

proper<,' belonging to institutions that is used exclusively for cliaritable purposes shall

be exempt from taxation" As a nQa-profit corporation, we find that Inz+-keeper

quaFifes as a-n itistitut:on, See Tru^ Chrtstiargity°El'ange'isn4 v. Tracy (1999), 8' Ohio

St3d 48, 50.
t^^

^'ifn regarct to a determination of ^vhat constitutes a^:haritao_ e

€nstitut:on," Planned Parenthood Assn. v. 7-ax C^rnmr. [I9661, 5 Ohio St,2ct II%,

paragrapl: one of the syiiah-as, provisies ".`:charity' in the legal sense, is the attempt in

good faith, spiritualiy; physically, ir:teilectFaalIy, socially and econ.Qrnicaily° to advance

and benefit manki-.nd in general, or those in need of advarrcement and benefit in

particular, without regard to their ability to supply that need from other sources, and

without hope or expectation, if not with positive abnegation, of gain or profit by the

donor or'oy the histrurrientatit; of the clza.rit_y." In its application for exemption,

Innkeeper described its use of the subject property as "providing, free of charge, a

qtiality facility with services that encourage., support and edify Christian leadersiaip,

weary and, at ti.mese wounded from the;r godly pursuits. Innkeeper Ministries is caiied

to offer auniciue experience thai equips and encourages these leaders. ** I`he

ministry is able to provide a diverse setting that strives to meet the physical, ernotionai

arid spiritual needs of the "wour?ded traveler."' S.T. at 73. "Innkeeper's stated mission

is to provide Sabbath rest to full time Christian xninistrv workers. *** [T]he nature of

Sabbath rest i-ri the context oa the Christian life is a time of personal worship, prayer,

meditation4 reflectioti, as well as the reading and studying of the Bibie, Said Sab`oath

rest is m. ost effectively achieved in a reclusive atmosphere such. as" that provided by

Innkeeper's 71 acres located in a remote rural setting. Such Sabbath rest can, and

many times does, include the providing of Biblically based Christran counseling *"**a

The i-neaning, essence and intention of Sabbath rest is not merely taking a break from

fti[I time Christian employment or endeavors, but rather, to provide a time of spiritual

renewai." AAppellant Brief at 2. See, also, H.R. at 23. Further, "[a]ny pastor or fu1i

time Christian worker and their spouse, who is in need of a. Sabbath rest," as weIl as

=`[ainy pastoral team that needs to get away for fellowship and tearrr building or to

3
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property and the pu-rpose. of the anstitution. See Com?nvnh^v Health, Prolfessionals, Inc.

v. Levinp H3 oliio St3d 432, 2007nOhio-2236 ***," As established through ^tie

evidence and testi^.^.anY pres^iited, we find that Irbnk-eeper uses the subect property"ira

fi.artbseratice of or incidental to its charitabte *** purposes and not with the view to

proft." Itinkeeper, has demonstrated that its use of the property is rel-ated to its stated

mission of providin- "a place of [S]abbath rest for fulI-time [C:jhristiar servants." H.R.

at 13.

Thus, based upon th.- fore^^irig. we find ttiat the suioject property is

entitled to exeniption, pursuant to R.C. 5709.1?l(A)(:̂ :), As such, the final

deiermination of fne`I'ax Com-rnissioner is hereby reversed.

I hereby certify the foregoing to be a true atid
bamplete copy of fhe action tak:,r_ by the
Board of Tax Appeals of the State of O^.zo and
entered upon its io-amal this day, Antli: respect
to the captioned matter.

01
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ii-i-iaw.' 1"n.is real prOpe'r}y may b^e referred to herein as Lhe :'su.blect property" or tne -'real

paoperty at €ssue"

^'he aase and control of the subject property is exclusively aHarterfstein family affair in

o#lier ways as weli. The "donations" for the payanent of taxes, repairs, and all other expenses to

,nairitair< the real property at issue are provided primarily by Mr, and Mrs. Hartettsteir's son. In

fact, the BTA evidentiary record contains no evidence of any donations other than by the co-

founders' own famiiy nlembers. Further, by Mr. Hartensteirz's o-wn account, the appellee engages

in no fund-raising ac;iydties.

Additionally, by Cheir own personal choice, -PVIr. and Mrs. Hartenstein in-vite persons of

their c+wn chgosang and religious persuasior^ (Of the Chlistiarx faithj to stay as guests at their

residences. The extent tc) zAdhich the homes were and are actually used by any such guests,

iiowever, is a matier of pure specuda.tion. Neither thr.a41 testimony or documentary evidence

has Innkeeper Minivtries ever quantified the extent of ariy suctZ anciiiarv use of the homes by any

such invited g^aests of the Christian faith. `aar does the evidentiary record reziect that any af such

invited g-aests of the Christian faith, by reason of their lack of financial means, had a

pa-rtiv,,riarized need for residential shelter.

Despite the purvly pr?vate and pr:mary use of the subject property as the perrnanent

residential home of the appellee's co-founders (Robert and Jan Hartenstein) and other irzarnedaate

familv rneniioers, the BTA held that the land and family home qualafied for real property tax

exexnptiara under R.C. 5709. i2l(A)(2), as "ased exclusively for charitable purposes'"

'Me appellant Commissioner complains of the following errors in the Decision and Order

of the Board:

^ccorduag to Mr. Harienstein, his ^rsather-in-4aw liired on the property for roughly one year from 1`^ovember 2011

until October 2012. -

3
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personally chose (as Iimited, however, to persons of Christian religious betiefs).. The

BTA should have determined that such exclusive or primary purposes were not

::charitabte" and that, therefore, Innkeepers Ministries was not a"charitable

institution" wienirx the meaning of R.C. 57{i9.121.

5. The B"1' A's error in deterrnLning that Innkeeper Ministries quaiified as a "charitable

insti:`,+.t;ers." is uarticulariv e-Vicient given that Inrslsceper Ministries' activities and

operatior^s: (1) were not conducted, ex:Ius.ivelY or pri:rafflY ior ci'^aritabte purposes;

(2) were not fund:ed by charitable dcnatio-ns from the disinterested generosit.y of non.-

fainiiy member donce:s, bui instead were fit.nded by Innkeeper Ministries' co-founders

and their fam i'y members, #aereby constituting a rent-free, "quid pro quo" family

ar?-anger-?ent of a purely private, non-charitable nature; and (3) were not exclusively

or primarily provided to the general public or those of the public in particularized

need of residential shelter, but, instead, were provided only to the hirkeeper

Nliria.stries° co-founders, their immediate family members and, to an extent not

quantified in the evidentiary record, on a pureiy temporary "guest" basis, to those

persons of Christian religious beliefs personally chosen by L-uak-eeper N-f-inistries' co-

foundersb

6. The BTA erred, as a matter of fact and law, by failing to hold that a religious

institution sucb, as Inn.keeper may not qualify as a"chara.tabte institutivn" within the

ineaning of I.Z.C. 5709.121. True Christicanaty Evangelism v. Tracy, 87 Ohio St.3d 48,

50, 1993-^.7hi®-220 (holding that "[t]he effect of the BTA's finding that appellant was

a religious institution should have resulted in two conclusions by the BTA: (1) R.C.

5709.121 has no application ***").

5
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9. The BTAg as a matter of fact and law, erred by failing to consider whether the subject

property was "made available under the direction or contro-t of' the owner of the

subject prape-rty, hi.nkeeper Ministries, within the m eaning of R.C. 5709.121 (A)(2),

as required to qualify for real property tax exernptior< under that statuio.-Y exetnption

pr^.^v-ision. Instead, the BTA sbould have cletern^,invd that the subject property was

h:,1d and eontzolled by the bu-foun.ders of Innlceepers Misiistries for their own private

purposes, arad, thtirefoTe, failed to meet R.C. 5709.121(A)(2)'s express requirements.

See, Cincinnati Nature ^enter Ass 'n v. BTA, 48 tJlsio St.2d 122, 125 (1976,)

10. The I3'TA erred, as a matter of fact and law, in failing to boid that the stib}ect

property was used w:th a view to profit and, therefore, that the sabject property failed

to qualify tor real property tax exemption as "used exclusively for charitable

purposes." See, Seven gfLlZs Schools v. Kinney, 28 Ohio St.3d 186, 18;-88 (1986).

11. Th° BTA erred, as ama.tter of fact and law, in failing to h41d that the subject property

-may be exe.rnpt pursuant to R.C. 5709.12I (A)(2) only where ownersliip and clairned

exempr use of the property do not coincide in the same entity; otherwise, the

applicable c1aiiv-tQ real property tax ;;xert:ption fot°-exclusive charitable use" is set

forth in. R.C. 5709.12. See, Dialysis Clinic, Inc, v. Levin, lLi Ohio St.3d. 215, 2010-

Ohia-507 1, at JT23-24,

7
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BEFORE THE BOARD OF TAX AP: r^.==.
5TATE ^^ OHiC3

D, Ni-EEPER MINISTRIBS, Ii*iC.,

Appellee,
Case No.

V

Appea? f.^rn Ohio Board of "Tax nppeais

JOSEPH W. TESTA [^^C-HARD A. LEVIN]>
TAX CoiiviI^^^ONER OF OHIO

Case iNos_ '0 I0-280;^

4ppei:ant.

PRAECIPE

TO THE OHIO BOARD OF TAX APPEALS

Demand is hereby made tbat the Unio Board of Tax Appeals (`°Board") prepare, transmit

and file wiffi t-he Suprerne Court of C)-hio a eertified transcript of the records and proceedings of

the Board pertaining to its Order in the abpve-sr,yled matter; including in said certified transcript,

the Board's Order, tiae original papers in the case or a transcript thereof, and all evidence w-":th

oaigina-'is or copies of all exhibits as adduced in said _-oeeeding considered by the Board i..^

making its Order.
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Ihureby certifv that the foregoing LNotioe of Appeal and Praecipe w= filed by hand

delivery with the Ohio Sirpr eme Court, 65 South Front St., Columbus, Ohio 43215, and the Ohio

Board of Tax Appeals, 30 E. Broad St., Ze Floor, Columbus, Ohio 43215, and were served

upon Jay BenrseM Oxford Professions.i Bldg-, Suite #-5, Oxford, Ohio 45056, by certified mail

return recei.-ot requested this 31 st day of March, 2014.

rr Ebersole
Z-.ssistar•^t Attorney General
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prbsu.i'sr€ior. t2I'zs.".̂ to wsta^'}tish a clear Cigzri'k¢ to the requested Cw4lef, B2en C:C^e GaY'de??:s ^.

Kcs,od.,d.- %I974_^, 38 Ohio StZd 135; Ma'west Transfer Co. Ei. .Porte.rfieid (z968), 13

C3bi}^ SL2d 139. sn this rygarc3, tb-e taxpayer is assigned the burden ofshowir:g in what

manner and tc) '+L-°i'ta(: extent n1?e i.^Fnim?Ssis`)P..er's determination is in errC3r, s'Ws,?Ys;?`,°,d

Dppt S'arws. Inc. .', Lindrey (119 83), 5 C}i1io; St.3d 213 ,

I. his final de.'^rc?-_u?ati 3n, the romrrziasionyr described the sun3ect

pri'pexly as acres oi va^,^,aidl iard, S.v'+o houses and various other

S.T, at t iappiiYaet fo r exernptior^, ennkeepet, is a non prof t

corporation and atax exe'= apt orga-riizativn und.er. I,R.C, section 5,01iCj(3). S.T. at 2.

i:iD...!i:.ej3ei s purp.vSe, a"bCJrding to iviL. [iai`C°,n5teifi, who founded fiiTikeeg3vi 't4"iC^k his

wif;; and acts as the corporate se,:reta-yf'xrdasurer, "is to provide ap'as : of Sabbath-

r¢;t f^;r fWi-Tirne Christzaz; servar,ts." HH.R. at 12-13, 54. He werz1- on to d:.s.,ribe a

place tor Sabbath rest as a "p1ace * °"* to g=} ior periods of siierice, for periods of

re€lecti: n, as well as periods of counseiing." R.R. at 14, Mr. HartvnsyeLn testified that

:^v and his ^^:`_fe, the o4.Y two employees of hinkeeper, serrv as caretakers: cooks ar^d

counselors at the Sl3bJeCt, caring for and I'i'lai^ta3.r`^I3^ 1^?e ^3TeiTllses and providing fo^'

.1_u^ sts needs, both p^,^siea.i and spirit}ia1, if requested. 1-^..R. at 12, 17. C s̀ues:s, who are

first screened to 3ev iT their needs can be mlet by the sTibject, pay nk) fee to stay. H.R. at

18-20, Mr. Hartenstein testified that he and his wife reside on the property and

appru:ciun a:el; 60% oi In:rflce°pidr's budget consists csf a Lessozial d0nati0n from his

son, with the rer-;aining 40"^a rnade up of donations from others. H.R. ai 21 _22, 60-61.

Lwkeeper sought exe.mptien frorr. taxation for the subject property

ptzrJuaiie to the provrisi::rni: of R.C 5709,077(A),' 57,99.12^13), 57Q3:I_21(A){2). S.T. at

63. "l11juisua.a:t to R.C. 5709. b2(B`, any itistizutiort, charitable or rtoncharitable, may

qualiff;° for a tax exemption 'tf it is making exeiusive charitable use, of it-s property. But

if the property belongs to a charitable or e€iucaGional znstitution, R.C. 37,09, 1.21 defines

what constitutes exclusive use of property in order to be exempt ftom taxation,"

Crncjnnata CoPrmumity Ko%ley v. 7`esta, 135 Ohio St.3d. 219, 2013--Ohio-396, Tt'23.

'Appe(Ia[:t has withdrawn its :,?a:tn of exemption pursuant to R.C. 5709,07. Appellant Brief at 2-3.

2
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Sltiipl*T woF.sd1.^p Gi.td„ are * e414Fiitvd Zo, UL^liGsSi the subject property, at 4• 6V charge or

^ste^.^ donation" (a^.T:b'1o^^^'^. "unsolicited 4^a^.:^ti+^i1s #** vYi^.<i be accepted"). S.T. atsug :.^

i-i Dialysis Ctirnc Iric. r, fevf`n, 127 Ohio St. id 21l 5, 20.10-0h#o-3£3%11,

tiic +"..ou:I held that "the dett.'rmiRadGI'I of an status as a 'ch3.rila^lw institution'

under R.C. 5709,i2 1 requires a revit,-w of the 'charitabiz activities of the taxpayer

s^ekia?o; th-;. exerni ption.' OCLC Online Co,rp;.te,y ai,,Vcz^y Ctr, !r>ti^ v. Kinney (11994),

I xOeio St.3d 198, 2101, *'^*-, see also 1`r'jrti>e;ast Ohio Psych. Insr., M Ohio St,3d

2_92, 2009-^"^hio-583, 14, .^s¢iE it:^s have been deemed charitable ii they accQrd

with the statidard of eharitv that w;, I:av: dierLioped ^vher desermir^ing the charitable

Uve of pt•orer sv d ectly under R.C. 5709, 12(13) " Id. at 2:^ 2. Basvu upon the far,;going,

this boa.rd finds Innkeeper's ear round use of the ssuject proper;v-, in prc?vid:r:g a

place az respitv ^^r the pl%sie='az^d sp:rituai %^ne^-ai of Christian ieaders, w it^kcaut

ci1a:Yge, tt? bM, sufilzivc tly '.,har3tabie in nature to I1.°xi wItiiLl the de^t71.1tioII C3fi Ghl.xit1 set

f:,^I:h 4.1 Pl^IZ!?6d P"i2,`-£`.rt.hi3od, 3up''d Sm:% TY,.fe C'hi ?Sn.,Csr`E.ty Evangelism V. Tracy

'200 i 9 I Ohlc) St,3 d 1 I t; l'.0:

Therefore, as a c,harhable institution, hrmkeeper must. quas 3gy for

;xerription. pursuant t-o the provisions ol' R.C. 5709.121(_k)(2), which provides i:i

pertvr;ent part that:

i.^ jR^^af and tangibie personal property
be1on2ir c, to a charitable or educatzonal institution or to the
state or apoIitiua.I subdivision, sha'i be cor^sidered as used
ex;;iusivwlJ iair charitable or pub'i^ purposes by such
ao-stitutio.n, the state, or political subdivision, if it meets O:ze
of thc foI1o-wing r^quirvments:

"(2) It is zr^ade available under the directfon or control of
such ir±sti-tut^on, the state, or political subdivisxor9 for use in
flirthPrance of ar ii-icidentat to its charitable, educational or
public purposes and not with the view to prof 2,,,

As the court instru^.ted in Cincinna€i Cornrnums^,I Koliel, siipra at ^[28,

"the foeuli of the inquiry should be on the relationship between the actual use ci the

4
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1:1VG'Lii 14 La,*lrsLer - LJfi4"v - af 47. i LLt5L8i.?t`re 11i1Lft 1d14iLV 74f txerFipnatl aT grolJert`j usea ror pUDilc or cniarlLaL3l8 purposes.

conclusively presumed to be a charitable or educational institution. A private corporation established as a

nonprofit corporation under the laws of a state< that is exempt from federal income taxation under section

501(c)(3) of the Internal Revenue Code of 1986, 100 Stat. 2085, 26 U.S.C.A. 1 , as amended, and has as

its principal purpose one or more of the foregoing objects, also is conclusively presumed to be a charitable

or educational institution.

The fact that an organization described in this division operates in a manner that results in an excess of

revenues over expenses shall not be used to deny the exemption granted by this sectio;t, provided such

excess is used, or is held for use, for exempt purposes or to establish a reserve against future

contingencies; and, provided further, that such excess may not be distributed to individual persons or to

entities that would not be entitled to the tax exemptions provided by this chapter. Nor shall the fact that

any scienfific information diffused by the organization is of particular interest or benefit to any of its
individua% members be used to deny the exemption granted by this section, provided that such scientific

informatdon is available to the public for purchase or otherwise.

(2) Division (D)(2) of this section does not apply to real property exempted from taxation ander this
section and division (A)(3) of sectior. 5709.121 of the Revised Code and belonging to a nonprofit

corporation described in division (D)(1) of this section that has received a grant under the Thomas Alva

Edison grant program aothorized by divisior! of section 122.33 of the Revised Code during any of the

tax years the property was exempted from taxation.

When a private corporation described in division (D)(1) of this section sells a(l or any portion of a tract,
lot, or parcel of ieal estate that has been exempt from taxation ander this section and section 5709.121 of

the Revised Code, the portion so+d shail be restored to the tax list for the year following the year of the

sale and, except in connection with a sale and transfer of such a tract, lot, or parcel to a county land

reatiiizatiot°, corporation organized under Chapter 1724. of the Revised Code, a charge shall be levied

against the sord property in an amount equal to the tax savings on such property during the four tax years

preceding the year the property is placed on the tax list. The tax savings equals the amount of the

additional taxes that wouId have been ievied if such property had not been exempt from taxation.

The charge constitutes a liers of the state upon such property as of the first day of January of the tax year

in which the charge is levied and continues until discharged as provided by law. The charge may also be

remitted for all or any portion of such property that the tax commissioner determines is entitled to

exemption from real property taxation for the year such property is restored to the tax list under any

provision of the Revised Code, other than sections 725.02 , 1728.10 , 3735.67 , 5709.40 , 5709.41 ,

5709.62 , 5709.63 , 5709.71 , 5709.73 , 5709.78 , and 5709.84 , upon an application for exemption

covering the year such property is restored to the tax list filed under section 5715.27 of the Revised Code.

(E) Real property held by an organization organized and operated exclusively for charitable purposes as

described under section 501(c)(3) of the driternai Revenue Code and exempt from federal taxation under

section 501(a) of the Internal Revenue Code, 26 U.S.C.A. 5 01(a} and {c;(3) , as amended, for the purpose

of constructing or rehabilitating residences for eventual transfer to qualified fovv-income families through

saie, lease, or land installment contract, shall be exempt from taxation.

The exemption shall commence on the day title to the property is transferred to the organization and shall

continue to the end of the tax year in which the organization transfers title to the property to a qualified

low-income family. In no case shall the exemption extend beyond the second succeeding tax year

foiiowing the year in which the title was transferred to the organization. If the title is transferred to the

organization and from the organization to a qualified low-income family in the same tax year, the
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properary as of the first day of January of the tax year in which the charge is levied and continues until

discharged as provided by law.

In I=eu of the application for exemption otherwise required to be filed as required under section 5715,27 of

the Revised Code, a count land reutilization corporation holding the property shall, upon the request of

any county or state agency, submit its articles of incorporation substantiating its status as a county land

reutiEizatican eorporatien.

Cite as R.C. § 5709.12

Histoa•y. Amended by 129th General AssemblyFile Ne;127f HB 487, §141,ti1., eff.9/10/2012.

Effective Date: 09-06-2002; 06-30-2005f 2008 S5353 04-07-2009

4Vote. Th,is section is set out twice. See also § 5709®1^ ^as amended by 130t1a General Assembly File

1Vo; TBD, SB 172, §1, eff. 914/2014.
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its conveyance; and

(f) The property is certified by the United States secretary of the interior as a "certified historic structure"

or certified as part of a certified historic structure.

(2) Notwithstanding section 5715.27 of the Revised Code, an application for exemption from taxation of

propet-Ly described ir: divisicrr, (B)(1) of this section may be fii¢d by either the owr-ier of the property or its

occupant.

(C) For purposes of this section, an institut'ican that meets all of the foii4l{virsg requirements is conclusively

presumed to be a charitable institution:

(1) The institution is a nonprofit corporation or association, no part of the net earnings of which inures to

the benefit of any private shareholder or individual;

1 '2} The institution is exe^ipt from r'ederai income taxation under section 501(a) of the i:nternai Revenue

Code;

(3) The majority of the institution's board of directors are appointed by the mayor or legislative authority

of a municipal corporation or a board of county commissioners, or a combination thereof;

(4) The primary purpose of the institution is to assist in the development and revitalization of downtown

urban areas.

Cite as R.C. § 5709.121

History. Amended by 11.29th General AssemblyFile No.127, HB 487, §101.01, eff, 9J10/2012.

Effective Date: 12-13-2001; 06-30-2005; 2008 HB562 03-22-2008; 2008 HB458 12-31-2008
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(c) The state university has agreed, under the terms of the quaiifyir€g joint use agreement with the

organization described in division (A)(4)(b) of this section, that the state university, to the extent

applicable under the agreement, will make payments to the organization in amounts sufficient to maintain

a,reed-upors debt service coverage raticis on bonds related to the (ands or buildings.

(B) This section shall not extend to leasehold estates or real property held under the authority of a college

or university of leamrng in this state; but leaseholds, or other estates or property, real or personal, the

rents, issues, profits, and income of which is giver, to amunicipai corporation, school district, or

subdistrict in this state exclusively for the use, endcwrner€tr or support of schools for the free education of

youth without charae shall be exempt from taxation as long as such property, or the rents, issues, profits,

or incose of the property is used and exclusively applied for the support of free education by such

municipal corporation, district, or subdistrict. Division (B) of this section shai; not apply with respect to

buiiciings and lands that satisfy a'si of the requirements specified in divisions (A)(4)(a) to (c) of this

section.

(C) For purpt3ses of this section, if the requirements specified in divisions (A)(4)(a) to (c) of this section

are satisfied, the buildings and lands with respect to which exemption is claimed under divisiori (A)(4) of

this section shali be deemed to be used with reasonable certainty in furthering or carrying out the

necessary objects and purposes of a state universFty.

(D) As used in this sectiora.

,1} "Church" means a fel{owship of believers, congregation, society, corporation, convention, or

association that is formed primarily or exclusively for religious purposes and that is not formed for the

private prof;t of any person.

(2) "State university" has the same meaning as in section 3345,011 of the Revised Code.

k'3^ "Qualifying joint use agreement® means an agreement that satisfies ail of the following:

(a) The agreement was entered into before June 30, 2004;

(b) The agreement is between a state university and an organization that is exempt from federal income

taxation under section 501(c;(3) of the Internal Revenue Code of -1986, 100 Stat. 2085, 26 U.S.C. 1 , as

amended; and

(c) The state university that is a party to the agreement reported to the Ohio board of regents that the

university maintained aheadceurtt. of at least twenty-five thousand students on its main campus during

the academic schaei year that began in calendar year 2003 and ended in calendar year 2004.

Cite as R.C. § 5703s07

History. Amended by 129th General AssemblyFile No.28, HB 153, §101.01, efF. 9/29/2011.

Effective Date: 05-31-1988? 06-30-20(35

Related Legislative Provisipn; See 129th General AssemblyFiPe No.28, HB 153, §757.80:
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5701.13 Home for the aged defined.

;A) As used in this section:

(1) "Nursing faome" means a nursing home or a home for the aging, as those terms are defined in section

3721.01 of the Revised Code, that is issued a license pursuant to section 3721.02 of the Revised Code.

i2) "Residentiai care facility" means a residential care facility, as defined in section 3721.01 of the Revised

Code, that is issued a license pursuant to section 3722.02 of the Revised Code.

(3) "Residential facility" means a residential facility licensed under section 3i19<34 of the Revised Code

that provides accommodations, supervision, and personal care services for three to sixteen unrelated

adults.

(B) As used ;n Title LVII o; the ^te=rised Code, and for the purpose of other sections of the Revised Code

that refer specifically to Chapter 5701. or section 5701.13 of the Revised Code, a'°home for the aged"

means either of the following:

(1) A place of residence for aged and infirm persons that satisfies divisions (B)(1 )ta; to (e) of this section:

(a) It is a nursing home, residential care facility, or residential facility.

(b) It is owned by a corporation, unincorporated nonprofit associatlor,, or trust of a charitable, religious, or

fraternal nature, that is organized and operated not for profit, is not formed for the pecuniary gain or

profit of, and whose net earnings or any part of whose net earnings is not distributable to, its members,

trustees, officers, or other private persons, and is exempt from federal incorre taxat:on under section 301

of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1.

i;c} It is open to the public without regard to race, color, or national origin.

(d) It does not pay, directly or indirectly, compensation for services rendered, interest on debts incurredr

or purchase price for land, building, equipment, supplies, or other goods or chattels, which compensation,

interest, or purchase price is unreasonably high.

(e) It provides services for the life of each resident without regard to the resident's ability to continue

payment for the full cost of the services.

k'2) A place of residence that satisfies divisions i*B;(1)(b), (d), and (e) of this section; that satisfies the

definition of "nursing home" or "residential care facility" under section 3721.E31 of the Revised Code or the

definition of "residential facility" under division (A)(3) of this section regardless of vjhether it is licensed as

such a home or facility; and that is provided at no charge to individuals on account of their service without

compensation to a charitable, religious, fraternal, or educational institution, which individuals are aged or

infirm and are members of the corporation, association, or trust that owns the place of residence. For the

purposes of division (B)(2) of this section, "compensation" does not include furnishing room and board,

clothing, health care, or other necessities, or stipends or other de minimis payments to defray the cost

thereof.

Exemption from taxation shall be accorded, on proper application, only to those homes or pasts of homes

that meet the standards and provide the services specified in this section.

Nothing in this section shall be construed as preventing a home from requiring a resident with financial
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Amended by 129th General AssemblyFi1e No.127, HB 487, §101,01, eff, 9/10/2012.

Amended by 129th General AssBmb{yFile No.79, HB 267, §1, eff. 5/22/2012.

Amended by 129th General AssemblyFile No.28, HB 153, §101.01, eff. 711J2011,

Effective Date: 09-06-2002
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5713.30 Agricultural land definitions,

As used in sections 5713.31 to 57i3.3-7 and 5715.01 of the Revised Code:

(A) "Land devoted exclusively to agricudturat use" means:

(1) Tracts, lots, or parcels of land totaling not less than ten acres to which, during the three calendar

years prior to the year in v0ich application is filed under section 5713,31 of the Revised Code, and

through the last day of May of such year, one or more of the following appfy:

(a) The tracts, lots, or parcels of iand sirere devoted exclusively to commercial animal or poultry

husbandry, aquacu[ture, aigacuiture meaning the farming of algae, apiculture, the production for a
commercial purpose of timber, field crops, tobacco, fruits, vegetables, nursery stock, ornarnerta4 trees,

sod, or flowers, or the growth of timber for anoncornn^?erciai purpose, if the land on vvhich the timber is

grown is contiguous to or part of a parcel of iand under corrsmon ownership that is ot'nerwise devoted

exclusively to agricu9tural use ,

(b) The tracts, lots, or parcels of land were devoted exclusively to biodiesel production, biomass energy

production, electric or heat energy production, or biologically derived methane gas production if the land

on which the production facility is located is contiguous to or part of a parcel of land under common

ownership that is otherwise devoted exclusively to agricultural use, provided that at least fifty per cent of

the feedstock E.ssed in the production was derived from parcels of land under common ownership or

leasehold.

(c) The tracts, lots, or parce;s of land were devoted to and qualified for payr:-;ents or other compensation

under a?and retirement or conservation program under an agreement with an agency of the federal

government

(2) Tracts, lots, or parcels of land totaling less than ten acres that, during the three calendar years prior to

the year in which application is filed under section 5713.31 of the Revised Code and through the last day

of May of such year, viere devoted exclusively to cornrtiercial animal or poultry husbandry, aquaculture,

algaculture meaning the farming of algae, apiculture, the production for a commercial purpose of field

crops, tobacco, fruits, vegetables, timber, nursery stock, ornamental trees, sod, or flowers where such

activities produced an average yearly gross income of at least twenty-five hundred dollars during such

three-year period or where tiere is evidence of an anticipated gross income of such amount frorri such

activities during the tax year in which application is made, or were devoted to and qualified for payments

or other compensation under a land retirement or conservation program under an agreement with an

agency of the federal gQvernrr:ent,

(3) A tract, lot, or parcel of land taxed under sections 5713.22 to 5713.26 of the Revised Code is not land

devoted exclusively to agricultural use;

(4) Tracts, lots, or parcels of land, or portions thereof that, during the previous three corssecutive calendar

years have been designated as land devoted exclusively to agricultural use, i;,at such land has been lying

idle or fa}iow for up to one year and no action has occurred to such land that is either inconsistent with the

return of it to agriculturai production or converts the land devoted exclusively to agricultural use as

defined in this section. Such land shall remain designated as land devoted exclusively to agricultural use

provided that beyond one year, but less than three years, the landowner proves good cause as

determined by the board of revision.
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(J) "Electric or heat energy" means electric or heat energy generated from. manure, cornstaiks, soybean

waste, or other agricultural feecSstocks.

Cite as R.C. § 5713.30

History. Art-iersdet^ b-y 129th General AssembEyFile No>82, HB 276, §1, eff. 6/4/2012.

Amended by 128th General Assemb6yFile No.48, SB 232, §1, eff. 6/1?; 2019=

Effective Date: 09-26-2003
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