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STATEMENT OF AMICUS INTEREST

Amici Curiae, Jeffco Resources, Inc., Christopher and Veronica Wendt, Carol S.
Miller, Mark and Kathy Rastetter, Douglas Henderson, John Yaskanich, Djuro and Vesna
Kovacic, Brett and Kim Trissel, and Steven E. and Diane Cheshier, submit this Amicus Brief in
support of Petitioner, Hans Michael Corban, on Certified Question of State Law I: “Does the
2006 version or the 1989 version of the ODMA apply to claims asserted after 2006 alleging that
the rights to oil, gas, and other minerals automatically vested in the surface land holder prior to
the 2006 amendments as a result of abandonment?”

Amici Curiae are Ohio residents and real property owners who will be directly
affected by the Court’s interpretation of R.C. 5301.56 (in effect prior to June, 30, 2006) (“1989
DMA?”).  Amici Curiae own over 9,000 acres of real property located in the State of Ohio,
including Belmont, Carroll, Guernsey, Harrison, Jefferson, and Noble Counties, portions of
which were previously subject to severances of oil, gas, and/or other mineral rights. They, like
many other landowners throughout the State of Ohio, have obtained vested ownership rights in
previously severed mineral rights through the inaction of the previous holders of those rights; in
many cases such inaction can span multiple generations and decades. Amici Curiae have a
vested interest in preserving their ownership of mineral rights which were previously abandoned
and vested under the 1989 DMA.

As discussed more fully below, the 1989 DMA was adopted March 22, 1989 in
order to promote the efficient production and exploration of Ohio’s natural resources, including
oil, gas, and related hydrocarbons, promote title simplicity by re-unifying old unused interests,
which over time can become splintered and fractionalize, in a readily identifiable surface owner,

and provide title certainty that if certain statutorily specified events did not occur within a certain
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time frame, then the interest was abandoned and vested in the surface owner. It promoted these
policy goals by placing minimal obligations upon those individuals who owned severed mineral
rights, i.e., those mineral rights not owned by the surface owners of the affected surface estates,
in order to preserve those interests, including merely filing a claim to preserve once every 20

years.
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STATEMENT OF THE CASE AND FACTS

Ohio’s goal is to ensure that domestic natural resources are fully utilized and do
not remain dormant for extensive periods of time. This State is currently a hotbed for the
production of oil and gas reserves, and has a long, rich history of oil and gas production dating
back to the mid-1800’s. This boom was followed by a number of other oil booms throughout the
last 130 years. During these periods, landowners reserved their oil and gas rights in real estate
transactions. However, some reservations were forgotten and abandoned over the years. Over
time, the reserving parties passed away without ever transferring the reserved interest, their
estates often failed to probate these mineral reservations, and the reserving parties and the heirs
failed to take any action to preserve or develop the mineral interests. Due to this
fractionalization and the inability in many cases to locate all the owners of the reserved interests,
over time these valuable resources are lost, and remain undeveloped and neglected.

In the 1980°s, due to the great number of forgotten and abandoned mineral
interests, the legislative body acted. To promote the production of natural resources, title
simplicity, and title certainty, the Ohio Legislature passed the 1989 DMA. The 1989 DMA is a
statewide, uniform system to ensure that oil, gas, and other mineral rights do not remain dormant
through years of inaction. This statute requires mineral owners to follow simple, minimal steps
to preserve their mineral interests. The goal is to provide clarity to chains of title containing
long-ignored and unused mineral interests and reservations by reunifying these interests back
into the surface chain of title.

By rejoining surface and mineral estates the resources are returned to the control
of the surface owner. In this way, the statute favors the party most likely to pursue development

of these rights and simplifies title ownership. Thus, the surface owner prevails over the party
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who abandoned those rights by allowing them to languish for years. R.C. 5301.56 (AX1). To
retain an otherwise dormant mineral interest, one of the following must occur in every twenty-
year period:

1. The mineral interest must have been subject to a title transaction that has

been filed or recorded with the county recorder’s office in the county in
which the property is located;

2. The holder of the mineral interest obtained actual withdrawal or
production of minerals from the mineral interest, i.e. from lands
specifically associated with the mineral interest;

3. The mineral interest has been used in underground storage:;

4, A drilling permit has been issued to the holder;

5. An appropriate claim to preserve has been filed with the county recorder’s
office; or
6. A separate tax identification number has been issued to the severed

mineral interest.

R.C. 5301.56 (B)(1)(c)(i)-(vi). If the holder of the severed mineral rights failed to undertake one
of the enumerated savings events, those severed rights were abandoned and vested with the
requisite surface estate. Id. Importantly, at nowhere in the teXt of the 1989 DMA is an
obligation imposed upon the surface owner. A surface owner was not obligated to take any
action to effectuate the abandonment and vesting. Instead, it was the inaction of the dormant
mineral holder which brought about the abandonment.

In 2006, the General Assembly amended the 1989 DMA. In amending the statute,
the General Assembly removed the automatic abandonment mechanism and put in place a
statutory notice mechanism. R.C. 5301.56 (in effect June 30, 2006). Under the amended statute,
a surface owner is required provide notice of his or her intent to have a severed mineral interest

declared abandoned to the holder of that interest. R.C. 5301.56(E)-(H). However, the 2006
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amendments do not apply retroactively to any severed mineral interest which was previously

abandoned under the 1989 DMA, between March 22, 1992 and June 30, 2006.

ARGUMENT

L. CERTIFIED QUESTION OF STATE LAW I: “Does the 2006 version or the 1989
version of the ODMA apply to claims asserted after 2006 alleging that the rights to
oil, gas, and other minerals automatically vested in the surface land holder prior to
the 2006 amendments as a result of abandonment?”

All Ohio courts that have addressed this question are in accord that the 1989
DMA applies to claims asserted after the 2006 amendments if the statutory requirements for
abandonment were met prior to the change in the law. Swartz v. Householder, 7th Dist. Nos. 13
JE 24 and 13 JE 25, 2014-Ohio-2359 (June 2, 2014); Walker v. Shondrick-Nau, 7th Dist. No. 13
NO 402, 2014-Ohio-1499 (Apr. 3, 2014); Miller v. Hutson, Carroll C.P. No. 2013 CVH 27538
(June 23, 2014); Thompson v. Custer, Trumbull C.P. No. 2013 CV 2358 (June 16, 2014);
Whittaker v. Northwood Energy Corporation, Monroe C.P. No. 2012-374 (June 5, 2014);
Blackstone v. Moore, Monroe C.P. No. 2012-166 (Jan. 22, 2014); Menges v. Strunk, Belmont
C.P. No. 13 CV 00269 (Dec. 30, 2013); Hendershot v. Korner, Belmont C.P. No. 12-CV-453
(Oct. 28, 2013); Taylor v. Crosby, Belmont C.P. No. 11 CV 422 (Sep. 16, 2013); Tribett v.
Shepherd, Belmont C.P. No. 12-CV-180 (July 22, 2013); Eisenbarth v. Reusser, Monroe C.P.
No. 2012-292 (June 6, 2013); Marty v. Dennis, Monroe C.P. No. 2012-203 (Apr. 11, 2013);
Wendt v. Dickerson, Tuscarawas C.P. No. 2012 CV 02 0133 (Feb. 21, 2013); Wiseman v. Potts,
Morgan C.P. 08CV0145 (2008).

It has been suggested to this Court in the jurisdictional memorandums that there is
a split of authority on the answer to certified question number one. This is not correct. The
Respondents are likely to rely almost entirely on two trial court decisions: Dahlgren v. Brown,

Carroll C.P. No. 13CVH27445 (Nov. 5, 2013) and M&H Partnership v. Hines, Harrison C.P.
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No. CVH-2012-59 (Jan. 14, 2014). However, the rationale of these cases, specifically, that the
surface owner of real property affected by a severed mineral interest must have taken action prior
to the 2006 amendments to the DMA was explicitly rejected by the Seventh District Court of
Appeals. Walker, 2014-Ohio-1499, p. 12 (“Noon did not have any mineral interest in the subject
property after March 22, 1992, because on that date the interest automatically vested in the
surface owner by operation of the statute. And once the mineral interest vested in the surface
owner, it ‘completely and definitely” belonged to the surface owner.”); see also Swartz, 2014-
Ohio-2359.

In noting that numerous trial courts in both the Seventh and Fifth Districts have
upheld the applicability of the 1989 DMA, the court in Walker, 2014-Ohio-1499, p. 12, stated:

One trial court in our District has found to the contrary. Dahlgren v.
Brown Farm, Carroll County 2013 CVH 274455. The trial court in
Dahigren found no merit to the “automatic vesting” theory. Instead, it
classified the mineral rights under the 1989 version as “inchoate” rights.
By definition, “inchoate” means “not completely formed or developed
yet.” Merriam—Webster Online Dictionary. This definition is in direct
contrast to the definition of “vested” which means that something “so
completely and definitely belongs to a person that it cannot be impaired or
taken away without the person's consent.” Jordan v. Indus. Comm., 120
Ohio St.3d at 9 9, quoting Harden, 101 Ohio St.3d at § 9. Thus, the
Dahlgren court's characterization of the mineral rights under the 1989
version is contrary to the statute itself, which states that the mineral rights
are “vested.”

Further, any argument the first certified question has been subject to conflicting
treatment by the Seventh District Court of Appeals is simply misleading. Respondents are likely
to cite Dodd v. Croskey, 7th Dist. No. 12HA6, 2013-Ohio-4257 (Sep. 23, 2013), for this
proposition. However, no arguments or claims associated with the 1989 DMA were presented in
Dodd, a fact the Seventh District recently clarified in Swartz, 2014-Ohio-2359, p. 5:

First, appellants note that our Dodd case did not discuss the 1989 DMA.

However, the parties in that case did not present arguments to this court
under the 1989 DMA. See Dodd, 2013-Ohio-4257. They only presented
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arguments concerning the 2006 DMA. If parties do not invoke a statute,
we proceed under the impression that the parties agreed that said statute
was not dispositive, i.e. if parties agree that there was no abandonment
under the 1989 DMA, then they proceed under only the 2006 DMA. Thus,
the lack of reference to the 1989 DMA in Dodd is not dispositive as to
whether the 1989 DMA can still be used to assert vested rights.

Further, it is worth noting that at the time Dahigren was decided the only appellate case
addressing Ohio’s Dormant Mineral Act was Dodd, and the Dahlgren court’s decision may have
been based on a similar misconception regarding the applicability of Dodd to the first certified
question. See Dahlgren, Carroll C.P. No. 13CVH27445 (noting that Dodd applied the 2006
version to events that arose before its enactment without discussion of that choice). The Seventh
District has subsequently clarified this misconception and no conflict exists.

Based on the Swartz and Walker decisions and the decisions of every other trial
court in this state, the law of Ohio is currently uniform on the answer to Certified Question of
State Law I. the 1989 DMA was self-executing and applies to severed mineral interests
abandoned prior to the change in the law on June 30, 2006.

A. THE 1989 DMA WAS SELF-EXECUTING AND THEREFORE,

OPERATED AUTOMATICALLY TO CAUSE SEVERED OIL, GAS, AND

OTHER MINERAL INTERESTS TO BECOME ABANDONED AND
VESTED WITH THE RELATED SURFACE ESTATES.

Under the 1989 DMA, a severed mineral interest was deemed abandoned and
reunited with the surface estate unless it was preserved by one of the 1989 DMA’s enumerated
“savings events.” Swartz, 2014-Ohio-2359; Walker, 2014-Ohio-1499; R.C. 5301.56 (B)(1)(c)(i)-
(vi). The plain language of the 1989 DMA provides that a severed mineral interest which is not
subject to a preserving event during a relevant twenty-year period “shall be deemed abandoned
and vested in the owner of the surface.” R.C. 5301.56(B)(1). The 1989 DMA operates
automatically, meaning the surface owner need not take any action to effectuate the

abandonment and title vesting. Walker, 2014-Ohio-1499, p. 12 (“Noon did not have any mineral
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interest in the subject property after March 22, 1992, because on that date the interest
automatically vested in the surface owner by operation of the statute. Further, once the mineral
interest vested in the surface owner, it ‘completely and definitely’ belonged to the surface
owner.”); Swartz, 2014-Ohio-2359.

Once abandoned, the mineral interest becomes one with the surface estate. Id.
This is the only reasonable interpretation of the plain language of the 1989 DMA. As such, the
Court is duty bound to apply the text, as written. Sugarcreek Twp. v. Centerville, 133 Ohio St.3d
467, 979 N.E.2d 261 (2012) (finding that a court must apply statutory language consistent with
the plain language unless the statutory language is ambiguous); In re T.R., 120 Ohio St.3d 136,
138, 896 N.E.2d 1003 (2008) (“When we engage in statutory interpretation, we must first
examine the plain language of the statute.”) Any interpretation of the 1989 DMA which would
impose an obligation on the surface owner ignores the plain text of the 1989 DMA and cannot be
sustained.

Even if one were to entertain the argument that the 1989 DMA’s abandonment
mechanism is ambiguous, which it is not, the legislative history of the 1989 DMA affirmatively
supports the creation of an automatic abandonment mechanism. (See Fiscal Note Sub. S.B. 223,
pp. 48-50, a copy of which is attached hereto as App. Ex. 1). The 1989 DMA was introduced to
work parallel to the Marketable Title Act by “terminating unused mineral interests not preserved
by operations, transfers or a filing of notice of an intent to preserve interest.” (App. Ex. 1, pp. 48-
50). Plain and simple, the mineral rights “revert to the surface landowner if the mineral right
holder does nothing to the rights for 20 years. To extend their rights, a mineral right holder

would simply have to file an extension with the local county recorder.” (App. Ex. 1, p. 1).
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In addition, the drafters of the 1989 DMA reviewed the Uniform Dormant
Mineral Interests Act, as drafted in 1986 by the National Conference of Commissioners of
Uniform State Laws. (App. Ex. 1, pp. 48-50). The Uniform Dormant Mineral Interests Act
would have expressly required action by the surface owner, but noted that some jurisdictions did
not require any judicial action. (App. Ex. 1, p. 60). The General Assembly did not adopt that
portion of the uniform act. Instead of giving the surface owner the right to “maintain an action”
when the statutory requirements were met, the General Assembly expressly stated that the
mineral interest “shall be deemed abandoned and vested in the owner of the surface.” As a
result, it is clear that the General Assembly did not intend to impose an obligation on surface
owners based upon the fact that they had sufficient language before them to do just that, and
instead chose to make abandonment expressly conditioned on the inactivity of the mineral rights
holder, including the failure to simply file a timely claim to preserve.

B. THE 1989 DMA CREATED VESTED PROPERTY RIGHTS.

The plain and express language of the 1989 DMA provides that unused severed
mineral interests were legally deemed abandoned, automatically, without the need for the surface
owners to take any action. The 1989 DMA did not create inchoate rights, as the Dahlgren court
held and as the Respondents will suggest. Walker, 2014-Ohio-1499, 912 (“Thus, the Dahlgren
court’s characterization of the mineral rights under the 1989 version is contrary to the statute
itself, which states that the mineral rights are vested.”). An inchoate right is “[a] right that has
not fully developed, matured, or vested.” Garner, Black’s Law Dictionary (9th Ed. 2009)
(emphasis added). The 1989 DMA statutory language provides that the surface owner had a
“vested” interest if the statutory requirements (mineral rights holder’s inactivity) were met. The
term “inchoate” and “vested” are opposite terms. See e.g., Bauman v. Hogue, 160 Ohio St. 296,

301, 116 N.E.2d 439 (1953); Swartz, 2014-Ohio-2359, at p. 12 (“We conclude that it is contrary
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to the plain language of the statute to hold that the surface owner’s right to the abandoned
mineral interests are inchoate even though the statute expressly stated that the right vested upon
the lack of a savings event within the pertinent time period.”)

One of the most common examples of an inchoate right is a spouse’s right to
dower. The right to dower is inchoate because it is expressly contingent upon one spouse
surviving the other. Goodman v. Gerstle, 158 Ohio St. 353, 358, 109 N.E.2d 489 (1952)
(“During the lifetime of both spouses, dower is a contingent inchoate right and becomes vested
in the surviving spouse only upon the death of the other spouse.”) Thus, once a spouse passes
away and the dower right vests, a change in Ohio’s dower statutes cannot divest that spouse’s
rights. See id. Severed mineral interests which were not preserved under the 1989 DMA vested
based upon the severed mineral interests’ dormancy for twenty-plus years, as the right to dower
would become vested on the date of death of one’s spouse. At that exact moment in time the
surface owners for the affected real property became the owner of those rights, without any
further action needed or without the fulfillment of any additional condition.

C. THE 1989 DMA OPERATES IN THE SAME MANNER AS THE OHIO
MARKETABLE TITLE ACT AND PROMOTES TITLE CERTAINTY.

The 1989 DMA is not unique in its use of automatic abandonment and
extinguishment of real property interests. Ohio’s Marketable Title Act operates in the exact
same manner. Under the Marketable Title Act, a real property interest which is not preserved by
an enumerated preservation event during a specified time period is deemed ineffective. R.C.
5301.47, et seq. The Marketable Title Act also does not require the party seeking
extinguishment to take any action. Evans v. Cormican, 5th Dist. Licking No. 09 CA 76, 2010-
Ohio-541, (Jan. 5, 2010) (finding that the Marketable Title Act operates, automatically, to

remove clouds from title that pre-date the root of title); see Heifner v. Bradford, 4 Ohio St.3d 49,
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446 N.E.2d 440 (1983); see Collins v. Moran, 7th Dist. Mahoning No. 02 CA 218, 2004-Ohio-
1381 (March 17, 2004). Importantly, the Marketable Title Act does not require advance notice
to the interest holder before extinguishment occurs. See id.

Just like the 1989 DMA, the Marketable Title Act provides the interest owner
with the ability and opportunity to preserve his or her interest by simply filing a notice to
preserve. See R.C. 5301.51. However, if no such preservation notice was filed during the
applicable period and the interest was extinguished automatically by the Marketable Title Act,
then the Marketable Title Act provides that an extinguished interest cannot be revived by the
filing of a notice to preserve after the fact. R.C. 5301.49(D). Thus, the Marketable Title Act
explicitly provides that once an interest is extinguished by failure of the owner to timely preserve
his or her interest, the former owner forever and irrevocably loses his or her interest. An
untimely filed preservation notice is of no effect.

The 1989 DMA fundamentally operates in the same manner by requiring the
severed mineral holders to take simple steps to preserve their mineral interests, except it looks at
a twenty-year period, rather than 40 years from the “root of title”. Similarly to the Marketable
Title Act generally, R.C. 5301.56(B)(1) provides that any severed mineral interest which is not
subjected to one of the enumerated “savings events” “shall be deemed abandoned and vested in
the owner of the surface.” (Emphasis added). Any argument to the contrary ignores the plain
language of the 1989 DMA.

The automatic vesting under the 1989 DMA is also similar to Ohio’s adverse
possession statute. An adverse possessor is not required to bring a quiet title lawsuit before title
is vested in him or her; instead, the adverse possessor need only meet all elements of adverse

possession for a continuous period of 21 years. State ex rel. AAA. Investments v. City of
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Columbus, 17 Ohio St.3d 151, 152, 478 N.E.2d 773 (1985) (“[O]nce the statutory period
enunciated in R.C. 2305.04 has expired, the former titleholder has lost his claim of ownership
and the adverse possessor is thereafter maintaining its possession, not taking property.”); Heider
v. Unknown Heirs, Devisees & Personal Representatives of Frances Brenot, 6th Dist. Wood
Nos. WD-05-012, WD-05-020, 2006-Ohio-122 (Jan. 13, 2006). R.C. 2305.04 places the burden
of action on the title holder of the real property, as he or she must act to eject the adverse
possessor before the twenty-year period has run. Id. Similarly, the 1989 DMA required the
severed mineral holder to take one of several, simple actions every 20 years in order to preserve
his or her interest. Once the statutory period under the 1989 DMA expired without a savings
event, the former mineral interest holder lost his or her claim of ownership and the surface owner
1s thereafter maintaining its possession.

Additionally, this Court has expressly held that a statute which vests real property
rights of one party, based upon that party’s inaction, to another party is not a taking. State ex rel,
A.A.A. Investments, 17 Ohio St.3d at 152. When construing Ohio’s adverse possession statute,
R.C. 2305.04, this Court held that the vesting of title to real property in favor of the adverse
possessor is not a taking because such vesting does not occur based upon state action, but
instead, is based upon the title holder’s inaction. Id. In so holding, this Court relied on Texaco v.
Short, 454 U.S. 516, 102 S.Ct. 781 (1982), which found that Indiana’s dormant mineral statute,
which is substantially similar to the 1989 DMA, did not constitute a taking, Id.

D. THE 1989 DMA SIMPLIFIES AND FACILITATES OIL AND GAS
TRANSACTIONS.

The 1989 DMA'’s automatic abandonment mechanism promotes the oft-stated
policy goal of promoting efficient use of oil, gas, and other mineral rights and stmplifying the

chain of title. The 1989 DMA is concerned with the absence of events contained within the
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public record, such as the presence of recorded title documents identifying the owners of the
interest or the presence of producing oil and gas wells on property. As such, a landman who is
attempting to ascertain the rightful owner of oil and gas rights need only review the public
records associated with a severed mineral interest rather than attempt to located the potentially
numerous fractional and unnamed heirs of an interest reserved decades before. If none of the
enumerated “savings event” have occurred within any of the relevant twenty-year periods, then
the landman is safe to lease those rights from the surface owner of the once-affected real
property. Such a procedure makes land transactions more efficient, a conclusion which was
reached by the United States Supreme Court in Texaco, 454 U.S. 516, fn. 34 (“Moreover, if a
mineral interest has been inactive for a sufficient period of time, a developer may well decide
that notice is entirely unnecessary. Title opinions and title insurance, based normally on a
thorough search of county records, may be sufficient to assure a potential developer that an
ancient and dormant mineral estate, like other possible clouds on title, is without legal
significance.”) The 1989 DMA promote this policy by operating in a similar manner as the
Marketable Title Act: automatic removal and/or abandonment of dormant real property interests.

E. THE 1989 DMA DID NOT REQUIRE A SURFACE OWNER TO TAKE
ANY ACTION.

Any interpretation of the 1989 DMA which finds that the surface owner was
required to take action to finalize abandonment and vesting ignores the statute’s plain and
unambiguous language. The plain and unambiguous language of the 1989 DMA imposed no
obligation on the surface owner; instead, it required severed mineral owners to take minimal
steps to preserve their interests. As such, the Court is duty bound to apply the text, as written.
Sugarcreek Twp., 133 Ohio St.3d 467 (finding that a court must apply statutory language

consistent with the plain language unless the statutory language is ambiguous); In re T.R., 120
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Ohio St.3d at 138 (“When we engage in statutory interpretation, we must first examine the plain
language of the statute.”) Any interpretation of the 1989 DMA which would impose an
obligation on the surface owner ignores the plain text of the DMA and cannot be sustained.

Swartz, 2014-Ohio-2359; Walker, 2014-Ohio-1499.
F. THE 1989 DMA DOES NOT IMPOSE A FORFEITURE, BUT MERELY
PROVIDES FOR STATUTORY ABANDONMENT UNLESS THE

MINERAL RIGHT HOLDER HAS TIMELY PRESERVED HIS OR HER
INTEREST.

The 1989 DMA places the burden to act upon the mineral right holders, or their
interest is statutorily abandoned. The United States Supreme Court upheld this automatic
abandonment in Texaco, above, in reviewing the self-executing feature of an Indiana statute,
substantially similar to the 1989 DMA. Any assertion that the 1989 DMA is a forfeiture statute
is wrong. The 1989 DMA does not impose any forfeiture or taking upon mineral holders.
Instead, it provides a statutory framework for determining whether those holders have abandoned
their interests. It gives the mineral holders ample opportunity to act to avoid abandonment,
specifically by providing a three-year grace period from March 22, 1989 to March 22, 1992,
during which a mineral holder could take one of several actions to preserve their interest
including the simple filing of a claim to preserve. Thereafter, the mineral holder could simply
file a claim to preserve once every 20 years, a very minimal burden. It is the inaction of the
severed mineral interest holders that results in abandonment, not the actions of the state or the
surface owners.

There is no public policy against abandonment of the real property rights, which
go neglected and unused for decades. In fact, the public policy of Ohio, as enacted in the 1989
DMA, is that public policy favors subjecting dormant, severed mineral interests to abandonment

and termination. The 1989 DMA is no more repugnant than the Marketable Title Act (or statutes
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of limitation generally), both of which operate to automatically abandon and extinguish old
dormant real estate interests. Further, this purpose and public policy of Ohio is to be liberally
construed in favor of the surface owner. See R.C. 5301.55.

As previously discussed, this Court has expressly held that a statute which vests
real property rights of one party, based upon that party’s inaction, to another party is not a taking.
State ex rel. A.AA. Investments, 17 Ohio St.3d at 152. When construing Ohio’s adverse
possession statute, R.C. 2305.04, this Court held that the vesting of title to real property in favor
of the adverse possessor is not a taking because such vesting does not occur based upon state
action, but instead, is based upon the title holder’s inaction. /d. In so holding, this Court relied
on Texaco, which found that Indiana’s dormant mineral statute, which is substantially similar to
the 1989 DMA, did not constitute a taking. /d. As such, the 1989 DMA does not result in a
taking or forfeiture, but rather abandonment, based upon the prior title holder’s inaction.

G. THE 2006 AMENDMENTS TO THE 1989 DMA COULD NOT UNDO THE
1989 DMA’S PRIOR OPERATION.

It is precisely because the 1989 DMA is self-executing that the 2006 amendments
to the statute can have no effect on property rights vested under the 1989 DMA. Swartz, 2014-
Ohio-2359, p. 10 (“[W]hen the 2006 version was enacted, any mineral interest that was
abandoned under the 1989 version stayed abandoned and continued to be vested in the surface
owner, and once the mineral interest vested in the surface owner, it reunited with the surface
estate pursuant to statute regardless of whether the event has yet to be formalized.”); Walker,
2014-Ohio-1499. Any argument that the 2006 amendments to the statute are to be applied to
surface owners who acquired rights under the 1989 DMA violates Ohio law and must be ignored.

When determining whether a repeal or amendment of a statute may be applied

retroactively, Ohio courts follow a two-prong test. State of Ohio v. Consilio, 114 Ohio St.3d
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295, 871 N.E.2d 1167 (2007). The first prong, created in accordance with R.C. 1.48, asks
whether the statute was “expressly made” retroactive. R.C. 1.48; Hyle v. Porter, 117 Ohio St.3d
165, 882 N.E.2d 899 (2008). Only if the answer is “yes” can one then proceed to the second
prong, which focuses upon whether the statute affects substantive rights or is remedial in nature.
Consilio, 114 Ohio 8t.3d 295. Any statute and/or amendment that retroactively impairs “vested
substantive rights” is void. Id.

1. The 2006 amendments do not expressly provide for retroactive
application.

The default rule is that Ohio statutes are applied prospectively. If the retroactivity
of a statute is not expressly stated in plain terms, the presumption in favor of prospective
application controls and ends the analysis. Consilio, 114 Ohio St.3d 295, paragraph one of the
syllabus (“A statute must clearly proclaim its own retroactivity to overcome the presumption of
prospective application. Retroactivity is not to be inferred.”) Pursuant to R.C. 1.48, if a statute is
silent as to whether it is to apply retroactively, a court must apply it prospectively only.
Consilio, 114 Ohio St.3d 295 citing Doe v. Archdiocese of Cincinnati, 109 Ohio St.3d 491, 849
N.E.2d 268 (2006). ’A court can never infer that a statute is to be applied retroactively. Id.;
Ackison v. Anchor Packing Co., 120 Ohio St.3d 228, 231, 897 N.E.2d 1118 (2008) (“The
General Assembly’s failure to clearly enunciate retroactivity ends the analysis, and the relevant
statute may be applied only prospectively.”)

In Consilio, the Supreme Court held the General Assembly is presumed to know
that it must include express retroactive language to create that effect, and that it has done so in
the past. 114 Ohio St.3d 295, n.3 citing Van Fossen v. Babcock & Wilcox Co., 36 Ohio St.3d
100, 522 N.E.2d 489 (1988), and State ex rel. Slaughter, 132 Ohio St. 437, 9 N.E.2d 505 (1937).

In Van Fossen, the statute at issue stated that it applied to “any action * * * pending in any court
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on the effective date of this section.” 36 Ohio St.3d at 103. In State ex rel. Slaughter, the statute
at issue stated, “The provisions of this act shall apply to all work-relief employees who are
injured * * * whether such injury or death occurs prior to the operative date of this act or
subsequent thereto.” 132 Ohio St. at 5309.

The 2006 amendments to the 1989 DMA do not include any representation that
they were to be applied retroactively. Swartz, 2014-Ohio-2359, at p. 10 (“[T]he 2006 DMA
contains no language eliminating property rights that were previously expressly said to be vested,
i.e. it contains no statement that its new requirements for surface owners and the new rights for
mineral holders apply retrospectively.”); Walker, 2014-Ohio-1499, at p. 14. Therefore, the
presumption in favor of prospective application controls and ends the analysis. Hyle, 117 Ohio
St.3d 165; Consilio, 114 Ohio St.3d 295; Walker, 2014-Ohio-1499 (“[T]he 2006 version of R.C.
5301.56 does not speéiﬁcally provide for retroactive application. Thus, the 1989 version, which
was in effect at the relevant time to render the mineral interest vested in the surface owner,
controls here.”); Swartz, 2014-Ohio-2359.

2. Even if the General Assembly intended the 2006 amendments to the

1989 DMA to apply retroactively, they cannot be applied against

surface owners who obtained vested property rights under the 1989
DMA.

The legal effect of conduct (or the lack thereof) should ordinarily be assessed
under the law that existed when the conduct took place. Because the 2006 version of the statute
does not expressly indicate that it was intended to apply retroactively, there is no need to analyze
the second prong of the retroactivity test. Hyle, 117 Ohio St.3d 165; Consilio, 114 Ohio St.3d
295. However, even if this Court were to analyze the second prong, it would find that

Respondents’ position is not supported.
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Application of the 2006 law’s requirements on surface owners who previously
obtained vested title to severed minerals under the 1989 DMA’s automatic operation between
1992 and 2006 would violate the second prong. The 2006 law, if applied to surface owners who
met the 1989 DMA’s elements prior to the 2006 amendment, would undoubtedly impair
substantive rights. The changes in the law, if applied retroactively, do not merely provide a new
procedure to recognize abandoned interests, but would change and divest those interests already
“abandoned and vested” under the express terms of the 1989 DMA and would recast those rights
as inchoate claims with new burdens and obligations.

A statute is substantive, and thereby runs afoul of Ohio’s constitutional ban on
retroactive laws, if it “impairs or takes away vested rights, affects an accrued substantive right,
imposes new or additional burdens, duties, obligation[s], or liabilities as to a past transaction or
creates a new right.” Groch v. Gen. Motors Corp., 117 Ohio St.3d 192, 224, 883 N.E.2d 377
(2008). This Court has defined a “vested right” as:

A ‘vested right’” may be created by common law or statute and is generally

understood to be the power to lawfully do certain actions or possess

certain things; in essence, it is a property right.” Washington Cty.

Taxpayers Assn. v. Peppel (1992), 78 Ohio App.3d 146, 155, 604 N.E.2d

181.

A vested right is one which it is proper for the state to recognize and

protect, and which an individual cannot be deprived of arbitrarily without

injustice[,]” State v. Mugdady (2000), 110 Ohio Misc.2d 51, 55, 744

N.E.2d 278, or without his or her consent. Scamman v. Scamman (1950),

56 Ohio Law Abs. 272, 90 N.E.2d 617, 619. A right cannot be considered

“vested” unless it amounts to something more than a mere expectation of

future benefit or interest founded upon an anticipated continuance of

existing laws. *737 Roberts v. Treasurer (2001), 147 Ohio App.3d 403,

411, 770 N.E.2d 108S; see, also, In re Emery (1978), 59 Ohio App.2d 7,
11,13 0.0.3d 44, 391 N.E.2d 746.

State ex rel. Jordan v. Indus. Comm., 120 Ohio St.3d 412, 413-14, 900 N.E.2d 150 (2008); see

Walker, 2014-Ohio-1499, p. 11; see also Swartz, 2014-Ohio-2359, at p. 9 (“A vested interest can
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be a property right created by statute; it so completely and definitely belongs to a person that it
cannot be impaired or taken away without the person’s consent.”)

Based upon the precedent discussed above, the 2006 changes to the 1989 DMA
cannot be applied against real property owners who obtained vested rights in abandoned severed
mineral interests. Applying the 2006 version of the statute against such individuals would undo
and divest their vested ownership right in the previously severed mineral rights. Swartz, 2014-
Ohi0-2359; Walker, 2014-Ohio-1499. As previously discussed, the plain language of the 1989
DMA created an automatic abandonment mechanism and vested property rights.

More so, if the General Assembly had intended the 2006 statute to affect property
rights previously vested under the 1989 DMA, it would have been required to provide a
reasonable grace period before those effects were implemented (just as the original 1989 DMA
had a three-year grace period from March 22, 1989 until March 22, 1992, for any “holder” to
preserve their interest). See Gregory v. Flowers, 32 Ohio St.2d 48, 290 N.E.2d 181 (1972) citing
Smith v. New York Central Rd. Co., 122 Ohio St. 45, 170 N.E. 637 (1930).

As is clear from Ohio precedent, the changes instituted in 2006, as applied against
surface owners vested with ownership under the 1989 DMA, would affect substantive rights.
Those changes do not merely affect the remedy offered by the 1989 DMA, but instead would
materially and fundamentally unwind prior abandoned and vested interests. It would do so by
imposing a new retroactive obligation on surface owners, and therefore, are substantive and not
remedial. Because the 2006 amendments would affect substantive rights, they cannot be applied
retroactively against surface owners who previously acquired ownership rights under the 1989

DMA.
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3. Application of the 2006 amendments against property owners who
obtained vested rights under the 1989 DMA would violate R.C. 1.58,
Ohio’s saving law.

Additionally, any argument seeking to have the 2006 amendments applied
retroactively against surface owners who meet the 1989 DMA’s requirements also contravenes
R.C. 1.58, Ohio’s general savings law. It provides that in the event a statute is amended or
repealed, those changes have no effect on “the prior operation of the statute...” (Emphasis
added). R.C. 1.58(A)(1). As previously discussed, the 1989 DMA operated automatically to
cause dormant mineral interests to become abandoned and vested with the surface estate, so long
as none of the enumerated “savings events™ had occurred during a twenty-year period. The Ohio
Legislature’s actions in 2006 to amend, repeal, or otherwise change the 1989 DMA could not

affect, and do not affect, the prior operation of the 1989 DMA.

CONCLUSION

Based on the foregoing, in answering the First Certified Question of State Law,
the Court should hold that the 1989 DMA was self-executing, without the need for action by
surface owners, and should further hold that any rights acquired thereunder cannot and were not
impacted by the 2006 amendments to the statute. The 1989 DMA applies to claims asserted after
2006 when the rights to oil, gas, and other minerals automatically vested in the surface land

holder prior to the 2006 amendments as a result of abandonment.
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| vom-any-index-voiume-in-upe-on-Appii-21;-48967~if--tha--form--of

the~index-voiume-is-net-adepted-to-entering~che-£ite~number. The
indexes shall show the kind of instrument, the range, townghip,
and section or the survey number and number of acres, or the

permanent parcel numbey géovided for under section 319,28 of the

) ﬁévised .Code, or the lot and'suhlct number and the part thereof,

all as the case requires, of each tract. parcel, or lot of land
descrxbed in any such instrutent of writing. The name of each

i

1.4
1.6
1.7
1.8
1.10
1.11
1.12

1.138

1,18
1.16

1,17
1.18

1.19
1,20

1,23
1,25 -

1,26
127 .
1.36
1.31

“1.33

1.34
1.38 . ¢ ‘;
1.36 S
2.1
7.3
2.5
2.7
2.8
2.9
2.10
2.12
:2,13
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grantarl shall be, 'énteréﬂ in the d;rect indéx . under the
appraprxats letter, fbllowed on the same line by the name of the
grantee, or, 1f there is more than one grantee, by the name of
- the fzrst grantee followed by *and others“ -or thelr equxvalent.
The name of each gzantee shall be entered in -the reverse index
under the appfqprxate latteg, foliowed on the same-lihe by the
name of thé'grantor,'ot,-xf there is more ‘than one grantor, by -
tbe aame of the f;rst grantor follcwed by "ahd others" or their

éequxvalent? E

5301 51 and, 5301 52, AND 5301.36 of ‘the Revised Qode there shall
be entared in the reverse 1ndax under the appropriate letter the
name of each clazmant, followed ‘on the same line by ths name of
the present owner of title against whom the claim is assertea, if
’ghe notica ¢ontaans the name cf the present owner': or, 1f~ the

notice contaiﬁs the names of more than one such owner, there

.-shall be entered tha name of the first qwnar fqllowed by ™and

others" or thelr equivalent.

w In all cases of deeds, mcrtgages, or other instruments of :
wrlting made by any she:‘ff. master. cammissxcner, marshaJ,
auditor, executor. admin;strator, trustee, ot cther offzcez, for
the sale, convayance, or encumbrance of any 1ands, tenements, or

_ heredztaments,’ and recordad in the . recorder‘s office, the
recorder shall index the parties to such instrument under. their

appzopriatg'lattets. respgctively, as follows:

(A) The names of.xhe persons represented by such officer

as owners of the lands, tenements, or hereditaments deacribed in

i

any such 1nstruments.
- {B) The official desighaéion bE the-offiéé: by whom such
instrument of writing was made:. : '
{C) ‘rhe individual names of the officers by whom such
instrument of writing was made. )
A | In all cases of instruments filed in accordance with
sections 5311.01 to 5311,22 of the Revised Code, the name of each

owner shall be entered in the direct index, under the appropriate

AS to notices of bldims filed in accordance with sections

t2.14

2.15
2316

2,17

2.19
2.20

2.21

2.22
2.24
2.25%

2,26
2.27 .
2.28

2.36
2.32

2.33
2.34
2.35
2.36
3.

R
’25.3

3.4
3’5
3.7

3.8

3.9

3.10

3.11
3.12
3.14
3.15%
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Letier,.followed on the same line by the name of the cond&minium
'»prhéerty;' and the name of the condominium property shall be
" entéred in th; revérge index énder the{ appropti;te letter
£followed, on the "same Nline- by the name :of?Phe owner of the
property, or, if hhé,instrument g?ﬁtains the names of more than
one owner there shall be entered the name of Ehe first owner
followed by "and others" or its equivalent. o,

Any géngfa; alphabetical in@ex commeneed--after—dune-3y
9347 shall be COMMENCED in conformity to this section, and
whénever,‘in the opiqiod of the boakﬁ-of county ccmmissionébs, it
becomes necessary to transcribe, on account of its worn out or
inconplete cdondition, any volume oF s&éh AN index now in uge,
sugh volume shall be rTevised and transcrlbea to conf@rm thh this
sectlo@, except that in countaes having a sectional index 1n
confoémity with section 317. 20 of’ the Rev;sed Co&e, » $uch
transczlpt shall be only a copy of the otlginal. '

Sec. 317.20. When, in the opxn:on of the board of county
Qcommlssioners sectlonal xndexes are needed, and it so dxrects, in
ad&ltion the alphabetical rndgxes provided for;xq section
317.18.06 the Reviaed che,,the»boar&*may provide Eor mﬁking, in
books prepared tor that purpose, sectional 1ndexes tc fhe records
of all real estate in the county. beg;nnlng with some dea;gnated
year and ccntinuing through ‘such period of- years ‘ds it specified,
by placing under the heads of the origznal;surveyed zections or
surveys, . or parts of a sec;ioq or survey, sguares, subdivisions,

or the permaneht parcel nuﬁbezs provided for under section 319,28

Of the Revised Code, or lots, on the.left-hand page; or on the

. upper portion of such page of the index book, the following:
(A} The name of the grantor;
{B} Next to the right, the name of the grantee;

(C) The number.and page of the recoid where the instrument

-

zs found recorded; ‘
{D} The character of the xnstrument, to he Eollowe& by a

pertznent description of the property convayed by the deed,

lease, or assignment of 1ease.

%

¥

3.1ls

3.17

" 3,18

3.18

3.20

3.21

3.22
3,23

3.25
3.26

3.29

3.30
3.3
3.33

3.34

3.36
4.1

4.2

4.3

4.4

4.5

4,7
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4,12
4.13
4.14
4.16
4.18
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LEY - On ‘the opposxte page, or on the lower portion of the
same page, beg;nn;ng at the battom,‘lin‘ like maﬁner, all thé
mortgages, 11ens, netzces as provided for in sectxons 5301 51
and, ssdl 52, AND 5301,.56 af the ~Revised Code, ot other
encumbrances affectlng such. real astate, .- :

The - compensat;on for the services rendered under thxs
seatlon shall be paxd frcm the general tavenue fund of the
cgugty, and‘ no additional levy, shall be made in cnnsequence mf
such ;egvicas. In the gvent that the board decides to have such

secticnal ‘index made it shall advertzse For’ three consecutzve

;weaks in one newspaper ‘of general cireulation in the county for
. sealed Pproposals to do- such wntk as provxded in this section, and
>shall let the work to the 1uwest and best ' bidder, and shall
| requlré h;m to nge bond Eor the Eaathful4per£or&ance of the

cantract, in- such sum as tne Board fixes, and such work shall be -

done SR -2 the acceptanca of the bureau of supezvlsicn and

Lnspection of public off;cas upon allowance by guch boatd. ‘The

board may reject any and all bi&a for’ the wcrk, provsded that no
more than Five. cents shall be paid for each entry of &ach tract

ot lot of land. . ¢, . i T .

-

When brought up and completed. the county recorder shall

Keep up the 1ndexes deséribed in this section.

Sec. 317‘201. The county reaorder shall maxntain a book. to

be known asathe “Not;ce Index."™ . Separate pages of thg hook shall
.be headed hy the orxginal survey sections or surveys. or parts of
Y & sect;cn or survey,_ squares, subdxvzsxons, ‘or the permanent

B parcel numbers provided for under sactlon 319.28 of the Revised

Codey or: ‘lets. In this bcok ‘there shall be entered "the notices

foi pxeservatxon of claims presented for recording in conformity

»with sectxdns 5301, 51 and, 5301, 52L AND 5301.56 of the Rev;sed

Code. - In desanated calumns there shall be entered on the left-

nand page: : { ) S .
{a& ) The name of each claimant;

{8) Next to the right, the name of each owner of title:

4,23
4.24
4.25

4.27

4.29
4.30

4,31,
\7,

4.32
4.33

.27
4.34 .

4,35
4.36
5.1
5.2
5:3,
5.4

5.5

5.6
Sw'?

5.8
‘5.9
SRR

5:11
5.12
5.14
5.15
5.16.
5.17

5,18

5.20
5.21

‘5,23

5,25
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{C} The deed book nu@ber and page where the instrument
containing the claim has been recorded; )
{D}) The ‘type of claim ssserted; and on the opposite page

.+

on the corresponding line a- pertinent desc?iption of the property
affected as appears in such notice, A
Sec. 5301.55._ The provisions ‘of sections 5301.47 to

5301.56 of the Revised Codes shall not be applied 0 BAR OR

: EXTINGUISH ANY OF THE FOLLOWING:

{&) ?a-bar~any ANY lessor or has successor a$ reversionet

of Hig right to passessicn on the éxpiration of any lease or  any
1essee ©r his successor of his rights in and to any lease, EXCEPT
AS MAY BE PERMITTED QNDER SECTION $301.56 OF THE REVISED CODE,

- (B} owdbarwar~extrngu:sh—eny ANY easement or interest in
the nature of an easement created er held ﬁor any rallroad. or
publlc utility purposes

L} ?a-~har~ce~extzngutsh—any ANY easement or 1nterest xn
the naturs of an easament, the existence of which, is clearly
observahle by physical evidence of its use; . s

(D) Eo*wba:~ae«eszqgu£sh~aay ANY easement or 1nteteat in

the nature of an easement, or any rights granted, excepted, or

reserved by the instrument ¢reating such easement or, interest,.

including any rights £br future use, if the existence of . such

eésement or interest is evidenced by the location beneath, upon,

or above any part of the land described in such instrdment of any

pipe, valve, road, wire, cable, condu:t, duct. sewer,:track,

',pole, tower, or other physical facil;ty and whether Lor not the

exxstence of such facxlity is observable;..

{E) a-bar«ot~extrnguésh;any ANY right, ﬁitle. estate, or
interest infcoal. and any, mining or other rights pertinent
thereto or exercisable in édhnection therewith;

(F) Pe--bar--or--extinguish--amy ANY mortgage recorded in
tonformity with section 1701.66 of the Revised Code;

_ 16y Ec~bur-er-extrngu:ah~aay ANY right, title, or interest
of the United States, or of the-state-ef-Bhée THIS STATE, or any

political aub&ivisicg, body politic, or agency thereof,

5.27
5. 28
5.30
5,31
5,32
5.35
6.1
6.2
6.4
6.5

.Y

6.8
6.10
6.11
6.12
6.14

.15,
6.17
'6.19
6.26,?

6.21

5:22 -

§.23
6.26

6.27
6.28

6.30

6.31
6.32
6.33
6.34
6.36
7.2

7.3

§
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Sec. 5301.56. (A) AS USED!IN THIS SECTION: - 7.5
1) "HOLDER" INCLUDES NOT ONLY THE RECORD HOLDER OF A 7.7

'MINERAL iNTEREST' EUT ALSO ANY TFERSON WHO DEHIVES HIS RIGHTS 7.8

FROM, OR A COMMON SOURCE WITH, THE RECORD BOLDER AND WHOSE CLAIM 7.10
DOES NOT INDICATE, EXPRE$SLY 'OR BY CLEAR IMPLICATION, THAT IT IS 7.1l
ADVERSE T0 THE INTEREST OF THE RECORD HOLDER, : _
(2} "DRILLING OR MINING . psamzr" MEANS A PERMIT ISSUED 7.13
UNDER CHAPTER 1508., 1513., OR 1514.°0F THE REVISED QODE TG THE 7.1§
HOLDER TO DRILL AN OIL OR GAS WELL OR-MINE OTHER MINERALS, 7.16
(B} ANY MINERAL INTEREST HELD BY ANY PERSON OTHER THAN THE 7.19

. OWNER OF THE SURFACE QF THE LANDS SHALL BE DEEMED ABANDONHD AND 7.20 -
VESTEQ IN THE ONNER OF THE SURPACE, IPF NEITHER OF TBE FOLLOWING 7.21

IS TRUE:

(1)” THE MINERAL iNTEREST IS ONE IN COAL, OR MINING OrR 7.23

.OTRER RIGHTS PERTINENT THERETO, Y DEBCKIBED IN DIVISIGN (B} OF «7.24
'SECTION 5301 53 OF JTHE REVISBD cope; . ' : s 7.25

(2) WITHIN TEE PRECEDING TWENTY YEARS, ONE OR MORE OF THE 7427

a

‘POLLOWING BAS OCCURRED: _ : 7.28

K <

(a) THE INTEREST HAS BEEN CONVEYED, LEASED, TRANSFERRED, 7.30

OR MORTAGED BY AN INSTRUMENT FILED OR RECORDED IM THE RECORDER'S  7.31
OFFICE OF THE COUNTY IN WHICH THE LANDS ARE LOCATED; - - 7.32

{Q) TKERE HAS BEER ACTUAL PRODUCTION OR WITHDRAWAL oF ‘7 34
KIRERALS BY THE ROLDER FPROM THE LANDS, FROM LANDS COVERED BY A T7.35
LEASE TO WHICH SUCH INTEREST IS SOBJECT, OR, IN THE CASE oF GIL"7.36

‘OR GAS, /FROM LANDS POOLED, UﬂITIZED, OR INCLUDED IN URIT- 8.1

O?ERA&IONS, UNDER SECTIONS 1509, 25 ™0 1509.28 QF THE REVIBED 8,2

' CODE, IN WHICH THE INTS&EST IS PARTICIPATING, 8.3

{c} THE INTEREST RAS 3EEN USED IN UNQRRGROUND GAS STORAGE 8.6

OPERATIQNS BY THE HOLDER: ‘
{8} A DRILLING. OR MINING PERMIT HAS BEEN ISSUED TO THE 6.8

' HOLDER; ' S _ 8.9

{e)} A CLAIM T0 PRESERVE THE INTEREST HAS BEEN FILED UNDER 8.12
Division [C} OF THISE SECTION,

i
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NO MINERAL INTEREST SHALL BE DEE&ED ABANDONED UPON THE
"HASIS OF FAILURE OF COMPLIANCE WITH DIVISION (B) OF THIS SECTION
PRIOR TO THREE YEARS FROM THE EPPECTIVE DATE OF THIS SECTION.

(€} A CLAIM 70 PRESERVE A MINERAL INTEREST FROM BEING
DEEMED ABANDONED UNDER DIVISION (B) OF THIS SECTION MAY BE FILED
FOR RECORD BY THE HOLDER WITH THE COUNTY RECORDER OF THE COUNTY
IN WHICH THE LAND IS LOCATED. THE CLAIM SHALL ".CONSIST OF A
NOTICE, VERIFIED ‘bmnﬁs OATH, OF THE NATURE or THE INTEREST
CLAIMED, A DESCRIPTION OF THE LAND, THE VOLUME AND PAGE OF ANY
RECORDED INSTRUMENT ON WHICK IT I8 BASED, $HE NAME AND ADDRESS OF
THE HOLDER, AND THAT EE DOES NOT INTEND  TO ABANDON BUT 1O

’ PRESERVE HIS RIGHTS. SUCH CLAIM PRESERVES THE RIGETS OF ALL

BOLDERS CF A MiNERA& INTEREST IN THE SAME LAND. ARY HOLDER OF AN
INTERBST "POR ' USE IN UNDERGROUND GAS STORAGE CPERATIONS MAY

. PRESERVE HIF INTERESTW AND THOSE OF “ANY LESSOR = THEREOF, BY A

SINGLE , CLAIM, K DEFINING THE = BOUNDARIES OF THE STORAGE FIELD oR
BOOL "AND ITS soamawxoné, WITHOUT DESCRIBING EACH = SEPARATE
rumzassr 'CLAIMED. ' 'SUCH A CLAIM ALSO ESTABLISHES PRIHA“PACIE
EVIDENCE OF THE USE OF SUCH INTEREST IN UNDERGROUND GAS STORAGE

-

OPERATIONS. o ) ,

(D) A CLAIM FILED UNDER DIVISION (C) OF THIS SECTION SEALL
BE RECORDED AS PROVIDED IN SECTIONS 317.18 TO 317,201 AND 5301.52
OF THE REVISED CODE. | .

(E) A MINERAL INTEREST MAY BE PRESERVED INDEFINITELY FROM
THE PRESUMPTION OF ABANDONMENT UNDER THIS SECTION BY OCCURRENCE
OF ANY OF THE EVENTS DESCRIBED .IN DIVISION {B}(2) OF THIS
SECTION, INCLUDING SUCCESSIVE PILINGS OF- CLAIMS UNDER DIVISION

(C) OF THIS SECTION, THE FILING OF A CLAIM UNDER DIVISION {C) OF
THIS SECTION DOES NOT AFFECT THE RIGHT OF A LESSOR OF AN OI1, OR
GAS LEASE TO OBTAIN ITS PORFEITURE UNDER SECTION 5301.332 OF THE,

REVISED CODE. i - .
(F} THIS SECTION DOES NOT APPLY TO ANY MINERAL INTEREST

. HELD BY ANY GOVERNMENTAL ENTITY.
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" As Repcrted by the Senate Judxc;ary Ccmmxttee

117th General Assembly

Reqular Sessan . . gub. S§. B. N, 223

R

1987-1988
MESSRS. QU?P;SﬁﬁAFRATH-NETTLE*MRS. DRAKE

3

»

A BILL

To - amend"sectiéns-_317.18. 317;20, 317.20%, “and.

-

- 5301.53, to.enact new section $5301,56,. and to
repeal section 5301.86 of the Revised Code to
provide a method for the termindtion of dormant

mineral estates and the westing of their title in

the surface owners, in. the absence of certain

. occurrences  within  the b%eceding: 20 vyears,
’inclhding the £iling by“the holder of tﬁe mineral
interest of a h;;ice of claim,
, ; : ' " ‘
BE IT ENACTED BY THE GENERAL assguaiv,oé'mﬁs STATE OF pazé:
"' geetion ‘1. 'That sections 317:18, 317.20, 317.201, and
5301 53 be amended and new section 5301.56 of the Revised Code be
enacted to read as Follows: '
Sec. 317.18. At the begxnning of each day $ business ‘the

'county tecord&r ehall make aud keep up general alphabetical

indaxes,,'dxrect and reverse, of all the namies of both parties tc‘

all instruments théretofcrexreaeived for record by him. The

'voluhe. and page where such instrument is recorded may be omitted

until it is actually. recorded if the file number is entered in
place .of the voiume or pager“bue»aueh-!é&e~number~m&y—he~emétee&
. Erom-any- *ndex-vo&ume—xn—ase~eu~hprzi~£t7~k89Gw‘zf--ehe--iatm**oﬁ
The

the~zndax—v¢ium¢—éa—net-adaptgd-ee-eneer:nq—the~£:ie—nuu ey,
’indexés shall show the kind of instrument, the range, township,
.and  section or the survey number and number of acres; or the
permanqné patcél number provided farAunder:secglog 319,28 of the
" Revised Code, or the log and sublot nﬁmber and the part thereof,
all as the case reguires, of each tract, parcel, of lot of land

described in ‘any such instrument of #riting. The name of edch

l;{
1.6
1.7
.8
1.40
1.11
1.12

1.4,
115,

1.16

1.23
1.25
1126
1.27
1.30
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©1.33

1.34
1.3%
1.36
2.1
2.3
2.5
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2.13
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grantor sﬁéllfvbe entezed in the direct index under the
appropriate letter, fcllowed on the sawme line by the name ‘of the"z.ld
grantee, or, if there is more than one grantee, by ‘the name of 2,15°

the fi:st grantee follqyed by "and others" o:‘phezr eqguivalent, 2.16

. The name of each grantee shall be enterad in the reverse index 2.17

under the apbropriate‘ letter, followed on the same line by tﬁe, 2.1%

name of the grantor, or, if there is more than one grantor. by 2.28

the name of the first grantor Eolldwed by "and others" or thexr
aquxvalent‘ : . _ o 2,21

As to notices of claims filed in‘écéOtéance with sections 2,22
5301.51 end, 5301.52, AND 5301.56 of the Revlsed Code there shall 2,§4
be entered in the reverse index under the appropriate letter the 2.2%
name of each claimang, folloved on the same line by the name of 2.28
the present owner of title against whom.the claim is ésserted, if 2.5? ,
the notice coptains the name of the pressnt owner; or, if zthev 2.28

nctzce cortalns the names of more than ona such owner. there 2.30

. bhall be entered the name of the first owner folldwed by “Yand 2.32-

‘others® 'or their squivalent. o _ 2.33
f  In all caées of deeds, mcrtqageg, or gthe: inatrumenpg of 2.34%
writing - made by any ahe:iff, maater commisgioner, ﬁééshal, 2.35
auditor, executor. adm;nistrator, ttusiee, or other'oﬁficér, for. 2,36
the sale, conveyande, or encumbrance of any landsfppenemenha,, or 3.1
hereqitaments,‘; adﬁ recorded  in the recorder’s offiée, the 3.2

recorder shall index the parties to such instrument under their 3.3

“appropriate letters,‘respectively, as fellows: 3.4

{A}  The -names ofsthe persons répresénted by such officer 3.5
asfcwne:s of the 1ands. tenements. ‘or hereﬁ;taments descrxbed in 3.7

any such instruments,

(B) The official designation of the officer by whéim such) 3.8
inatrument of, writing was made; T %L
{C) The individual names of ' the officers by whom such 3,10
instrument of writing'was made. ' } 3,11
In all cases of instruments filed in accordance with 3.12
sectiohs 5311.01 to $311.22 of the Revised Code; the name of each 3.14

owner shall be enteéed in the direct index, under the appropriate 3,15

RY
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lg found recbrded:'

3
letter, followge oﬁithe same line‘by Ehe:name df the. condoeminium
ptoperéy; and the pamé‘ pfi tng éaaddmin&um'pfoperty shall b%
entered {n the reverse index under the . appropriate letter
followed on the same line by the name of the ownetﬁof the
property, or, if the iﬁEtrument contains the'ﬁgmes of more than
one owner. there shall -be entered the name of the first owner
fgliawéé by'“gnd others" or its eqdivaient‘

B Any general alphsbetical _index ‘gemmeneed-wafteg;éune—?{

393%5 shall be COMMENCED in conformity 'to this section,’ and

whenevef, in the opinion'cf the bqard of county commissioners, jt

Abecomes necessary to transcribe, on account of 1ta ‘wern  out  or

incomplete condition, any volume of saeh AM index new in use,

such volume shall be revised and transcribed to conform with this
section; except that In cdunties having a sectional index in -.3.

coniormityg with sectjion 317:20 of the Revised Code, such

transcript shall be only a copy of the crxg;nal. L
SQc. 317.26. When, in the Dpin:qn of the bnard of ccunty

»commlsSLoners secticnal indexes are needed. and it so directs, in
addition ;0 the -alphabetical indexes provzded'fotsin section
317.18 of the Revised Code, the board may provide for making, in

books prepareé for that purposé, sectional indexes to the*?éaprds

13 . 4
of all real estate in the county, beginning withosome designated

year and conc;nuan through such period cf ‘years as it apecxfzed:

by placang under the heads of the or;gxnal surveyed sections . or

surveys, or parte of'a section oy survey, squares, subdivisions.
or the permanent parcel numbers providéd ﬁorkunder gection 319.28
of the Revxsed Code, or lots, on the leftwhand page, or on the
upper porcxon ‘2f such page of the Lndex book, the follow;ng:

{A} ,The name of the grantor:

{B)} Next to ihg {ight.‘the name of the grantee;

{C} The number aﬁd page of the record where thé instrument
3 “ )

(b) The character . of tné ingb?ﬁment. to be followed by a
pérﬁiéent dgsaription of the ‘proparty conveyed by the deed,

leage, or assignment of lease}

1.16
3,17

4.4
4.5
4.6
4.7
4.8
4,10

.¢;i2

4.12
4.14
4,16
4.18
4.19
4.21
4.22
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- shall let the work to the lowest and best bldd&f: and shall 5.1 -

Ty

1

{E) . On the opposite page,. or on the lower portion of the 4.23

same page, beginnxng at the battom, “in lxke maaner, -all.. the 4.24

mcrtgages, lxens, notiees as provxded far in sectxcns 5301:51 .25

- amd,’ 5301.52, ND 5301.56 of the Rew.sed Code, ot other  4.27

Encumbrances affectzng such raal estate. " - . 4,29

.’,

gection ghall be paid Q:om ‘the general revénue ‘fund  of ‘the 4.31

.cougty, and, no iadditionai levy shall be made in consequence of 4.32

. such éerv;ces.‘ Ip_the event that the board decides to ‘have such 4.33

Sectionai‘ index made it shall.advertise for three consecytive 4.34

'déeks in one}newspapei-of general circulation in the county' for 4.35.:

ealed prmposals to do such work as provxded in this section, and  4.38

requxre mm to _give - bond . for the Eaithful perfcrmance of me 5,.-2'““

canttaat,-xnfsuch suh as the board fixes, and such wark shall bef*5.3

" done, o the acceptance of., the bureau of supervision-‘and 5.4

t

1nspect;cn of publxc offxces upon allowaace by such board, The- 5.5

. board . may ze:ect any and all bxds fd: the wark § ptovxded*that ng 5.6

nore than five cents shall be pald for each gntry of~ each tgact -5.7

or lot Of 1and4’ . o : '-508'

ny L

When brought up and completed, the county teccrder shall 5.9

P

keep up the indexes described in this section. ‘ $.10

' Gec. 317 261. The county te:order shall mazntazﬁ & book to. -5.1;
be knnwn as the "Notice Iadex. Separate p&ges of the book shall 5.12

be headed by the crrgxnal sutvey sections or sutveya. or paxts of 5,14

& secb;on Qr su:vey, squates, subdivisions, Lor the permanent §5.1%
parcel numbers prcvided for under*aect;on 319 28 of the Revised 5.16

Code. or laote., In this book theze shall be erte:eé ‘the notxces $. 3

1

for preservatlon Of claims presente& for racording in confBriityy 5.18
with sections 5301 81 an&, 5301. 52, ARD 5301 $6 of the Revised, §.20
Code. . In designated columns there shall be entered on the dlefr- 5,21

.»‘ o

hand page:

f,{A)J The name of each claimant; ( ' 5,23 7

; . , . . ,
(B} Next to the right, the name of each owmner of title; 5.25

L. 5
L s

. The compensatlon for the services renéeted 'dnéer thts. 4.30



T observable by physx¢§l*évxdence of its use-'

- pipe, valve, roaﬁ.,‘

{C)' The ‘&‘eq book nurber and page whete the znstrument

contaln;ng the cla;m has been recorded; ;;_ SRS

i

(D) The \t&pe of clazm assertad-‘and on the opposzte page .

‘ bn the ccxresponding llne a pertunent;ﬁescrxpt;en ‘of. the property

affected as appears ‘in such. notzce ,Jgf - g_ " “_- A“

Sec. 5301 SB,; The provxsions of sectaons SBOi 47 tu

a

5301.56 of the Rev&sed Codey shall nét be appzled 0 8AR or

1= . ¥ _)

-

wll Con
EXTINGUISH ANY OF} wﬁz FOLLOWING: L

{A) ?enbaﬁjany ANY lesso: or hxs sgccessor as reversxonex
) % K
of his right to possession on the expzratibn of any lease or any

lessee or his sug&essct mf h£$ rxghts in and to any lease, EXCEPT

: AS MAY SE PER&ITTED UNDER SECTIUN 5301.56 QF ”BE REVISED CODE;

3 Ll

(B) Te-*bar—or~ezttngu&ah any ANY aasement or xntéreat in
\

. mﬁhamnatuze of an easement cteated or held fcr ény raxlroad or

t
v P ’

public utzllty purpogé, e ;“ .
> ,.(c) A @a-—harwarwest:nguxsh-aayaaNY easeﬁhnt or - intefest in

the nature of an &asement, the exlstence L of which is clearly
0% "H B "%

{D). ?a~»baa~cr~e:t:ngu:sh—anf ANY ‘easement of integest fin

the natu:e of an epsbment, ar any rights q:ante@; excepte&, o;
,(ﬁ“

regerved by the znstrumene creating such eas§ment ‘or xnterest,

z

s including afy rightﬂ for Euture use, xf the existence ofi such

easement “or intereax‘xs evidenced by the 1ocation beneath, upen

or above any part qf rie land dasct;beé in such instrﬁment cf any
wire, cable, conduit, duct, sewer, track,
pdle, tower, or othe?~physiﬁal-£3cility and whether - or not the

4

existence of such. faéglity i obsetvable; ,? i

it

B ?o—bas—er extinguzsh—aﬂy KNY rzght, txtle, estahe, or
interest in foal, and any mining or other tughts . inent
thereto or exercléable in ¢onnectxcn therewith-

{(F} ?o--bar«~ee--ext:nguzsh--any ANY mdrtgage tecorded in

eonformity with secbion 1701.66 of the Revised Ccde
(G) ?e-bur-ﬁe-extxnguésh~uny ANY right, ‘title, ot interest

of the United States;, or of the-seate-of-Ghie THIS STATE, or any

political suﬁdivisi@n, body politic, or agency thereof.

§.27

5,28

5.30
5,31
5.32
5.35
6\1

6.2

5'4

5.5
67
6.8

6.10

6e11
§.12
6.14
6.15
&.17
6,19
§.20

'6.21

6.22

6.23

6.26

6.2%7
8.:28

6.30

6.3t
§.32
6.33
6.34
6.36
7.2

Y
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".éec. $301.56. (A} AS USED IN THIS SECTION: - 7.5
-: i1)  "HOLDER* INCLUDES NOT ONLY 'HE RECORD HOLDER OF & 7.7

MINER%L INTEREST: BUT ALSO ANY PERSON WHO DERIVES HIS RIGHTS 7.8
. PRoM, - PR A COMMON SOURCE WITK' THE RECORD HOLDER AND WHOSE CLAIM 7.10¢

DOES Hob INDICATE, EXPRESSLY OR BY CLEAR IMPLICATION, THAT IT IS 7.11
Anvaasz\ro TRE INTEREST OF THE RECORD HOLDER.

i}}j; "DRILLING OR MINING PERMIT* MEANS A PERMIT ISSUED 7.13
UNDER CHAPTER 1509., 1513., OR 1514. OF THE REVISED CODE TO THE 7.15
HOLDER IO DRILL AN OIL OR GAS WELL OR MINE OTHER MINERALS. 7.16

(a} ANY MINERAL INTEREST HELD BY ANY PERSON OTRER THAN THE 7.10
OWNER dpiwaa SURPACE OF THE LANDS SHALL BE DEEMED ABANDONED AND 7.20

VESTED 3N THE CWNER OF THE SURPACE, IF NEITHER OF THE FOLLOWING 7.21

18 maag-l

(1» THE MINERAL INTEREST IS ONE IN COAL, OR MINING OR 7.23
OTHER Rxcnws PERTINENY THERETO, AS DESCRIBED IN DIVISION (E) OF 7.24
SECTzon(shoz 53 OF THE REVISED CODE; S 7.2%

.,zgf% WITHIN THE PRECEDING THWENTY YEARS, ONE OR MORE OF THE 7.27
FOLLOWING:HAS OCCURRED: _ A . 7.28

(a), THE MINERAL INTEREST HAS BEEN THE SUBJECT OF A TITLE 7.30
TRANSACTid& WHICH HAS BEEN FILED OR RECORDED IN THE OFFICE OF THE 7.32
counTy REGORDER OF THE.COUNTY IN WHICH THE LAND IS LOCATED;

(ba} THERE HAS BEEN ACTUAL PRODUCTION OR WITHDRAWAL OF 7.34
HINERALS sv THE HOLDER FROM THE LANDS, FROM LANDS COVERED BY A 7.35
LEASE . mq WHICH SUCH INTEREST IS SUBJECT, OR, IN THE CASE OF OIL 7.36
OR GAS, 'FROM DANDS POOLED, UNITIZED, OR INCLUDED IN ONIT 4.1
D?ERAT{9N§i UNDER SECTIONS 1509.26 TO 1509.28 OF THE REVISED 8.2
CODE, N, ﬂﬁxca THE INTEREST IS PARTICIPATING, FROVIDED THAT THE 8.4

‘ INSTRUMENT CREATING OR PROVIDING FOR THE POOLING OR UNITIZATION .§.5

v
. 7

OF: OIL bR’GAS INTERESTS HAS BEEN FILED OR RECORDED IN THE Ry E 8.6
OF THE COQNTY RECORDER OF THE COUNTY IN WHICH THE LANDE THAT ARB, 8.7
SUBJECT TQ| THE POOLING OR UNITIZRTIOE ARE LOCATED; : 8.8

(c)‘I THE -INTEREST HAS EEEN USED IN UNDERGROUND GAS STORAGE 8.11

OFERATIONS | BY THE HOLDER;
(d)': A DRILLING OR MINING PERMIT HAS BEEN ISSUED TG THE 8.13

HOLDER. PROVIDED THAT AN AFFIDAVIT STATING THE NAME OF THE PERMIT 8,15



 THE! EPLLOWING: '.;;;"

7

o

‘ HOLbER, THE { PERMIT - NUMBER, THE‘~&Y§B OF PERMIT, AND A LEGAL 8..¢

DESCﬁI?TION OF THE LAND AFFECTED BY THE PERMIT HAS BEEN FILED or & 17
RECORDED; N ACCORDANCE WITH SEﬁTION 5301. 252 OF THE REVISED g..8

" CQDE' IN TSE OFFICE OF THE COUNTY. RECCRDER GF THE COUNTY IN WHICH 8.19
' 'THE LAND IS LOCATED; o xf

(e) A CLAIM 0 PRESERVE THE INTEREST HAS BEEN FELED UNDER 8,22

- Drvxszon (C) OF THIS SECTION; S J"-a

. (f) ,‘Iﬁ THE. CASE, OF A SEPARA?ED MINE&AL INTEREST, A 8. 24
ASBPARATELY LISTED TaxX PARCBL NUMBBR HAS BEEN CREATED FOR THE 8 25
HINERAL INTERE$$ SN THE AUDITOR“S TAX LIST AND THE TREASUHER S 8.26

DUPLIC&TE TAX LIST IN THE CQUNTY i WKICH THE. LAND I8 LOCATED‘ o 8.27

z NO MINERAL INTEREST SHALL- BE DEEMED ABANDONED U?ON THE 8.298 -
BRSLS .OF- PAILURE OF COMPLIANCE WITH DIVISION [B) OF THIS SECTIQN 8.31
PRIOR TO THREB YﬁARS PROM THE EFFEGTIVE DATE OF THIS SECTION, © 8.32

K (E} A CLAIM. TG PRESERVE A HINERAL INTEREST FROM BEING ,8.34

bEEMED ABANQONED ENDER DIVISION (B) OF THSQ SEC?ION MA¥ BE FILED 8.36
;/EDR RECORD BY THE HGLDER WITQ THE COUNTY RECORDER OF THE COUNTY 9. 1

n,

wIN WHICH THE LAKD IS.LQCA?ED., THE CLAIM SHALL COHPLY WITH ALL OP 9 2

,'\1

A
.’; 3 R 5 .
{1} BE FILED "IN * ACGORDANCE WITH SECTION 5301.52 OF THE 9.4

R

1Rgvzssn cons, S ) - 9.5

i

{2) » {BTATE THE RECORDING INFORKATIOR. IF LAY, UPON WHICH 9.7'

T

’iTHE CLAIM zs BASED; o iy SR e

(3) STATE TEAT ?HE CLAIMANT DOES N@T INTEND TO ABAﬁDOﬂ BUT 9.10

< PRESERVE HIS RIGHTS IN THE MINERAL xuwaazsw osscnxazn. . 9.11

SUCH CLAIM PRESERVES THE RIGHTS OF ALL HOEDERS OF A MINERAL "9.14

INTEREST IN THE SAME LAND. ANY HOLOER OF AN INTEREST FOR USE 1IN 9.15.
Unnznenounu‘sas‘swoéAés opéaamious MAY PRESERVE. HIS. INTEREST, AND 9.16 -

THOSE OF ANY LESSOR THEREOF' BY - A SINGLE CLAIM; ‘ﬁﬂFINIﬁG CTHE\ 9.17
BOUNDARIES OF THE STORAGE PIELD OR POOL AND 178 FQRMATLONS
WITHOUT DESCRIBING EACH SEFARATE INTEREST CLAIMED.' SUCﬁ A CLAIM 5.19

AALSO ESTABLISHES PRIMA-FACIE EVIDENCE OF THE USE OF SUCK INTBREST 9.20

IN UNDERGROUND GAS STORAGE OPERATIONS. o S - 9.21



. . repealed.

8
(D) A CLAIM FILED UNDER DIVISION {C) OF THIS SECTION SHALL
BE RECORDED AS PROVIDED IN SECTIONS 317,18 TO 317.201 AND 5301.52
OF THE REVISED CODE. '
{E} A MINERAL INTEREST MAY BE PRESERVED INDE?INITELY FROM
THE PRESUMPTION OF ABANDONMENT UNDER THIS SECTION BY OCCURRENCE
OF &NY OF THE EVENTS DESCRIBED 1IN DIVISION - (B)(2) OF THIS
SECTION, INCLUDING SUCCESSIVE PILINGS OF CLAIMS UNDER DIVISION
(C) OF THIS SECTION. THE FILING OF A  CLAIM UNDER DIVISION (C) OF
THIS SECTION DOES NOT AFFECT THE RIGHT OF A LESSOR OF AN OIL OR
GAS LEASE TO OBTAIN 1TS FORFEITURE UNDER SECTION 5301.332 OF THE
REVISED CODE. .
(E) THIS SECTION DOES NOT APPLY'TO ANY MINERAL INTEREST

RELD BY ANY GOVERNMENTAL ENTITY.
§ection 2. That existing sections 317, 18, 3%7.20, 317.201,

and 5301.53 and section 5301.56 of the Revised Code are hersby
‘ <108

v

.24
%.25

.28
3.29
g.3¢0
9.31
9.32
9.33
9.34

5.35
10.1
10.3
10.4
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&s Passed by the Senate

117¢h General Assembly

Regular Session E : . .Sub. &. B. No. 223
1987-1988 )
MESSRS . CUPP-SCHAFRATH-NETTLE-MRS. DRAKE-MR. BURCH

"

_ A BILE _
To amend sections 317,18, 317.20, 317.201, and

’ 530&.53, to enact new section 5301.56, and to

repeal section 5301.56 . of the Revised Code to

provide a method for the termination of dormant

mineral estates and the vesting of their title in’

the surface owners, in the absence of certain

occurrences  within the preceding 20 years,

including the filing by the holder of the mineral

~interest of a notice of claim,

BE IT ENACTED BY THE GENERAL.ASSEMELY OF TEE STATE OF CHIO:
Section -1. 'Thag sec¢tions 317;18, '317.20, 317.201, and
-5301.53 be amended and new section 5301,56 af the gevised Code be
enacﬁad_tc_read as follows: , ‘ ‘ :
. Sec., 317.18. At'the beginnkng of each day's business the
county recorder shali mage and keep ;ﬁ. general alphabetical
inﬁexes, direct and reversge, oE.gll the names of both parties to
all instruments theretofore received for record by him, The

volume and page where such instrument is recorded ‘may be omitted

_until it is actually recorded if the file number is entered in

place of the volume or page?-bdt-such~£§ig~numbet~may-be-aaieteé
Erem-any-index-voiume-in-use-on-Aprit~23y-k896y~if~~the~-form--of
ehe~énéex-veiumc-éswaet~adapted—ta~enberingwehe—fiie~number. The
indexes shall show the kind of instrument; the range, township,

and section or the survey number and number of acres, or the

permanent parcel number prcvide& for under gection 319.28 of the

Revigsed <{ode, or the lot and subldt number and the part thereof,
all as the case requires, of each tract, parcel, or lot of {and

described in any such instrument of writing. The name of each

T1.23%

1.25
1.26
1,27
1.30
1.31
1.33
1,34
1.3%
1.36
2,1
2.3
2.5
2.7
2.8
2.9
2.10
2.12
2.13
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2
grantor shall be ente}ed in the direct index under the
appropt;ate letter, £ollowed on the same lxne by the name of the
grantee, 0L, if there is more than one grantee, by the name of
the Eirst grantee follawed by "and others"™ or their equivalent,
Thé name of each grantee shall be entered in the reverse index
under the appropriate letter, followed on the same line by the

name of the grantdr, or, if there .is more than one grantor, by

the name of the first grantor followed by "and others® or their’

equivalent.

As to notices of claims filed in accordance with sechions
5301.51 end, 5301.52, AND 5301,56 of the Revised Code there shall
be entered in the reversé indeg underithe.appropriate letter the
name of each claimant, followed on the same iLine by the ‘name of
the present owner’ cf titlie aga;nst whom the clain is asse'ted, A€
the notice contazns the name of the present owner: .ar, if the
notice containa the names of more than one such owner, there
shali be entered the name of the first owner Ffollowed by “"and

£

others” or their equivalent,

In  all Gtases of deeds, mortgages, or other instruments of

writing made by any sheriff, master commissioner, marshal,
auditor, exécutor, admihistratot, trustee, dr other officer, for
the sale, conveyance, of encumbrance of a;y lands, tenements, or
hereditaments, and recorded in the recorder's office, the
recorder shall index ihe partieg to such instrument under their

Jrp—

appropriate letters, respectively, as follows: - o .

(A} The names of the persons represented&by such~dffxcer

e

4as owners of the lands, tenements, or. hﬁredxtaments described in

any sych instruments; i

{B) The official designation of the cfficer by whom such
ingtrument of writing was made; n

(b) The individuval names of° the ofﬁicets by whom such
instrument of writing was made,

In all cases of instruments filed in accordance with
sections 5311.01 te 5311.22 of the Revised Code, the name of each

ocuner shall be entered in the direct index, under the appropriate

2.14
2.15
2.16
2,17
2.1%
2.20

2.21
2.22
2.24
2.25
2.26
2,27
2.28
2.30
2.32
2,33
2.34
2138
2,36
3.1

3.2

3.3

~3.4
:.3&5

3.7~

3.8

3.8

3,10
3.1
3.12
3.14
3.15%
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.-Buch volume shall be revised and transcr:bed to conform with this 3.

) 3

(

letter, ﬁollowed on tha same line bf“ihe name of the conﬁominium

.praperty, and the name of ‘the condomznxum property shall be

-rentetqd in the reverse in&ax . under thé -appropriate 1ettez

followea .on  the same line bg the name of the owner of the

pnpperty,*or, if the Lnstrument contains the names of more than

one . owner there- shall be entered the name of the first ownei

followeé by "and*others“ or 1ts equivalent.

Any qeneral alphabetlcal index eemmenceé-—aﬁeerwaanen¥y

%9&&1 ‘shall be COMMENCED “in conformxty to this section, and

wheénever, in the opxn;on of the board of county commissicners, it
becemes.necessary ‘to transcrlba, on account of its wo"n out or

incomplete condxtxon, y volume af . snch aN’ Andex naw in use,

-sectiqn, except that 1n countxes having a sectlonal index in

conformity with sectlon 31%. 20 of the Revised COde, such

a

transcrlpt shall be only a copy of the-orig{nal. - .

Ceee. - 317.20. - Whed, im, the opinion of the board of cdunty

wcommxssxcnars.sectional xndexes are needed, and it ac dzrects, in

adéxtion to- the alphabetical xndexes provxded fot in sectxon

317 13 ‘af the Revised CGde. the boa:d may provxde ‘for mak;ng, dn

'"books prepared for that putposq, sect;onal 1nd!xes kd the records

of all real estata in the county, heqinning w;th some designated
year and continu;ng through such period of years a8 it specifxed,
by placing under the heads oE the orzglnal surveyed sections OF

snrveys, or parts of a section or survey, SQUAares, sub&ivis;ona.

.or the permanent parcel numbiers provided fcr under sectlon 319.28

‘of the Revised Cede, or lots, on the 1eft-hand page. or on the

i

ﬁpger portien pf such page of the index book. . the follow&nq.

{AY . The name of tbe grantor,

. {B} Next to the rzght, the name of the gxantae.“

{C} The number ‘and page of ‘the record where the instrument

is found :ecotded~ ] _ ‘
Vf {by The vharacter of the Lnstrument. to be followed by &

' pertinént description of the property conveyed by the deed,

jease, or assignment of lease;.

-3.18

3‘17

C b e
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{E} On the opposite page, or on. the lower portion pf the

same’pagé} beginﬁing at the botgom. in l}ke ménnert &ll the
mortgages, liens, notices as provided for in sections. 5301.51
mrd, 5301.52, AND '5301.55 of the Revised Code, or  other
eqcumbrancés affecting sﬁch'real estate. -

The compensation for the . services rendersd under this

" section shall be paid from the  general reven&e fund of the

county, ‘and - no. additional levy shall be made in congequence of

such services. 'In the event’ that the hoard decides to have such

sectional index made it ‘shall advertise Eor three consecutive

weeks in one newspapa: of general circnlatxon in the county for
. sealed propasals to do such work as provxded in this' .section, and
shall let the work to the lowest® and best Dbidder, and "shall

regquire him to give bond for the faithful performance of the
1 . s o 4 te

contract, in such sum as the board fixes, and such work shall be

" done. to the acceptance of the bureau of supervision and

inspébfion of public offices upon allowance by such board. The

- board ,may~rejett any énq all bids for the work, provided that no
more than five gents shall be paid for each entry of each tract

or lot of land. -’ Lo ) .

T

When brought up and compieted, the county recorder shall

keepvup the indexes described in this secéion.,

Sec. 317.201, The county recorder shall maintain a book to

be known as the "Notice Index.” SEPAtata pages of the book shall

be headed by the original survey sections or surveys, or parts of

a section or survey, squares, subdivisions, or the permanent

paécei numbers provided for under section 319.28 of the Revised -
_Code, or lots. In this book there ghéll be entered the notices

" for preservation of claims presented for recording in conformity

with sections 5301.51 and, 5301.52, AND 5301,56 of the Revised

Code., In designated columns there shall be entered on the left-

hand page:
(&)} The name of each claimant;

{B) Next te the right, the name of each owner of titla;

4
5,23
5.2%



Sy
- S

J—

-

-

‘i (C} The deed book number and page whete the instrument
¢ontaining the claim has been recorded;

E {D} The type of claim asse:ted' and on the opposlte page
on the cortespondxng line a pertxnent description of the property
affected as appears .in such, notice,

sec.” 5301, 53. The provisions of  sections 5301.47 to
5301.56. of - the Revised Codey shall not be applied TO BAR OR
EXTINGUISE ANY/OF THE POLLOWING: _ ‘

{a) QJ:;Atmany ARY lessor or his successor as reversioner
of his tight%%o possession on the éxgiratioé of any lease 5: any

lessee or nés.successor of his rights lu and to any lease; EXCEPT

38 MAY BE PERMITTED UNDER SECTIéN‘$30l.56 OF THE REVISED CODE; -
. 2:33 9e-~bar«ormexeinguéah—any ANY eazement or interest in

o
{

ithe nature of an easement created.of held for any railroad or

puﬁlzc utility purpose:

(CQA Fo--bar-or-extinguish-any ANY easement ar znterest in
the nature of an easement, the existence <oE which is cleariy
obsérvable by physical evidence of its use; )

(D} ?e~»baf-ar—eat=ngu:shwcﬂy ANY gzasement or Lnterest in
the nature of an easement, 6r any rzghts gtant&d, excepteé, or
reserved by the instrument creatlng fuch easement or interest,

includinq any rights for future use, if ‘the existence of such

A easement or interest is evidenced by the 1oéation beneath, upon,

‘ or above any part of the land described in such instrument of any‘

g}pe, valve, road, wire, .cable, conduit, duct, sewer, track,
pole, tower, or other physical facility and whether or not the
existence of such facility is observable; '

{E) Eo-bar-oe-ektinguish-any ANY right,'title, estate, or
interest in ccal, and any mining or other rights perﬁinen:
thereto or exercisable in connection therewith:

(F) 9a~~baf—~er¥-extiaguish*~any ANY murtgage recorded in
conformity with section 1701.66 of the Revised Code;

{G) Zo-bar-er-extinguish-any ANY right, title, or interest
of the United States, ar of the-state-of-Ghie THIS STATE, or any

political subdivision, body politic, or agency thereof.

5.27
5.28
5.30
5.31
$.32
$.35
6.1

6.2

6.4
6.5
6.7
€.8
6,10
§.11
6.12
6.14
&.15
6.17
6,19
6.20

T 6.21

6.22
6.23
6.26

6.27

6§28
6.30
6.31
6,32
£.33
6.34

6,36

7.2
7.3
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'Sec. 5301.56. (A} AS USED IN THIS SECTION:
) {1} "BOLDER" INCLUDES ~NOT QSLY THE RECORD HOLDER OF A
'MINERAL INTEREST, BUT ALSO ANY DPERSON WHO DERIVES HIS RIGHTS
FROM, OR A COMﬁONHSOURCE WITH, THE kECORD’HOLDER AND WﬁQSE CLAINM

DOES NOT INDICATE, EXPRESSLY OR BY CLEAR IMPLICATION, THAT IT IS

ADVERSE TO THE INTEREST OF THE RECORD HOLDER.
{2} "DRILLING OR MINING PERMIT" MEANS A PERMIT 1SSUED
UNDER CHAETER 1509., 1513., OK 1514. OF THE REVISED CODE TO THE
HOLDER TO DRILL AN OIL OR GAS WELL OR MINE OTHER MINERALS.
" {B) .ANY MINERAL INTEREST HELD BY ANY PERSON QTHER THAN THE

' OWNER OF THE SURPACE OF THE LANDS SHALL BE DEEMED ABA&DONED AND

VESTED IN THE OWNER OF THE SURFACE, IP NEITHER OF THE ?OLLOWING
IS TRUE: . '

v {1} THE MINERAL, TNTEREST IS5 ONE IN COAL, OR MINING OR
OTKE# RIGHTS PERTIRNENT THERETQ, AS DESCRIBED IN DIVISION (E) or
SECTION 5301 53 OF THE REVISED CODE;

(2)° WITHIN THE PRECEDING TWENTY YEARS, ONE oa MORE OF THE

FOLLOWING HAS OCCURRED: - ‘ _
. (a) THE mx&aaaz zxrsnssw‘éAs BEEN THE SUBJECT. QF A TITLE

TRANSACTION WRICH HBAS BEEN PILED OR ascognan IN THE OFFICE OF miiE

COUNTY RECORDER OF THR COUNTY IN WHICH THE LAND 18 LOCATED;

{b) ' THERE HAS BEEN ACTUAL paanvc?xou OR WITHDRAWAL oF
MINERALS BY THE HOLDER FROM THE LANDS, FROM LANDS covanmn _BY A
LEASE TO - WHICH SUCH INTEREST 1§ BUBJECT, oa, IN THE CASE OF OIL
OR GBS, FROM ' LANDS POOLED, - UNITLIZED, ‘OR INCLUDED IN ONIT
OPERATIONS, UNDER SECTIONS 1509.26 TO 150928 OF THE nav:ssn
CODE, IN WHICH TRE INTEREST IS PARTICIPATING, PROVIDED THAT THE
INSTRUMENT CREATING ' OR PROVIDING FOR THE POOLING OR UNITIZATION
OF OIL OR GAS INTERESTS HAS BEEN FILED OR RECORDED IN THE OFFICE
OF THE COUNTY RECORDER OF THE COUNTY IN WHICH THE LANDS THAT ARE
SUBJECT TO THE POOLING OR UNITIZATION ARE LOCATED] N

{¢) THE.INTEREST HAS BEEN.USED IN UNDERGROUND GAS STORAGE
OPERATIONS BY THE HOLDER;

(d) A DRILLING OR MINING PERMIT HAS BEEN ISSUED TO THE

' HOLDER, PROVIDED THAT AN AFFIDAVIT STATING THE NAME OF THE PERMIT

ol e
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HOLDER, THE PERMIT NUMBER, THE TYPE OF PERMIT, AND A LEGAL

DESCRIPTION QF THE LAND AFFECTED BY THE PERMIT HAS BEEN #ILED OR
. . : .
RECORDED, IN ACCORDANCE WITH SECTION 5301.252 OF TRE REVISED

CODE, IN THE OFFICE OF THE COUNTY RECORDER OF THE COURTY IN WHICH

THE LAND I8 LOCATED;

. {e) A CLAIK T0 PRESERVE THE. INTEREST HAS BEEN FILED UNDER
DIVISION {C} oF THIS SECTION;

{£} ;N. THE CASE OF A SEPARATED MINERAL INTEREST, A
SEPARATELY LISTED TAX PARCEL NUMBER HAS BEEN CREATED FPOR THE
MINERAL INTEREST. IN THE AUDITOR'S TAX LIST AND THE TRE&SURER’S
DUPLICATE TAX LIST IN THE COUNTY IN WHICH THE LAND I5 LOCATED.

MO MINERAL INTEREST SHALL BE DBEHEDJABANDOHED UPON THE

BASIE OF FAILBQE OF COMPLIANCE WITH DIVISION {B) OF THIS SECTION

PRIOR TO THREE YEARS FROM THE EFFECTIVE DATE OF THIS SECTION.
() a CLAIM‘ TO  PRESERVE A MINERAL INTEREST FROM BEING

"DEEMED ABANDONED UNDER DIVISION {(B) OF THIS SECTION MAY BE FPILED

POR  RECCRD f! THE HOLDER WITH THE COUNTY RECORDER OF THE COUNTY
IN WHICH THE LANﬁ I8 LOCATED., THE CLAIM SHALL,FOMPL? WITH ALL OF

H

THE FOLLOWING:

(L) 'BE FILED IN ACCORDANCE WITR SECTION 5301.52 OF -THE

-

REVISED CODE‘
{2} STATE THE RECORDING INFORM&&ION, IF ANY, UPON wWHICH

B =
P

' sz CLAIM IS BASED;

(3) STATE THAT THE CLAIMANT DOES NOT INTEND 70 ABANDON BUT
10 PRESERVE HIS RIGHTS IN THE MINERAL INTEREST DESCRIBED. »
SUCH CLAIM PRESERVES THE RIGHTS OF ALL HOLDERS OF A MINERAL
INTEREST IN THE SAME LAND. ANY HOLDER OF AN INTEREST FOR USE IN

 UNDERGROUND GAS STORAGE OPERATIONS MAY PRESERVE HIS INTEREST, AND

THOSE OF ANY LESSOR THEREQF, BY A SINGLE CLAIM, DEFINING THE

BOUNDARIES OF THE STORAGE FPIELD OR POOL AND IT8 FORMATIONS,
WITHOUT DESCRIBING EACH SERARATE INTEREST CLAIMED, SUCH A CLAIM

KLSO ESTABLISHES PRIMA-FACIE EVIDENCE OF THE USE OF SUCH INTEREST
IN UNDERGROUND GAS STORAGE OPERATIONS.

8.16
8.17
g.18
§.19

8.22

8.24
8.25
8.26
8.27
8.29
8.31
8.32:
8.34
8.36
9.1

9.2

9.4
9.5
9.7
9.8
$.10
9.11
3.14
3.15

9.16

q.17
9.18
9.19
9.20
9.21



8
{D) A CLAIM FILED UNDER DIVISION (L) OF THIS SECTION SHALL
BE RECORDED AS PROVIDED IN SECTIONS 317.18 70 317.201 AND 5301.52
OF THE REVISED CODE. S . '

{E) A MINERAL INTEREST MAY BE DRESERVED INDE?INITEL? JFROM

THE PRESUMPTION OF ABBNDONMENT UNDER THIS sscwxos BY’ occnnavncz
OF 'ANY OF THE EVENTS DESCRIBED N DIVISION (B)(2) OF THIS
-SECTION, INCLUDING SUCCESSIVE FILINGS OF CLAIMS UNDER DIVISION
{L) OF THIS SECTION, THE FILING OF A CLAIM UNDER DIVISION (C) OF
THIS SECTION DOES NOT AFFECT THE RIGHT OF A LESSOR OF AN OIL 'OR
GAS LEASE TQ OBTAIN ITS FORFEITURE UNDER SECTION 5301.332 OF THE

‘REVISED CODE. :
{F) THIS SECTION DOES NOT APELY TO ANY MINERAL .INTEREST

HELD BY ANY GOVERNMENTAL ENTITY.
Section 2. That existing'éections 317.18, 317.20, 317.201,

and 5301 53 and sectxon 5301 56 of the Revised Code are hereby

repealed. : A |

0
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Cand’ 530; 53 Bé. amenaed and new?sectlon

‘code be enacted to read as follows. U . J:

RN Ve L)

deeds and other 1nstruments

. heredl*aments,uall fcthGST as prcvlded Eor in

declaratlcns'

dedacatlng

As Reported by fhe,House Civil and Commercxal Law Committee

'T 117bh General Assémbly ?f:' L . '_a-

.

- . . A S -
e Regular Session e o o Sub. §. B. No. 2212
.;4,; . 1987-1988 . R .
i ) MESSRS CUPP~SCHAFRATH—NETTLE‘MRS DRAKE*MR BURCﬁ
N o Iy
N .,'.:‘b ‘ _' * i
= B T . ) ) L “
. “_ . A BIL L IR o -
To amend sectlons 317 08, 317 1a 317 29, 317 201,

and 5301 53, to-enact new sect;cn 5301. 56, and to

-.a _repeal section 5301, 56 \of tbe Revxsed Ccde to

,prov:de a method for the term*nat;on of dormant

: "
minersl 1ntexests and the vesting of thexr tltle

"in Qurface owners,«

precedlng 20 yaars,

‘occurrences with;n _ ;

.
-

:-Anﬁerest of a presétvzng clalm.:,k.
5 D 7 o . R . ¢
. : N Vo

BE ET ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OKIO°'
That sictions 317 08, 317. 18: 317 20, 317 291.

Sectzon L.
53é1 56 of

N .

Sec. 317 oa. : Excgpt as prodldeé in daqxsxcq_;?) of thls

sectlpn, ‘the céunty recorder shall kaep fkve separata sets of

13
2 . R

i

in which shall be recordea all

f@cords as follows.,; e fjﬁ;" L . 3

¥

(A) ;; record of dee¢s,;

) of writing for the absolute.

m,,‘

sale or.h:onveyance of laﬁds,'

uncondltional tenements,

sectlons

tO 5301 56 of. the 'Rev;gad Code;

'ackzons brought under se¢txon 5303, 51 of the Revased Qode; all

and bylaws
53&:?&2 CHAPTER 5311, of the Revzsea Code, affzdav:ts as prov;ded
for
provxded for in secticn §311. 17 cf the Reviséd Code. ail articles
archaeolog;cal preserves accepted by the dirgctor of

£be Ohro hlstorzcal seciety uader sectlon 149 152 af

= .
* R N . N - R ar H [ TN

in %he absence of certaln,

. zncludzng the fkllng By he holdar of & mineral

the Rev;ged_

gnd.
and
5301 47’
all judgments or decrees 1n'

as prOdeed for in !!EthﬂS'ﬁaii#Gi'bc‘

in sect;on 5301.252 cf the Revised Code. arl tertificates as,

‘ﬁhe Revised -

LoLd,

1.16 .

1.17
1.18

,1.19
1.%20 =
1021 .

2.7
2.9

2.10

2.12" .

2413

2,14 ¢
.2.15

2.16

«
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“SECTION 5301.56 OF THE REVISED CODE;

i

. - ‘ 2

code; all articles dedicating nature preserves accepted by the

_ director of nagural resources under séction 1517.05 of the

Revised@ Code; all. agreements for the~§égistration of lands as
archaeological or historic landmarks wsnder section 1&9.51 or
149.55. Sf thé‘agvised code; amd all conveyances of conservation
casements under section 5301.68 of the Revised Code; AND ALL

INSTRUMENTS OR ORDERS Q%SCR!BED IN DIVISION (B){(1)(g){ii}: 0P

»

(B} A record of mortgages, in which shall be recarded:
3,
{1y All mortgages, including amendments, supplements,

modifications,'and extensions ¢hereef OF MORTGAGES, or ,other

cinstruments of writing by. which: landg, tenements, or

hereaitamenﬁs are or may he mertgaged or othervise conditionally
sold, éonvgyed; affected, or‘éncumberea;

i £2) A1l exegutory iastallment contracts for dthe gsale of
land execuéed afler September 29, 1961, which by the THEIR terms
thereaf are not required to ?e“fully perforned by one or more of
the partivs ehevete TO THEM'witLin one year of the datg of the

ccntgécts;

-

-k‘J(’—fw' {3y All oﬁtions to . purchase real estate, includin§

sﬁpplements, modifications, ‘%nd._amendments theresf OF THE
OPTIONS, but no such instrument shall be recorded if if does not
state a specific day and year of expiration of its validity.
' (€} A, record of powers of attorney: - '
(D} 4 record of plats, in which shall be recorded all

plats and maps of town l@ts.;o% the subdivision thereof, and of
N [

other divisions or surveys of lands, and any center line survey

of a highway located within the county, the plat of which shall
be furnished by the director of téansportaiion or  county
engineer, gnd all drawings as provided for in beeeéens—saiiwsi—ga

59:3>22 CHAPTER $311. of the Hevised Code;
{E} & record of leases, in which shall be recorded all

i

leases, memoranda of leases, and supplements, modificationg, and

amendments thereef OF LEASES AND MEMORANDA OF LEASES.

]
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ALl instrumentg' or memoranda of instruments entitled to
record shﬁil be recordeu in ‘the proper reco€§ in the oréer in
- which' they are presénted for record, The‘recozder may index,
keep, .and recoxd in one volume unemployment - compensation 1ligns,
. Federal tax liens, personél tax liéns,i mechaniecs MECHANIC'S
liens, notices of liens, ce:tificaées of satisfaction or pértial
,;eleaseﬁ'of estate tax liens, discharges of recognizances, excise
and franchise ta%-lieqs on corpéra&ioﬁs, énd liens provided for

in sections 1513.33, 1513.37, 5111.021, and 5311.18 of the

Q Revised Code. o

-

The zeccrd{ng- of an option to purchase real estate,

including any supplement, modificatidn, and améndment theresf OF

THE OPTION, under this. section shall: serve as notice to any -

purchaser of an interest in the teal, estate covered by‘thé option
Conly during the period of the validity of the option as statedvin

the instrument,

¥

(é} Iﬁ iieu of keeping:the five separate sets of records

' required ‘in divisions (A) to {E) of this section and the . records
‘ requited in division iG} of this section,-a cgunty recorder may
record ail the instrumen£s required to be recorded by ‘this

section ‘in twe sgparate';ets of record bookéi One set shall be

ftélled the ;official records” and shall contain the | instrugents
listed - in divisions (A}, (B), (C), {E}, and (G) of this section,

The second set of records shall contain the instruments listed in
- _ A : v
division (D) of this section,

{G) CExcept as p&ovid&d in division (F} of this section,
the county recorder shall keep a separa%f set of recifds
containing ail corrupt actibity lien notives filed with the
rgcnrder pursuant to section 2923.36 of the Revised Codg.

“Sec‘ 317.1B. At ‘the beginning \cf each day's busihess, the
coutity recorder shall- make and keep up generai alphabetical,
indexes, _direci and reverse, of 2ll the names of both-parties to
all inscrumenés theretofore PREVIOUSLY recei;ed for record by
him. ’fhe volumte and page wﬁere EACH suech instrument is recorded

may be omitted until it is actually recorded if the file number
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is .entered in place of the volume or pager-but-sueh-fiire-number

may-be-omitted-Erom-any-fndex-votume-in-use-on-Aprii-23y 18967 -if
the--form-of-the~index-velume-is-not-adapted-to-antering-the-fite
number. The indexes shall show the kinﬂ of i§sttu;ent, the
range, ‘tcownship, and secéiou or thé survey number and number of
acres, or -the permanent parcel number:provided for under section

*\%19.28 of the Revised Code, or the lot and sublot number and the
part thereof, all as the case requires, of each $ract,'parcel. or
lot of land'.deécribed in-any such instrument ef-weiting, The
name of sach grantor shall be entered in the direct index under
thé appropriate letter, followéd on the same line by éheiname of
the grantes, or, if théra is ‘more than one grantee, by the name
-of the first g:gntee f£ollowed by “and  otherg" or tﬁe&r IT8
equivalent. The manme of eacﬁ grantee shall be entered .in the
reverse index under the appropriate 1etter.‘foilowed on the same
line by the name of the’grantér, or, if there is more than one
érantor, by the name of the first grantor followed by, "and
others” or thedr ITS equiéélen:. . | ' ;

As to notices of claims filed in accordance with sections
5301.51 and, 5301.52, AND 5301.56 of the Revised Code, thers
shall be entered in the reverse index u;der the appropriate
letter the name of each claimant, followed on the same line by
the na@e of~the present owner of title against whom the elaim is
asserted, if the notice coatains the name of the. present owner:;
or, if the notice contai;Q the names of mbfe than one such owner,
:éhere shall be entered the name of the First owner ‘followed by
"and others" or their ITS equivalent, . ’

In all cages of deeds, @crtgages. nr other instruments ef
writing made by any sheriff, master commissioner, marshal,
auditor, executor, administrator, trustee, or other officer, for
the sale, donvagance, or encumbrapce of any lands, tenemente, or
hereditaments, and recorded“in the recorder's office, the

recorder shall index the parties to such instrument under their

appropriate letters, respectively, as follows:

4,36
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)

{R) The names of the persons represented by such officer
a5 owners of the lands, tenements, or heréditaments described in
any such instrumenté; -

. (B) The official designation of the officer by whom such
instrument of-writing wa§ made;

(C)_ The individﬁal names of the officers by whom such

-instrument ef-writing was made.

-

In all cases of instruments filed in accordance with
sections-53ir0k-te-53:v22 CHAPTER 5311, of the Revised Code,
the name of each owner shall ﬁe engered‘inkthe direct index,
under the appropfiate letter, followed on the same line .by the
name of the condominium pro@erty, énd the némeroﬁ.the condoﬁinium
property shall be entered in the reverse index upder‘ the
appropriate letter followed on the.séme\;ine by'cyg,name of the
pwner of the prﬁpexty, or, if the instrument contains the names
of more than one owner, theére shall be eatered the name of the
Eirst owner followed by "and others" or its equivalent,

Any general alphabégical index camﬁencbé—-&fterwaqne—?y
¥%x%7 shall be COMMENCED in .coﬁfonmify to 'Ehis section, ‘and

whenever, in the opinion &f the board of tounty commissioners, it

becomes necessary to tramscribe, on account of its worn out or

incomplete condition, any volume of gucH AN index mew in{&se,
, . A

such volume ghall be revised and transcribed to conform witnj%his

_section; except that in counties having a sectional index in

eonformity with section 317.20 of the Revised Code, such

trangcript shall be only a copy bf‘;he original.

-See.  317.20., wWhen, in the opinion of the board of county .

commissioners sectional indexes are needed, and it so directs, in

addition te the alphabetical indexes provided for in section

317.18 of the Revised Code, the board may provide for making, in

books prepared for that purpose, sectional indexes tb the records

of all real sstate in the county,. beginning with some desi@nated
year and continuing thiough such period of years as it specified,
by placing under the heads of the original surveyed sections or

surveys, or parts of a section or survey, squares, subdivisions,

6.10

6.12
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‘1

» or the permanenc parcel numbers pxovideélfon under section 319 28 7 20

cﬁ éh Rev;sed Code, et lots. on- the 1eft~hand page, o©or on the 7:22 .

. upper portlon of such page of the'ln&ex book, the follow1ng 7. 23
. Ay The name of the grantcr. f- “ A'#‘V '. ' IR ia v g
jB) Next’ to the rzqht, khe name of the grantna..‘_ . T 25 T ’

(C}; The number and, page of the recbrd where the 1nstfument 7.28.

is found recorded; "{ S "‘ : ”. o 'uu,_ S T7.290 s
N 3 K ' ty .
(D) The 'character of the Lastrumenb, to be followed by a 7.31
pertxnent descrxptlcﬂ of hhe- prope:ty conveyeﬁ by ths deed, 7}32
" ‘4 B e -

" . ey

leasé, or a591gnmept ot lease~ s S S IR ,

.

(B} O the opposzte page, or on the lower pornlon of the 7. 33

same page, beglnnlng at the Eéttom,‘ Ln llke mannerx &ll the 7 34

.)martgages, lxens, notxces as provxded for in sectxons 5301.51 7 35 &
ﬁnd,- 5301 52, "AND 5301 56 " of thé Rev:sed Code. q;jt.oth$;y3a.l*;'

encumbrances affectxng such real estate. T '” b 8.3 )

i:The cempensation for the servipes rendereé under th;s 8 4 - T
sectlon shall ‘be paid froﬁ \the general tevenue “Eund of the 8.5
. aounty, ~and ne - ad&l&lonal lev? shall be made in cansequence of. 8,6

ot

such,serv1ces.v En*&he—eveat that IF “the board deczdes ta’ have 8.8

¥

Ja : ’
’ sucn« secthnal index madeL it shgll aévertlse for three 8 g
ccnaecutlve weeks in ¢ne newspaper of general bxrcuLatxon in the. g.20 .”’;‘

) county for‘ sealgd proposals to do such work a8 pravxded in thxs g «11
sectlon, and shall let the work to the lcwest ,an& best { bidder, 'é.13 . ..' 5
and .shall - ,réqulre hzm te give bond for tbe faithful performance 53;1&?7“
of ‘the conéract, in such sum as.thé board f;xes, and’ sueh “ work Lﬁils
shall be done to tha accebtance of thé bufaau~e€—supervtszcn~and 5?16%6

‘9aspeetéan—éf-pab&&ewoéftees AUDITOR OF ST&TE upon allowance by 8.18
.such board. .The board may rejedt any “and all blds for the wark, &glé
providéd thét ne more than flVE cents zhail fbe pa;d for each ,8;20\
ent:y of ‘each tract br lot of Yand, B ) . 8.z21

" ‘When broughtf up and completed, the county :ecorder shall €.22
keep up the indexes descrxbed 1n ‘this section:. - o R ; 8.23

See. 317 201. The COunty recorder shall maintain a boo( to 8.24
be known as the “Notlce Index. Separate pages of the book shail 8:25J

be- headed by the orlglnal survey seétlons on‘surveys, or‘parts of 8.217

k] L ( Lo

ar
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., SHALL BE ENTERED.

3

v 3

ot

P25

a sectlon or survey, sguares, subdivisions, -or the permanent 8.5&
‘parcel nnmbets provrﬁed for unﬁer section 319.28 of the Revised a, ‘

Code. or lots. In thzs book, there shall be entered. ithe ' -notices 81
"\

'f":‘

o fgr’ preservaticn of clalms presented for secordlng in conform;ty 8.32;

w1th sectlons 5301. Sl and, 5301 52$ AND 5301.56 of the Revised 8. 34

Code. In designated columns, there shall pe entered on the left— &;35-:'

Hand page'

{A) The name of. each claimant;
(B} Next to the rlght, the name of each owner of t;tle, R T LR

(é) Thé deed ‘book: ‘number and page where ‘the instrument 9 5

v

conxalnlng tpe claim has been recorded' e . ' o 5,6‘
T © : A
(D) The type of clalm asserted*wand—en. R 9.8 ™

Oﬁ the appo51te page on the carrespond;ng 11ne, a pertlnent 9;11

 descript ion. of,the property affected as appears irr -such notzce Q(g?”

L (‘. o

' 4
sec, ﬁ301 53. . The prQV151ons of sections 5301 47 to 9.16

5301 56 of the Revised Codes shall - not be.vaPplled‘ T0 BAR OR 9.18x,§f

¥

oL 3449 -

ax

EXTINGUISH ANY OFH?&E FOLLOWING&,

(A) Ea~bar—any ANY lessor or-his successor as reverszone: 9.2L

»

of hls rlght to p0398551on on tha expltatzon of any lease, or any 4. 22 :

! lessee of hls successcr of hls rights 1n and to. dny lease, EXCEPT 9}24

AS MAY(BE PERMETTED UNDEK SECTION 5301 56" OF THE REVISBD CODE; - 8. Z%,
(B) ?b—~bat~er-exetﬁgutah~any ANY easement ot intetest in 9.3?* .
the nature of an ‘easenent created or held for any raxlroaﬂ or 9 PB'
publxc ‘wtility purpos&*A ) , . . j}' . v SJi2e
(C) ?a—-bar*or-sxt:ngu:ah»any ANY easemant or lntezest i, 9. 31‘

the naxure of an easement, the ex;stence cf Whlch s clearly gfié
observable by pby91cal evidence of its USe* o 1— .
(D)., WQ~~bar~at~ext:ngnxsh—any AHY easement or’ xnterest in. 9%36
the nature of an éasement, or any rights granted, excepted, or 10 kN
reserved by the instrument creating such easemepbt or interest, 10 2&

o
includ;ng any :ights for future use, if the exxstence of such lﬂ. DA

easemeat or interest is evidenced by the location beneath, upan, 10 4

or above any . part of the land described in such instrument of any 0.9
¥k

p;pe, valve, éxoad. 'w1re,- cable, condult, duct, sewer,ftrack, S
. 1 St A ;". :

:

'

?
[
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pole, toweri'or éﬁher .physical facility and whether 50r.f}§$ the
exlstence of such faczl;ty is observable, "
(E} ?e~baﬁ—or-extznguxsh~&ﬂy ANY right, txtle, estat?, or
igte;eét xn;poal,» and any wznlqg or other 'rlghts'-ggtt?nent
theréé%'TO‘Gf‘exeféiéabia in connection therewith WITH §§¥'R§GHT,
TITLE, ESTA*E, ORgINTEREST IN COAL; 'fa

@F) a—-Sar--et‘-extrnqntsh—*any ANY mortgage record@d in

conformxty thh sectlcn 1701.66 of . the Reviiﬂa CGGe,_ i ;

i (G) ?é—bat—er—exhyngurah~any ARY right, t;tle, or 1nterest
o
of the Unxted Statgs, er of the-state-of-Ohis THIS $TAT2, ‘g oF

any politieal subdivision, body politie, or agency thereaé OE THE

QNITEB STATES OR THIS STATE, ) o fj'
5ot - .
SQC. 5301 ,56. {é) .AS USED IN THIS SECTION: '

X (1; B "Honskn" (MEANS THE, RECORD HOLDER OF . A MINERAL

INTEREST, AND ANY PERSON WHO DERIVES HIS RIGHTS FROM, OR: HAE A

: COMMON SOURCE WITH, THE RECORD ROLDER AND WHOSE CLAIM DGﬁ§ NOT

INDICATﬁ, EKPREQSLY OR BY CLEAR INPLICATION, THAT IT Is gDVﬁRSE
TO THB INTEREST OF THE RECORD HOLDER. - . ﬁ“%{i
. \41

B (2} -{'DRILLING ' OR MINING PERMIT" MEANS A BERMIT ISSUED
UNDER CHAPTER 1509, 1513., OR 1514, OF THE REVISED CODE, 9. . THE

HDLDER TO DRILL AN OIL OR GAS WELL OR TO MINE.QTHER MIN&RALS.
&

; JB)(l} ANY MINERAL INTEREST HELD BY ANY PERSON, OTHER THAN
THE OWNER OF THE SURFACE QaF THE LANDS SUBJECT TO THE INTEREST,
SHALL BE DEEMED ABANDONED AND VESTED IN THE OWNER OF THE SURQACE,

‘\
B I
-

IF NONE OF THE POLLOWING APPLIES: '

{ay'iTHE MxﬁERAL INTEREST IS IN COBL, OR, TN MINING QR‘BTHER
RIGHTS PERTINENT 0 oR EXERCISABLE IN CONNECTION WITH AN. INTEREST
IN COAL, AS Dzscaxacm IN DIVISION (£} OF SECTION 5301. 53 Qg THE

REViSED CODE; i

! (b) THE MINERA& INTEREST 1S5 HELD BY THE QN{TED_QTATESp

THIS.STATE, OR ANY POLI?ICAL SUBDIVISION, BODY POLITIC, OR AGENCY

OF THE UNITED STATES OR THIS STATE, AS DESCRIBED IR DIVISIO& (G)

oF SECTION $301.53 OF THE REVISED CODE; i
' (¢) .~ WITHIN THE PRECEDING TWENTY YEARS, ONE OR MORE OF THE

FOLLOWING HAS OCCURRED'_

l9.8

10.8

10.11
10.12
10.14
10.15
10.186
10,17
10.18
10.é2
10.24

10.26 .

10.28
10.30
10.31
10.32

10.34
10.36
11.1
11.4
11.5
11.7
11.8
11,11
11.13
11,15

1i.18
11.19
11.2¢0
li.21
11,23

11.24
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. ARE LOCATED;

9
; (i) ~THE MINERAL INTEREST HAS EEEN THE SUBJECT OF A TITLE
TRANEACTIOR THAT HAS BEEN FIﬁED OR RECORDED IN THE OFPICE. OF THE
COUNTY RECORDER OF THE.COUNTY IN WHICH THE LANDS ARE LOCATED;
(ii} THEﬁE ’HAS BEEN ACTUAL PRODUCTION OR WI“&DRAWAL oF
MINERALS BY THE HOLDER FROM THE LANDS, FROM LANDS COVERED BY A

-

~LEASE ‘TG WHICH THE MINERAL INTEREST I8 SUBJECT, OR, IN THE CASE

JDF OIL OR GAS, FROM LRNDS POOLED, UNI%I?ED. OR INCLUDED IN UNIT

OPERATIONS, UNDER SECTIONQ 1389 26 TO 1509, 28 :0F THE REVISED.

CODE, 1IN WHICH ‘THE MINERAL INTEREST Is PARTICIPATING, PROVIDED
THAT THE INSTRUMENT OCR ORDER CREATING OR PROVIDING FOR THE
POOLING OR URITIZATION OF OIL OR GAS INTERESTS HHS BEBN FILED OR
‘RECORDED IN THE OPFICE\DF THE CGUNTY RECORDER OF THE COUNTY IN
WHICH THE LANDS TH%T ARE SUBJECT TO THE POOLING OR Q&ITIZ&TION

..
1 S

(iii) THE MIVERAL INTEREST HAS BEEN USED IN UNDERGROUND

GAS STORAGE OPERATIONS BY THE HOLDER:
(iv) . A DRILLING OR MINING PERMIT HAS BEEN ISSUED TO THE

HOLDER, PROVIDED THAT AN AFFIDAVIT THAT STATESATHE NAME OF THE

.. PERMIT HOLQER;'THE PERMIT NUMBER, THE TYPE OF PERMIT, AND A LEGAL

DESCRIPTION OF THE LANDS AFFECTED BY THE PERMIT HAS BEEN FILED OR
RECORDED, IN ACCORDANCE WITH SECTION 5301.252 OF THE REVISED
CODE, IN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY IN WHICH

THE LANDS ARE LOCATED‘

{¥) A CLAIM TO PRESERVE THE INTEREST HAS BEEN FILED.IN

ACCORDANCE WITH DIVISION {C) OF THIS BECTION;

{v;) IN THE CASE OF A SEPARATED = MINERAL INTEREST, A
SEPARATELY LISTED TAX PARCEL NUMBER HAS BEEN . CREATED FPOR Téﬁ
MINERAL INTEREST IN THE COUNTY AUDITOR'S TAX LIST AND THE COUNTY
TREASURER 'S DUPLICATE TAX LIST IN THE COUNTY IN WHICH THE LANDS

.

ARE LOCATED.
{2} A MINERAL INTEREST SHALL NOT BE DEEMED ABANDONED URDER

DIVISICN {ﬁ)(I} OoF THIS SECTION‘BECAUSE NONE OF THE CIRCUMSTANCES

DESCRIBED IN THAT DIVISION APPLY, UNTIL THREE YEARS FROM THE

EFFPECTIVE DATE OF THIS SECTION.

11.26

11.28
Il.29
11,31
11.32
11.35
11.38

"11.38

12.1
12.3
12.4
12,5
12.6
12.7
12,10
12.11
12.13
12.14
12.16
12.17
12.18
12.18

12.22

12,24
12.25
12.26
12,28

12.30
12.32
12.33
12.35
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DEEMED_ABKNDQNEm.ﬁmDER DIVISION Xa)(i) OF THIS saér:ou‘ MAY " BE
FILED FOR 'RECORD _BY 178 HOLDER. SUBJECT TO arv:s:on (£){3) OF

THIS SECTION, THE' CLAIM SHALL BE FILED AND RECORDED IN ACCORDRHCE
WITH SﬁCTIONS 317.18 T0 317 Zﬁl AND 5301.52 OF THE REVISED CODE, |

AND SHALL CQNSIST OF A NOTICE THAT DOES ALL OF “THE. FOLLOWING.

(Q); STATES THE WATURE OF‘THE_MINERAL IﬁTERﬁST CLAIMED AND .

. .ANY RECORDING INFORMATION UPON WHICH THE CLAIM IS BASED;

(8. OTHERWISE COMPLIES WITH SECTION 5301.52 OF THE REVISED

CODE; . . N . . )

{c) STATES TEAT THE HOLDER DORS NOT INTEND TO ABANﬂON, BUT
i INSTEAD ) PRESERVE, - HIS RIGHTS‘XN THE MINERAL INTEREST.

{2) ~ A CLAIM TH&T COMPLIES WITH DIVISION (C){l) OF THIS:

szcwxom’cn, IF sppnrcasnm,i DIVISTONS (g;(l) AND {3) . oF THIS
SECTTON PRESERVES THE RIGHTS OF ALL Hopggns OF ‘A MINERAL INTEREST
IN THE SAME LANDS. T 3 h '

{3) " ANY HOLDER OF AN INTEREST FOR Uss IN UNDER&ROUND GAS
STORAGE OPERATIONS MAY PRESERVE HIS INTEREST, AND THOSE OF ARY
LESSOR OF THE INTEREST, BY A _ SINGLE CLAIM, THAT DEFINES THE
BOUNDARIES OF THE ST@RAGE FIBLD OR POOL . AND 175 FORMATIUNS.

s

WITHOUT HESCRIBING EACH SEPARATE INTEREST CLAIMED‘ THE CLAIM IS
PRIMA~FACIE EVIDENCE QF THE USE DF EACH . SEPARATE IﬂTEREST IN

’ UNDERGROUND GAS STDRAGE OPERATIONS. . i

10)(1)' A. MINERAL TNTEREST MAY sﬂ?pnéssaﬁab'iNDEFxnzéﬁny
FROM BEING DEEMED ABANDONED UNDER DIVISION {8)(1) OF THIS SECTION
BY THE, OCCURRENCE OF ANY OF THE CIRCUMSTANCES DESCRIBED IN
nxvxszon (B)(l)(c) OF THIS SECTION, INCLUDING, BUT NOT LIMITED

;

TGO, SUCCESSIVE FILINGS QF CLAIMS TO PRESERVE %INERAL INTERESTS
UNDER DIVISION (C} OF THIS SECTIO&. ’ :

- (2} THE PILING OF A CLAIM T PRESERVE A MINERAL INTEREST
UNDER DIVISION {C) OF THIS SECTIO:KWDES NOT AFPFPECT THE HIGHT OF A
LESSOR OF AN OIL OR GAS LEASE 70 OBTAZN ITB FORFEITURH UNDER

‘A

SECTION 5301.332 OF THE REVISED CODE.

)

{C)I{1) A CLAIM TO, PRESERVE A MINERAL INTEREST FROM BEING

13.1

13,2

13.3

13,5
'13.6°

13,7

13.10

13.13
13,16
13.18
13.19

13.21

13.24

13,25

13.27
13.29

113,30
13,33

13,33
13.3%
14.1

14.2

14.4
14.8

14,6

14.8
14.10 .
14.11
14.12
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317 201, and 5301,53 and sectiop 5301 56 of the Revxse& dee ’are *14.16
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That ex:stzng séctions 317.08,. 31? 18, a7, 20,

hereby repealed. BN 14 1?
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1

: prcvzde a method for the terminatian of dormant s 18

MCTN . T
s R T i

m;neral xnterests and the vestxng of themr tztle i, 19

in surface owners, ?iﬁ' the aﬁsence of certain L. 20

S :
LS . T . iﬁ
’ L - " As Passed by tne House e o .'*.5 },4
21786 General Assembly ‘{.D{f :m:‘; o BT . 'T1 i 1.6 .
~ Regular- ‘session. - e e Sub. S, B. No. 223 1.7
- 1987- 1988 e o P . f - 1.8
. MESSRS. cnpp-scsaraawa~nmwrna~mns. aaaxz-na. BORCH . 1.10
AT SN R e e
S _ ,_A'v BILL ; o ’ ‘ 1.1z
in. . "To | amend sections 317 08, 317.18, ‘317,20, 317.201, 1.14
S f . ¢ and 5301.53, to enact new sectlien 5301.56, and to’ 1.16
Ve 1f7 ; ;zepeal section 5302756 of %he ReV1sed*Code to - 1,17

-~

' 3 : B ) ccourrences. w1%hxn' the preceding 20 yeats, 1’21”}

';;ncluding tbe fll;ng by the holde: of. & mineral 1 22

v"interest oﬁ a preservxng clalm. : - V.23
_:;li." o ‘ L - T e ‘:"‘;:3 SN
BE e EN&C,TED BY T‘ﬂﬂ GENERAL’ ASSEMBLY QE' THE ST?ATE OF OHIO- L ;‘11,..36 ’

Secticn 1. Thag sectzaus 317.08, 31? ig, 31? 20. 317 201, 1.28

and 5301 53 be amended and new sectlon 5361 86 of the Revzsed S1.307
S fif‘i’ o

s

Code be ‘dnacted to reaé as follows-f“

Y

Sec 317 og. : Except as prov1ded An dzvlsxon (F) of‘this l.}{j*

'\
R

sectxon, tﬁe _county - reaorder shall keep~ flve 3eparate sets of _1}36'

F B

tecords as fqllows.‘ )
(A) A record of deeds, in which shall be recorded all 2.1

deeds and otheﬁ 1nstruments of weiting for the.}abgolute and_,zﬁé

AV

hared;tamenhs, all notzcesr as provzde-

Eneméﬁté. "and ‘é 4

un&ondztzonal sale er convayance
: sect;ans 5301.47 2, 5°

“to 5301 56 of the Rev;sed Code, all judgments Qr &ecrees 1n ?' 7
actions b:ought under anct;cn $303. 01 of tn? Revzsed Code; al; ‘2.9

daclaratlcns aad bylaws as provzdea f@x in seceians*aaiﬁ—ei -ee 2,10
53&&~aa CHAPTER $311. of the Revised Ccﬁe: affi&avlcs as prov;ded 2.12
fbt in sectxon 5301 252 of the Revzsed Code:. all cettlficates as 2,13
provxded for in sect;on 531: 17 of the Revised gggsiéizl’?rtxcles w2 14
dedzcat;nggﬂs;chaeologyyai .preserVEs_accepteﬁyby the-director of 2.15

;thg Ohio historical ﬁodiety.undgr sectionJlésisz of - the Beviséd 2.16

. - - \ . .
¥ . A H " . . ]
. K * A B " d
-l “ Lo . " . - s N
5 : .

,‘1.

@

S




Ut

. l;:u;

: R L RS S R
o N ' L N ! 1;",! . e
‘“Ooaé; &1l atﬁlcles 6edicating natp;e presecveSzaccepted by the 2 17'
e
dxrector of nztura* ’reﬁourcés under section 1512 05’ .of 2 18
5 - a-( * !

Revnsedt Ccdebf all agg%emznt% for the reglstratlon oﬁ(lanés as 7, 19
archaeolagicalior h:stof;c lnmdmgrks under sectman %AQ 51 .”: 2 20
149 55 'oE$ the Rev1sed qode, and all coaveyances Qf coﬂservation 2 21
! easement$§&nder sect;on 5301, 68 Qf_,the Revzsed cade"/AND ALy’ 2;23

INS@RUMEHTS oR" oapsxs DESCRIBED Y IN- nrv:sxon ga)(l)(c){11¢ OF 2.25.0°

o

sscrrou 5301, 56 oF THE REVISED coagﬂ» S rgg . "j'f' 2026 .

(B)‘ A reccrd of mcrtgages. in which shall be recardedw_‘ 'ﬁ 2§’f-‘~”];‘

{i}‘ All &évtgages,' &ncludlng amen&ments, supplema?ts, "3Q ey v

ﬁ.«w-“*
]
P
a2
™y

madﬁﬁications,,and extensions thereof OF MORTGAGES. dr other.

'nrinstrumhngs Cfof 0 yrltxng 'by .y whxcﬁ 1ands,. tenements,u or

PSR

hetgd;bament% ate or may be mortgaged cr otherwxsé conaztxonally 2735,

.,"' " gold, conveyéd’ affected. or encumhered-- "35 N TR !
) ' {h} Ail gxecutory irstal&meat,contract$ for the sale of 3 21 . )Q
L 1ana execute& atter September 29,1961, which by the THEIR terms 3.4

(,\ . ”-, 1

theresf are not requxred to be furly perfcrmed by wne @r more of: 3 5

M

the partxés thereéé TC THEM- withln one'yéar of th&% date - of,ﬁthe\ 3. Gfﬂf{

' cbﬁttact§,44 . L f,f‘ it : 3 7_!W_

: - Rt u“:\ -7‘ S :
; “ {3) All opqiuns tq purchase ‘réal estate, includlng 3 g: i
" ViRg 3.10°,7

’ supplements, mcd;ﬁxcatlons, and amendments

x

oéwzohs, but ﬁc such ihstzumént sﬁall be recotded if Lé does nqt 3,12 e
3 13

?.14
; :in which: shall be recakdéd al" %,16
platB anﬁ maps~o£ town 1ots, of the su&&zvis&cn ghezeof, aﬁd of 3. l7/wr

3.

other dipmsiéns or surVEys of 1ands, and any cenher llne survey 3.18
N,

of ‘a hlghway located w»t?ln the county, thé plat of which shall 3 19

%?é T%ﬂ ' ?ﬂﬁ bg’ furnzshed bg the"‘directar of transportakxon b: coun&y 3 20

| Aenginee. and il; dtau:ngs as provxded Eor xn sect:ona—ﬁ&&&-6&~ta 3 22

I 534 “22 igfpran 53i%, of tne Revzsgd Code, Z; «'ff ; 3. 23

P - ; ' "(zqv record of leaqes,‘xn which shall ﬁe récordea a1l - 3 Py
%é' o 3_"‘ WNéghsgg, memcranda of 1eas&s, and &upplements, modxfxcations, oand 3 25

amendmen\,s bhéteaf oF LEASE.‘?; ANb MEMORANDA OF‘ LEASES.

: .’

;l

-V - A . . ) .
. . s R ; . . i
A
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A1l- instruments or wmemoranda of instrumedts entitled to

»

_record shall be recorded in the proper record in the order in

which they are presented for record. The recorder may index,
keep, and record in one volume unémplcyment conpensation liens,
federal tax liens, personal tay liens, °mechanica MECHANIC'S

liens, notices of liens, certificates of satisfaction or partial

.release of estate tax lf&ns, discharges of recognhizances, excise

and franchise tax liens on corporations, and liens provided for
in sections 1513.33, 1513.37, $111.021, and 5311.18 of the
Revisedtcode. ) . -

’ The recording of an optisn to purchase real estate,
including any supplement, modificayion, and amendment thesssf OF

THE OPTION, under this section shall serve as notice to any

purchaser of an interest in the real estate covered by the option

only during the period of the walidity of the op;iaﬁ as stated in
the instrument. ' . ‘

(F) In lieu of keepin§ the five zeparate sets of records
required in divisions (&) toc (E) of this section gnd the records
reguired in division (G} of ;his section, -a county £éccrﬁer may
record all the instruments required to be recorded by this
seption in  twe separate sets of record books. One set shall be
called the “"official records® and shail contain the instruments
listed in divizions (A}, (B), {C}, {(E}, and {G} of this section.
The second set of records shall contain the instruments liéted in
divigion (D) of this section. '

(G} Except as provided in division {F) of this segticn,
the county recogﬁ@gg&ggﬁi; keep a separaté set. of records

containing all corrupt activity. lien notices filed with the

recorder pursuant to section 2923.36 of e Revised Code,
Sec. 317.18. At the beginnfng of each day‘s business, the

county recorder shall m&ke and keep up general alphabetical

indexes, direct and reversze, "of all the names ©f both garties to

all instruments theretofore PREVIQUSLY received for record by
him. The vnlume and page where BACH such insg;ument i8 recorded
may be omitted until it is actually recorded Lf the file npumber

»

3.27
3.28
3.29
3.30
3.32
3.34
3.36
4.1
4.2
4.3
4.4~
3.6
4.7
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4
is entered in placé“of the volyme or pagey-but-syeh-fite-nambas

may-be-emitiad-from-any-index-voltume-in-use-on-Apridt-3ky-18965-4€

the«~£0tmwaf~the—£ndex—veiume-és-nab«a&apbed-to—enter&ngwﬁha—fé&e

rumber. The indexes shall show the kind of instrument, the
range,‘ township, and section or the survey number and number of
acres, or the permanent parcel number provided for under section
319.28 of the Rgvised Code, or the lot and sublot number and the
§art thereof, all as the case requires, of gach tract, parcel.‘or
lot of 1land described in any such insbrument of-writinmg. The
name of each grantor shall be entered in the direct index ‘under
tﬁe appropriate letter, followed on the‘samg line by the name of
ghe grantee; o, if there is more.thad one granéee, by the name
pf. the firgt grantee followed By "and others" or &hkete ITS

equivalent. The name of each grantee shall be  entered in the

‘reverse index under the appropriate letter, followed on the same

line by the name of the grantor,.or, if there is more than one
grantor, by the name of the Elrst grantor followed by "and
others® or thesr ITS equivaiént. o .
ag to notices of ciaims filed in accordance with sections
5301.51 aééL 5301,52, \AND 5301.56 of the Revised Code, there
shall be entered in the reverse index under the appropriate
letter ﬁhe name of each claimant, followed on the same line by
the name of the present owner of title against whom the claim is
asseited, if tﬁe notice contains the name of the prbseng owner;
or, if the notice contains the names of more thad onhe such owner,
there shall be entered the name of the first owner followed by
"and others® or their ITS equivalent. il
~In all cases of dee&s, mortgages, or other iastruments of
werikting made by any sheriff, master commissioner, marshal,
auditer, executor, administrator, trustee, or other officer, for
the sale, conveyance, or encumbrance of any lands, tenemengs, ar

nereditaments, and recorded in® the recorder's office, the

recorder shall index the parties to such instrument under their

appropriate letters, respectively, as follows:

4.36
5.2
5.3,
5«51
5.6
5.7
5.8

5.10 -

5.12

‘S#l3

5.14
5.15
5.17
5.18
5.19
5.20
5.21
5.23 °
5.24
5.26
5,27
5.28
5.29
5,30
5.32
5.34
5.36

6.1

6.2
6.4
6.6
5.7
6.8
6.9
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f}“," n-‘ . . D L, Ai% S i
';f : A) -’whez names mf«the persans réﬁfeseﬁtg€.§§ gqcﬁ officer  '6.10 LQ
.A as owners-of cne lﬁnds,.tenements, or hé%e&itémeq;;‘deséribeé'Ain” 6.12 :é
any such ;nstrﬁmengg,';l ’ 'ilgr o ;' ‘f'SEEﬁ‘ DA SRR ‘
iy (B SEThe, seficial désignation of the GEficer by whom such . 6.13 :
instrument ef-wr:ting was mgde-  :& . L c o ; T _3}14 v E
‘ (C) xndiv;dual names “of t'h‘e _c‘fff_ic-eré’bs}':whém"."s"uch.f'? 6.15 :
s ‘,.“yA':,znstrUment cf*wrtttng was madey. | s '(”5%".f' o .f'zfﬂ~ ﬁfié? ‘ .
L . oE all cases of instrumsnts filed 1n accordance w;th';ﬁ.lé f:ﬁ
jg; ‘scchrggak35%i~ei ~ve- 53&iv§£ CHAPTER §§~«p of . the Rev1sed Code, * :20° g
\{; 5 :he name sof éach ownat shall be entéted,¢n thé direct index, 6.21 'fii
undev the apprqprxate ‘letter' jellowed t;n the same lzne by. the 6,28 L
‘: ¢ ! :»'f name of the condomanium property, and the name of the condominxumN&GaZS’ :
a ?, ;f property shall be  enterad 'i} the - re?erse zndex under -thg 6,24 ' f;;
i : approprzate letter ;follbwed ‘on the sanme llne by the name of the', '6.?6 ' '.'
ownef of the: property, or, xflthe ;nstrument cuntarns the names‘ 28 toe sw

& wf maré ‘than one- owner, théte shall be enterea the -name. oﬁ the,.'6.30 . 7

C -2] fxrst Owner followed by “anh athers" oF itsr equzwalent* .~§'° _ {‘6.3l . ;

J&@T' ?:~ :;5_*ﬁ' An§ general ;iphabetlcal xndex eemMenseé-wafbet*aune~?7 6.33 TR
B lﬂﬁ;fi‘ ﬁg?” &Qiir shail be COMMENGED ‘Ln cenfcrmxtx to .thls sectzon. and‘25.33-

‘ V';f gimhenever, 1n the opinion of the board ofﬁcounty ccmmzssioners. it '6,3?~ )

“beccmeb necessary to. transcr1be, on accuunt of zts worn out on_ 8.36

. '?'. lncmmplete co&dmtxon, 'any volume of su;h AN index rew in use,  7.3, N
?.'1'H: ~ffff» suah vmlume shal; be rev:%ed and transcrzbeﬂ to conform with th;s;g2;4w %
“l. 'f ) i é{ sectzch: gxcept that in countlgs having a. seatlcnal indé» in 7:% o E .

. e conformzty w1th sectlon 317 20 "of+ the Revised Code, ‘ suchf 7.73'.&» o

TR B tranScrxpt shazr be only 2" ¢opy of the orlgxnal- o ,-we:.*f‘ ' “7 8

;5.{_ 4 . sse. TH1T. zg, fWhen, in the opinion of thé baard of county 7.10

: : commzssiOGQIS sectxonal 1nuexes are needed, and it £ directs, in ﬁ;ll

z add;tzon tq the alghabetxcal indexes pzcvxded for zn section 7.1?

) Y 317.18 0f th Rev;sgd Code, the board may p:ov;dewfpr‘mak;ng. iﬁ 7-}3‘ -

g - books p,eg;gig fo: Chat putpose. séction&l‘znﬁeéés to the records 7,14
o Lo f C of all real estate 13 the ceunty. baginping wzth some deszgnated 1;i5 :
b v_va . - year and COﬂtlﬁULﬁg through such perzoﬂ of years as it spec:fxed, Ji.iﬁ 1?

_é A .i: by pl&Clng urder the heads cf the original - surveyed sections or 7.17 s %ﬁ
“ : s'&ﬂ"ey'.;, or partt ff a section or'survey, squares, subdivisions, 7.18 &
. 1 e . ST . i . >

o . :
| I - : . ; )
E . g g . B} L. ot P .
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enéumbiabces-éffecting such“real estate. . P

N ‘ g -8
cr the permanent parcel numbers proviéed for under section 318.28

of tha Rev;séd Code, or lots, on the left- hand -page, cr on the

upper iportion cf such page of the index book, the rcllcwxng.
) »

{A) - The name of the grantor; R
{8} Nexﬁigo-ﬁhe right, the name.of the. grantsee;

{({} The number and*page_of thé record where the inastrument

-

15 found recorded
(Df mhex‘charactar of the xnstrument, to be Eollowed by K]

pertinent description of the property conveyed by the - “deed, -

leaséfjor assxgnment cf lease;
L
lE)' Oon  the opposite pageﬁ‘cr on. the lower portion of the

same page, beg;nn;ng ‘at the bettom, in llke manner, all the

endy 5301.52, AND 5301.56 ‘of the Revised Code, or othe

Y

8.4

The ccmpensation fcr the . servxces rendered under- thils

.

"sectxon shall be paid from the general “revenue fundk,nf the

county, and no adaitional levy shall be made in consequence of

such services. %n-tbemeuent-ﬁhat IF the board -decides . to_ have

such. sectlonal ’ 1ndex madeL it shall agdvertise fét Nehree
consecutlva weeks in pne newspaper of gengral cxrculatlon fin

=county For sealed proposals to do such work as pzov1ded in this

sectlon, and shall let” the wqu to the lowest and best  bidder,
and shall requlre him to give bond for the faxthful performanee

of the contract, in such. sum as the boa:d fxxes, ~and such work

shall be done tg ‘the acceptancevqf.the buveau~a§?snpatviaéan;aﬁqc

igﬁpeetéen-a£4pubki¢—e££§caa AUDITOR OF STATE upon allowance by

sﬁéh board, The board may reject any and all bids forvkge work,

provided that no more than £ive cents shall be paid for each
entry of mach tract or lot cf*land.

When brought up and completed, the county recorder shall

keep up the indexas described in this sectxon. ? '-%k

. Bec., 317.201. The sounty recorder shall maintain baok 3!

be known as the "Notxce Index.® Sepa:ate pages of the- bcok shall

be headed by the original survey sactlons or surveys, or parts of

P

2.20

7‘522.

7.23
7,24

7.25,
7.28‘

7 2%

r7 3

732

-

7.33
7.34

 mortgages, liers, notices as provided Eor in skctions 5301.5;\ 7.35 -
£

8.1
8

8.5 "
ses~
8.8
8.9

8,10
. 8.11

8.13
8 14
B.15
8.18
8.18

- 8.19

8.20
8.2}
8.22
8 23
8 24
8,25
8.2,
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a sgé;ién ot survey, sgquares, sabézv;sxons, tor the peimanent
pareel numbérs provzded for under section 319.28 of the Revised
Code, or lots. In this book, there shall be ggﬁ;red ‘the rotices
for: preservation of élaims presented for regording in conformity
with sections 5301,51 and, 5301.52, AND 5301,56 of the Revised
Code. In designatéd columnéi_there shall be entered on the left-
hand page: - _ : . ’ ‘ i , ‘
{8} The name: of each claimant; '
(B)\ Next to the right, the name of each owher of txtle,
(C} The deed bock " number and page where the Lnstrument
containing the cla;m has been recorded;
(D} The type of claim assertedr~andren,
ON the opposate page om the cofresponding line, a pertinent
descriptxon of the property alfected as appears in such notice
SHALL BE ENTERED. '
. Sec. 5301.53. The brovisions of sections 5301.47 'to
"5301.56 of t{a Revised Codev shall not be Aapplied TO BAR OR
EXTINGUISH ANY’OP*@HE»F?S§QWING'. . o

lessor or his successor as réversianet
3,;

of his r;ght to pcssession on the expzration of any lease, or any

A&} Po~bar-eny &

T 1essee or his successor of his rxghts in ané ‘C0 any leaseL EXCEPT

As NAY BE PEBMITTED UNDER SECTION 5301.56 %F THE EEVISED QODE;
{B) Te--bar-or-extinguish-any ANY easement or interest in
the nature ¢f an easement created or held for any railroad or

pubiic utility purpose;

J(C)  ®o~-bar-er-extinguish-amy ANY casement or interest in-

the nature of an easement, the existence of which is clearly
obsefvable by physical evidence of its use;

. - — ,
{D} -+ Po~-bar-or-sxtinguish-any ANY sasement or interest in

?@e nature of an easement, or any rights granted, excepted, or

" reserved by the instrument creating such easement or interest,

including any rights for futuré use, if the existence of such
easement Or interest is evidenced by the location beneath, upon,

or above any part of the land described in such instrument of any

pipe, valve, road, wlre, cable. conduit, duck, sewer, track,

g.28
8.29
8.31
.32
8.34
8.35

3.1
5.3

925

9.6
9.8
9.11
9.13 )

~

“9.16

9.18
8.19
9.21
9.22 -
9.24
9.25
8.27
9.28
9.29
9,31

2.32

3.34
%.36
10.1
10.2 -
10.3
10.4
10.7
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pole, tower, or other physical facility and whether or not the

axzstente of such facility is observable; .

{E) Po~-bar-sr-excinguish~any ANY right, txtle, estate. or

interest in coal, and any’ mininq or other rights pert;nent
tharets TQ or exercisable in connsftion therewith WITH ANY RIGHT,
TITLE, ESTATE, OR INTEREST IN COAL; )

. '(P) ?o——bae-jnr~~exténqui;@»vany ANY mortgage recorded in

'cﬁnﬁg}mity with section:l701.66 QF the Revised Code;
) {G) %p-bat~arigktéugui3h—eny ANY right, title, ot interest

of the United States, or of the-state-of-Ghie THIS STATE, or OF

any political subdlvxslon, body pelitic, or agency thereef OF THE

URITED SETATES OR THIS STATE‘ '

Sec. 5301.56. (A) &S5 USED IN'THIS SECTION:

W (1) . “HOLDER" MEANS THE .RECORD HOLDER OF & MINERAL

-IﬂTEREST, AND ANY PERSON WHO DERIVES HIS RIGHTS FROM, OR HAS A
COMMON  SOURCE WITH; THE RECORD HOLDER AND WHOSE CLAIM DOES NOT

INDICATE, EXPRESSLY OR BY CLE&R IH?LICATIUN, THAT IT IS ADVERSE

TO THE INTEREST OF THE RECORD HOLDER,
{2) "DPRILLING OR MINING PERMIT" MEANS A PERMIT ISSUED

UNDER CHAPTER lSGQ.c 1513., OR 1514. OF THE REVISED CODE 0 THE
HOLDER TC DRILL AN OIL OR GAS WELL OR T0 MINE OTHER MIRERALS.
{(B)(1} ' ANY MINERAL INTEREST HELD BY-ANY PERSON, OTHER THAN

THE OWNER OF THE SURFACE OF THE LANDS SUBJECT T0 THE INTEREST;f

SHALL BE DEEMED .ABANDONED AND VESTED IN THE OWNER OF THE SURFACE,
1F NONE OF THE FOLLOWING APPLIES: ’

(8) THE MINERAL INTEREST IS IN COAL, OR IN MINING OR OTHER
RIGHTS PERTINENT TO OR EXERCISABLE IN CONNECTION WITH AN INTEREST
IN COAL, AS DESCRIBED IN DIVISION (E) OF SECTION 5301.53 OF THE

¢

REVIBED CODE:
) {b} THE MINERAL INTEREST 'IS HELD 8Y THE UNITED STATES,
THIS STATE, OR ANY-POLITICAL SUBDIVISION, BODY POLITIC, OR AGENCY
oF THE UNITED STATES OR THIS Q%ATE, AS DESCRIBED IN DIVISION ()

oF SECTION 5301,53 OF THE REVISED CODE:;
{c} WITHIN THE PRECEDING TWENTY YEARS, ONE OR MORE OF THE

[ 4

FOLLOWING HAS GCCURRED: : o

10.8
10.8
10,11
10.12

10.14

1018
14.16
10.17

10.19
1¢.22
10.24

10.26
10.29
10,30
10.31
10.32

10,34
10.36
11,1
11.4
11.5
11.7

11.8

11.11
11.13
1115

11.18
11.18
11.20
11.21
11.23
11.24
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(1) | THE MINERAL INTEREST EAS BEEN THE SUBJECT OF A TITLE

H,TRANSACTION.THAf HAS BEEN FILED OR RECORDED IN THE OFFICE OF THE

COUNTY RECDRDER oF THE‘COUNQY IN WHICE THE LANDS ARE LOCATED; o
(ii) . THERE Has  BEEN ACTUAL PRODUCTION OR WITHDRAWAL OF

'MINERALS BY THE HOLDER FROM THE LANDS, FROH LANDS COVERED BY A
" LEASE TO WHICH THE MINERAL INTEREST -IS SUBJECT, OR, IN THE CASE

DF OIL OR GAS, "FROM LANDS POOLED, UNITIZED, OR INCLUDED 1IN UNIT

‘OP&RATIONS, UNDER SECTIONS 1509.286 TO 1509 28 OF THE REVISED

CODE, IN WHICH THE MINERAL INTEREST I8 PARTTCIPATING,. PROVIDED
THAT THE INSTRUMBNT OR ORDER CREA“ING GR PROVIDING FOR' THE
POOLING OR UﬂITIZATIGN.DF QIL OR GAS INTERESTS HAS BEEN FILED OR

RECORDED IH THE OFFICE QF THE COUNTY RECORDER OF THE COUNTY IN

WHICH THE LANDS THAT ARE sUBJECT TO TEE POOLING OR UNITIZATION
fx 3 LN . ’\!
ARE LQCATED, o f ) ‘

L THE MINERAL' INTEREST HAS BEEN USED IN UNDERGROUND

GAS STORAGE. OPERATIDNS BY THE HOLDER, L
*(iﬁ) A DRILLING OR MINING PERMIT HAS BEEN I58UED TO THE

- HOLDER; PROVIDED "THAT AN AFFIDAVIT THAT STATES THE NAME OF ~THE

PERMIT BOLDER, THE PERMIT NUMBER, THE TYPE OF PERMIT:,ANﬁ A LEGAL

,EESCRfffION OF THE LANDS AFFECTED BY THE PERMIT HAS BEEN FILED OR

a&coxumu, IN ACCORDANCE WITH SECTION 5301.252 OF THE REVISED
coom, IN THE OFFICE OF THE couuwy RECORDER OF THE COUNTY IN WHICH
THE LANDS ARE LOCATED; .

(g) A CLAIM : .70 PRESERVE THE INTERﬁS? 8AS BEEN FILED IN
ACCORDANCE WITH DIVISION (C) OF THIS SECTION; '

(yi) IN THE CASE OF A ' SEPARATED MINERAL zuwmaesr, A
SEPARATELY LISTED TAX PARCEL NUMBER HAS BEEN CREATED FOR THE
MINERAL INTEREST IN TEE COUNTY AUDITOR'S TAX LIST AND THE GOUNTY
TREASURER'S DUPLICATE TAX LIST IN THE COUNTY IN WHICH. THE LANDS
ARE LOCATED. o ‘ .

(2) A MINERAL INTEREST SHALL NOT BE DEEMED ABANDONED UNDER
DIVISION (B)(1l) OF THIS SECTION BECAUSE NONE OF THE CIRCUMSTANCES
DESCRIBED iNK‘THAT DIVISION APPLY, UNTIL TﬁREE YEARS FROM THE

EFPECTIVE DATE OF THIS SECTION.

11,26

11.28
.11.2%

11.31
11.32
11.33
11.3%
11.386
12.1

12.3

0 12.4

12.5
12.6
12.7
12.10

1215

12.13
12.14
12.16
12,17

12 i8

12.1%

12,22

12.24
12.25
}2226
12.28

12.30

"12.32

12.33
12 35
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{C)(E}/’/a CLAIM TO PRESERVE A MINERAL INTEREST FROM BEING
DEEMED ABANDONED G&DER DIVISION (B)(l) OF THIS SECTION MAY BE
FILED FOR RECORD BY ITS HOLDER. SHBJECT TO DIVISION {C)(S) OF
THIS SECTIO&, THE‘CLAJM SHALL BE PILED AND RECORDED IR ACCORDANCE

AND SHALL CONSIST-OF A NOTICE THAT DOES ALL OF THE FOLLOWING:
{aj} STATES THE NATURE OF THE MINERAL INTEREST“ELAIMED AND

C s ARY choauxss INFORMATION UPON WHICH THE CLAIM IS BASED;
(b} ' OTHERWISE COMPLIES WITH SECTION 5301.52 OF THE REVISED

v

QODE; I »
"=(c;‘ STATES THAT THE HOLDER DOES NOT INTEND TO ABANDON, BUT

- INSTEAD.TO PRESERVE, BIS RIGHTS IN THE MINERAL znéﬁﬁﬁsm.

, i2) a CLAIM THAT COMPLIES WITH DIVISION (€ () oF IS

SECTION OR, IF APPLICABLE, DIVISIONS, (C)(l) AND (3} UF @HIS
SECTIGN PRESERVBS THE RIGHTS OF ALL HOLDER$ OF A MINERAL iNTEHEST

¢?|)‘

IN THE SAME LANDS. ,'”-

) 13} | ANY HOLDER OF AN INTEREST.' FQR USE IN UHDERGROUNB GAS
. STORAGE OPERATIONS MAY PRESERVE HIS INTEREST, ?NE THOSE OF ANY
;LESSOR OF THE INTEREST, BY & BINGLE CLAIM, THAT DEFINES THE
A BOUKDARIES OF THE STORAGE FIELD OR - POOL ' AND ITS FORMATIONS ,

WITHOUT DESCRIBING EACH SEPARATE INTEREST CLAIMEDQ TKE CLAIM IS
PRIMA-FACIE EVIDENCE OF THE USE OF EACH SEP&RATE IﬁTEREET IN

1

' UNDERGROUND GAS STORAGE opxnarraxs. , ,
(D)(1) - A MINERAL rnmzamsm MAY BE PRESERVED Iﬁﬁssznirnny

FROM BEING DEEMED ABANDONED UNDER vaxsxcn (B)(1) oF THIS SECTION

BY THE occunamncz OF ANY ' OF THE cxacnusrnncns DESCRIBED IN

DIVISION (B)(1}(c) OF THIS SECTION, xucnunrﬁs, 4BUT  NOT LIMITED

TO, SUCCESSIVE FILINGS OF CLAIM§ 70 passmaVz MINERAL INTERESTS

GNDER DIVISION (C) OF THIS SECTION. v .
{2} THE FILING OF A CLAIM TO PRESERVE A“HINEKAL INTEREST

=

UNDER DIVISION {C) OF THIS .SECTICN DOES NOT AFFECT THE RIGHT OF &
LESSOR OF AN OIL OR  GAS LEASE TO OBTAIN ITS FORFEITURE URDER

SECTION. 5301 332 oF THE REViSFD CODS.

Y ,

WITH SECTIONS 317.18 TO 317 201 AKD 5301, 52 OF THE REVISED CODE,'

13.1
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13.3
13.5
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13.7
13.10

13413

13.16

13.18
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13.21

13,24
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13,29
13,30
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13.35
14,1
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- : PROPONENT TESTIMONY ON BEHALF OF
SENATE BYLY 223 AND HOUSE BILL 521,
AN QHIC DORMANT MINERAL ACT

2
%

ohic presently has a Markstable Title Act, R.C. §5301.47 et

seqg., which became effective September 2%, 1961.. It was amended
September 30, 1974 to exclude any right, title, estate or interest
in coal and coal mining rights from operation of the Act. Sectioen
5301748 of the Act states that a person has a marketable title to an
interest in land if he has an unbroken chain of recerd title for a
periocd of not less than 40 years. Chain of ¢itle 4is then defined by
two clauses, the fivst of which states the case where the chain of
titie conslsts of only a single instrument or transaction and the
. spcond wher¥ it consists of two or more instruments or,
transactions. The Act provides that the reguisite chain of titie is
only effective if nothing appears of recoxrd purporting te @ivest the
‘glaimant of the marketable title. L oe LT : :

4
. The obvious purpose of the Marketable Title Act iz to simplify
land title transactions by making it.possible to determine e,
marketability through limited title searches over some reasonable
period thus avoiding the necessity of examining the record back to
the patent for each new transaction. This is obviously a legitimate
and desirable objective but in the absence of specific statutory
authority, interests created and interssts appearing in;titles prior
te that period would not necessarily be eliminated and would

" contime to be an impediment to marketability. Marketable Title

Acts do not cure and validate errors or irregularities in
conveyancing instruments but bar or extinguish interests which have
Been created by or result from irrvedularities in instruments - ..
recorded prior to the period prescribed by the statute and thereby
free present titles from the effect of these ingtruments.  In this
very genersl sensge, the Marketable Title Act is cirative in

character.

* * The Chio Marketable Title Act was based on the model Marketdble
Title Act which was drafted by Professor Lewis M. Simes and
Clarenge B. Taylor as part of the Michigan research project, a
comprehensive study undertaken to set up standard statutory language
to provide for the simplification of real estate conveyances. At
the time of that study in 1959; there were ten Marketable Title Acts
in effect, including Michigan's. The Michlgan Act, which had been
in effact for 15 vears and subjected to considerable testing and
experience, appeared to be tHe best piece of draftsmanship and
enbodied the most practical approach for attaining the desired
opdective. The Michigan Act served as the basis for dratting the
model Act. The Ohic Marketable Title Act was the tenth Marketable
Title Act enacted after the Michigan study and was patterned
directly frow the model act. . . .

It is apparent froum the-iaéialative history of the Ohic
Marketable title Act and subsequent interpretation by courts and

-

-

¥

.
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practitioners since its enactment that it was the general intent of
the act to apply to mineral interests except coal. Simes and
Taylor, in their Model Act, pointed cut that the-single principal
provisien in the Marketable Title Agt which nakes it ineffective to
bar dormant mineral interests is the provision that the record title
ie subject to such interest and defects as are inherent in the
muniments of which the chain of record title is formed, This
provigion is included in the Model Act, as well as the Michigan and
ohic Acts. From a practical standpoint, any reference in the
recorded chain of title to previcusly-created mineral interestes may
serve 'to keep those interests alive. This issue vas the subject of
Heifner v. Rradford, 4 0.8, 34 49 (1983)}. In that case, the trial
court upheid the validity of a severed mineral interest which was
based upon transactions in a chain of titlie egparate from the title -
claimed by the possessor of the gurface interest. The mevered' ’
mineral chain, however, contained transactions retorded during the
* 40=year period prescribed by the Act and the court held that
transactions inhepent in wuniments of title during the pericd
constituted a separate recodnizable chain of title entitled to
protection under the Act. The Appellate Court reversed in a
.decision acknowlédging the fact that a precise reading of the
statute upheld the trial court'e decision but rellied on.legislative
nistory to the effect that it.was the intent of the drafters to
-.extinguigh severed mineral interests. n

The Ohic Supreme Court overruled the Court of Appeals hased upon
a strict reading of the statute. Due te this obvious limitation in
the Act, recoynized by Biwes apd Tayler and highlighted by Heifner,
- it would appeay that the Ohio Harketable Title Act 1s not goenerally
atfective as & means of eliminating severed aineral interests.

As a general principle, minerals &re not deemed to be capable of
‘being abandoned by & non~user unless they are actually possessad.
phio is in the majority of jurisdictions which hold that a severed
interest in undeveloped minerals does not constitute possession.
Michigan's legislators recognized the importance of inecluding
minerals in those defects and erxrors which should be eliminated by
operation of time and non-use. The Michigan Act and the Model Act
previde an sdditional mechanism for the elimination of dormant
nineral interests which, when used in conjunction with the
Marketable Title Act, is effective in accomplishing this goal.
Under the Michigan Act, ownérz. of severed mineral Interests are .
reguired to file notice of their claims of interest within 20 years
after the last use of the irbersst., A three~year grace poriocd was
provided for initial filing under the,Michigan Act. Aany severed
mineral interest deemed abandoned or extinguished as a result of the
" application of the Michigan Act vests in the owner” of the surface.

The major distinction between the proposed bill for
consideration by the Ohio legislature and the Michigan Act is that
the Michigan Act applies only to intereste in oil and gas. It is
apparent from the Lsz&kfmendmant of the Ohioc Marketable Title Act
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that the Chio Legislature has deemed it advisable for the Marketable
Title Act to apply te all mineral interests except coal. The _
proposed Ohin Dormant Mineral Act has been drafted to confeorm to the
Ohie Marketable Title Act and apply to any mineral interest except
an interest in coal as defined by §%301.53(E) of the Marketablie
Title Act. *The proposed Bill, if passed, would have lead to the
desired result as stated by the Appellate Court in Heifner of
terminating unused wineral interests not preserved by operations,
‘transfers or a-filing of notice of an intent to preserve interest.

. The proposed bill alst contains the essential elsments ,
recommended by the Natdonal Conference of Commissioners’on Uniform-’
state Laws at its annual conference irr Boston in August, 1586, I .-
have enclosed’a copy of the Uniform Dormant Mineral Interests Act
: with prefatory notes and comments for your review. .

Califnrﬁda, Illinpis, Indiana, Hichiqan, Hinnesota, Nebrasks,
Horth ca:g}ing; North Dakota, Oregon, Pemnsylvania, South Daketa,
Tennessee, Virginia, Washington and Wisconsin all have adopted

Dormant Mireral Acts. All but Pennsyivania, Virginia and Tennessee .

B

have companion Marketable Title Acts.

oy I believégfhgt enactment of the Dormant Mineral lct’ will.

» encourage the development of minerals in Chio which have been

. previcusly ignored due to defects in title.. The development of

. minerals would lead to severance tax revenues and enhance the
econony of areas of the state which may have no sther gource of

» irevenue production. : '

- 1;feel that companies engaged in the development of minerale as
well:gs owners of property subject to title defects not cured by the
Marketable Title Act would benefit from the enactment of the
proposed dormant minerals statpte. . .

This tedtimony was prepared and presented by William J.
Taylox, attorney angd partner in Kincald, Cultice & Geyer,

- 50 North Feuxrth Street, Zanesville, Ohic 43701, (614)
48542591, Mr. Taylor's practlce involves extensive
-mineral:title work and his firm represented the prevailing
party in Heifner v. Br&dford, the leading ohio Supreme
Court casé cealing with the Chio Marketable Title-Act. He -
freguently -lectures and. writes articles involving minersl

5 - title topics, including "Practical Mineral Title opinions®

Lt and "The Effects of Foreclosing on 011 and-Gas Leases" -

e published by the Eastern Mineral -Law Foundation. He ie a
) member of the Ohic State Bar Assoclation Batural Resources
» Committee, the Federal Bar Association Committes on
i Hafiural Resources, and the Lagal Committee ©f the Ohio 0il
| and Gas Asgotiation. St
' ’ B
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. UNIPORM DORPIANT MINERAL INTERESTS ACT
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UNIFORM DORMANT MINERAL INTERESTS ACT |
| PREFATORY NOTE =,

i Y e
' -

Transactions involving mineral interests may fake several
different forms. A lease permits the lessee t¢ enter the land
and remove minerals for a specified period of Hme: whether &
lesase creates z separsgte title to the real estste varies from state
to state. A profit is an interest in YEnd that permits the awner
of the profit io remove minérals; however, the profit does not
entitlé its owner to possession of the land. A fee title or other
interests in minerals may be created by severance.

Nature of Mineral Interests

A& severance uf mineral imerestsa pecurs wheve all or a,

‘ portion of mineral interests are owned’ apart from the ownership

of the surfate. A severance may occur in one of two ways.
First, a surface owner wfio alséo-owns a mineral interest may-
regerve all or & portlon of the mineral interest upon transfer of
the surface. In the deed conveying the surface of the land to
the buyer, the seller reserves a mineral {nterest in some or all

. of the minerals beneath the surface, Certain types of seflers;

such as railroad companies, often include s reservation of
mineral interests ss & matter of coursein all deeds, ’

Second, a person who owns both the surface of the land

und & mineral interest.may convey all or & portion of the minerai
5

interest to snother person. practice is common in areas
where minerals have been recently discovered, becsuse many
landowners wish to capitalize immediately on the speculative value
of the subsurface rights. . ' o

Severed mineral interests émy be owned in the. same

- menner as the surface of the lund, that js, in fes simple. In

some jurisdictions, however, an cil and gas right {as oppused to
an interest in nonfugscious minerals) is a nonpossessory interest

(an incorporeal hereditament). .

. B ¥ . v L.
Potential Problems Relsting to Dormant Minersl Interests -

Dormant mineral interests in. general, and severed mineral

. interests in particular, may present difficulties if the owner of
. the interest is missing or unknown. Under the common jew, a

fee simple interest in land cennot be extinguished or abandoned

By nonusge, and it is not necessary to rerecord or to maintsin

current property records in order to preserve an ownership
interest in mindrals. Thus, it Is possible thit the only document
appearing in the public record may be the document initislly
cresting the mineral interest. SBubsequent mineral owners, such

a8 the heirs of the original mineral owner, may be unconcerned

i
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sbout &n spparently valueless mineral interest and may not even
be aware of it; hence their interests may not appear of record.

If mineral owners sre missing or unknown, it may create

‘ problems for anyone interested in eéxploring or mining, because

it may be difficult or impossible to obtain rights to develop the
minerals. An exploration or mining company may be liable to the
missing or unknown owners if exploration or mining 'proceeds
without proper leases. Surface owners asre also concerned’with
the ownership of the minerals beneath their property. A miners]
ifiterest inciudes the right of ressonable entry on the surface for
purpases of mineral extraction; this can effectively preciudes
deveiopment of the supfsce and constitutes a significent

~ impairment of marketability.

On the other hand, the owner of & dormant minera} B
interest -is not motivated to develop the minersls since
undeveloped rights may not be taxed and may not be subject to

- loss through adverse possession by surface cecupancy. The

greatest value of a dormant miners! interest to the mineral owner
may be its effectual impairment of the surface estate, which wmay
have hold~up wvelue when a person seeks to azsemble an )
unencumbered fee. Even if one owner of a dormant minersl

" interest is willing t¢ relinquish the interest for a ressonable .

price, the surface owner mey find it impossible to trace the
ownership of other fractional ghares in the old interest.

An extensive body of legsl Ltergture demonstrates the
need for an éffective means of clearing land titles of dormant
mineral interests. Public policy favors subjecting dormant
mineral interests to iermination, and legislative intervention in
the continuing conflict between mineral and surface interests may
be necessery in some jurisdictions., More than one-fourth of the
states have now enscted spedial statutes to ensble termination of
dormant minersl interests, and some of the nearly two dozen

" states thet now have marketable title acts apply the acts to

mineral interests.

Approaches to the Dormant Mineral Problem

The jurisdictions that have attempted to deal with dormant
mineral interests have adopted a wide variety of solutions, with
mixed success. The basic schemes described below constitute
some of the main approaches thgt have been used, although many
states have adopted variants or have combined festures of these

schemes. .

Abandonment. The common law concept of sbandonment of
mineral Interests provides useful relief in some situstions. As &

-general ruje, severed mineral interests thst are regarded as

geparatc possessory estates are not subject to abandonment.
Bt Jess than fee interests in the nature of a lease or profit may
be subject to abandonment. In some jurisdictions the scope of

2 &
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the abandenment remedy has been broadened 1o extend fo oil and .
gés rights on the basis that these mihprals, being fugsacious, are ) v,
- dwned in the form of 4n incorporeal heredithment, and hence are R
subject to abandonment. : . b ’ o

3 _Thé abandonment remedy is Hmited. both_in ‘scope and Ry . .
practical proof problems. Abandonment requires s diffieult :
showing of intent to abandon; nonuse of the mineral interest . -
alone is not sufficient evidence of intent to abandoh. However, V-
the remedy is useful in some situstions and should be retained - - :

aiong with enactment of dormant mineral legisiation. . '

.o % -

Honuse. A number of statutes have madé nonuse of.a IR
. minersl interest for & term of yesrs, e.g.. 20 years, the basis *,
for termination of the mineral interest. Such & statilte in effect

' * makes nonuse for the prescribied period conclusive evidence of AN

intent te. shandon. . ] . )
. The ‘nunuse ‘'scheme hes adventages and disadvantages, [ts .
mejor attraction i§ that it énables extinguishment of dormant . R P
interests solely on the basis of nonuse;. proof of intent to o
sbendon.is unnecessary. Its major drawbacks are that it . )
requires resort to facts outside the record and it requires a' . ° P

Judicial proceeding te, determing the fact of nonuse,. It alsp -

- precludes long=term holding of mineral rights for such purposes

as' future development, future price incresses that will make
" development feasible, or assurance by a conservation -
organizition or subdivider that the minersl rights will not be , .

¥ . R Y . » .

The nonuse concept should be incorporsted in any dormant. - -
mineral statute. Even a statyte based exclusively on recording,
such 2s the Uniform Simplification of Larid Transfers Act L

., {USLTA) discussed below, does not terminate the vight of & °

person who has gn sctive legitimate mineral interest but who 7
through inadvertence fails to record, oL ) =

.

Reoord‘mg;' Another approsch found in several

| lurisaictions, as well as in USLTA, is based on pesssge of time

T

without recording. Under this approach a mineral interest is .

.« extinguished a certain peridd ‘of time afier it is recorded, .for

example 30 years, uniess during that period e notice of intent to - ,
' preserve the interést is. recorded. The virtwes of this model are e
* thet it-ensbies clearing of title on the basis of facts in the . A ’
record and without resort to-judicial dotion, and it keeps the e .
record mineral ownership ourrent. Itg mejor dissdventages are -
that it permits an inactive owner to preserve the mineral rights :
on & purely speculative basis and to hold out for nuisence money
indefinitely, and it creates the possibility that actively producing
mineral rights will be lost through inndvertent failyre to record
a notice of intent to preserve the mineral rights. The recording
toncept is useful, however, and should be s key. element in any
-dormant minera! lpgisigtion. T B .
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. Trust for unknown mineral owners. A quite different
approach to protecting the rights of miners! owners is found in o
number-of jurisdictions, based on the concept of & trust fynd
" . crested for unknown minera owners. The basic purpose of such

" statutes is to-permit development of the minersls even though
not all mineral owners can be located, paying inte a trust the
share of the proceeds allocable to the abgent owpers, The
usefulness of this scheme i5 limited in’ one of main situations
. We are concerned with, which is to enable surface development
% where there is no substantial mineral value. The committee has
concluded that this consept is beyond the scope of the dormant
. mineral stetute, although it could be the subject of a subsequent
act.. . 7 ’ e

-

" .

Escheat. A few states have trested dofmiant minerals us
sbandored property subfect to sscheat, This concept is similar .
1o the treastment given personsl ‘property in thes Uniform
Unclaimed Property Act. This approach has the same .
) shortcomings as the trust for-unknown mineral owners. .
i Constitutionality.” Constitutional issues have béer\x\raised\ Lo
e o S ;' conoernlng ,retroactive application of a dormant mineral statute $o
' . ‘existing mineral interests. ‘The leading case, Texaco v. Short,

< T 454 U.8, 516 (1982), held the Indiana dormant mineral statule

'~ constitutional by . narrow 5-4 margin. The Indiana statute

provides that a mineral right iapses if it is not’ used for g period
. g -« of 20 years and no regervation of rights’ is recorded during that

-time. No prior nofice. to the mineral éwner is required, The
statute includes a two-year grace period after enactment during
which notices of preservation of the mineral interest may be
recorded. : Lo . ‘ ) :

o -7 . A combination nonusé/recording scheme thus satisfies :

F o federal dus process requirements, Whether such 8 scheme would
; ‘ *satisfy the-due process requirements of the varlous states is not
clear. Comparsble dormant mineral legislation has been - voided
by several state courts for faflure to satisfy state due process
) ' - requirements. Uniform legislation, if it is 'to succesd in ali

\ . ©  states where it is engeted, will need fo be clearly constitutional
-under various state standards. This means that sofje sort of
prior notice to the mineral owher is most likely necessery. .

e

" A combination of approachies sppears to be best for
uniform legiflation. The politics of this mres of the law are
quite intense in the minersl producing statés, and the positfons |
and interests of the various pressyré groups differ from state to
state. It should be remembered that the dormant mineral portion
. of USLTA was felt to be the most controversial aspect of that
¢ g@ot, - } . !
’ S ¥

N -

.



e F .
%

~
.

s
e 0w

o ) ) . “A statute that combines s number of different protections

! ‘ . for the minersl owner, but that still ensbies termination of «
-dormant mineral rights, is likely to be the most successful,
’ ngg:h & combination may also help ensure the constitutionality of
; _ the’act from state-to state. For these reasons, the draft statute *
g " develdped by the committee consists of a workable combination of

§ : the most widely accepted approsches found in jurisdietions with

' 2 ' existing dormant mineral legislation, together with prior notice

protaction for the mineral owner, : o

) . ,-Under the draft jtatute, the surface owrer may bring an -
action to terminate a minera] interest that has been dormant for
" . 0 years, provided the record also evidences no-activity e
involving the mineral interest during that period, the owner of
- the mineral interest falls to record & notice of intent to preserve
the mineral interest withih that period, and no taxes are paid on
the mineral interest within that period.  To proteet the rights of
a dormant mineral owner whe through inadvertence fails to
record, the etatute enables late recording upon payment of the
. Htigation expenses incurred by the surface owner; this remedy
T h : is-hot available {o the ‘minersl owner, however, if the mineral
) interest has been dormant for more than: 40 years (i.e., there
has been no use, taxstion, or recording of any kind affecting
] the minerals for that period). The statute provides & two-year '
_ ’ grace perind for owners of minera! interests to record & notice of
i, intent to preserve interests that would be immediately or within
& short period affected by enactmant:of the statute, -

%

v . : - H A
’ This procedure will assure that active or valuable minerai
interests are protected, but will not place an undue burden on
marketability. The combination of protections will help ensure
the fairness, de well as 1he constitutionality, of the statute.

Loy
e St

> o e, The committee believes that clearing title to real property
- I should not be an end in itself and should not be achieved at the
expense of a mineral owner who-wishes to retain the mineral
S interest. In many ceses the interest was negotisted and ,
+ : bargained for and represents a substential investment. The
e objective is io clear title of worthless mineral interests snd
mineral interests about which no one cares. The draft statute

embodies thig philogophy.

-
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UNIFORM DORMANT MINERAL INTERESTS ACT

SECTION 1. STAT;?I!ENT OF pOLICY,
( a} The pubhc policy of this State is to enabie andg

encourage marketahlhty of resal property and to miugate the

- adverse effect of dormant mineral interesty on the full uge’ and

development of both sugface estate and minersl interests in pen]
property, . :
(o) This (Act]-shall be cotistrued to effectuate its -
purpese to provide a menns for Lem_sinatibﬁ of dor_maxif mineral
interests thet impair‘rgarl‘:étabﬁity of reé.l- property.

‘ L COMMENT g

This section is a !eg:slative f‘mdmg and dec!ar&tmn of the
substaritial interest 0ﬁ> the state in dermant :m,neml iegisxatwn.

SECTION 2. . psrmmons.

As used in this [Act]: . YL
{1} “"Mineral int’e’;'est“ means an interest in a mineral
estaté, however crested -E:ud "z'-egardless ‘of form, whether

absolute or fractionasl, awided or undivided, corporeal or _— '

' mcorporea!. mcluding a fee simple or any lesser interest or any

kind aof royalty, productiqn payment, executive nght

nonexecuﬁve right, laasehoid, or lien, in minerals, regardless of

-

charaeter.
{2} “Minerals" inc!udea ges, oil, coal, ‘other gaseous,

hquid and solid hydrocarbons, olt shale, cement ~matenax sand
and gravel, road mnterhﬂ building stone, chemical substance.

gemstone, metallic, ﬂssioimble. and nonfisaionable ores, collofdal
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3_',5 steatm and other geothermal resource, and sny

. &nd other cl,
other sﬁbsﬁan 4 defined 25 & minersl by the law of this Stste.

T
e COMMENT

The deﬁ ticns in this section are broadly drafted to
- include all the]vapious forms of minerals and mineral interests.
This mc!.u;les both fugacious and nonfugscious, as well as .
organic end jhorgapic, minerals. The Aet does not distinguish
ameng minerals based on their character. but treats all minerals
the same. 5

4

Tié reference ta Hens in paragraph (1) mcludes both
contractual \andd noncontractual, voluntary and involuntary, Hens
on mineraly snd minersl interests. It should be noted that the
duration of a lien mey be subject to general laws gove
tiens. For exampl&. & Hen that by state law has a duration of
10 veers may inot be given a life of 20 years simply by recording
a notice of inient to preserve the lien purkuant to Seetion 5
(preservahqm of mineral interest by notice), just as a mineral
lease which by its own terms has a duration of five years is not
extended by recovdation of & notice of ititént to presepve the
lease. kaew}se. if state law requires specific fikings, -
recordmgs‘ qr cther acts for enforceability of a lien, those acis
must be cbmghed with even though the lien is not dormant within
the meaning 0f this Act. Conversely, an instrument that creates
8 security interest which, by its terms, endures more than
20 years, cahnot avoid the effect of the 20-year statute. See
Section ’4;0); {termitation-of dormant mineral interest).

The deﬁnitmn of *minerals in phragraph (2) is inclusive
and not excluswe. *Coal" and other solid hydrovarbons within
the meaning of paragraph (2) includes lignite, leonardite, and
other grades of cogl. This Act is not intended to affect water
law but 1§ intended to affect minerals dissolved or suspended in

watez-. Seeg Section 3 (exclusions).

While' Section 2 defines the term "minerals” ‘and Pmineral

) interest" b.roadly, the definitions serve the imited function of
R determning mineral interests that are terminated pursusnt to
’ ‘They are not intended to redefine minerals and

this Act.
tsuneral mgerests for purposes of ptate law otfier than this Act.

N

ol *
%
' 1

- g

SECTION 3., EXCLUSIONS,
(a‘z)j This [Act] does not apply to'
{1) & mineral interest of the Unitad States or an (ndian

”a,

tribe N expept to

:
A
A 7
L
L ""“‘\

the extnmt\pemhted by federal law; or

SR

T e

.
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- {2) & miners] interest of this State frn" 8n agency ar

political subdivision of this State, except to the extent permitied

by state law other than this [Act].
(b) This {Act] does not affect water rights.
' - COMMENT

Public entities are excepted by this section because they
have perpetual existence and csn be located if it becomes
necessgry teé terminate by negotistion A mineral interest heid by
the public entity. A jurisdiction enacting this statute should
also exclude from its uperation interests protected by statute,
such as environmental or natural resource conservation or

preservetion’ statutes,

. This Act does not sffect mineral interests of Indian tribes,
groups, or individuals (inclulling corporations formed under the
Alsska Native Claims Settlemont Act, 43 U.8.C. § 1600 et seq,)
to the extent that the interests are protected ageinst ‘divestiture

“ by superseding federal treaties or statutes.

- Although this Act sffects mineralz dissolved or suspended
in water, it is not intended to affect water law. See Comment to

. Section 2 (deﬁniﬁons).}

" While Section 2 (definitions) defines the terms "minerals”_
and “mineral interest” brosdly, the definitions serve the limited
function of determining mineral interests that are terminated
pursugnt to thiz Act. They are not intended to redefine °
minerals and minersl interests for purposes of state law other

than this Aeét,

SECTION 4. TERMINATION OF DORMANT MINERAL

>

INTEREST . : . .
(a) "The surface owner of real property subject to a

mineral interest may msintain en action t%er\o(nﬂfﬁatawaj dormant

mineral ifiterest. A mineral interest is dormant for the purpose

>

of this [Act] if the interest is unused within the meating of
subsection (b) for a period of 20 or more years next preceding

commencement of the gction and has not been preserved pursuant

to Section 3. The action must be in the nature of and requires
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period,

the same notice as is requii-ed in an action to quiet title. The
acuon thay be maintained whether or not the owner of the
mmeral mterest or the owner's whereabouts is known op

unknown‘ Disability or lack of kmmiedge of any kind on the

part of any person does not suspend the running of the 10-year .

(b) For the purpose of thxs secticn. any of the following
actions tiaken by or under authonty of the owner of 8 minersl
imerest in relation 19 any mmetal that is part of the mineral
interest constitutes 4se of the entire mmeral imerest' .

{1) Active mineral opqrauons on or below the surface
of the resl property or other property unitized or pooled with
the real propefty. {inciuding production, geophvsical e:,cploration.

; “expioratm;y or developmental drilling, niining. exploitation, ang

'development, but not including injection of substances for

‘purposes of digposal or storage. Active minet'al operations

constitute use of any mineral interest owned by any person in

T any mmera! that xs the object of the operations.

-~ {2) Psyment of taxes on & separate assessment of the

mineral interest or of a transfer or geverance tax relating" to the

Fl

mineral interest, C -
(3) Recordstion of an instrument that creates,

‘rese'r_vés. or otherwise evidences a clsim to or the continued

existence of the mineral interest, including ‘an fnstrumént that

trénsi‘ers. leases, or divides the jnteres_t: Redordstion of an

instrument constitutes use of (i) any recorded interest owned by

© any person in any mineral that is the subject of the instrument,

b}
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" 8hd (i) any recorded mineral interest in the property owned by

any party to the inst-r'ument. !
¢4) Recordation of a judgment or decree that makes
specific reference to the mineral interest,

(e} ‘mﬁs s:ection applies notwithstanding any provision to
the_cont{ry in the instrument t}mt eréates, reserves, transfers,
leases, Aéi_videé, or otherwise evidences the claim to or t’ne‘
c:nr;tinueﬁ Aexistence of the mineral inte!“e;*.t or'in another
recorded document ualess the,inét-mm;nt or other recorded
documem.pmvides an earlier termination date
' coMMENT " -

, A This section defines dormancy for.the purpose of
termination ‘of & mineral interest pursvant to this Act. The

dormancy period selected s 20 years ~~ a not uncommon period
among ithe various jurisdidtions. - . ’

Subsection (a) provides for a court proceeding in the
nature of 2 quiet title action to terminate a dormant mineral
interest, The device of & gourt proceeding ensures notice to the
mineral owner personelly or by pubiiea;dcn as may be sppropriste
to the circumstances and s reliehle determination of dermancy.

Subsection (b) tes the determination.of dormancy to
nonuse. Each paragraph of subsectioni (b) deseribes an activity
that constitutes use of & mineral interest for purposes of the -
dormancy determination. In addition, & minerai interest is not
dormant if & notice of intent to preserve the interest is recorded
pursusnt tc Seetion § (preservation of mineral interest),

. Pavagraph (b)(1) provides for preservation of 2 miners
interest by active mineral operations. Repressuring may be

.considered an active mineval operstion if made for the purpose of s

secondary recovery operstions. A shut-in well is not an active
mineral operation and therefore would not suffice to seve the
mineral interest from dormancy. - -

Paragraph (b)(1) is intended to preserve in its entirety a
mineral interest where there are active operations directed
toviord any mineral that is included within the interest, Thus,

if there are frectional owners of a miners! interest, Hetivity by

one owner is considerad activity by all ownerz. Other interests
owned by other persons in the minersls that are the object of

10
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- o the operations are alse preserved by the operstions. -For
- example, oll and gas operations by a fractional ofl, gas,” and coal
oL - owner would save not only the interests of other fractional oil
and gas owners but also the interests of oil and gas lessees gnd
royalty pwners holding under either the oif and gas owner or
any fractional owner, as well as the interests of holders of any
other mineral interest in the oil and gas that is the object of the
operations.  The oil and gas operations suffice to save the cosl
‘interest of the pil, ghs, and coal owner, ag well as other
in any of the affected mineral interests, not
oty and gas that is the subject of the
particular operations. - This is the case regardless whether the
mineral interest was-acquired -in one instrument or by several
instrugients. However, ofhgnd gas. operations by a fractionat
ofl, gas, and coal owner wo! not save the mineral interest of g
fractional cosl owner if the interest does not include oil and gas,

_ Under paragraph (b)(2), taxes must be actually paid
pit I within the preceding 20 vears to suffice as a qualifying uge of .
- < : -, the mineral interest. . ‘

*

; Pagagraph (b)(¥) is intended to cover any recorded
J T . instrument evidencing an intention 10 own or affect an interest
. - in the minerals, ineluding o recorded oil, gss, or mineral lesse,
: 1, regardless whether-such a lease is récognized as &n interest in .
land in the particular jurisdicticn. .

. Under paragraph (b)(3), recordation has the effest of
" preserving not only the interests of the parties to the
_ instrument in the minergls that sre the subject of the
) . - ingtrument, but also the recorded interests of nonparties in the
' subject minerals, as well as other recorded interests of the
parties in other minersls in the same property. Thus,
recordation of an oil and gas lease between & fractional owner
and lessee preserves the interest in oil and gas not only of the
frazctional owner but also of the co-owners; moreover, the )
recordstion preserves the interest of the fractionsl owner ja
. other minerals that sre not the subject of the lease, whether the
.other minerals were acquired by the same instrument by which
the oil and gas interest was ac¢quired or by 3 separate

instrument. 2
T ’ Bgeordation of a judgmerit or decree under .
T peragreph (b){4) includes eniry or recordstion in e judgment
"\ L book-in a jurisdiction where such ap entyy or recordation .

T ~"Bacomes part of the property records. The judgment or decree
must meke specific reference to the minersl interest in grder to
preserve it. Thus, a general judgment Hen. or other recordstion.
of civil proeess such as an attachment or sheriff's deed of a
nonspecific nature would not constifute use of the minerm
interest within the meaning of paregraph (b)(4}. )
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Subisection (¢) is intended to preciude & mineral cwner
from evading the purpose of this Act by contracting for a very
long or indefinite duration of the mineral interest. A Hen on i
minerals having 2 30-~yesr duration, for example, would he B

- - subject to termination after 20 years under this Act if therg

- ¢ were no further activities involving the minerels or mineral
interest. A person seeking to keep the lien for its full 30-year
duration could do se by recording a notice of intent to preserve
the lien pursuant to Section § (preservation of mineral interest
by notice). It shouid be noted that recerdation of a notice of -
intent to praseive the lien wouid not extend the len beyond the ~
‘dete upon which it termix?ates by its own terms. s

5

1
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. SBCTION 5. ?RESERVATIQN OF HINERAL INTEREST BY - .
NOTICE, o R o

(a) AR owner of = mineral interest miy record at any time

P

a notice of iitent to. preserve ,.thg minersl interest or'a part
thereof. ‘The mineral interest is preserved in eaén-cox;ni'yfin
which the notice is Tecorded. A wineral interest i not dormant x'-; .

#if the notice is ~1:acqug;i within 20 years next preceding T
commencement of the acﬁm? to terminate the m'ineral, interéstv or
pursuaﬁt to Section 6 after’ cémmenceméng of the a‘ct:‘on‘. '
‘ (b} The notice w@ay be executed by 2n owner of the L
mineral interest or by another person acting on behelf of the .

" owner, i;'zciuding an owner who is under g dissbility or ungi:le to

' assert a claim on the owner's own behslf or whose identité.z
cannot be estabi‘ished or is uncertain ot the time of execution of

_the notice, The notice may be executed by or on behalf éf 8

. cqi;gowngx" for the benefit of any or all éo-owﬁers or by or on .. ‘ e
behalf of an owner for the benefit of any or ell persons eLninginé
under the owner or persong’ undér whom the owner claims. |

(¢} The notice must contain -the name of the owner of the

min‘emi intérest or the co-owners ;:r other persons for whom the

»

12 ‘ v
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minergl-interest is to be preserved or, if' the identity of the
owner cannot be gstabn.ﬁhgd or i5 uncertain, the neme of the
class of which the owner is @ member, and must identify the
min’erni interest or part thereof to be preserved by one of the
following means: ‘

(1) A reference ta the location in the records of the

instrument that creates, reserves, or stherwise evidences the

' i;xterest or of the judgment or decree that confirms the interest.

{2) A legal description of the mineral interest, [If the
owner of 4 mineral interest claims the mineral interest under an -
instrument thst is not of record or claims under a recorded
instr;xment that does not specifically identify that owner, a legal
descript‘ion'ih; not effective to preserve a mineral interest uméés ’

accompanied by & reference to the name of the record cwner

. under whom the owner of the miners! fnterest claims. In such a

cose, the record of the notice of intent to preserve the minersi

{nterest must be indexed ynder the ‘naﬂ}e of the rgpord owner &s
well as under the name of the owner of the mineral i:aterest.}

3) A reference generally and without specificity to
any or ail mineral interests of the owner in any real prv:pm*ti{~
situsted in the county. The reference is not effective to-
:pmseﬁe & perticulsy minersl interest unless thers is, in the
eounty, in the name of the person cisiming to bBe the owner of -
the interest, (i)} & previousiy recorddd instrument that crestes, ‘
reserves, or otherwise evidehees thit interest or (if) a judgment

or decree that confirms that interest. ' -

13



COMMENT

. o A "
on s broadly drewn to permit a miners! owner to
his or her own interest but alse any or alf
FPor example, the mineral owner may share
or more other persons. This section permits
uire the mineral owner ta preserve the interests
.Hhe co-owners by specifying the interests to be
62, the mineral interest being preserved may
an overriding royslty or sublesge or executive
hig sltustion, the mineral owner may elect mlso to
all of the interests subject to it, by specifying
8'in thé notice of intent to preserve.” The minerat
Whe ‘also eleet to.preserve the interest as to some or all of
the miherals included in the interest.

. -

Where the mineral interest. being preserved is of limited
durstion, recordation of a' notice under this section does hot
extend the interest beyond the time-the interest expires by its
own terms. Where the mineral {nterest being preserved is a
lien, recordation of the notice does not excuse compliance with
a?yhother applicable conditions o requirements for preservation
of the ben. .

. The bracketed-language in paragraph (¢){2) is for use inm.
a jurisdiction that does not have a tract index system. It is
intended to assist in indexing a notice of intent to preserve sn
interest despite s gap in the recorded mineral chain of title.

Paragraph (2£)(3) permits a blanket recording as to al-
interests in the county, provided that there is a prior recorded
instrument, or & judgment whethér or not recorded, that
i ' establishes the name of the miners! owner in the county records.

" The blanket recording provision is a practical -necessity for large
- mineral owners. Where a county does not have a general index
of grantors and grantees, it will be necessary to establish a
separate index of notices of intent to preserve mineral interests
for purposes of the blanket recording. o :

v

~

K SECTION 6. LATE RECORDING BY MINERAL OWNER,
® In this sectionr, "litigation expenses” means costs and
. expenses that the court determines are feasonably and
neceséam‘ly incurred in-preparing for snd prosecuting .an"acﬁon,

ino!gding tegsonsble attorney's fées., -

14
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(bY In an action 1o terminate & mmeral interest pursuant

to thds [Act], the court shall permit the ‘owner of the minera!

" interest to recard a mte notice of mtent to preserve the mmeral

‘

. interest 8s 8 c’onditicn of dismizsal of the acﬁo\,,upon pEyment

into court for the beneﬁt of the surfaoe owner of the real
property the- lit:gauon expanses attributable to the mineral
mterast or portion therdof a5 10 which the notice is recorded.

(c) :{'h:s section does not apply in an aenon in.which s
_ mineral mterast hna beeu unused within the meaning of
Seetmn 4(b) for 2 period of 49 or more yesrs next, pracedmg
cqmmencement of the at;tion. s

i ‘"-{ 1 COMMENT

Tms section applies only where the xmneral owner seeks to

‘make & late recording in order to obtain dismisgal of the actiqx\.

- The section is not intended to require payment of ﬁtigaﬂon
expenses as s condition of dismissal where the mineral owney

* secures dismissal upon procf that the miners! interest is not,

dormant by, virtue of recordation or use of the property within
the previous 20 years, as preseribed in Section 4 {termination of
dormant minersl interest). Moreover, the remedy provided by

" this section is avallable only if there has been some recordation

or use of the pmperty ‘within the pm'evmus 40 years.

SECTION 1. EFF‘ECT OF TERMIN&TION»

z\ court order termimzting & mineral interest i, when

. recorded,} merges the termingted mineral interest, mcluding'

express and implied appui'tendm surface rights and. obligations,

with the suriace estate in shares proporﬁoaate to the owaership

of. the surfaee estate, suhject to ex;sﬁng ﬁans for taxes or

assessments .

15
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In some states it is stagtdérd practice for judgments such

‘as this fo be recorded. In other states entry of judgment ajone

may suffice to make the judgment part of the land records. 3

Merger of & terminated mineral interest with the -surface is ~

subject not only io existing tex Hens end assessments, byt alsp
to other outstanding liens on’ the miners) interest. However, an
cutstanding lien on a mineral interest is itself a mineral interest
that ‘may be subject to termination under this Act. It should be
noted that' terminetion of & mineral interest under this Act that
has been tax-deeded to the state oy other public ettity is
subject to compliance with relevant reguirements for relesse of

tax~deeded property.

. ‘3 4 K

The' appurtenant surface rights end obligations referred to
in Section 7 include the right of entry on the surface and the
obligation of support of the surfzee., However, termination of
the support obligation of the surface under this Act does not
ferminate any support obligations owed to adfscent surface
owners, . , . E ' S .

- It is possible under this section for & surface owner to
aequire grester mineral interests than the surface owner sterted:

with. Assume, for example, there ere equal co~owners of the

- surface; one of whom conveys his or her undivided 50% share of

. mineralé, Upon termination of the conveyed mineral interest

- under this Act, the interest would merge with the surface estate

in: proportion to the ownership. of the surface esiate, so that
each owner would mequire one-hslf of the minersl interest. The
end result {s that the conveying surface owner would hold an
undivided one-fourth of the minerals and the' nonconveying
surface owner surface owner would hold en undivided
three-fourths of the minerals. This result is proper since the
reversion répresents s windfali to the surface estate in general
and to the conveying owner in psrticular, who hag previousiy
received the value of the mineral interest. ,

v

In the example above, assume that the conveyed minersl
interest ‘is, not terminated, but instesd the owner of the mineral
interest executes a 30~year mineral lease. 1If the lease ig .
terminated under this Act after 20 years have run, the interest
in the remaining 10 years of the leasg wowld merge with the.

- surface estate in proportionste shares, at the end of which time
it would expire, leaving the interest of the mineral owner *
unencumbered. : . . )

B
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SECTION 8. SAVINGS AND TRANSITIONAL PROVISIONS.
" (a) Except ss otherwise provided in this section, this

[Act] applies to all mineral interests, whether created before,

t

on, or after its effective date. :
{b) An action may not be maintained to terminaté a

mineral interest pursusnt to this [Act] untit {two] years after

3

the effective date of'tha (Act]._

{¢) This {Aect] does not limit or afféét any other
procedure provided by law for clearing an sbandoned mineral
interest from title to res! property. ‘

! (&) This [Act] does not affect the validity of the
termigation of any mineral interest made pursuant to any i
predecessor statute on dormant mineral interests, The repeal by

' this {Act] of any statute on dormant minersl interests takes
effect {two] vears alter the effective date of this [Act]:
' COSMENT . S
, The [two]l-year grace period provided by this section is to
efinble a mineral owner to take sieps to record s notice of intent
to-preserve an interest that would otherwise be subject to
termination immediately upon the effective date because of the
" application of the Act to existing mineral interests. Thus, g
mineral owner may recoyd a notice of intent to preserve an
interest during the [twol-year period even though no action mey:

be brought during the [twel-year period. Subsection (@) is
intended for those stetes that repes! an existing dormant mineral

statute upon enactment of this Act. '

SECTION 8, UNIFORMITY OF APPLICATION AND

CONSTRUCTION.
This {Act] shall be applied and construed to ‘effectusnte its '’

" .general purpese to make uniform the law with respect to the/

subject of this {Act] smong states enacting it.

17
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'SECTION 10. SHORT TITLE. i
’ This [ A&t] may be cited as the Uniform Dorment Mineral
Imér&_s}tvsﬁ"hct. _ o - '
SECTION 11. SEVERABILITY CLAUSE. ‘
If any prbvision of ‘!his‘ [Act] or its application to sny person -
or circumstdance is held-irivaiid, the invalidity does not affect ‘
any other provisioni or appﬁeaﬁon of this {Aect] that can be ’
_.given effect without. the invelid p'povisiqn or spplication, snd "to -
‘ this ‘ex:;d the provisious of this {Act] ax;e severable. ‘
SECTION 12. EFFECTIVE DATE. . = . - N
! ‘This [Act] takes effect _ e . ‘
. SECTION 13., REPEALS. . | X
“The fonowing scts and parts of scts are repepled:. ) .
&8 ‘ S
'E)) S , R
) T
, N
‘
N
'
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