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STATEMENT OF AMICUS INTEREST

Amici Curiae, Jeffco Resources, Inc., Christopher and Veronica Wendt, Carol S.

Miller, Mark and Kathy Rastetter, Douglas Henderson, John Yaskanich, Djuro and Vesna

Kovacic, Brett and Kim Trissel, and Steven E. and Diane Cheshier, submit this Amicus Brief in

support of Petitioner, Hans Michael Corban, on Certified Question of State Law I: "Does the

2006 version or the 1989 version of the ODMA apply to claims asserted after 2006 alleging that

the rights to oil, gas, and other minerals automatically vested in the surface land holder prior to

the 2006 amendments as a result of abandonment?"

Amici Curiae are Ohio residents and real property owners who will be directly

affected by the Court's interpretation of R.C. 5301.56 (in effect prior to June, 30, 2006) ("1989

DMA"). Amici Curiae own over 9,000 acres of real property located in the State of Ohio,

including Belmont, Carroll, Guernsey, Harrison, Jefferson, and Noble Counties, portions of

which were previously subject to severances of oil, gas, and/or other mineral rights. They, like

many other landowners throughout the State of Ohio, have obtained vested ownership rights in

previously severed mineral rights through the inaction of the previous holders of those rights; in

many cases such inaction can span multiple generations and decades. Amici Curiae have a

vested interest in. preserving their ownership of mineral rights which were previously abandoned

and vested under the 1989 DMA.

As discussed more fully below, the 1989 DMA was adopted Marcli 22, 1989 in

order to promote the efficient production and exploration of Ohio's natural resources, including

oil, gas, and related hydrocarbons, promote title simplicity by re-unifying old unused interests,

which over time can become splintered and fractionalize, in a readily identifiable surface owner,

and provide title certainty that if certain statutorily specified events did not occur within a certain
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time frame, then the interest was abandoned and vested in the surface owner. It promoted these

policy goals by placing minimal obligations upon those individuals who owned severed mineral

rights, i.e., those mineral rights not owned by the surface owners of the affected surface estates,

in order to preserve those interests, including merely filing a claim to preserve once every 20

years.
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STATEMENT OF THE CASE AND FACTS

Ohio's goal is to ensure that domestic natural resources are ftilly utilized and do

not remain dormant for extensive periods of time. This State is currently a hotbed for the

production of oil and gas reserves, and has a long, rich history of oil and gas production dating

back to the mid-1800's. This boom was followed by a number of other oil booms throughout the

last 130 years. During these periods, landowners reserved their oil and gas rights in real estate

transactions. However, some reservations were forgotten and abandoned over the years. Over

time, the reserving parties passed away without ever transferring the reserved interest, their

estates often failed to probate these mineral reservations, and the reserving parties and the heirs

failed to take any action to preserve or develop the mineral interests. Due to this

fractionalization and the inability in many cases to locate all the owners of the reserved interests,

over time these valuable resources are lost, and remain undeveloped and neglected.

In the 1980's, due to the great number of forgotten and abandoned mineral

interests, the legislative body acted. To promote the production of natural resources, title

simplicity, and title certainty, the Ohio Legislature passed the 1989 DMA. The 1989 DMA is a

statewide, uniform system to ensure that oil, gas, and other mineral rights do not remain dormant

through years of inaction. This statute requires mineral owners to follow simple, minimal steps

to preserve their mineral interests. The goal is to provide clarity to chains of title containing

long-ignored and unused mineral interests and reservations by reunifying these interests back

into the surface chain of title.

By rejoining surface and mineral estates the resources are returned to the control

of the surface owner. In this way, the statute favors the party most likely to pursue development

of these rights and simplifies title ownership. Thus, the surface owner prevails over the party
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who abandoned those rights by allowing them to languish for years. R.C. 5301.56 (A)(1). To

retain an otherwise donnant mineral interest, one of the following must occur in every twenty-

year period:

1. The mineral interest must have been subject to a title transaction that has
been filed or recorded with the county recorder's office in the county in
which the property is located;

2. The holder of the mineral interest obtained actual withdrawal or
production of minerals from the mineral interest, i.e. from lands
specifically associated with the mineral interest;

3. The niineral interest has been used in underground storage;

4. A drilling permit has been issued to the holder;

5. An appropriate claim to 12reserve has been filed with the county recorder's
office; or

6. A separate tax identification number has been issued to the severed
mineral interest.

R.C. 5301.56 (B)(1)(c)(i)-(vi). If the holder of the severed mineral rights failed to undertake one

of the enumerated savings events, those severed rights were abandoned and vested with the

requisite surface estate. Id. Importantly, at nowhere in the text of the 1989 DMA is an

obligation imposed upon the surface owner. A surface owner was not obligated to take any

action to effectuate the abandornnent and vesting. Instead, it was the inaction of the dormant

mineral holder which brought about the abandonment.

In 2006, the General Assenlbly amended the 1989 DMA. In amending the statute,

the General Assembly removed the automatic abandonment mechanism and put in place a

statutory notice mechanism. R.C. 5301.56 (in effect June 30, 2006). Under the amended statute,

a surface owner is required provide notice of his or her intent to have a severed mineral interest

declared abandoned to the holder of that interest. R.C. 5301.56(E)-(H). However, the 2006
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amendments do not apply retroactively to any severed mineral interest which was previously

abandoned under the 1989 DMA, between March 22, 1992 and June 30, 2006.

ARGUMENT

CERTIFIED QUESTION OF STATE LAW I: "Does the 2006 version or the 1989
version of the ODMA apply to claims asserted after 2006 alleging that the rights to
oil, gas, and other niinerals automatically vested in the surface land holder prior to
the 2006 amendments as a result of abandonment?"

All Ohio courts that have addressed this question are in accord that the 1989

DMA applies to claims asserted after the 2006 amendments if the statutory requirements for

abandonment were met prior to the change in the law. Swartz v. Householder, 7th Dist. Nos. 13

JE 24 and 13 JE 25, 2014-Ohio-2359 (June 2, 2014); Walker v. Shondrick-Nau, 7th Dist. No. 13

NO 402, 2014-Ohio-1499 (Apr. 3, 2014); lVliller v. Hutson, Carroll C.P. No. 2013 CVH 27538

(June 23, 2014); Thompson v. Custer, Trumbull C.P. No. 2013 CV 2358 (June 16, 2014);

Whittaker v. Nortlawood Energy Corporation, Monroe C.P. No. 2012-374 (June 5, 2014);

Blackstone v. Moore, Monroe C.P. No. 2012-166 (Jan. 22, 2014); Menges v. Strunk, Belmont

C.P. No. 13 CV 00269 (Dec. 30, 2013); Hendershot v. Korner, Belmont C.P. No. 12-CV-453

(Oct. 28, 2013); Taylor v. Crosby, Belmont C.P. No. 11 CV 422 (Sep. 16, 2013); Tribett v.

Shepherd, Belmont C.P. No. 12-CV-180 (July 22, 2013); Eisenbarth v. Reusser, Monroe C.P.

No. 2012-292 (June 6, 2013); Marty v. Dennis, Monroe C.P. No. 2012-203 (Apr. 11, 2013);

Wendt v. Dickerson, Tuscarawas C.P. No. 2012 CV 02 0133 (Feb. 21, 2013); YVisentan v. Potts,

Morgan C.P. 08CV0145 (2008).

It has been suggested to this Court in the jurisdictional memorandums that there is

a split of authority on the answer to certified question number one. This is not correct. The

Respondents are likely to rely almost entirely on two trial court decisions: Dahlgren v. Brown,

Carroll C.P. No. 13CVH27445 (Nov. 5, 2013) and M&H Partnership v. Hines, Harrison C.P.
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No. CVH-2012-59 (Jan. 14, 2014). However, the rationale of these cases, specifically, that the

surface owner of real property affected by a severed mineral interest must have taken action prior

to the 2006 amendments to the DMA was explicitly rejected by the Seventh District Court of

Appeals. Walker, 2014-Ohio-1499, p. 12 ("Noon did not have any mineral interest in the subject

property after March 22, 1992, because on that date the interest automatically vested in the

surface owner by operation of the statute. And once the tnineral interest vested in the surface

owner, it `completely and definitely' belonged to the surface owner."); see also Swartz, 2014-

Ohio-2359.

In noting that numerous trial courts in both the Seventh and Fifth Districts have

upheld the applicability of the 1989 DMA, the court in Walker, 2014-Ohio-1499, p. 12, stated:

One trial court in our District has found to the contrary. Dahlgren v.
Brown Farm, Carroll County 2013 CVH 274455. The trial court in
Dahlgren found no merit to the "automatic vesting" theory. Instead, it
classified the mineral rights under the 1989 version as "inchoate" rights.
By definition, "inchoate" means "not completely formed or developed
yet." Merriam-Webster Online Dictionary. This definition is in direct
contrast to the definition of "vested" which means that something "so
completely and definitely belongs to a person that it cannot be impaired or
taken away without the person's consent." Jordan v. Indus. Comm., 120
Ohio St.3d at 11 9, quoting Harden, 101 Ohio St.3d at ¶ 9. Thus, the
Dahlgren court's characterization of the mineral rights under the 1989
version is contrary to the statute itself., which states that the mineral rights
are "vested."

Further, any argument the first certified question has been subject to conflicting

treatment by the Seventh District Court of Appeals is simply misleading. Respondents are likely

to cite Dodd v. Croskey, 7th Dist. No. 12HA6, 2013-Ohio-4257 (Sep. 23, 2013), for this

proposition. However, no arguments or claims associated with the 1989 DMA were presented in

Dodd, a fact the Seventh District recently clarified in Swartz, 2014-Ohio-2359, p. 5:

First, appellants note that our Dodd case did not discuss the 1989 DMA.
However, the parties in that case did not present arguments to this court
under the 1989 DMA. See Dodd, 2013-Ohio-4257. They only presented
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arguments concerning the 2006 DMA. If parties do not invoke a statute,
we proceed under the impression that the parties agreed that said statute
was not dispositive, i.e. if parties agree that there was no abandonnient
under the 1989 DMA, then they proceed under only the 2006 DMA. Thus,
the lack of reference to the 1989 DMA in Dodd is not dispositive as to
whether the 1989 DMA can still be used to assert vested rights.

Further, it is worth noting that at the time Dahlgren was decided the only appellate case

addressing Ohio's Dormant Mineral Act was Dodd, and the Dahlgren court's decision may have

been based on a similar misconception regarding the applicability of Dodd to the first certified

question. See Dahlgren, Carroll C.P. No. 13CVH27445 (noting that Dodd applied the 2006

version to events that arose before its enactinent without discussion of that choice). The Seventh

District has subsequently clarified this misconception and no conflict exists.

Based on the Swartz and Walker decisions and the decisions of every other trial

court in this state, the law of Ohio is currently uniform on the answer to Certified Question of

State Law I: the 1989 DMA was self-executing and applies to severed mineral interests

abandoned prior to the change in the law on June 30, 2006.

A. THE 1989 DMA WAS SELF-EXECUTING AND THEREFORE,
OPERATED AUTOMATICALLY TO CAUSE SEVERED OIL, GAS, AND
OTHER MINERAL INTERESTS TO BECOME ABANDONED AND
VESTED WITH THE RELATED SURFACE ESTATES.

Under the 1989 DMA, a severed mineral interest was deemed abandoned and

reunited with the surface estate unless it was preserved by one of the 1989 DMA's enumerated

"savings events." Swartz, 2014-Ohio-2359; Walker, 2014-Ohio-1499; R.C. 5301.56 (B)(1)(c)(i)-

(vi). The plain language of the 1989 DMA provides that a severed mineral interest which is not

subject to a preserving event during a relevant twenty-year period "shall be deemed abandoned

and vested in the owner of the surface." R.C. 5301.56(B)(1). The 1989 DMA operates

automatically, meaning the surface owner need not take any action to effectuate the

abandonment and title vesting. Walker, 2014-Ohio-1499, p. 12 ("Noon did not have any mineral
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interest in the subject property after March 22, 1992, because on that date the interest

automatically vested in the surface owner by operation of the statute. Further, once the mineral

interest vested in the surface owner, it `completely and definitely' belonged to the surface

owner.'"); Swartz, 2014-Ohio-23 59.

Once abandoned, the mineral interest becomes one with the surface estate. Id.

This is the only reasonable interpretation of the plain language of the 1989 DMA. As such, the

Court is duty bound to apply the text, as written. Sugarcreek Twp. v. Centerville, 133 Ohio St.3d

467, 979 N.E.2d 261 (2012) (finding that a court must apply statutory language consistent with

the plain language unless the statutory language is ambiguous); In re TR., 120 Ohio St.3d 136,

138, 896 N.E.2d 1003 (2008) ("When we engage in statutory interpretation, we must first

examine the plain language of the statute.") Any interpretation of the 1989 DMA which would

impose an obligation on the surface owner ignores the plain text of the 1989 DMA and cannot be

sustained.

Even if one were to entertain the argument that the 1989 DMA's abandonment

niechanism is ambiguous, which it is not, the legislative history of the 1989 DMA affirmatively

supports the creation of an automatic abandonment mechanism. (See Fiscal Note Sub. S.B. 223,

pp. 48-50, a copy of which is attached hereto as App. Ex. 1). The 1989 DMA was introduced to

work parallel to the Marketable Title Act by "terminating unused niineral interests not preserved

by operations, transfers or a filing of notice of an intent to preserve interest." (App. Ex. 1, pp. 48-

50). Plain and simple, the mineral rights "revert to the surface landowner if the mineral right

holder does nothing to the rights for 20 years. To extend their rights, a mineral right holder

would simply have to file an extension with the local county recorder." (App. Ex. 1, p. 1).
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In addition, the drafters of the 1989 DMA reviewed the Uniform Dormant

Mineral Interests Act, as drafted in 1986 by the National Conference of Commissioners of

Uniform State Laws. (App. Ex. 1, pp. 48-50). The Uniform Dormant Mineral Interests Act

would have expressly required action by the surface owner, but noted that some jurisdictions did

not require any judicial action. (App. Ex. 1, p. 60). The General Assembly did not adopt that

portion of the uniform act. Instead of giving the surface owner the right to "maintain an action"

when the statutory requirements were met, the General Asselnbly expressly stated that the

mineral interest "shall be deemed abandoned and vested in the owner of the surface." As a

result, it is clear that the General Assembly did not intend to impose an obligation on surface

owners based upon the fact that they had sufficient language before them to do just that, and

instead chose to make abandonment expressly conditioned on the inactivity of the mineral rights

holder, including the failure to simply file a timely claim to preserve.

B. THE 1989 DMA CREATED VESTED PROPERTY RIGHTS.

The plain and express language of the 1989 DMA provides that unused severed

mineral interests were legally deemed abandoned, automatically, without the need for the surface

owners to take any action. The 1989 DMA did not create inchoate rights, as the Dahlgren court

held and as the Respondents will suggest. ulalker, 2014-Qhio-1499, ¶12 ("Thus, the Dahlgren

court's characterization of the mineral rights under the 1989 version is contrary to the statute

itself, which states that the mineral rights are vested."). An inchoate right is "[a] right that has

not fully developed, matured, or vested." Gamer, Black's Law Dictionary (9th Ed. 2009)

(emphasis added). The 1989 DMA statutory language provides that the surface owner had a

"vested" interest if the statutory requirements (mineral rights holder's inactivity) were met. The

term "inchoate" and "vested" are opposite terms. See e.g., Bauman v. Hogue, 160 Ohio St. 296,

301, 116 N.E.2d 439 (1953); Swartz, 2014-Ohio-2359, at p. 12 ("We conclude that it is contrary
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to the plain language of the statute to hold that the surface owner's right to the abandoned

mineral interests are inchoate even though the statute expressly stated that the right vested upon

the lack of a savings event within the pertinent time period.")

One of the most common examples of an inchoate right is a spouse's right to

dower. The right to dower is inchoate because it is expressly contingent upon one spouse

surviving the other. Goodman v. Gerstle, 158 Ohio St. 353, 358, 109 N.E.2d 489 (1952)

("During the lifetime of both spouses, dower is a contingent inchoate right and becomes vested

in the surviving spouse only upon the death of the other spouse.") Thus, once a spouse passes

away and the dower right vests, a change in Ohio's dower statutes cannot divest that spouse's

rights. See id. Severed mineral interests which were not preserved under the 1989 DMA vested

based upon the severed mineral interests' dormancy for twenty-plus years, as the right to dower

would become vested on the date of death of one's spouse. At that exact moment in time the

surface owners for the affected real property became the owner of those rights, without any

further action needed or without the fulfillment of any additional condition.

C. THE 1989 DMA OPERATES IN THE SAME MANNER AS THE OHIO
MARKETABLE TITLE ACT AND PROMOTES TITLE CERTAINTY.

The 1989 DMA is not unique in its use of automatic abandonment and

extinguishment of real property interests. Ohio's Marketable Title Act operates in the exact

same manner. Under the Marketable Title Act, a real property interest which is not preserved by

an enumerated preservation event during a specified time period is deeined ineffective. R.C.

5301.47, et seq. The Marketable Title Act also does not require the party seeking

extinguishment to take any action. Emns v. Cormican, 5th Dist. Licking No. 09 CA 76, 2010-

Ohio-541, (Jan. 5, 2010) (finding that the Marketable Title Act operates, automatically, to

remove clouds from title that pre-date the root of title); see Heifney v. Bradford, 4 Ohio St.3d 49,
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446 N.E.2d 440 (1983); see Collins v. Moran, 7th Dist. Mahoning No. 02 CA 218, 2004-Ohio-

1381 (March 17, 2004). Importantly, the Marketable Title Act does not require advance notice

to the interest holder before extinguishment occurs. See id.

Just like the 1989 DMA, the Marketable Title Act provides the interest owner

with the ability and opportunity to preserve his or her interest by simply filing a notice to

preserve. See R.C. 5301.51. However, if no such preservation notice was filed during the

applicable period and the interest was extinguished automatically by the Marketable Title Act,

then the Marketable Title Act provides that an extinguished interest cannot be revived by the

filing of a notice to preseive after the fact. R.C. 5301.49(D). Thus, the Marketable Title Act

explicitly provides that once an interest is extinguished by failure of the owner to timely preserve

his or her interest, the former owner forever and irrevocably loses his or her interest. An

untimely filed preservation notice is of no effect.

The 1989 DMA fundamentally operates in the same manner by requiring the

severed mineral holders to take simple steps to preserve their mineral interests, except it looks at

a twenty-year period, rather than 40 years from the "root of title". Similarly to the Marketable

Title Act generally, R.C. 5301.56(B)(1) provides that any severed mineral interest which is not

subjected to one of the enumerated "savings events" "shall be deemed abandoned and vested in

the owner of the surface." (Emphasis added). Any argument to the contrary ignores the plain

language of the 1989 DMA.

The automatic vesting under the 1989 DMA is also similar to Ohio's adverse

possession statute. An adverse possessor is not required to bring a quiet title lawsuit before title

is vested in him or her; instead, the adverse possessor need only meet all elements of adverse

possession for a continuous period of 21 years State ex rel. A.A.A. Investments v. City of
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Columbus, 17 Ohio St.3d 151, 152, 478 N.E.2d 773 (1985) ("[O]nce the statutory period

enunciated in R.C. 2305.04 lias expired, the fonner titleholder has lost his claim of ownership

and the adverse possessor is thereafter maintaining its possession, not taking property."); Heider

v. Unknown Heirs, Devisees & Personal Representatives of Frances Brenot, 6th Dist. Wood

Nos. WD-05-012, WD-05-020, 2006-Ohio-122 (Jan. 13, 2006). R.C. 2305.04 places the burden

of action on the title holder of the real property, as he or she must act to eject the adverse

possessor before the twenty-year period has run. Id. Similarly, the 1989 DMA required the

severed mineral holder to take one of several, simple actions every 20 years in order to preserve

his or her interest. Once the statutory period under the 1989 DMA expired without a savings

event, the former mineral interest holder lost his or her claim of ownership and the surface owner

is thereafter maintaining its possession.

Additionally, this Court has expressly held that a statute which vests real property

rights of one party, based upon that party's inaction, to another party is not a taking. State ex rel.

A.A.A. Investments, 17 Ohio St.3d at 152. When construing Ohio's adverse possession statute,

R.C. 2305.04, this Court held that the vesting of title to real property in favor of the adverse

possessor is not a taking because such vesting does not occur based upon state action, but

instead, is based upon the title holder's inaction. Id. In so holding, this Court relied on Texaco v.

Short, 454 U.S. 516, ] 02 S.Ct. 781 (1982), which found that Indiana's dormant mineral statute,

which is substantially similar to the 1989 DMA, did not constitute a taking. Id.

D. THE 1989 DMA SIMPLIFIES AND FACILITATES OIL AND GAS
TRANSACTIONS.

The 1989 DMA's automatic abandonment mechanism promotes the oft-stated

policy goal of promoting efficient use of oil, gas, and other mineral rights and simplifying the

chain of title. The 1989 DMA is concerned with the absence of events contained within the
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public record, such as the presence of recorded title documents identifying the owners of the

interest or the presence of producing oil and gas wells on property. As such, a landman who is

attempting to ascertain the rightful owner of oil and gas riglits need only review the public

records associated with a severed mineral interest rather than attempt to located the potentially

numerous fractional and unnamed heirs of an interest reserved decades before. If none of the

enumerated "savings event" have occurred within any of the relevant twenty-year periods, then

the landman is safe to lease those rights from the surface owner of the once-affected real

property. Such a. procedure makes land transactions more efficient, a conclusion which was

reached by the United States Supreme Court in Texaco, 454 U.S. 516, fn. 34 ("Moreover, if a

mineral interest has been inactive for a sufficient period of time, a developer may well decide

that notice is entirely unnecessary. Title opinions and title insurance, based normally on a

thorough search of county records, may be sufficient to assure a potential developer that an

ancient and dormant mineral estate, like other possible clouds on title, is without legal

significance.") The 1989 DMA promote this policy by operating in a similar manner as the

Marketable Title Act: automatic reinoval and/or abandonment of dormant real property interests.

E. THE 1989 DMA DID NOT REQUIRE A SURFACE OWNER TO TAKE
ANY ACTION.

Any interpretation of the 1989 DMA which finds that the surface owner was

required to take action to finalize abandommiit and vesting ignores the statute's plain and

unambiguous language. The plain and unambiguous language of the 1989 DMA irnposed no

obligation on the surface owner; instead, it required severed mineral owners to take minimal

steps to preserve their interests. As such, the Court is duty bound to apply the text, as written.

Sugarcreek Twp., 133 Ohio St.3d 467 (finding that a court must apply statutory language

consistent with the plain language unless the statutory language is ambiguous); In re Z:R., 120
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Ohio St.3d at 138 ("When we engage in statutory interpretation, we must first examine the plain

language of the statute.") Any interpretation of the 1989 DMA which would impose an

obligation on the surface owner ignores the plain text of the DMA and cannot be sustained.

Swartz, 2014-Ohio-2359; Walker, 2014-Ohio-1499.

F. THE 1989 DMA DOES NOT IMPOSE A FORFEITURE, BUT MERELY
PROVIDES FOR STATUTORY ABANDONMENT UNLESS THE
MINERAL RIGHT HOLDER HAS TIMELY PRESERVED HIS OR HER
INTEREST.

The 1989 DMA places the burden to act upon the mineral right holders, or their

interest is statutorily abandoned. The iJnited States Supreme Court upheld this automatic

abandonment in Texaco, above, in reviewing the self-executing feature of an Indiana statute,

substantially similar to the 1989 DMA. Any assertion that the 1989 DMA is a forfeiture statute

is wrong. The 1989 DMA does not impose any forfeiture or taking upon mineral holders.

Instead, it provides a statutory framework for determining whether those holders have abandoned

their interests. It gives the mineral holders ample opportunity to act to avoid abandonment,

specifically by providing a three-year grace period from March 22, 1989 to March 22, 1992,

during which a mineral holder could take one of several actions to preserve their interest

including the simple filing of a claim to preserve. Thereafter, the mineral holder could simply

file a claim to preserve once every 20 years, a very minimal burden. It is the inaction of the

severed mineral interest holders that results in abandonment, not the actions of the state or the

surface owners.

There is no public policy against abandonment of the real property rights, which

go neglected and unused for decades. In fact, the public policy of Ohio, as enacted in the 1989

DMA, is that public policy favors subjecting dormant, severed mineral interests to abandonment

and termination. The 1989 DMA is no more repugnant than the Marketable Title Act (or statutes
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of limitation generally), both of which operate to automatically abandon and extinguish old

dormant real estate interests. Further, this purpose and public policy of Ohio is to be liberally

construed in favor of the surface owner. See R.C. 5301.55.

As previously discussed, this Court has expressly held that a statute which vests

real property rights of one party, based upon that party's inaction, to another party is not a taking.

State ex red. A.A.A. Investments, 17 Ohio St.3d at 152. When construing Ohio's adverse

possession statute, R.C. 2305.04, this Court held that the vesting of title to real property in favor

of the adverse possessor is not a taking because such vesting does not occur based upon state

action, but instead, is based upon the title holder's inaction. Id. In so holding, this Court relied

on Texaco, which found that Indiana's dormant mineral statute, which is substantially similar to

the 1989 DMA, did not constitute a taking. Id. As such, the 1989 DMA does not result in a

taking or forfeiture, but rather abandonment, based upon the prior title holder's inaction.

G. THE 2006 AMENDMENTS TO THE 1989 DMA COULD NOT UNDO THE
1989 DMA'S PRIOR OPERATION.

It is precisely because the 1989 DMA is self-executing that the 2006 amendments

to the statute can have no effect on property rights vested under the 1989 DMA. Swartz, 2014-

Ohio-2359, p. 10 ("[W]hen the 2006 version was enacted, any mineral interest that was

abandoned under the 1989 version stayed abandoned and continued to be vested in the surface

owner, and once the mineral interest vested in the surface owner, it reunited with the surface

estate pursuant to statute regardless of whether the event has yet to be formalized."); Walker,

2014-Ohio-1499. Any argument that the 2006 amendments to the statute are to be applied to

surface owners who acquired rights under the 1.989 DMA violates Ohio law and must be ignored.

When determining whether a repeal or amendment of a statute may be applied

retroactively, Ohio courts follow a two-prong test. State of Ohio v. Conszlzo, 114 Ohio St.3d
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295, 871 N.E.2d 1167 (2007). The first prong, created in accordance with R.C. 1.48, asks

whether the statute was "expressly made" retroactive. R.C. 1.48; Hyle v. Porter, 117 Ohio St.3d

165, 882 N.E.2d 899 (2008). Only if the answer is "yes" can one then proceed to the second

prong, which focuses upon whether the statute affects substantive rights or is remedial in nature.

Consilio, 114 Ohio St.3d 295. Any statute and/or amendment that retroactively inlpairs "vested

substantive rights" is void. Id.

1. The 2006 amendments do not expressly provide for retroactive
application.

The default rule is that Ohio statutes are applied prospectively. If the retroactivity

of a statute is not expressly stated in plain terms, the presumption in favor of prospective

application controls and ends the analysis. Consilio, 114 Ohio St.3d 295, paragraph one of the

syllabus ("A statute inust clearly proclaim its own retroactivity to overcome the presumption of

prospective application. Retroactivity is not to be inferred.") Pursuant to R.C. 1.48, if a statute is

silent as to whether. it is to apply retroactively, a court must apply it prospectively only.

Consilio, 114 Ohio St.3d 295 citing Doe v. Archdiocese of Cincinnati, 109 Ohio St.3d 491, 849

N.E.2d 268 (2006). A court can never infer that a statute is to be applied retroactively. Id.;

Ackison v. Anchor Packing Co., 120 Ohio St.3d 228, 231, 897 N.E.2d 1118 (2008) ("The

General Assembly's failure to clearly enunciate retroactivity ends the analysis, and the relevant

statute may be applied only prospectively.")

In Consilio, the Supreme Court held the General Assembly is presumed to know

that it must include express retroactive language to create that effect, and that it has done so in

the past. 114 Ohio St.3d 295, n.3 citing Van Fossen v. Babcock & Wilcox Co., 36 Ohio St.3d

100, 522 N.E.2d 489 (1988), and State ex rel. Slaughter, 132 Ohio St. 437, 9 N.E.2d 505 (1937).

In Van Fossen, the statute at issue stated that it applied to "any action * * * pending in any court
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on the effective date of this section." 36 Ohio St.3d at 103. In State ex rel. Slaughter, the statute

at issue stated, "The provisions of this act shall apply to all work-relief employees who are

injured * * * whether such injury or death occurs prior to the operative date of this act or

subsequent thereto." 1.32 Ohio St. at 539.

The 2006 amendments to the 1989 DMA do not include any representation that

they were to be applied retroactively. Swartz, 2014-Ohio-2359, at p. 10 ("[T]he 2006 DMA

contains no language eliminating property rights that were previously expressly said to be vested,

i.e. it contains no statement that its new requirements for surface owners and the new rights for

mineral holders apply retrospectively."); Walker, 2014-Ohio-1499, at p. 14. Therefore, the

presumption in favor of prospective application controls and ends the analysis. Hyle, 117 Ohio

St.3d 165; Consilio, 114 Ohio St.3d 295; Walker, 2014-Ohio-1499 ("[T]he 2006 version of R.C.

5301.56 does not specifically provide for retroactive application. Thus, the 1989 version, which

was in effect at the relevant time to render the mineral interest vested in the surface owner,

controls here."); Swartz, 2014-Ohio-2359.

2. Even if the General Assembly intended the 2006 amendments to the
1989 DMA to apply retroactively, they cannot be applied against
surface owners who obtained vested property rights under the 1989
DMA.

The legal effect of conduct (or the lack thereof) should ordinarily be assessed

under the law that existed when the conduct took place. Because the 2006 version of the statute

does not expressly indicate that it was intended to apply retroactively, there is no need to analyze

the second prong of the retroactivity test. Hyle, 117 Ohio St.3d 165; Consilio, 114 Ohio St.3d

295. However, even if this Court were to analyze the second prong, it would find that

Respondents' position is not supported.
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Application of the 2006 law's requirements on surface owners who previously

obtained vested title to severed minerals under the 1989 DMA's automatic operation between

1992 and 2006 would violate the second prong. The 20061aw, if applied to surface owners who

met the 1989 DMA's elements prior to the 2006 amendnlent, would undoubtedly impair

substantive rights. The changes in the law, if applied retroactively, do not merely provide a new

procedure to recognize abandoned interests, but would change and divest those interests already

"abandoned and vested" under the express terms of the 1989 DMA and would recast those rights

as inchoate claims with new burdens and obligations.

A statute is substantive, and thereby runs afoul of Ohio's constitutional ban on

retroactive laws, if it "impairs or takes away vested rights, affects an accrued substantive right,

imposes new or additional burdens, duties, obligation[s], or liabilities as to a past transaction or

creates a new right." Groch v. Gen. Motors Corp., 117 Ohio St.3d 192, 224, 883 N.E.2d 377

(2008). This Court has defined a "vested right" as:

A`vested right' may be created by common law or statute and is generally
understood to be the power to lawfully do certain actions or possess
certain things; in essence, it is a property right." Washington Cty.
Taxpayers Assn. v. Peppel (1992), 78 Ohio App.3d 146, 155, 604 N.E.2d
181.

A vested right is one which it is proper for the state to recognize and
protect, and which an individual cannot be deprived of arbitrarily without
injustice[,]" State v. Muqdady (2000), 110 Ohio Misc.2d 51, 55, 744
N.E.2d 278, or without his or her consent. Scaminan v. Scamman (1950),
56 Ohio Law Abs. 272, 90 N.E.2d 617, 619. A right cannot be considered
"vested" unless it ainounts to something more than a mere expectation of
future benefit or interest founded upon an anticipated continuance of
existing laws. *737 Roberts v. Treasurer (2001), 147 Ohio App.3d 403,
411, 770 N.E.2d 1085; see, also.. In re Emery (1978), 59 Ohio App.2d 7,
11, 13 0.0.3d 44, 391 N.E.2d 746.

State ex tel. Jordan v. Indus. Comm., 120 Ohio St.3d 412, 413-14, 900 N.E.2d 150 (2008); see

Walker, 2014-Ohio-1499, p. 11; see also Swartz, 2014-Ohio-2359, at p. 9 ("A vested interest can
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be a property right created by statute; it so coinpletely and definitely belongs to a person that it

cannot be impaired or taken away without the person's consent.")

Based upon the precedent discussed above, the 2006 changes to the 1989 DMA

cannot be applied against real property owners who obtained vested rights in abandoned severed

mineral interests. Applying the 2006 version of the statute against such individuals would undo

and divest their vested ownership right in the previously severed mineral rights. Swartz, 2014-

Ohio-2359; Walker, 2014-Ohio-1499. As previously discussed, the plain language of the 1989

DMA created an automatic abandonment mechanism and vested property rights.

More so, if the General Assembly had intended the 2006 statute to affect property

rights previously vested under the 1989 DMA, it would have been required to provide a

reasonable grace period before those effects were implemented (just as the original 1989 DMA

had a three-year grace period from March 22, 1989 until March 22, 1992, for any "holder" to

preserve their interest). See Gregory v. Flowers, 32 Ohio St.2d 48, 290 N.E.2d 181 (1972) citing

Smith v. New York Central Rd. Co., 122 Ohio St. 45, 170 N.E. 637 (1930).

As is clear from Ohio precedent, the changes instituted in 2006, as applied against

surface owners vested with ownership under the 1989 DMA, would affect substantive rights.

Those changes do not merely affect the reinedy offered by the 1989 DMA, but instead would

materially and fundamentally unwind prior abandoned and vested interests. It would do so by

imposing a new retroactive obligation on surface owners, and therefore, are substantive and not

remedial. Because the 2006 amendments would affect substantive rights, they cannot be applied

retroactively against surface owners who previously acquired ownership rights under the 1989

DMA.
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3. Application of the 2006 amendments against property owners who
obtained vested rights under the 1989 DMA would violate R.C. 1.58,
Ohio's saving law.

Additionally, any argument seeking to have the 2006 amendments applied

retroactively against surface owners who meet the 1989 DMA's requirements also contravenes

R.C. 1.58, Ohio's general savings law. It provides that in the event a statt,ite is amended or

repealed, those changes have no effect on "the prior operation of the statute..." (Emphasis

added), R.C. 1.58(A)(1). As previously discussed, the 1989 DMA operated automatically to

cause dormant mineral interests to become abandoned and vested with the surface estate, so long

as none of the enumerated "savings events" had occurred during a twenty-year period. The Ohio

Legislature's actions in 2006 to amend, repeal, or otherwise change the 1989 DMA could not

affect, and do not affect, the prior operation of the 1989 DMA.

CONCLUSION

Based on the foregoing, in answering the First Certified Question of State Law,

the Court should hold that the 1989 DMA was self-executing, without the need for action by

surface owners, and should further hold that any rights acquired thereunder cannot and were not

impacted by the 2006 amendments to the statute. The 1989 DMA applies to claims asserted after

2006 when the rights to oil, gas, and other minerals automatically vested in the surface land

holder prior to the 2006 amendments as a result of abandonment.

00913404-4!25851.00-0001 20



Gregory at^(0082127)*
*C el fRecord

Matthew W. OMst (0087907),
David E. Butz (0039363) and
William G. Williams (0013107) of
KRUGLIAK, WILKINS, GRIFFITHS

& DOUGHERTY CO., L.P.A.
4775 Munson Street NW/P.O. Box 36963
Canton, Ohio 44735-6963
Phone: (330) 497-0700/Fax: (330) 497-4020
gwatts@kwgd.com; rnonest@kwgd.com;
dbutz@kwgd.com; bwilliams@kwgdcom

Counsel@r Amici Curiae Jeffco Resources, Inc.,
Christopher and Veronica Wendt, Carol S. Miller,
Mark and Kathy Rastetter, Douglas Henderson,
John Yaskanich, Djuro and Vesna Kovacic, Brett
and Kim Trissel, and Steven E. and Diane Cheshier

00913404-4 / 25851.00-0001 21



PROOF OF SERVICE

I hereby certify that a copy of the foregoing was sent via regular U.S. Mail this

; day of August, 2014, to:

Michael S. Miller (0009398)
Daniel R. Volkema (0012250)
VOLKEMA THOMAS MILLER & SCOTT
A LEGAL PROFESSIONAL ASSOCIATION
300 E. Broad Street, Suite 190
Columbus, Ohio 43215
Phone: (614) 221-4400/Fax: (614) 221-6010
mmiller@vt-law.com; dvolkemaa^vt-law.com
AttoNneys for Petitioner Hans Michael Corban

Steven J. Shrock (0060025)
CRITCHFIELD CRITCHFIELD &
JOHNSTON
138 E. Jackson Street
Millersburg, Ohio 44654
Phone: (330) 674-3055/Fax: (330) 674-4469
shrock@ccj.com
Co-Counsel for Petitioner Hans Michael
Corban

Jeffrey D. Ubersax (0039474)
Dean C. Williams (0079785)
JONES DAY
North Point - 901 Lakeside Avenue
Cleveland, Ohio 44114-1190
Phone: (216) 586-3939/Fax: (216) 579-0212
jdube.rsax g)jonesday.com;
dewilliains@jonesday.com

and

Michael R. Traven (0081158)
Robert B. Graziano (0051855)
ROETZEL & ANDRESS
155 E. Broad Street, 12th Floor
Columbus, Ohio 43215
Phone: (614) 463-9770/Fax: (614) 463-9792
mtraven@ralaw.com; rgraziano@ralaw.com

and

Kevin C. Abbott (0091504)
REED SMITH, LLP
225 Fifth Avenue
Pittsburgh, Pennsylvania 15222
Phone: (412) 288-3804/Fax: (412) 288-3063
kabbott@reedsmith.com

Attorneys for Respondents Chesapeake
Exploration, L.L. C., Chesapeake Utica, L.L. C.,
TOTAL E&P USA, INC., Larchmont
Resources, L.L. C, and Dale Pennsylvania
Royalty, LP

00913404-4 i 25851.00-0001 22



Charles H. Bean (0007119)
THORNBURG & BEAN
113 W. Main Street
P.O. Box 96
St. Clairsville, Ohio 43950-0096
Phone: (740) 695-0532/Fax: (740) 695-8039
cbean tbg@sbcglobal.net

Attorneys for Respondent North American
Coal Royalty Company

Gregory ^ W tts (008212
'^^;'ounse ofRecord

Matthew W. Onest (0087907),
David E. Butz (0039363), and
William G. Williams (0013107) of
KRUGLIAK, WILKINS, GRIFFITHS

& DOUGHERTY CO., L.P.A.
4775 Munson Street NW/P.O. Box 36963
Canton, Ohio 44735-6963
Phone: (330) 497-0700/Fax: (330) 497-4020
gwatts@kwgd. com; mnest@kwgd. com;
dbutz@kwgd.com; bwilliam@kwgd.com

Counsel for Amici Curiae Jeffco Resources, Inc.,
Christopher and Veronica Wendt, Carol S. Miller,
Mark and Kathy Rastetter, Douglas Henderson,
John Yaskanich, Djuro and Vesna Kovacic, Brett
and Kim Trissel, and Steven E. and Diane Cheshier

00913404-4 / 25851.00-0001 23



APPENDIX EXHIBIT I

00913404-4 / 25851.00-0001 24



Z.
4
. . .

. t

, x.: .

. n;^ . . .

^' `.FISCAL NOTE
. .-._

gILL Sub, 5_VL. 223 DATE Novcmber 18, :::

RepHou.se Cl lRd
mmer

aFund & 'Ci.ms Revenues &pendlfures Appmprretions

State and Political
Sa.hdivisione (owning land,
but not the mineral rights) Potentia.t -p- ,.0„
- FY 1991 and incrnece in
annually thereafter asset value

This bill wotiSd make ehanSes in ma,t:eFal rights law.

EXPLANATION CfS 1352"Sl`tATS:
<, -

The bill would allow non-c"l mineral rights to revert to the surfsce
landowner if the mineral right holder.does nothing to the rights for 20 years.
To extend their. rights. a mineral iright holder would sS.mpTy bave tta f%].e aae.
extetsation witkt the lacal county recorder.

The bill would main.iy a€feat •proparties where tiie wuaersl" righta
ownerehip has been lost, forgottea. or ignored for a long period of time. To
the extent that the stste owns ezach property, kfter a three-year grace peri.od,
the state (oi any governmental unit. imclnd3.ug the federal goveraatept) r"
file ja c2aim for affect'ed ®z9.aeral rights through the county reacorder*s office.

[ Uwaiag the miuezel righte would presumably increase the value of the property.
Since this state would bave to issue a permit for minerai riglits holders to
eztract from state land enyvay, it is unlikely that they szould need to go
through this process. Howerrex, it might, be scamething that a political
eubdivisioa might choose to do.

Y+AI

i



_- - -..^ - . '.
= •^ '.. • ; . • .

AS $1TtYOdi3 .Ced 1.4

117th General A$sembly, 1.6

Reg•ulae Session S. ^3. 'No, 223 1.7

158?•-198g , ' 1. 8
,. _ • •f f^ , r . _ • ,

t4E$$R*".'.CCIPP--SCHAFRA'1'ti-N9ETTF,E 1.10

' ; • 1.11

f.: A B T L,L. l.I_2

To am@nd Sections 37:7.18, 37.7.20, 317 .201, and 1..14 ,

5301.53., to erfatt new section 5301.56, and to 1.15.

^'- repea1. ' section 5301.56 of the "vieed Code to 1.1^
. 4 .

pzovide 'a 'rttethod for' the, terminati.oh o£ dormant
. , . , , . . '•

mi.nera2 estates ahcl..the'vesting af.their title 36 1..17

the surface owners, in the •absencLi of certain 1.18

`6ccurrences with-in . the preceding -^0 ye$rs: 1.19

including the''fili•rsg by•the holdez.•,of the raineral
• ;,. " ^ . 4 . • .

ixiteYest of a`notieli of olaim.•
. " •,^ , . : . . , .

BE S'E-,ENACTED BY TtiE GENERAL f+.SSr̂ ,AIBLY OF THE STATk. OF OaZo^ 1.23

Section 1. .° That sections 317.18, 317.20r 317.201, and 1.25

5101.53 be amended {and "new section 5301. 56 ts.f tYae ' itevised Code be 1.26

enacted to read as fcallows: :. 1.27

Sea. 317.18. At the beginning of each day.'s business the 1.30

county r+ec4rder'sha2l ' inake and ' keep up. geltiesFS1 alphabetical 1.31

indexes, direet and reverse', of a1l the names of.both parties to 1.33

all instruments theretofore r*ceived for record. by him. The 1.34

vbiume' end pacje where such i.nstrument is recorded may•be omitted 1.35 •

3uxttil it is actual1y. reco'rded if the file number is entered in 1.36

place of t#ie volume' or page7-^a^ws^^k-^#^e-^n^nlser-nsdy-belen+ztted 2,1

^resm-asy-rad^x ^ba^tt^texa^-^se-en^p^pr^^^^^, -^89f^-zE--^hc--^^rM --a^ , 2.3

tke-^ndtx-vc^tx^+se^°#^-nc^k^ad^ptecT^te-e^stex^z^^-tht^^#^c- nnmhCr. The 2.5

indexes shall show the kind of instrument, the range, township, 2.7

and section or the survey number and number of acres', or 'the 2.8

permanent parcel number provided for under secti,on 319.28 of the 2.9

Revised _ Code, or the lot and'sublot number and the part thereof, 2.10

all as the case requires ► of each tract, parc+el, or° lot of land 2.12

described in any such instrument of writzng. The hame of each -2.13

^. -,., .
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grae+.tor sha1l be, entered in the direct index under the

. approgriate letter, foilawed on the same •line by the name of the -:2.14

{ grantee, or•r. if there is more than one grantee, by the naate of 2.15

the first grantee f'cl;cw'e;3 by "and others" -or their eguivaient. 2`:16

The name of-each grantee shall be en.terec3 in ^the reverse index 2.17
. •,

under the appfopriate ' letter, foli.owed on t3ae.-same lihe by the '2.19

name of the qrantesr, ° or, %t there is more 'than'. on.e grantor, . by • 2.20

the name of thb first grantor followed by "atcd trthers" or their

equivalent. 2..21

As io notices of claims filed in acccrrdance with sections' 2.22

5301.53. ar,d,, 5343.1.52, AND 5301.56 of the Revisied Code there shall 2.24

be 1 entered in the reverse index under the 'approp`riate letter the 2.25
• . :. . -

naitte of each claimant, fol.lawed on the same,iine by the 'nasne of 2.26

{ the pre:sent owher of title against whom the claim is asseited, if 2.27 ,- °

the nntice contains the name of the present awner,, or, if • the 2.28

notice contain' s the raames of more than iine such owner, there 2.36

..stca33 be entered the name of tbe first qwne'r followed by "and 2.32

c5thers" or their equiva3tnt. 2.33

In all cases of sieeds, mortgages, or -other instruments of > 2.34

,+xrit3,ng made:.by any aheriff ► master. comia3,ssioner,_ .mar`sha1., 2.35

audito;, executor, admin;istrator, trustee, or other of€icerr, for' 2.36

the sale, conveyance, or encumbrance of any landsiy tenements, or 3.1

'h,ereditasnen^ts, ' and recrarded in the. • recorder's office, the ° 3.2.

recorder shall index the parties to such instrument under. their',3.3

appropriate, 1etters, respectively, as fo3.lows: 3.4

(A) The names of.^he per'sons, represented by su+ch officer 3.S

°as owners of the lands, tenements, or hereditaments descsibed in 3.7

any such instruments;

(8) The official desi4nation of the -o€fi6er by whrsm such 3.8

instrument of writing was made;. ' 3.9

(C) `The individual names of the officers by whom such 3.10

instrument of writing was'rtade.. 3.11

In all cases of inetrusaents filed in accordance with 3.12

sections 53I1.41 to 53111.22, of the Revised Code, the name of each 3.14

owner shall b'e entered in the direct index, uredef the appropriate 3.15
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letter, ^ol3owed on the sarne line by the name of the condominium 3.16

•- property; and the name of the condominiusu property shall be 3.17

entered in the reverse index under the, appropriate letter

followed', on the - same line by the name of ; the ownez oE the' 3.18

fsropert.y, or, if the itxstrument contains the names of more than 3.19•^

one oWner, th+3re. sha1l be enteresl, the name of the first owner 3.20

followed by ;'and others" or its equivale'atL. 3.21

Any gene'ral alphabetical index ecmmencee3---after°r3dre-47 3.22., , , .

191+7 sha7.l be COMMENCED in confcarmity to this section, and '3.23

whenever, i.n the opinion of the tioard of county ccunrnissioners, it 3.25

becomes necessary. to transcrilae, on accountoE its Worn out or 3.26

incesmplete dondit'ion, any volume csf siich AN .index ndw 0 user 3.29

such volume shall be revised and transcribed to ccinf'4rm with this 3.30

secti.cxn; except' that in counties having a sectional index i'n 3.31

canformi.ty with section 317.20 of' the Revised Code, ° such 3:3.3

transcript shall be only a copy of the csriginaZ. 3.34

^.' Sec. 317.20. When, in the opinioh of tk4 board of onunt.y 3.36

comrnissioners 'secti'onal indexes are needed, and it •so direcsts, in 4.1

addition to '. the alphabetical i•ndexes pcovided f+ar ,irr seCtitsn '4.2
• '

317.18 of the Rohvised Code, the -board=rc+.ay provide for saakiiag, in 4:,3

books prepared for that purpose,,sectional indexes tothe records 4.4
^ . . ,

of a1l reai estate in the county, beginning with.some designated 4.5

year and continuing through such pqri•od of years.as it specified,, 4.'.5.

by placin,g urider the heads of the csrigina.l-surveyed sections or 4.7

surveys, ^ or parts of a section or sar+rey, squares, subdivisions, 4.8

or the permaneist parcel numbers provided faax'; unde^r section 319.28 4.111

of the Revised Code, or lotsr • on tha . 3.efti-hand paq^; or on the 4.12

upper portion of such page cif the index bcacsk, the follasaing: 4.13

(`s) The name Qf, the grantor; 4.14

(S) Next •to-the right, the name of the grantee; 4.16

(C) The number.and page of the recotd where the instrument 4.18

is found recrarc3edt 4:19

(D) The character of the instrument, to be followed by a 4.21

pertinent description of the property conveyed by the deed, 4.22

lease, or assignment of lease; • -

1 9
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^ (:E? On the opposite page, or on the lower portion of the 4-.23

same page, biginnin$ at the bcat,t4m, in like maiiner, all the 4,24

mortgages, liens, notices as provided for in sections 5301.51 4.28

end, 530°1.52` AND 5301.56 -rag the Revised Gode, or' other 4.27

encnmbrances.aFfecting•such realrestate. 4.29

The • csampensation for the sexvices. rendered undtr this 4.30
. . F . • . .. ' , . - . ..

section.shall be paid fronc ttie, general revenue fund , of the 4:3T,
{ . , ;•

county, and' no •addi.tional I.evyt shall be made in •coiasequence cs# .4.32

such services. Tn, ^he event that the board decides to have' such .4.33
^: •. . . .

sectional ^index ma8e it shall adverCise for ihree,consecutive 4:34.

;weeks in one newspapar of general circulation in the crsunty. fr3r 4.35

^ sea].ed ;pro,pdsals to do such,Wtrrk'as pkovided itx this sedtiv'nffl and 4.36.{ _^ . - : • .

shall let•the work to the lowest and best bidder, and shall 5.i

iequire him- 'to .'give boftd-' far the Paithful-+perforAanee of the 5.2
%

contract, in-such sum as thit board fixes, and sueh wock sha11, be 5. 3, . .

dqne td• :the acceptan'^e of the bureau of super'vision and 1,4
• , .. .. ^

inspection of public office.s upon allowance by ,such ; boa^rd. "The 5.5
. .•f • ':..•,

boa.rd •may reject,any and all-bids foc•'the wcsrk, provi4ed that no 6.6

ja nto'ra'"than f-i-ve-oents s3aai.,1 be paid..for each'.`entry ofreach trsct 5.r7

or 2vt°. t,f Zand, r 5,.8
;.: .. . .. . . . .

When brought up and completed, the caunty recorder shall 5.9^., .

ice.ep up the indexes described in this "sect#.ati! . 5.10

Sec. 317. 201. The county reaa'raTer s-hall maintain a book. to 5: li

4a known as,.3the "Notice inciex. Separatg pages of th^ boak shall' 5.12

be headed by the original survey sections cr surveys, ar parts of 5.14
• ' ^w

a secta.on or surv°ey,• squares, subdiva.sians, or the permanent ,:l 5
. • • a.

Pa'scei aium}zers provide+i for under sec'ticn. 319.28 rri• the Revised 5.15;

Cade,• qr:-lots. In this book there shall be ente'.ted the notices 5,17 '

for preservation of c:laims preserited for recording in c4nformity: .5.18 - -

saith secti6ns,5301,51 and, 5301:52j. ,AND 5301,56 of the Revised 5,24

Code. In designated columns tf►ere shal], be entered on the,le£t- 5.21
? >..

hand page : . - •

(A) The name ot each claimanta

(B). Next to the right, the naine of each orvrser qf title; 5.25

^ , `. , • . ' '
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(C) 'The deed book nupber and page where the instrument 5.27

contai:ning the claim has been recorded; 5,28

'(D) The 'type of claim asserted; and on the ogposite page 5.30

on the corresponding line a•pertinent description of the property 5.31

affectad as ap,pears in such potice, 5.32

Sec.i 5301.53. . The provisions ^ ral sections $302.47 to 5.35

5301.56 of the itevisecl Gode: shall not be applied yt3 BAR OR 6.1

EXTINGL3ISF! ANY OF THE FOLLOWING: ' 6.2

(A) Te,-bar-eny ANY lessor or his succe9sor as rewersianer 6.4

of his right to possessi.ora on the e.xpiration of any lease, or any 6.5

lessee or his successor of his iights in and to any lease, EXCEPT 6y. 7

AS MAY BE PERMITTEB UNDER EEOTIOtI $301.56 OF 'i`HE REVISED CQDE; 6.8'.

(B) ^^s^ "ber-s^t -eartsr^ga^sh-er^y :ANY easement or interest in 6.10

the natpre of 'an easement czeat'ed or heid for any railroad- or 6.11

public utility purpose; 6.12

(C) 'Fc^--#ar-os-extzngr^'r^tt-aa^g^ ANY easement or interest in 6.14

the nature of an easement,'the existence of sah.icib is clearly 6.35;

observable by ghysi,cal evidence of its.uees • 6.17
• , •-

(D) Tcr---bar-e►r-axttoqafsh-anp ANY easement or interest in 6,19

the nature of an easement, or anyrrighta granted, axcepteH, or 6.20

reserved by the i.n.struaent creating aatch 'easement or, interest.. 6.21

includihg any rights fbr future use, iiE the exi;stence of such 6.22

easement or interest is ev£dersced by the Location beneath, npon,, 6. .23

or above any part of the land described iri such instrument of any 6.26

pipe, valve, road, wire, Cr^bld, conduit, duct, sawer, 'track.

. ga2e. .tower, or other physical facility and whether or not ttte, 6.27

existence of such facility ia observabl,oi,•_ . • 6.28

(E) ^e-brxr-or-ext'rr^9n^a^i-art^ ANY right, title, estate, or 6.30

intersst in• coal. and any, m3.a9ing or other rights pertinent 6.31

thereto or exercisable in connection therewith; 6.32

#^ y ^'e^--i^eer--esr--cxtzngniah--anx ANY mortgage recorded in 6.33

d.apf4rtnity with OVction 1701.66 of the Revised Code`. 6.34

tG3 ^'^-^serer-e^t'r.ngffi^r^s-at^p ANY right, title, or Interest 6.36

of the United States, or of kisC-zttttC-af-6h+e9 THIS S7CAS`Eo or any 7.2

political subdivisirrn, body politic, or agency thereof. 7.3

,

1 1
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? Sec. '5341.56. (A) AS USED; IN TtiIS SECTIQNs ' 7.5

11) `"iiQLDER" INCLUDES NOT ONLY : TFiE €tECORD'Ht1'Y.DER C3r A 7-. 7

} MINERAD-INTEREST, BUT ALSO ANY FERSQN WHO DERIVES. HIS RIGHTS 7.8
• ;^. -

FFkOM,, OR A C17MtSN St)CiEtCE WITH, THE RECORt3 HOLDER AND W$4SE CLArM 7.10

DOES NOT INDICATE, E%PRESSLY 't3E2 BY CL$AR IhIPLICATxt3N, THAT IT IS 7.11

ADVERSE TO 2'HE- INTEI2EST (7P THE RECORD HOLDER.

(2) "DRILLING OR M.INING PERMIT°"• MEANS A PERMIT ISSUED 7.13

4Jt+2.DRI2 CHAPTER 1509. r 1513., OR 1514. ` OP"' fiL3k'., REVISED CODE fi(}' THE 7.15

HOLDER TO DRILL AN t7IL OR GAS WELL OR•bTIN'E OTHER HINEUi.. S. 7.16

(3) ANY MINERAL INTEREST HELD BY ANY PERSON QTHZR THAN THE 7.19

OWNER OF THE SURFACE QP THE LANDS SF3ALL 8E DEEMED ABANWNSCf AND .7.20

VESTED IN THE OWNER C+F THE SL712FACS, II` NEITHER OF THE FOLLOWING .7.21

IS TRUE:

(1) THE NIINERAL INTEREST IS ONE IN COA2,, •. C3l2 M.INZNG OR 7.23

`! OTHER 'RIGH'L8 PER'I'INEAT'y.i THERETO, AS DEBCItIfBEL3 IN DIVISION (F:} OF 7.24
•. ,; .

SECTIi)N 53tl1> 53 t3F,TRE -REVISED CODE, 7.25

{2} iIIfiii•II+T 'I'EiIE PRECEDING TWENTY YEARS t ONE OR MORE .OP,' THE 7.27

F4LL{1WING HAS CsCCC1RFtED; 5 t 7.28

THE INTEREST HAS BEEN CONVEYED, LFASEDs TRANSFERRED, 7.30

OR M6R'IAGEfl BY AN INSTRttH1EN"I' FILED OR REdORDED IN rY'IM RECG1flDER'S 7.31

6£FTCS oF Tu.S 'CQUN'i'Y IN WHICH THE LANDS ARE LCfC,ATED; 7.32

(b) THERE HAS BEEN ACTUAL PRODUCTION OR WITHDRA.WAI, OF `7.34

MINERALS BY fiNE HEJLbER FRO1K THE LANDS', FROM LANDS COVERED BY A'7.35

LEASE TO WHICH Bi3C8.. INTEREST I"S SUBJECT, OR, IN THE CASE OF OIL , 7.36

t3F.t fiASf I''RQM LANUS PDQLvDJ, t7IQT2'28EL3, OR INCLUDED IN UNIT- 8.1
• - a

OPERATIONS, UNDER SECTIONS 1503.26 TO 1509.28 ^F THE REVISED 8.2

CODE . IN WHICH THE TN'i'V"S'1' I: PAEtxIC."IP,ATING, 8.3. ,,
(c) THE INTEREST HAS BEEN USED IN UNDERGROUND GAS STORAGE 8.6

QPERATIQNS BY THE HOI.DER, -

(d} A DRILLING. OR MINING PER[+EIT HAS BEEN ISSUED TO THE 8.8

i I3C►I,t^El2; 8.9

t e} A CLAIM TO PRESEkFSIk THE INTEREST IMS BEitJ FILED UNDER 8.12

DIVISIQN tC} OF 2RiSS, SECTTtJN.
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NO 14INERA.L INTEREST SSALI< BE DEEMED ABANDONED UPON THE 8.14

BASIS OF FAILORE OF COMPLIANCE WITH DIVISIti7N (8) OF THIS SECTION 8.16

PRIOR TO THREE YEARS FROM THE EFFECTIVE DAfiZ OF-,THZS S.EOTIOid. $.17

( CI A CLAIM TO PCi.ES£Rtfi.E A MINULAI, INTEREST FROM BEING 8.19

DEEMEI3 AEANDOlVED UNDER DIVISION ( H) OF THIS SECTION Ni,AY BE FILFD 8.21

FOR RECCIRI) 8Y THE HOLDER WiTH TIiE COC#NTY RECf3kDER OF '1i4E COUNTY 8.22

IN WHICH THE LAND IS -L06ATED. TIfE CLAIM SRALL '.CL7NSIST !3F A 8.23

NO2'IOE,, VERIFIED C7NDER OATH,. OF THE NATURE OF THE INTEREST. • , .a

CLAIMED, A DESCRIPTION OF THE LAND, THE, VOLi7Mk," AND PAGE OF ANY 8.24

RECORDED INSTRUMENT ON WHICH IT IS BASE0, 1fdE NAME AND ADDRESS OF 8.26

THE BOLDEft-, AND THAT HE DOES NOT INTEND TO ABANDt3N BUT TO
• ^

PRES•ERVE HIS RIGFITS. SUCH CLA.IN! PRESERVES THE RIGHTS OF AT,L 8.27

HOLDERS OF A MINERAL INTEREST IN THE SA1KE,aT•LAND, ASY HOLDER OF AN 8.29

INTEREST E`OIt L1SE IN tJAIDERGROtIN,D GAS STORAGE OPERATIONS MAY

PRESERVE HIS INTERF.,ST., AND TH(7SS OF ANY LE5SOR . THEREOF, BY A •8.30
k ' .

8Tt1GLE ;.GLAIM, DEPINING THE BOUNDARIES OF T t I E S fi ` f 7 R A 6 E PTELD OR " 8. 31

i'OGI. AND ITS FORMATIONS, WITHOUT DESCRIBING FA:CH.. SEPARATE .8.32

INTEREST G'LAINlED.' SUCH A CLAIM ALSO ESTABLISHES PRIMA--FACIE 8.33
- • ,

EVIDtNCE OF THE USE OF SUCH INTEREST IN UNDERGROUND GAS STORAGE 8.34

OPERATIONS.

(D) A CLAIM PILED UNDER DIVISION (C) OF THIS SEGTION SHALL 9.2

BE RECORDEA AS PROVIDED IN SECTIONS 317.18 TO 317,201 AND 5301.52 9.3;:

OF THE 14EVISED CODE..^ . • x

(E) A MINERAL INTEREST MAY BE PRESIERVED INDEFIt3ITELY FROM 9.6

THE PRESUMPTION OF AEAiJDONMENT LTNItER THIS SECTION BY f)CCt7RRENCE 9.7
•;

OF ANI' OF THE EVENTS DESCRIBED .• IN DIVISION (8)(2) OF T$IS 9.8

SEt"1.'ION r INOLIJI7IldG SUCCESSIVE F.7.LIi+IG+S OF" CLAIMS UNDER 13IVI'SI6AT 9.9

(C) OF THIS SECT3fQNI. THE FTLII+IG OF A CLAIM UNDER DTVISIDN (c) Oi 9.10

THIS SECTION DOES NO?~ AFFEGT THE RIGHT OP A LESSOR OF AN OIL C}R 9.11

CAS LEASE TO OSTASId IfiS FOR FEITURE UNDER SECTION 5301.332 OF THE 9.12

(2EiJ'ISED CODE.

(F? THIS SECTION DOES NOT APPLY TO ANY MINERAL INTEREST 9.14

HELD .BY ANY GOVERNMENTAL ENTITY. 9.15
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Section 2. That existi.ng sections 317.18, 31.7.20, 317..201, 9.17

and 5301:53 and • seation 5301.55 of the Revised Code are hereby 5.18

repealed;. 9.19 }
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As Reported by the Seisate 3udici.ary Committee 1.4

117th General Assembly" 1.6

$teqvlar Session Sub. S. B. Nts. 223 1.7

1997-1988

NlE9SFtS. CCTPP,.SCiiAMAT#i_N£'IfiLE_MRS. DRAKE 1, ^ 0
[p ^. . . .

{ • ' , . . ' - . : 1.1.1

A 8 S 1, T. 1.12

To aznend section.s` , 317.38, 317.20, 317.201, ' and- 1.14•,

53011 53, to7enact new section 5301.56._ and t® 1.,18-

repeal secticn 5301.56 of the Revised Code to 1.16
^

provic2e a method for the term3.nAtion of dormaht

mineral estates and the vesting of their title in 1.17
9 - . .

the surface owners, in- the absence of certain 1.18

occurren.c6s within the prececling' 20 years, 1.19
. • ' f • • . . • ,

including the filing by'ythe holderao•f the mineral i.20
` -; . ... .^

interest of a notice of claim,^ . •. . ,,, .

.. ^ . . i • . . ' . ~

B£ Tfi ENAC2`ED 8Y ,'PH4! G,BNERAL ,ASSEMBLY 4P TRE STATE OF A[iZCl: 1,.23

Sectlon x.. That sect#.ons 317rl8f` 317.20, 317.201, and 1.25

5301.53 be amended and ne.w sectiori 5301.55 of the Revised Code be 1:26

enacted to read as Pallows: 1.27. . ^. ,

Sec. 317.18. At the beginning caf each day's business the 1.30

county recorder shall inake and keep up general al.phabetiical 1.31

fndexes, . di'rect ar►d revtrse, of all the na'm'es of both parties to'• 1.33

all f,nstxus+ents theretofore ^ reoeived for recorst by him. The 1.34

volume and page where such irtstrument is recorded may be omitted 1.35

until i t is actual.ly.rtcarded if the f ile number is enterad in 1.36

place • of the volume or pager-bett-aneh- frle-numiser-may-ba-®tn+tteet 2.1

fre^n-^sty-^kn^ex-srv^^st^-zn-tsaa-e^n-l4p^i^-3^^-^69@;-si^--tke^-^aru--af^ 2.3

the-index-voluntie-§s--raet-edaptetd-te-ent^rzrag-tl+s-ft^c-ect^a er. T a 2.5

'indexes shaJ.], show the. kind of instrument, the range, township, 2,7

and, section or the survey number and nurnbsr of actes; or the 2.8

permanent gsatcel number provLded for under section 319.28 of the 2.9

Revised Code, or the lot and sublot number and the part thereof, 2.1e

a3,•1 as the case rtquires, of each tzact, parcel, ot lot of l.and 2.12

described in any such instrument of writing. The name of edch 2.13

^' ` ' ,
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grantor shali,,- be entered i n the direct % ndex under the

appropriate lett.er, followed on the same ii,ne',^y the name°o£ the •2.14

grantee, or, i€.there is more than orre graritee, by 'the name of 2.15,

the first grantee tol3.owed by °and others" or.their equivalent. 2.16

.,The name of each grantee shall be entered in the reverse index 2.17

under the- appropriate letter; followed on the same line by ttAe, 2.19

,name of the grantor, or, if there is more than one grantor, by 2.20 '.

the name of the first grantor follclwed by "and others" or their

equivalen.t. , 2.21

AS to. nQtices of claims filed in accort3ance with sections 2.22

5301.5i endf 536i.5.2^ AND 5301.56 of the Revised Code there shall 2.24

be entered in,the reverse index undec the appropriate letter the 2.25
. , . , ,

name of each c.laimant, followed on the same line by the nazie of 2.26

the present owner of titSe against wcom.the claim is asserted, if 2.27 •
4 '

the notice coA.tains the name of the present owner; or, if _<the 2.28
N

notice contains the names of more than one such owner, there 2.30

s.ha3.1 be entered the name of the first crwner followed " by "and 2.32

others" 'ot their' sciui.valent. > 2.33

' In all cases of.daeclsr cnortgage4r car other instruments of 2.34

writirtg.,- maeie by any sheri£f, master oommissioner, marshal, 2.35

audito.r, executor, admini$trator, trustee, or other ofEicer, for. 205

the sale, conveyande, or encumbrance of any landt,: , tenements..*, or 3.1
. ^ a ,. •

heredi.taments, an,d recorc3sd i n the recorder's office, the 3.2

recorder shall index the parties to such instrument under their' 3.3

appropxtate letters, respectively, as f-oll+ows: 3.4

{A,} The names off the persons rdpresented by such officer 3.5

asfowners of the lands, tenementse or hereditaments described in 3.7

any such instruments;

{E) The official dlesignation of the officer by whost sueh 3.8

instrument of, writing was maade: .9

#C) The indisridual names of ' the officers by whom such 3.10

instrument of writing-was caeae.. 3.11

in all cases of instruments filed in accordance with 3.12

sectia'ns 5311.01 to 531i<22 of the Revisect Csrder the name of each 3.14

owner shall be entered in the direct index, under the appropriate 3.15

. ^ •
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^ letter, tol3owec3 on•the same line by the name of the• condominium 3.16. . _p . , . • . • .

property, and the name . of the condominium property shali b6 3.17

entered in the reverse index under t ►te appropriate letter

. ,.

roAIowed on the same line by the name of the owner of the 3.18

property, or, if the instrument contains the names of more than 3.19

one owner,' there sttall be entered the name of the £irst owrneg 3.20

followed by 'Pand others" or its equiva3.ent. '• 3.21

Any general alphabetical index eemrtenced--after-'anne-?,-' 3.22

shail be COMNIENCET7 in conformity 'to this sectior^,' and 3.23.

whenewez, in the opinion of the board ot-.county'commissioners, ^t 3.25
^ • .

hecomes necessary to transcribe, on account of its •worn out or 3.26
L ' • ' .

incomplete condition, any volume of ae3eh AN index nea in us,e, 3.29

sui^h volume shall.be re,^►is6c3 and transcribed to conform with this 3,30
F •

se-ctiaon; exaept that i1n cdunties having a sectional index i:n :3.31 •
. .

conformity:, with sect^on 317-r20 of the Revised Code, such 3.33
, . . : ..

transcript shall be only a copy of the' tarigina.3,. 3,34

Sec': 317.20. When, in the opinion of the board of county 3.36

commissioners sectional indexes are needed, and it,so directs, in 4.1,

additi.on .; to the -aiphabetioal; indeues provided• for ;in section 4.2

31'7«l0 of the Revised Code, the board utay prtivide for making, in 4.3

books prepared for that purpoai, sectional indexes to the•r4oords 4,4

of all real estate in the county, beginning with•some designated 4.S

year and continutng through such period of,years as it specified,, 4.6
. ,, S • •

s f

by placing under the heads of the original surveyed seations' -or 4.7

surveys, or iaaits of 's section c+t survey, squaxes, subdivisionsa 9.8

or"the permanent parcel numbers provided for under section 31:9.28 4.10

of the Revi.sed Code, or lots, on the left-hand page, or on the 4: Z2
.. , ...w • •

upper porti,on °of. such page, of th.e,. index book, the' fol.lowingt 4,13

(A) ..The name of the gsantor: 4.14

{8) Next to the right. the name of the grantee; 4.16

4C) The number and page of the record where tha instrument 4.18

is found recorded; . ^' 4,19

(D) The character of the in9t"tument, to be followed by a 4.21

pertinent description of the 'property conveyed by the deed, 4M

lease, or assiqnment of leas,e;

,
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E) On '•.the oppcasite page,• or an the lower porti.on •oE the 4.23

same page, beginning at the bottom, ^in like manner, ^ali...the 4.24

raortgages, liens, noEices as prt^vicled for in pections 5302:51 4.25
^ :€ . • - . . '

aedz_' 5301.524 AND 5301:56 of the itevised , Cude, or cattier 4.27
A . .

'encumbrances a€fecting*such real estate. 4.29

The cc+mpensation for the. services r.endeeed ' under this. 4.30

section sha2l be paid ;rom t3ie ge'neeral revphue 'fund c,f the 4.31

cou4ty, and, no additional levy shall be inade i n ccinsequence'o€ 4.32

such services. In.the event that the board decides to"have such 4.33

sectional index irtac]e it sha11 •advertise- for' three consecaative 'i.34

weeks in o.ne' news ap^r .o€^ genet'ci.1, circulation in the cpunty for 4.35> `

sea2eti proposals to do such work as provided in this section, and 4.36
. , . .. • . a

shall let the work to the lowest and best bidder, and shall 5.1
• ,; . . . . . • ^

z4quz,rg him to giv6 • bdnd , for the faithful per€ormanr:e of ths 5.2'
; , ' ..

assntrat,t;';in s
•
uch suh as 't-he! board fi.xes, and ' such work shall be '-5.3

'done, to the acceptance of-, ;the bureau of supervision ^and 5.4

inspection of public offices upon al2owa.nce by such board. 'Ihe - 5.5 ' •
, . - . _ •

tsoard" may reject any and all bids fdr the sarxr'k, pravid4d!' that ncr 5.6 .' ^

more than five c'ents ' shall be :giaid for eAari entry ob;. each. tr:act 5.7

or lot of land.
^ • . . , , , wti , . .

When briotaght up and campleted, the county r4corder shall 5.9 '

keep up the indexes .described in this section. 5.10

Sec. 317.,12
t
01. The county recorder shall Maintairs. a book to..-5.I3

be k^aown as the "Notice Index." Separate ^SA x^es of the book shali 5.12

be hea'ded " by the original survey sections 'or survoys, or parts of 5.24

a sec,ticin or su;tvey, squares, subdivisions, :,or the permanent 5.15

parcel numbers provis3ed far unc3er'• sect.ion 319.28 o€ the Rgvised 5.16

Code, or lots. in this book there s.hsll, be er.te'red the notices 5, 7..7
, , . . ,

for preservatiorl of claims presented Eor' recording in po r^rm y 5.18

with sections 5301.51 a.ad^ 5341.52,, AND 5301.56 rxf the Ft.avige 5.20

Code. In designated columns there shall be entered on the-le€t- 5.21

h.and paqe:

(A)„ The name of each cl
:
aincantt ' 5.23 `."

. .
(8)

,
Next to th`e right, the name o. f each owner of tit.te;. 5.25

• .. • • fl -

` , . •



inc2udi.ng. aaky ri€or future use, if. the 6xastence of such 6.22

ea.a,einent -or inter^^vj s evidencod by. the Iocat'ion beneath.•- upoA. -6.23

. . .. .;. . . . o_ . . .

. ';• 4t'.. . ; . . . ..

. •` . . . ,r'. .,• . , -

:d,. . .. . , r^ .

(C) -The boak• number indE pgge zahe-re the ins-krument 5.27
•,

containing 'the c^Aim, has kieen recorded; 5.28
.^^''' • ,-i' .

(p) The ^t^e of claim asserted, and Qn the +apisosite page 5.34
. . . ^ , -

oj^ the-•ccorrespondi'^l,,q,°3:'ine a pertineste'rdesdxipt;ian ' 6f `the prapdtty 5.31

aftec,tesi as appears in suah rscstice. 5.32

See. 530253 ^ The provisioa.s of. sectlons 530i:47 to 5.35
> .^ • A, ." . •, . • . .

5301.56 of t'he ReiiwPs,ed Goder sha11 n&t applied T0- BAt2 OR 6.I

EXTINGUISH ANY L7F^'T9E° FOLL(?WINGi; 6.2
,. .:., .. . •. ;" '" ^-.
^'.

(A) 4'c-be^, r.any ANY J:essrar or his si^ecessor as reversioner 6=4

G.5af bis ri.gh,t to posseasion 'rn the expi'xativn of arcy 3'ease or any

lessee ox hi ssu^$essag of fs is r s ghts in aad ta; ^.ny •l^ase, EXCEPT f:'7
••_ . • .

AS Mp1Y BE PE"ITTIEI)'.[tND£R SECTION 5301.56 •97 vHE. REVISEa Cgr)E6.8
. ^'• , ,. - ,. . .

t8} TA--^rzr-ar-cxtirrgaga^s-s^^r ANY`easement or :iratOrest in 6.10
.. ' i.,^; . . . .

ctli ' ai'uie of an easement cfeated 'cr tr'eld for `sny rai3r,ne,d or 6.^11

pubi.ic utility purprs^^s 6.12,.,

(C) ^Fe►--^aew^^, esct'srsge^ssh-any tANX easeident or • irate.test i;t 6.14,^; t• . , .

the nature 4f an taAemerit, ttw existence .• of which' is clearly 6.15
;: `-A.. ' -' •,^: . .A

observable bi+'.physic41-dkvic7ence of its use; 6.17

07or-txfrsge:zsh°srt`j^,ANY easement or inte^'Ost 'in 6,19

the nature of an e,^"ent, ' oz' any rights •.':,^rante;o, excepted, o 6.20

reserved by' the instrument creating sucp, e$s^ment or interest, 6.21

or above any part qts land descr ibe in such i nstrctment csf any 6.^6
•r .- .. ^ '

piiae, val.ve, roait, ^ w-.ire; cable, conduit.. ' duct, sewer', track,

• r not the 6:27p4e, tower, 6r othe^' 'physi',da3:" tAcility antl" wh+ether es

existence of such .fa ^.ity .^i.s observable;
^
. 9^ . . • ' .

{Ef T®-barrr,gaiah-eny XAtY r%:ght, titie,'estate, or 6.30

interest in 6oa3., any tAining or other rights _ ent 6.31

theretcr or exereid.able.in lcannecti.on t•herewith;.. 6..32

(F) Te--isar-»er--extx^ges^^h-^ezny AtdY inortgaqe recoided in 6.33

conformity with secttbn' i.703.66 rsE the Revised Code,. 6.34

tGj To-bar,:-r-ta^trreg^4sh-an^r AziY right, -ti.tle, or Y.nterest 6.36

of the Uniterl States; or of the-°dtate-ef°BA*e THIS $TA.'T16, or any 7.2

political subdivision, body pol.itic, or agency thereaf. 7A
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5301.56. (A) AS USED IN THIS SECTION: 7.5• .,

"HOLDERf" INCLiJ1)ES NqT ONLY THE RECORD FTC3LDER OF A 7.7

MINERi9L INTEREST, BUT ALSO ANY PERSON W1I+O DERIVES IiIS' RIGHTS 7.8
` •

FROIr$, ,PR A COMMON SOURCE WITH, °i'[iE RECORD HOLDER AND WHOSE CLAIM 7.10

,}(• DD.ES N0^ INDICA'IE, EXPRESSLY OR BY CLEAR IMPLICATION, THAT IT IS 7.11

AAVEfiSE_^TO THE INTEREST QF THE REGC}RD HOLDER.
UND

,' 1 °DAILI,,IN^"s OR MINING PER.MIT." MEANS A PMMIT ISS(JED 7.13s

ER d:,,'^ I'TEFt 1509., 1513., OR 1514. OF THE REVISED COt?E TO THE 7.15

HO1LAER'?'.CJ DRILL AN OTI. OR GAS WELL OR MTNE C7't'HFR MINERALS. 7.16
x •

f {g^ ANY MINERAL IN2'EE2EST HEI.I}.BY ANY PEtiON OTHER THAN THE 7.19

{?5+7NERITHE SURFACE OF S`H3E LANEtS Sl7ALL BE DEEFtE13 AtANDC71+fEi3 AND 7.20

VESTED N THE OWNER OF THE St1RFACE, IF NEITHER OF THE FQLLCaPTINt"a 7..21

15 T'Rt7ap')

(:Z`k Tt^ , MINEFtAL INTEREST IS ONE IN COAL, OR MINING OR 7.23

OTHER ItIOR'I'S PERTINENfi THERETO, AS DESCRISO IN DIVISION (E) OF 7.24
. . .. •

SE(."PIOt3t,5^01.53 OF THE REVISEI? CODE; 7.25

WITEIIN THF., PREC W. T NG TWENTY YEARS, t3N^,̀  OR MORE OF THE 7.27

IrCrLI+OWING;TiAS OCCC^Y^EA: 7.28

THE MINERAL FNT£AEST HAS BEEN `i'HE -SUBTEC'C OF A TITLE 7.30
. °•r"•,;,' .^

TRAk16ACT^6N WHICH HAS BEEN F'IY..ELt OR RECORDED IN THE OFFICE OF THE 7.32

COUNTY RE ;GORDER OF THE-COUNTY IN WHICH THE LAND IS LOCATELl;

,^;'r•,- .
^• {b^ THERE HAS BEEN ACTUAL PROI3tTCTION ^5F2 ►ITNDRA,^fAL OF 7.34>.

MINERALS OY THE HOLDER FROM THE LANDS, FROM LANDS COVERED BY A 7.35

LEASE :• Tf^'t WHICH SUCH INTEREST IS SUBJECT, OR, IN THE CASE tlt OIL 7.36
r,#

OR GAS ► . "l;3M LANDS PCX3LE15, tJNI!['IZED, OR IDiC,f,^GtI1E13 IN UNIT 8.1

OPERATIONS, UNDER SECTIONS 1509.26 TO 1504.28 G7P THE REVISED 8.2

CC?nE, Ii3 -OiICH THE INT18[tESfi IS FA.RTICIPATIE7G, PROVIDED THAT THE 8.4

INSTRUT+tENT CREATING OR PltOitIDING FOR THE P(JOLING OR Ul3ITIZA''IIC1N :8, 5
r5

C►F^ OII, C1R' GAS INTERESTS RAS BEEN FILED OR RECOROECt IN THE _Offj E 8.6
°, . .

OF TtiS COUNTY RECfifdDElt t3F THE COUNTY IN WHICH THE LANDS Tf^1}T AFt 8.7

SUBJECT TO¢THE POOLING OR, UNITIZATION ARE LOCATED; 8.8

{c^ THE - INTEREST HAS BEEN USED IN UNDERGROUND GAS STORAGE 8.11.
s •

OPERATZONS 8Y THE HOLDER;

{a^ yf A DRILLING OR MINING PERMIT HAS BEEN ISSUED TO THE 8.13

CIbLDER,`I'ROVIDEC3 THAT AN AFFIDAV'IT STATING THE Nl1ME OP THE PERMIT 8.15



7 ' .
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': HC3LDERr THE -PERM:'1'' -NITMBERP TH&'a . '1`YPE • OF PEF2MITr AND A LEGAL 8. a§

DESCItI£'TION OF THE LAN33. AFFECTED HY THE PEFtMIT HAS BEEN FILED OR 17
S ' • „ . ,

R.ECQP;DE1^IN AL^COI^A^}CE.^TITH S^TT6^7 5381.2$2 OF fiHE REVI'SED 8._8
: # ' • . .., ' • ' : ". ,

CQDEr IN T'rF'E CJ,k'FICE 0f' TH'E CQUNTY, -"C'ORDE,'R OF THE COUNTY IN.S+7HICki 8.19

THE LADiD IS LOCATED.;

^e} A CLAIM, TO PRESERVE T#iLT' INTEREST HAS BEEN rZLED,UAii?ER .8.23
, • • , . . -

DIVTSIt1N •(C) OF 'IHIS.EECTION#

IN THE C,P.SE., OF A SEPARATED MINEf,tAL St7T'ERE:ST, A 8.24
•^^ .. . . . • . .

s SEPAI#ATELY LIS°FED TAX PAEtCEL NUMBER HAS BEEN CI2LATEZi,' FOR THE 8.25

11TNEML I.N'IER'ES,T ;N THE A[1k)I2OR''^S T}kX- LIST AND THE TREASIJRER'S 8.26

'•DFJP14ICATE TAX T.IST IN THS COUNTY IN WHICFI'TIiE. LRNi? IS L6?CATE[s. 8.2.7.
^. ,, • ` . • : ^ .

r i` :. +'1 2+10MINERAL ZNTk.'.I't'ES2' ST3ALL, BE, DEEHIED ABANDONED UPON THE 8.29 •'

BASS,S bF- MILtIFiE OF COMFI,TAATCE WT'IR' DIVISLQN (2) QF,'IHIS SECTION $.3I

PRIC?R TO T8F1EE YEA#.2.S F'R4M THE'•EFFECTIVE D!#.'7:E OF TF1SS SECTIC}N•. 8.32
' ' . , . ' ..,

(C) A CLAIM -2() PRE,SERVE.. A MINERAL INTEREST FROM EEING. } 8.34
, , .' • • . . ^ .

bEEMED ,AEANDONEf7 UNDEtt DIVISION {8) OF THIS SECTION MJIY..BE FILED 8.36

;,EC}R RECORD BY '2'HE HOLDER F7LTxI THE CAtTSVTY, RECORDER OF THE COUNTY 9.1. . , ,,; . .

2N WHICH THE LA14t3 TS.`IACATED::' THE CLAIM SHALL COMPLY WITH ALT, OF 9.2
• .. •' . . , • ,. :. ; ' . •

;THE;,r3LLOWINC: .,, •. . . , S' 3 .

(1-) BE FILED 'IN 'ACCf}RDANCE WITH SECTIUN_,530;1.5Z (?E'^ T'HE . 9.4

;REd1IS^D CCDE#.' : 9.5

.2 )..s r 5ATE T2iE R.ECQRI? I tdG I NEDRt+IP;T I ON. I:F „At3Y a UPON WH I CH 9.7
, • ' , . , ,
THE CLAIM IS'SASED; 9.8

(3) STATE THAT TEE CLAIMANT Dt}ES NOT INTEND TO ABANDON BUT 9.10

.: ^.'L1 PRESERVE HIg RIGEi3.S IN THE MINERAL It3TEREST DESCRIBED. 9.11

SUCH CLAI3+3:'PREBERV'ES fiFiE RIGHTS OF ALLr HOLDERS •t3F, A MINERFiL -9. i4

INTEREST IN THE SAME LAND. ANY H(.1Li3ER. OF 'AiV INTEREST FOR USE IN 9.15 .

•Ut9DE1tGROUND GAS .STQEtA{3E t3PEt2ATIt723S MAY PRESERVE HTS INTEREST'. AND 9.16

THOSE OP` ANY LESSOR THEREOF, BY ' A SINGLE CL.AIM, DEFINI23G ^ THE 9. ^.7

BOUNDARIES QF' :CS,E SI'ORACE PI$LD OR POOL AND ITS P03.tMATT^O,Ni,..18

WITHOUT DESCRIBING EACH SEPARATE INTEAEST . CL,AIIYSEp. SUCH A CLAIM 9.19

ALSO ESTABLISHES FRINiA°I'ACIE EVIDENCE OF TH9 CJSE OF SUCH INTEREST 9.20

ZN UI4DERGRC'3UND GAS STORAGE t3PERATIONS. 9.21



(D) A CLAIM FILED UNDER DIVISION (C) Of' THIS SEt;TItJN SHALL 9.24

BE #tECORDED AS PROVIDED IN SECTIONS 317.18 TO 317.201. AND 5301.52 9.25

OF THE FiEVISEA COD£.

(E) A MINERAL INTEREST ^fAY BE PRESERVED INDEFINITELY FROM 9.28

THE PRESUMPTION OIP ABANDONMENT Utdb£FC THIS SECTION BY OCCURRENCE 9.29

OF ANY OF 'i'TiE EVENTS DESCRIBED IN DIVISION -(H) f2} OF THIS 9.30

SECTIOL+T, SNCLUC1ItVC St,fiCCESSIVE Fit,It1GS OF CLAINlS UNDER DIVISION 9.31

^C) OF THSS SECTION. 2'HE FILING OF A" CLAIM UNDER DIVISION (C) OF 9.32

THIS SECTION DOES NOT AFFECT THE RIGHT OF A I,FSSOR OF AN ibIG OR 9.33

GAS LEP.SE T6'4BgAIN .ITS PORFEITURE UNDER SEO'i`IC?N 5301.332 t3F THE 9.34

REVISED GOI7E.

Q:} THIS SECTION I3AES NOT FcPPLY •TO ANY MINERAL INTEREST 9.36

HELD BY ANY GQt1ERNKEI4TA,L ENTITY. 14.5

s5ection 2. Thati. exist.ing sgctiorta 317.18, 317.20, 317.201, 10.3

and 5301.53 and sectio4 5301.56 of the fte+xixed Code are hereby 1G.4

repealed. 10.5

. .!^
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As Passed. by the Senate 1.4

117th Generai Assembly 1:8

Regular Session .Sub.- B. No. 223 • 1.7

1387-1988 1,8

MESS[4S.- CCIPP°SCEiAFRATH-NETTLE-MFtS. D&ZAKE-MR. -BtJRdi 1.10

A a r L L . 1.12

To amend sections 317,18, 317.20, 317.201, and 1.14

5301.53, to enact new section 5301.56r and to 1.15

repeal section 5301.56,caE the Revised Code to -1.16

provide a method fnr the termination of dormant

mineral estates and the vesting of their title in 1.17

the surface owners, in the absecace' of certain 1,18

occurrences within the preCeding 20 years, '1.19

including the^ t.i1iag by the holder of the mineral 1.20

;interest of a notice of-clairn.

BE IT ENACTED SY THE GE24kC2AL• ASb'EMSLY C?P THE STAT'E 0P 4HID: 1.21

Section ••1. That sections 311.18, °31.7.24a 317.201, and 1.25

"5301.53 be amended and new section 5301.56 of the Revised Codp be 1.26

enacted to read as follows: 1.27

Sec. 317.18. At the beginniing of ea'ch day's bus3.ness the 1.30

county recorder shali• make and keep up. general a.lphabetica3. 1.31

indexes, direct and revekse, of all the names of both parties to 1.33

all inetruments,theretcaEore received for record by tsfm. The 1.34

volume and page where such instrument is reeorcled •may be omitted 1.35

until, it,is actually recorded if the file number is entered in 1.36

place of the volume or page.-b+it-stch-fsle-nnmbGr-xscp-be-emitittd 2,1

irem-any-'xrrden-^►+^3^ame-^rt-^zee-cea-Apr++-x*r-+896r-if--tht--f orm--af 2.3

the-ir,dcx°+ro^n^xt-za- a^et-etdapted-te-enttrrr:g-the-E#le-rt"mber. The 2.5

indexes shall show the kirid of instrument: the rangst township, 2.7

and section or the survey number and number of acres, or the 2.8

permanent parcel number provided for under section 319.29 of the 2.9

Revised Code, or the lot and sublrit number and the part thereof, 2.10

all. 4s the case requires, of each tract, parcei, or lot of iarid 2.12

described in any such instrument of writing. The name of each 2.13

, I
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grantor shall be entered in the direct index under the

appropriate ietter, followed on the same line by the name of the

grantee, or, if there is more than one grantee, by the name of

the first grantee followed by "and cxthers" or their equival.ent.

2.14

2.15

2.16

The name of each grantee shal.l, be entered in the reverse index 2.17

under the approgtiate letter, followed on the same line by the 2.19

name of the grantor, c,'rr, if tHere .is more than one grantor, by 2.20

the name of the first grantor followed by "and others" or the%r'

equivalent. 2.21

recorder shali index •the parties to such instrument under their 3.3

appropriate letters, resg,ecti.vely, as follc,ws:
.- -..:^ . „ ... ; . _ . . .

(A) fihe names of the persons represented:•45y 'such- ofEi.cer ,3.5
. .,n_.. ....e. . ... ... ,

as owners of the lands,F' tenements.' or ^,her,editaments described in 3.7 -

any such instruments;

(B) The afficial designation of the officer by whom such 3.8

instrument of writing was made; 3.9

(C) The individual names of° the officers by whorn such 3.10

As to notices of clagms .f'iled in accordance with sections 2.22

5301.51 andf 5301.52, OLND 5301,56 of the Revised Code there shall 2.24

be entered in the reverse index under the appropriate letter the 2.25

namre of each cla9.m$nt: followed on the same line by the name of 2,26

the present owner' ot' title against whors the claim is asscir ted,.._if 2.27

the noticfA contains the name of the present cwner; :ar; if the 2.28

notice contains the names o£ more than one such t;wner, there 2.30

shall be entered the name of the first owner followed by "and 2.32

others",or their, equivalent. 2.33

;iri all cases.of deeds, mortghges, or other instruments of 2.34

writing made by any sheriff, master commissioner, darsh+al, 2.35

auditor, executor, administrator, trustee, o`r other offi,r.exa for 2.36

M
the sale, conveyance, or encumbrance of any lands, tenements, or 3.1

hereditaments, and recorded in the recorder's office, the 3.2

instrument of writing was made,.

° In all cases of instruments filed in accordance with

sections 5311_01 to 5.311>22 of the Revised Code, the name of each

owner shall be entered in the direct index, under the appropriate

3.11

3.12

3.14

3.15
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a. ^

letter, Eollowed on the same line by 'tixe name of the aondc,minium 3.L6

prp^erty, and the fsame -ot 'the condominium property shall be 3.17

entes0d i
n the reverse :indeic under the °apiaropriate letter

C0l-l+ov"red ,on the same line by the .,name of the owner of the 3.18

prl5pertyif the insteument cnntains' the names of more than 3.19

one •.
.vwner there sha3.3 be entered the name df the first owner 3.20

. • '. 3.21
f^allowec3 by "and, oti^ers" or- its:e,quivalent,

Any gentral alphabetical index ealmereced--a£ttr-c3nree^^^a ^- 22

J:9a: 1:7'`shali be COMMENCED in conforifeity to this seati+on, and 3.23

wheaYever, in the Cpinion of the boarti caE"+county conunS,sSioners, it 3.25

becomes necessary to transcribe, on account af'its worn, out
• ,nr 3.26

iisoomplete condition, aiiy volume of.
eects AN}.index »:aw in use, 3.29

'such volume sha3.1 be revised and•, transcri33ed to conform with this 3.30

secti,'qn; except that in counties,t! having a seci.ionaS, index
, in 3.31

c,anforsnit.y: with section 317.20 • of the.-Revised Code, such 3.33

. ^• t ranscr ipt shall be o:sly a copy of the original.. 3.34

gec. - 31.7.2t1. Wheri; i. n the c^p'sniori of the board 1^f c^unty 3.36

.,commissiorie,rs.• sec.tiorzal index#s are needed,, and it so directs. in -4.1

adc3i.kjc,n t
o • the alphabet3.ca1 i.ndexes provided far in section 4.2

317.18"of the Revised Cr+ds, the boardmay pravide for making, in 4.3

baoks pre;iared for tiiat purpose, sectioii4l,' indexes ^d the records 4.4- , .

of tl.a; real estato in. the-county, b±6ginning -with.' some designated 4.5•

,year and continqing.through such period of.years as it specified, 4.6

by placing under the heads qf the nrigina3 survey$d• sections or 4.7

surveys, or pArts of.a sect.ian or survey, squarest suhdivisions, 4.8

,.ar the permanent parcel nunctsers provided• for under section 319.28 4.10

of the R'evised Crsi3e ► or 1•crta, on the left-hand page, or on thie 4.121~

upper'portiv'n 9 f such page of the index laocsk, •the following: 4.13

. 4.14
(A). The name of the`gXantor; . .•

(6) Next to the rigttt, the name of the grantees ' 4.16
, •

(C) She number and page of the record where the instrument 4.18

° • 4, . L9
is found recorded's' • .

ipj The' character of the i.nstrument, to be followed by a 4.21

E' t per^inent description oE the property conveXed• by the deed, 4.22

1 . . • ' -
7ease, or'assignment of lease;,

, , •
,a•. + •
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(E) On the oppasite page, or •on.the lower portion of the 4.23

same,page, beginning at the bottom, in like manner, all the 4.24..

mortgages, liens, notices as 'providec3 for in sections,5341..51 4.25

tttsd, 5301.52, AND -5301.5^ of the• Revised Code, or other 4.27

encumbrances afEecting such real estate. 4.29

The' compensation for the, services rendered under this 4.30

section shall be paid fram the ..generai revenue fund of the 4.31

county, •and na.^ addititsnai, levy shall be made in consequence of 4.32

such services. 'in the evezttxthat the board decides to have such 4.33

se.ctional index made it shall asivertise for three^ccsnsecutive 4.34

weeks in one newspaper of general circulation in the county for 4.35

sealed p.raposals to do such Work as provided in ttsis'_section, and 4.36-

sha12 let the:warK to the lvwest' and bc5t bidderr and 'sha,ll 5.1

require him td give ' bond for the faithfu7, performance csE the 5.2
' i . . i .r .

cqntract, in such sum as the board fixes, and such work sha.ll be 5.3'

dotse to the acceptance of the bureau of supervisi4n and 5.4

inspection of public offices upon allowance by such board•., The 5.5 `..

board may reject an•y and all bids Epr •.the work, provided that no 5.6

more than five centa shall be paid for each entry of each tract 5.7

or iot af land. • '^ ' .

When brought up and ctsmpleted, •the county recorder shall 5..9

keep up the indexes described in tkais section. 5.10

Sec. 317.201. The county recorder shall maintain a book to 5.11

be known as the "Noti.ce Index." Seperate pages cif the book sha3l 5.12

be headed by th-e original survey sections or survexs, or parts vf 5.14

a section or survey; squares, subdivisions, or the permanent 5.15

parce3l, numbers pravided for Under section 319.28 of the Revised 5.16.

tc+ie, or lats. In this book there shall be entered the notices 5,17

for preservation of claims presented £or recarding in conformity 5.18

with sectxons 5301.51 erid. 5301.52, AND 5301.56 of the Revised 5.20

Code. In designated colurans there shall be entered on the left- .5.21

hand page:
i

(A) The name of each claimant; ^ 5.23

(8) 'N€xt to the right, the name of each owner c^ftitLe; ` 5.25

• ,'-^

^^•^
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(C) The deed bc3ok number and page where the instrument 5.27

cOntainingthe claim.has been recorded, 5.28

(D) fiiae type of'ciaim asserted, and on the opposite page 5.30

h.n the corresponding line a pertinent description of filte property 5.31

affected as appears in such. notice. 5.32

Sec. 5301.53. The provisions of - sections' 5301.47 to 5.35

5301. 5fi. ot' the -Ravs.sed Cot3ar sha1l not be applied TfJ BAR OR 6.1

EXTiATOLtIBFi AidY•1pF TIiE i'OI,Li}NT1NG: 6.2

(A) 3^c(`-^lyar°anp ANY I.essor or his successor as reversioner 6,4

of his ris3ht `to possession on the eacpirati.on^ of any lease or any 6.5

lessee or h}s successor of his rights iri and to any leasey EXCE:p; 6.7

AA MAY BE PERMITTED UNDER SECTIAN $301.55 4?f THE REVISED COi>E; 6.8

t^} ^o°-basx-or-extfr►ge^=ah-any ANY easement or interest in. 6.10
;. . . .

,the nature of an easement createc3 •-or held for any railroarL or 6.11

pu:^lic utility purposet .. 6.12

(q3) Te--berr-®r-ext5rtgraiah°any ANY easement or interest in 6,14

the.'nature of an eastment, the existence •oE which i.s clearly 5,15

- observaksle by physical evf.dence of its use; 6.17

'(I3} ^a--he^=est-^xt^rigniets-e^y .A,NY easement or interest in 6.19

the nature of an easement. 6r any rightst granted, excepted; or 6.20

reserved by the i.nstrurtent creating sueheasement or interest, 6.21

incl.uding any rights for future use, iE the existence of such 5.2:2

'eas.emer,t or intereat is evidenced by the 1ot`ation beneat.h, upon, 6.23

or above any part of the land descritsed in such instrument of any 6.26

pipe, valve, road, wire, cable, conduit, duct, sewer, track,;

po1e, tower, or other physica3; facility and whether or nat the ' 6.27

existence of such facility is observable; 6:28

(E) ^e-bar-car-aict^t,gn^ah-cr^Y ANY rightr title, esta:te, or 6,30

3.nterest in ccal, and; any mining or other rights pertinent 6.31

thereto or exercisable in connection therewith; .6.32

(F) ^ag-ba^_-asr-°ext'rrsgnsah-e^e^T ANY mortgage recorded in 6.33

conformity with section 1701,.56 of the Revised Code; 5.34,

(G) ^o-3ss2r-qt-e^etzsgrr^sh-ttr^y ANY right, title, or interest 5.36

of the United States, or of the-stet e-cf-9hio THI9 SZ°ATE; or any 7.2

political sutsdivisfon. body politic, or agency thereof. 7.3
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Sec. 5301,56. tAj AS USED IN THIS SECTION:

A { 1) "HOLDE[{" INCLUDES NOT ONLY THE RECORU H(}Lf3ER OP A 7.7

MINERAL INTERE5Te' ^UT ALSC? ANY PERSON wiC3 DERIVES HIS RIGHTS 7.8
•

FRC11Kr OR A COMMON SOURCE WITH, THE RECOR-D HOLDER AND WHOSE CLAIM 7.10

DOES NOT INtJZ^.'ATE,• .^,.KPRES5LY OR BY CLEAFi IML>LICATIOi^r THAT IT it` 7.1I

ADVERSE TO 'I"HS IN'I'ER.EST t7P THE RECORD Ht)LDER.,

(2) "DRILLING OR MININC PERMIT" M.EANS A PERMIT ISSUED 7.13

UNDER 'CEi.AVT'ER 1509.: 1513., CR 15a.4. OF T8E REVISED CODE TO THE 7.15

1 HOLDER TO DRILL AN OIL OR GAS wEf,t; 6R MINE OTHER MSNERALB. 7.16

°: {Bf ANY MINERAL INTEREST HELD BY AI4Y PE£t5f}bl QTHER THAN THE 7.19

OWNER OF TH.E SURFACE Ok'.; THE LANDS SHALL BE DEEMED AlaAi+iDONED AND 7.20
4 •

VESTED IN THE OW^N̂NER OF 'IHE SURFACE, IF i3EITHEIt OF THE FOLLOWING 7.21 1

T8 TF3lJE:

(1) THE MIh1ERA^ -IN'.t'EREST I,ri. ONE IN CC3ATor OR 14Ii+lING •OR 7.23

OTHER RIGHTS PERTINENT THERETO, AS DESCRIBED IN DIVISION (E) OF 7.24

} SEC'FIE3N 5301.53 OF TIiE REVISEi3 CObE; 7.25

( 2)WITHIN THE PRECEDING TWENTY YEARS, ONE OR MORE OF THE 7.27

I`C3LLt}WI'i3G HAS OCCURRED; 7.28.

'THE MIfiERAI, INTEREST HAS BEEN THE St3B,7EM PF A TITLE 7.30

TRANSACTION WHSCH HAS BEEN FILED QR RECt?^FS3SI1 IN THE qFiICE OF 't'HE 7.32

COUNTY R,ECORDER. OF Y'PiE COUNTY IN WHICH THE LAND I'S LOCATED;
• R

{ b} '$'H-kRE HAS BEEN ACTUAL PBt?T1CiCTIf)N OR TiJITIiC1FdAWAIa .()F 7« 3+t

MINERALS BY TFIE HOLDER FROM TfiE LANT}S. FROM LANDS CAVEREE? BY A -7 0 35s .. . •

LEASE TO WHICH SUCH INTEREST IS SUBJECT, OR, IN TF$E CASE OF OITf 7.36

OR GAS, FROM LA:ND& POOLED, •.` UNYTIZED, OR INCLUDED I2q ONIfi. 8.1'

OPERATIONS, UNDER SECTIONS 1509.26 TQ 1509.28 rJt THE f2EVISEI7 8.2

COt)E, IN V'HICH T$E INTEREST IS PARTICIPA''t'INGt PROVIDED THAT THE E.4
, . .

INSTIRU44ENT CREATING QR PROVIDING PbR THE POOLING OR UNITIZATI'ON 8.5

OF OIL OR GAS TNT.BRESTS HAS BEEN FILED OR RECOP4)ED IN THE Dk'FSCE $:6

OF T.SE COUNTY RECORDER OF TSE COUNTY IN WETICH THE LANDS THAfi AFfE 8.7

Si2BJECT TO TR'Z POOLING OR UNITIZ;ATIt7N ARE LCICAT4!01 8.8

(a) TFiE. INTEREST HAS BEEN . Lt'S.E13 IN [7NCsERGRQrilfdD GAS STOI2AGJE 8.11

OPERATIONS BY TI£E HOLDER;

(t3) A DR.iLLTNG OR NIINING PERMIT F3(AS B.EEN ISSUED TO THE 8.13

HOLDER, PROVIDED THAT AN AFFIDAVIT STATING THE NAME OF THE PERMIT 8.15

^^:
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9aLL3ER. THE PERMIT NUMBER, THE TYPE OF PERMIT. AND A LEGAL $.16

DESCRIPTIt)N OF TRE LAND AFFECTED BY THE PERMIT HAS BEEN r ILED OR 8.17

RECORDED, IN ACCfsRDAfi9CE WITH SECTION 5301.252 OF THE REVI'SED 8,18

CODE, IN TfiE p.FFICE OF THE COUNTY RECORDER OF THE COUNTY IN G7E#YCH- 8.19

THE LAi3D IS Lt3CATED;rt

f^'y A CLAIM TO PRESEEiVE THE INTEREST 14AS BEEN FILED UNDER 8.22

DIVISX+DN (C) QF THIS SECTSC}N;.

(f) Ix+I. THE CASE OF A SEPARATED MINERAL INTEREST, A 8.24

SEPARATELY I,.ISTED TAX PARCEL NUMBER HAS BEEN CREATED FOR 2'HE 8.25

M.INk.°RAL INTEREST Il+E THE AUDTTOR'S TAX LIST ANC? THE TLRFASURER'S 8.25

DUPLICATE TAX LIST IN THE COUNTY IN'WHICH 1'KE LAND IS LC1CATE13. 8.27

NO MINERAL INTEREST SHALL 8E DEEMED ABANDONED UF'+DN THE 8.29

HA$16 4P, FAILURE OF C014PLIAt3CM WITH DIVISION f SJ OF THIS SECTION $.31

PRIOR TO THREE YEARS FROM THE EFFECTIVE DATE OF THIS SECTIOt3.... 8.32

#Cj A CLAIM fit? PRESERVE A- MrIMtEFtAL INTEREST FROM BEING 8.34

DEEMED ABANDONED UNDER DIVISION ( $) +C3P THIS SEC3`90ft MAY BE FILED 8.36 ^

FC1R. RECCIRD BY THE KOLDER WITH THE COt3NTY, RECOiti?ER OF THE COUNTY 9.1

IN WHICH THE LAND IS LOCATED, THE CLAIM SHALL : Ct3i"1PLY WITH ALL OF 9,2

3`fti? FOLLOWING:

(1) 'HE FILED IA! ACC4RC?ANLE WI'I'R SECTION 5301.52 OF-THE 9.4

REVISED CaDE;. • 9.5

{2} STATE THE RECChRDING INFQFtMAIQN, IF ANY, tl'P014 UTEiICH 9.7

T23E CLAIM IS EASEtt; 9.8

STATE THAT THE CLAIMANT DOES NOT INTEND. TC! ABANDON BUT 9.10

TO PRESERVE HIS RIGHTS IN THE MINERAL IN'T$R.SST DESCRIBED. 9.11

SCTCFI CLAIM PRESERVES THE RIGHTS OF ALL HOLDERS tlP A MINERAL 9.14

INTSRZST IN THE SAME LAND. ANY HOLDER OF AN INTEREST FOR USE IN 9.15

t3NDERGRt?UNtf GAS STORAGE OPERATIONS MAY PRESERVE HIS INTEREST, AND 9.16

THOSE OF ANY LESSOR THEREOF, BY A SINGLE CLAIM, DEFINING THE 9.17

BOUNDARIES OF THE STORAGE FIELD OR POC►L AND XTS FORMF1,TTONSs 9.18

WITHOUT DESCRIBING EACH SEPARATE INTEREST CLAIMED. SUCH A CLAIM 9.19

AI.SA ESTABLISHES F'RIMA°F,ACIE EV2DENCE ()F THE USE C?F St3Cti INTEREsT 9.20

IN UNDERGROUND GAS STORAGE {3FERA,'T'EOl3S. 9.21



^

(D) A CLAIM FILED TIAIDER^ DZVISIQN (C) OF THIS 8EC'TION SHALL 9.24

BE RECORDED AS PROVIDED Ii.J SECTIONS 317.18 'Y'C3 317.201 AND 5301.52 9.25

OF THE REVISED CODE.

jE) A MINERAL I'NTEAEST •MAX BE P£2f.'SrROELt INDEPIbII'TELY PROM 5.28
"• . . ^

THE PRESUMPTION OF ABANDONMENT UNDER THtS SECTION 8'f OCCCSCtFiL'NCE 9.29

OF AldY OF THZ EVENTS DESCRIBED ^N DIVISION (2)(2) OF THIS 9.30

SECR`IONs, INCLi3DING SUCCESSIVE FILINGS OF, CLAIMS UNDER DIV•I5IOt3 9.31

(C} OF THIS StCTIQN. THE FILING Of A CLAIM IJNa£A DIVXS^IbN (C) Oe 9.32

THIS 6ECTIC7t,t- DOES NOT AFFECT THE RIGH'.' t3F A I+EESC3R pF' AN OIL ' t}R 9.33

GAS LME 'SG? OBTAIN ITS FOitFHSTF3RE UNDER SECTION 5301.332 0F THE 9.34

{ IEVISED CODE.

(F) THIS SECTION DOES NOT APPLY TO ANY MINERA.L :TNfiEFtE$'I' 9.35

HELD 9Y ANY GOtIERNASEN2'AL EN'I°ITY. 1011

Section 2. That existing'sections 317.18,'317.20, 317.201, 10.3

and 5301,53 and section 5301.56 of the Revised Code are hereby 10.4

repealed. 10.5
f , f

, . •
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As Fieport•ed by t'he";House Civi], and Coisanercial La.w Committee I.A

' 11'^-t^,.'Ge•ner`a^. ^ss^mb,ly" - ^ 1.6

°. ^i. Regular Session Sub. S. B No 223 1.7
- . _ .. .

J^" -, ' 1987-1988 . . 'Y ,i.8 •
, , ^ , . .. . ' - . . • . .. ` . • '

MESSI2$+.- GLTPP^BCHAPRATFi-tdETTL,E°-f+4RS . DR.AKE-MR : HL112CH, I. 3 p: •
.. .^ ,^ .. . S "- • -^ " ^ ° . -. .

,., . a.^,3. ^ •
• - - ' . . . , "-^

6 A 8 S L L
^. - . ^ , °. ' .o , • . • ' ' • • ' ^

TJ "amend sections 317.0$, -,3171,4,. 317«2ffr 317.201,' • _ 3 i- . . - . . . • - • '

,^ ..'•; „_ ' and :5303,.53; to -ensct new' section 5301. 56, and to

repeal sect3,on 5301.`56 of the Ripvisea Code to 1.17
'^,^ . . z . . - • •

x ^, *ptovide a method for the ' tersni,raation of dorma,ni 1.18

rttinerd•1 interests and the vesting.of :.tkseir title 1.19

in surface c3wsiers, in the abserlce o£. certain, 1.`2t! ^• •

,' • -ocqu,rrenees within the . prece^ing 20 years , 1 *Y `

incLud.zng the fiRiingey th4 ^1 0 1 der, " a mineral 1.23a .i. • .. . .
4 °a'nt^erest 'of a' preseeying c.laiin,. i 23. . . .

• 'r-•, ' . .. , __ . . .'• ' ^ . • 'r . :••^. , ? ^.
.. . .^ . -• 1', ^ - . . . . - .' . .

... .. A'^ x; . .. : 'h •_ ."v*"'^'^ • . : . ^ .. , ,
- .' 7^ ^' ^ • , s:;,n, ^ + .

BE IT ERTAC''ED BY THE £r'ENERAL ASS^,x. Y OP THE STATE OF bliYf9; 1 , 26- •
.. . .I ^; ^ ^1 . . . 7 . . • -A"^ • `. . . . . : . ' :..

Section 3:. that • sec-ti'ons 317.08,' 317.'3i8, '1 31.7. 20; r;317.2fl1, :1.28

and 530.X:53 deernen6ed a'nd rie4;7sec'tior3 53d1.56 o€ t.h•e Revised_ 1.30

Code be eraacted to readi as foliflws: 1.31
- , , - . • , . ..^. ' •^• . . •

Sec. 311'7.4$,' Exe^pt as profe3e'-xn ii'uisiqn jF' 'of this 1,34. • ' :,,^; . .- ^ -
a - .^ . • .

sesti(anr^ the c^unty;recorrier shall keep :^,^'ve separ•^.te sets of

eecntas:- as fol losas
.. , . '.. . • , .rr ri' ,_ .

A reaorcl of dee4s, In which s^ a3. 1 be'raaorded a1] 2'.1 • °

deeos ancl cther instruments of wziting' .far the ° .absolute, end 2.2

u.nconditiorial:,F ' sal.'e ionveyanrs4 of lati¢;s, tenemgms, and 2:4 1
4

he,reditamentsp all pmtioess as provided for-•in s>rct.i.ons 2.5 ^ , •
,. ^.l• . :

kci -5303.56 af. the Revised Cades aI"I jur7gm,irits' -or deCrees in 2.7^

actions trrOuc3ht,.undsr secki.on 5363•,,-d,l" of the •R4vi,sed. q®def.' all 2,9
. . . , . • -^ . - . 1:.

clecl.aratians and bylaws as provided for in 2.10

rs73lz^t22 CIIAPTF'R',53 cif the Revised Code; affi.davits as provided 2,12
" • . - .a•; • . • .. ,^

fdr 3.n sectibn 5301.252 of the. Revised Code; a^l tertifi+cate's as. 2.13

prrrvided" •for in secticn 5311.1T-`oE, the Revisc^d C^sc3e: all articles 2,^4
±.^•^# ... - ' , "' • ): ^

de•dicating
'
arctiaeologicaZ preserves actepted by the director of 2.15

' „ . ^ .. • ^ ; _ ^, ^ :
£ he {}hi^a ^Sa st'orxcal sCscist^t under ssct i4n'1491.52 qf 'the Revised : 2. i6

: . . 4. o. ' . _ .- . . - . . 3.;.

^ -. ' • ' „ - • a . . . . ;
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Code; all a'Xticled dedicating nature preserves accepted by the 2.17

director of natural resources under section 1517.05 of the 2.18

Pevised Code; all agreements for theregistratiQn of lands as 2.19

archaeological or hfstoric landmarks under section 149_51 or 2.20

149.55. df th^ Revised Cbdc; a»r3 all. conveyances of conservation 2.21

easements under section 5301.6$ of the Revised Code; AND ALL 2.23

Ib7aTRUMEATTS OR ORDERS CSE8CRI9ED IN DIVISION te)41}tc)dii} A^ 2.25

SECTION 5301.56 OF THE REVISED COI?E; . 2, 26

(B) record of mortgages, in which shall be recorded: 2.28

(1) Akl mortgag+es. including amendments, supplements, 2,30

modif'icatior►s, and extensions tPsereof -oF MORTGAGES, or ., other 2. 32

instruments of writing by, which lane3's, tenements, or 2,33

heret3itamente are or may be mortgaged or otherwise conditionally 2.35

sold> ^ortveyed, afEected, or encumbered; 3.1

(2) All executory installment contracts for the sale of 3.2

land executed afder September 29, 1961, wha.ch by the THEIR terms 3.4

thereef are not required to be' fu17.y performed by one or more of 3.5

the pdrtiesthereto TO THEM within one year of the clate of the 3.6

cDt1'tvct s 3 3. 7

(3)z All options to . purchase real estate, including 3.8

augplements, modifications, "and :amendments thereof OF THE 3.10

OPTIONS, but no such instrument shall be recorded if it does not 3.12

state a specific day and year of exiairats.on of its validity. 3.13

(C) A,record of powers of attorney; 3.14

(f5) A record o€ plats, in which sha13 be recorded all 3.16

plats and maps of town 1.qtsr^of the subdivision thereof, and of 3.17....

,other divisions or sur:veys of lands, and any center line survey 3,18

of a highwa' located within ghe county, the p1.at of which shall 3,19

be £urnished by the director of transportation or county 3.20

engineer, and all drawings as provided for in ^cetians-53^^r8^-tc 3.22

S934:22 CHAPTER 5311. of the Revised Code; 3.23

{E} Fi record of leases; in whi,ch shall be recorded all 3.24

leases, memoranda of ,leases, and sup}alements, modifications, and 3.25

amendments therecf t7F LEASES AND NfEM0[tANt3A OF E,EABES. 3.26

^ . •...""^,`,..

;•

;.^

i. ^
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Al1 instruments or memesranda of instruments en^iEled to 3.27

record sYra11 be recordeo in the proper record in the order in 3«28 •

`^ • which' they are presented for record. 'The recorder may index, r3.29

keep,.and record in one volume unemployment compensation 3.tens, 3.30

.Eederal tax liens, personal tax 1 i.ens, meeisanscs MECHANIC' 5 3.32

la,ens, notices of liens, certificates of satisfactz.rsn or partial 3.34

>,release 'of estate tax liens, dischar.ges of recognizances, excise 3.36

ajnd franchise tax liens on corporations, and liens provided for 4.1

in sections 1513.33, 1513.37, 5111.021, and 5311.18 of the 4.2

Revised Code. 4.3

The recording of an option to pur•chase real estate, 4.4

including any suiapl.emen•t, modificatidn, and amendment tAereef OF 4.6

fiHE OPTItIN, dnder th9:s, section shal1" serve'as notice to any 4.7

purchaser of an interest in the teal, estate covered bp the option 4.8

only during the period of the validity, oof the aption as st.ated^in 4.9
' , .. . . ; s •

the instrument. 4.10

(P) in lieu of keeping°the five separate sets of records 4,11-+

zequired 'in di•visiQns {A) to ^(E) af this section and'ttie - records 4.12

required "in division j13) of this section,,•a' cpuntytrecorder may 4.14

record all the instruments required to be recorded by 'this 4.'15

section in two separate sets of record books: One set• shali be 4.16

ea3.Ied the "official records'.' and shall contain th<e , instruments 4.17

iisted in divisions (A), (B), (C),. {E}; and (G) of this section. 4.19

The second sgt of records shall contain the instruments listed in 4.21

division '(D) of this section.

(G) Except as provs.ded in division (PI of this section, 4.22

ttie oaunty ` recorder shall keep a separa^e set of reco ds 4.23

containing all corrupt act,isrity lien not^.rres filed with 't•he 4.24

recorder pursuant to section 2923.36 of the Reviseo Code. 4,25

SeC•3317.18. At'the beginning of each day's busiraess,. the 4.27 ,

courity recorder shall make and keep up gerieral alphabetical, 4.28

indexes, direct and reverse, of a12 the names of both-pa;Kt^es tra 4.3_
• ^ • .

ail inst.rqments theretc€er•e PRZV1CrU5C.Y received for record by 4.32

him. The volume and page where EACH such instrument is recorded 4.33• f. .

may be omitted until it is actually recorded if the file number 4.35
• i

. a.'
, r-.
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is entered i.n place of the vnlurne or pac3e7-bnt-ffaeh-fx1e-nnmiaejr 4.36

ntey-be-emztted-;Er*xt--anp--kndexueirzme- sa-aa^-^r^-Rp^tl-^^r -1696T-+£ 5.2

'? t^e -^L^ax^s-af-tha-^ndex-^rs^cs^ne-ta^nat-^daptrd -te-tr^tezzng-thc-^ite 5.3

rtember. The indexes shall show, • the kind of instrument, the 5.5

range, township, and section or the survey number and number of 5.6. .

acres, oi -the permanent parcel numberi.provideri for under section 5.7

19.28 of the Revised Ccade, or the lot and sublot number and the 5.9

part thereof, all as the case requires, of each tract, :narcel, or 5.10

lot of land described in-any such instrument ©t-wrsting. The 5.12

name of each grantor shall be entered in the dixect intlex under 5.13

the appropriate letter, followed on the same line by the narne of 5.14

the grantee,'csr, if there is more than one grantee, by the 'name 5.15

ca^ ^he first grantee -fall4wed by "and others" or the4r ITS 5.17

equivalent. The'^ame,of each grante^e shall be entered ..in the 5.18.; ,

reverse index under the appropriate letter, followed on the same 5.19

} line by the name of the grentor, or, if there is more than one 5.20

grantor, b'y the name of the first grarzto.r followed by, "and 5.21

ot[iers""or khese_ITS equivaZent. 5.23

® As to notices of claims filed in accordance with sections 5.24

5301.51 snd, 53tl1.52y AND 5301.56 of the Aevised Cnde, there 5.26

,sha2l be entered in 't.he reverse index under the appropriate 5.27 +

letter the name of each claimant, followed on the same line by 5.28

the name of• the present owner of title ageirist whom the claim is 5.29

^ asserted, if the notice contains the name of the. present owner; 5.30

or, if the notice contains the names tsf mrire than one such owner, 5.32
^ _ . .

there shall be entered the name of the first owner fol3,owec3 by 5.34

"and others" or the'rr ITS equivalent. $,36

In all cases of deeds, mortgages, or other instruments ct 6.1

writfncj made -by any sheriff, master commissioner, marshal, 6.2

aurlitrar, executor, administrator, trustee, or other officer, for 6.4

the sale, conveyance, or encumbrajoce of any lands, tenemente, or 6.6

hereditaments, and recorded 'in the recordpr's office, the 6.7

recorder h1i index the parties to such instrument under their 6.$

appropriate letters, respeetively,,as follows: 6.9

^•
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(A) The raame, of tkie persons represented by such officer 6.10

as owners of the lands, tenements, or hered#.taments described in 6.12

any such instruments;

.(B) The official designation of the officer by whom such 6.13

instrument o£-wrrt'rrtg was inade; 6.14

(C) The individual names of the officers by whom such 6.15

• instrument of-saritxng was made. 6.16

In a1.1 cases of instruments filed in accordance with 6.17

CNAPxER 5311. of the Revised Code, 6.20

the name of each ownei shall be entered inl'the direct i.ndex, 6.21

under the appropriate letter, followed an the same line eby the 6.22

name of the condominium pro,perty, and the name o£ the condominium 6.23

property shall be eritered in the reverse index under the 6.24

app.ropriate lettsr followed on the• same line by the name of the 6.26

owner of the property, or, £f the instrument contains the names 6.28

of more^ than one owner, tirdre shall be entered the name of• the 6.30

first owner fo3-Jowed by "anc3 others" or its equivalent. 6.31

Any. generai alphabetical S.n3ex cesmzneneeel--e£tex-3nne-37 6.32

shall be CE3MMENGED in , confor-mity to 'ehis section, and 6,33

whenever, in the opinion 6.f the board of county commissioners, it 6.35

becomes necessary to tzatYscribe, on account of its worn ou.t or -6,36•

incomp.lete condition, any vol.ume of sneK AN index rsew in,^se, 7;3
. ; ,

such volume shall be revised and transcribed to conform wi.th rthis 7.4

section; except that in counties having a sectional index in 7,5

conformity with section 317.20 of the Revised Code, such 7.7

transcript shall be only a copy of e,the original. 7,8

Sec. 317.20. Gthera, in the opinion of the board of county 7.10

commissioners sectional indexes are needed> and it so directs, in 7.11

addition to the mlphabetical indexes' provided for in section 7.12

317.18 of the Revised Code, the board may provide for making, in 7.13

books prepared for that purpose, sectional indexes to the records 7.14

of aIi real estate in the county,.begxnning with some designated 7,25

year and continuing t0ough such period of years as it sgecified, 7.16

by pl-acing under the heads of the original surveyed sections or 7.17

surveys, or parts of a section or survey, squares, suhc3ivisions, 7.1.$

•

\

M Y ,
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- .^ ' ' •;: • - •• • . ,' ^ . • ^ ,

or the pe'rsnanent parcel number^' proi^ec^.for under section 339,28 7.20

^ 1^.. ca.f-. the Revised Cade, d-i 2ots'':^ori the,, Ief't-hand page, or on t-he 7.22

- upper portiori o. such page of the• i.nd.ex, bodkt, ' the fol2owin+^: ` '^7. 2,3
-- ,= • . . . . ^,..

-(A)The' name af the grariticsr; .• 7. 2G:, .. -' • .

Next to' the riqhfi., the naipe of the grasitAe: . 7,25

(C},.. The numbe,r and paqe. of the recbrdetahere the i.nstt`u'merst 7.28.
. • p • - „ • . . • - . . • . "^ , .

1s". .found recorc3ed"r 7. 21
. '.; . ^.: .^ ,. . . _•„ ., . ' ."..J ' .. 'r. • .

fDj. The character of the irastrument., to be . €oIlowed by a 7.31

ertinent'-Aescri' ticsn of p p^ y conveyed yP P ^be ro eit b the' deed. 7:92
i. • . . . • .

zeasb, or assignme,nt-csf.7.ea^ep. . _ . .. . _ • , .

(E) On' the oppo'sz'^e page4z or. the Zow-er iaordion of the 7.33

sam2 page,' begi.nni.ng' at the "66ttorn, • in li'ke manner, all the 7.34

mortgages, liens. riotices as providerl far iri sections 5301.51 7:35

end, • 5301.52•, AND 5301.56 of th^' Revisecl Cnde, othep,.,•B.I
- . . . " z ' ' • ' 4 ' - .. ° . • ^ . .

encumbrances affectingsuch real estate: 8.3

The coiziV4nsat3.cm for the servioes •rendered under• this 8.4
, .'.^ . . •''^ ,. : . . . . s . . . ' .....2

sectiora:shal°1 be paid' £ro^:•, ttie generai revensae fund of the '8.5•' . •

county, and no add"i:t.ictia^al,l^+^y sbolz be; mad'e in consequence, of •8=6
' ' . , • ^ ' ..r . - • - ;:;

such ;servides. fzs-uthe-evcnt-thet •I=E'the ` board decides tcs'. have 8.8
" , 1 .. . . . • a

. r 3^. • • ^ • . .. « • . . '°'i

such ' sectional i'ndex. made^ it 'sh^zl' a^#vetise for three 8.9
1 a•

cansecutive=•qeeks in gne news.paper of genera2.tcareui;ation in the: #.at?

county for sea.I:ld _propcasazs to do -^14eh wor.k •a;s 'prcavic3ed in'this 8.11

sr6t3on, attd shazz Let the work to the lowest and -beat ; bidde-r, 8.13

and stiail • ,r6guire' hiiu' tc, give bond for,the faithful per:f ormanue 8.29
., . • . .

of the contracts in such,.sum as:,t7re board fixes,-, and sudki work '.^.I5

shall bLi done to , the a'cce^tance crf ^ thc bt^reeres= e^°es^perv^azen^arsd 8:'i^ '°. . - - • . . •,,,^, : : ,{^ ^

i^^spee^i^rz-ef ^pctblie-aff'°rces AU'DITQR OF" STATE' upon . a].1owance ' by 8. I8
r•" ', ' .x' • ^," " . - : , ,

such boatd. _. The board may rejed't assy`and all biiis. for the work,." ^ .

zizovaded thab- no more'than, five cezats shazi ^be pafor each 8.-24

entry of "each tract ibr Iot of 3 and. 8.21

,When broug#stY up and cciinpleted,• the county reaor^.er shall 8.22

. keep up the indexes described an'•this section:. 8, 23

See•. 317.203.. The cQunty, recorder shall maintain a be>o4 to 8,24

be known as the "Notice 'Iftdex." 9eparate pages of the Faook shall 8.25 • ^
^•.

kre headed iy t2ae . original survey sections or,K,surveys, or partA of 8.27,'

• ., i . , r . .? 3
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4 ... . *

'. ,f descriptipn of'the pxvpe•xt affected as a ars n h

• ^ ' + . . ' . ^^.' ,

y 7 ,=9.._ . „
section a'r survea sguares, subdivisions, -ar the permanent 8:'^e,. Yr

, is . ,.. . _ . •

parcel rrpmbezs provided fc+.r untler sectian 319.28 of the Revis6d ^:2^•:.

F CQder or ^.otS° in tia•ibook, there s•hall be entsred'the notiaes 8.,31

for preservation :af .c3.;aims•, presez:ted••far• •recording ,ia^ conformity 8.32• , .
f

with sections 53D1.51 eeid, 53'D1.52, ANn 5301.56 of the Revised 8:34

^ Cas3e. Ira dedignated eeiluntits, there shall be e•ntered on the 2eft^- 8;35- :
"

^iand p^g.e :
..^ • • '';{; .

(A) The name *of each claimant; . 9;T

^t{ (B) Next to t'he`sight, the name of each owner of title;
^- • .

(C) 7`he de•^d -baak: number an,d page whe,re the instrument 9:.5

cc^r^taining t^ie claim has been recorded; ^;
• ^ ' . - ,. . •^ , ;

(^t) The type of clair^ assertec^;-eMe^--esri. • 9.8 ^
^ ,`,. - . _ . . ^ . . .

4 the oppcisite page o^1 ^•the carresponding line a'p,:41 ^•^.tinent 9.1a.

4 Y. i^p.e 4, suc notiae 5. 3.:.
^'•_-..•

SFiALL HE ENTtRED,
j:', . . . • . - . ',_ •' .`°^'_:: :.,rr

^e^o. 53U1.53. `Phe prmvisions of sections 5301.47 to 9:116;,:., t : • . . • . .,• . {
^,-^,.•.r

5301° 55 of tkie' Revi.se,d.-'Code.7 shali' nat be ..appl ied 'S.'{7 BAR OR 9. l fl^;e ,
. , • v, . _ .

EXTIId('xITZb'H ANY'• OF;'-2'fi3s FOL&C7i;4INGi g^,^^ •

(A^) I?e-ber•-eoy..ANY lessor or • his successor as reversi-oper +9.:21.
. •, • •>,: a •,. <'"• :',' -

o^ his xigtst ta possessian ar^ the expiration a£ any lease, os r^ny 9.22

lessee oi his successcsr of his rights in and to ahy lease, EXCEPT
. , ,

^. AS MAY 1'BE Pk^ftMSTTED 'tlN6ER B' QTTC}N. 5301,56 OF THE REVI.St E'U eOpE,

(B) ,ds'sh-nrsy PiNX easem,ent cst intetest in 9.27'

the nature of an e.a•se:nent created or held for any railroad or 9,•^6

pubiic'utility purpoyes•

(C). ^+r--bar.^or-exttr,g^zse4t.-erip ANY ea"me,nt or interest ih•. 9.315
• , . •. .. . :,.^; ,,, ,• • . ;

the natu-re of an oasement,' the existence of whicti Jis •clearly^ 9:.^^

observabl6 by physiaa.]., evidence of its us6; ^ 8. ^Q,J a•

(t^j•, ^e-- isa^^oz-e^tzragu*sh-arag:'A^1Y +easernent or'int.erest in.. 9+.36.

the nature of an b,asemen°f; or any rights grazitedr except.ed, or 10,1'

reserved by the, instrument creating such easem.ept orinteres.tr 10.^.2^•
,' ^' . • "-,t.^

includin.g any rights for future. use•r if the existence. of such A;1 ,,.

easement or interest is evi.der:
_
cec] by the location beraeath, •upan, 30.4. ';' .

or'abave anjr:part of the land described in such instrument of any .10.:7•^ •
i e valve^ p„r r ^rO,ddr W1YG'r• cable, conduit, duct, ;3GWLxi' track, • z

_ : • , ', ' • ^ f.

• - + • _
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pole, kower;. or vt^er..physical facility and whether ^ or, , Yn4^ the 10.8
... ^ ,

:existence of sup.h facfl,i-ty is observable; 10.9

S'E} '^'a^betti-or-e^tses^rrz^h-atty ANY righE, title,'.estate , or 10.11

interest in ccal, and any mining or other rights ^aeztkn2nt 10.12
r . , • ., . t

kheretb Tt?,•or: exei cisabre in -cannecta.on flae»exith WITH AkN,9C •RIGHT, 10.14

^`I7'LS, ESTATE, C^RATNTEREST IN Ct3AL; 10.15
Sx` -.

ANY mortgage recordid in 10.16

{ confcsrmitg:•W.ith section 1701.66 ofthe Revised Code; ,1^J.I7
^,..

i, ' (G} ,^f^3 }^^r-er^e^^^nga^^sh-er^^► ANY right, title, or intoresti 10.19
•e° -

of the United Statits, er of ^kc-ske^c-®f^6t^^c^ T'HIS STtRTr,, of OF 10.22

any political subdavis3,'on, bady politic, or agency thereaf QF THE 10.24. . .

UNITED STATES OR THIS S'L'ATE.

£ec. 5301.56. 4A) AS USED IN THIS SECTIQN; 10.26
; ;• ;,. .

{'1} '"HOLD81t" i4EANS TH,E, ftFCC?Rb EiOLD3ER t3F. A MII^ERAL 10.29
• . .• ^

INTEREST, AND AN'1' •PERSON WHO D.EitIVES HIS RIGHTS FROM, 032. % A 10 > 30
^ , •' d

Ct}MMON SOURCE WITH, THE RECORD FiQLT7ER AND WHOSE CLAIM '170i6S NOT 10.31

INDIC.A'X'E, EXPRESSLY OR BY CLEAR IMPLICATION, THAT IT IS ADVERSE 10.32

TC! TTAR• INfi'lEREST OF THE REICORi,D• Ht)LDES..

(2) 11DRILrIt9G 13R MxN]",NG PERMIT" MEANS A FERMIT ISSUEi.? 10.34

UNDL`R. CHAPTER 1509 . r 1513. , OR 1514. t)r THE REVISED t;UtSF,• {Tf?. °I`iiF„° 10.36

[̂# HOLDER-TU DRILL AN OIL OR CAS WELL OR TO MINEQTHFR PIINEf2Ai;S. 11,1

v .S S} (1) ANY MINERAi: INTEREST HELD ' SY ANY PERSON, flTHEfi: .Z'TiAN 11.4

THE bFFCwTER -C?F THE Sf3ftFACE OF THE LANDS SUBJECT TO TFiE .INTEf¢E5T, 11.5

SPLL BE DEF,.MEt? ABANDONED AND VHSTED IN THE OWNER OP THE SUR^ACE: 11.7
. . a

TF NONE OF THE F'OLLOWIldG APPLIES: 11.8

(.a) THE MINF:I2AL INTEREST IS IN C(3P.Le C?R• 1N MINING OR CjTHER 11.i1

RIGRTS PERTINENT TO QR eOXERCIS,P..SLE IN CONNECTION WITk3 At3 INTEAI;ST 11.13

IN Ct)AL, AS DESCRIBED IN DIVISION (t) OF SECTION 5301.53 ;C1,F' THE 11.15

R1EVISEb CODE;

S^) '!'Fi.E MINERAIe INTEREST IS HELD BY THE CJNITEf3 STATES, 11.18

.THIS • S,'i,`ATE.', OR ANY POLITICAL SUBDIVISION, BODY POLITIC, CIPACrENCY 11.19

af THE UNITEp S'I'A'd`ES OR THIS, STATE, AS DESCRIBED IN i7IVISI{)^ (G) 11.20

Qt SECTION 5301.53 OF THE REVISED CODE; . 11.21

(c) WITHIN Tk3E PRECEDING TWENTY YEARS, dNE OR MORE CfT' THE 1.1.23

T'L1LI.QWING HAS UCCIJRREDt., 11.24

•

^•

,
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THE MIDIERALINTEREST HAS BEEN THE SUBJECT OF A TITLE 11.26

TRANSACTIOI^ THAT HAS BEEN PIMD OR. £tECORDED IN THE OFFICE, OF THE 11.28

COUNTY RECORDER OF THE.COUNTY IN WT3ICIi THE LAt8T3S ARE I:OCATED; 11.29

t i z} THERE IIAS BEEN ACTUAI, PRODUCTION OR WI^'HDRAWAL OF 11,31

MINERALS BY THE FIC}LDER* FROM THE LANpS, FRC7M LANDS COVERED BY A 11.32

LEASE TO WHICH TH'L.' MINERAL INTEREST IS 'SUB7'EC''r ORf I1+3" THF,.' CASE 11.33

.AF C)IL, OR GAS, FROIH.LAN(3S POOLED, U1VSTI?'E3), OR INCLUDED IN UNIR' 11.35

OPERATIONS, UNDER SEC'1'1:C14$ 1509.2E '1'O 1505, 28 QOF THE REVISED. - 11.36

CODE, IN 4dI'IICki ,THE MINERAL INTEREST IS PARTSCIPATI141G.r PROVIDED 12.1

THP,.T 'd°ETS INSTRUMENT OR ORDER CREATII3G OR PROVIDING FOR THE 12.3

POOLING OR UNITI2AT'SC22^ OF OIL OR GAS INtERES't?S HAS BEE^1'xFII,EU OR 12.4

RECORD.Ep IN THE OFFICE OF THE CC3U23'PY RECC'1RDER OF THE COUNTY IN 12.5

WHICH THE LANDS THAT ARE SUBJECT TO THE POOLING OR C1NTTIZATION 12.6

ARE LOCA,TED,, 12.7

THE MINERAL INTEREST HAS BEEN USEl7 IN UN[1ERGROUNLI 12.10

GAS S'.i,'ORAGE t?F'EFtATI{)NS BY THE HOLDER;' 12.11

(iv) A DRILLING OR MI[+TING PEPMIT HAS BEEN ISSUED TO THE 12.13

F3C7LDEItr PROVIDED THAT At+7' AFFIDAV'IT` '!'H'A',I' STATES THE hTAN1E OF THE 12.14

PERM.I`I' HOLDER, THE PERMIT NUMBER, THE TYPE OF PERNtIT, ,AND A LEGAL I2.16.

DESCRIPTION OF THE LANDS AFFECTEp BY THE PEkMIT E3'AS BEEN F'ILED OR 12.17

RECORDED, iN ACCORDANCE WITH SECTION, 5301.252 i?F THE REVISED 12.18

CODE, IN THE OFFICE OF THE C.'OUN3tY RECORDER OF THE COUNTY IN WHICH 12.19

THB LANDS ARE LOCATED;

t v j A CLAIM TO PRESERVE THE INTEREST HAS BEEN I'ILED..IN 12.22

ACCORDANCE WITH DIVISION (C) OF THIS SECTION;
t = ^ '
(vi ) IN THE CASE OF A SEPARATED' MINERAL INTEREST, A 12.24

SEPARATELY LISTED TAX PARCEL NUMBER HAS EEEP3. CREATED FOR 2ItE 12.25

MXNEI'tAL INTEREST IN TRE`CC)Cl28!'Y A(lDT'X`Oli'S TAX LIST AND THE COUNTY 12.26

TREAa^fJFtER'8 DUPi,ICATE TAX LIST IN THE COUNTY IN WHICH THE. LANDS 32.28

ARE LOCATED.

(2) A MINERAL INTEREST SHALL NOT BE DEEMED ABANDONED C7Nl3Eli 12.30

DIVISION (g) t,ia OF THIS SECTION BECAUSE NONE OF TTiE CIRCUMSTANCES 12.32

DESCRIBED IN THAT DIVISIOI@ APPLY, UNTIL THREE YEARS FROM THE 12.33

EFFECTIVE DATE OF THIS SECTION. 12.35

A '
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,, . • , .
(C) (1)° A CLATM TO: PRESERVE A edI2dfiRAL':12ATEREST X`RAM BEING 23.1;q' ,. . „ •

jf I7EEMED. ABANDpN'ED,. UNDER DIVISIt?N 'i H} (1) OP 'THZS SSCTIDN'. MAY '• BE 13, 2

.k`ILED FOR ,RECCC?RD F3y 7TS H{}LDER. SUBJECT TO DIVISION (C)(3) OF 13.3

TRIS SECTION, TfiE •CtdATM• SMALL k)E FILED AND RECC3RDEl3 'ITI ACCORDANCE 13, 5.

WITki SECTZC)NS 317.18 TO 317.201 ANE7 53QI..52 0F THE REVISED Ct1DE, 13.6'

P,ND SHALL C(..)NSIST OF A: NOTICE THAT DOES ALL OF •THE..Ft1LLf?W TNGs 13,7

(A) ; STATES T1iE NATtiRE OF ,TFIEMI23ERAL INTEREST CLAIMED AND. 13.10

ANY RECQRbING. INFORMATION (SPDN .wHICff I`HS CLAIM IS BASED;

(ti}, OTI3EItid2SE COA2PLISS' WITTi SECT70Id. 53O1.5.2 0€ THE 22EVISED 13.13

1 , Cc?DE; °: ; . >a. , • .
,•., ^^••. . . 4 ' • • . ' . .

(S) STATES THAT THt'HC1LtitIR DOBS NOT IN'I'ENA TO ABANf3C3N; ,BUT 13.16
. ^. . = . ° . . . : , . ,

I'NSTEAD T6 PRESE'EtVE, F•TIS RIGHTS' IN THE MINERAE, INTEREST.
?` , , . . , • ^., . .

(2) '. A. CLAIM 'I'H;AT, COMPLLES,: WI7.'kI fDTt1ISIa1y (G) (,1.} OF THIS 13.18

SECTIt3N C}R,, IF A.PPLICABL,E, 1?IVI•S16NS (q}t(1) 'AND (3) CsF T#^IS 13.13

SECTION PRESERVES• THE RIGHTS UF. ALL iiOL,]R^S OF A MINERAL INTEREST 13.23:
:^,^ . ." ° . , • •

IN THE SAdKE LANDS.

(3) ANY :HALDER OF AN' 7f23T.EREST FClR LTSE IN U-NDERGRC)UND GAS 13.24

8`t'E7R4GE OPERATIONS MAY PF?ESERV-t HIS INTEREST, •AND TIiC>SE C?.F.. ANY 13.25

.Ts,E^'°+SOR OF THE IN`'3`ERES'1'•a. SX A SINGLE CLAIM, T[iAT DEP'INk'.S, THE 13,27

B(5T3NI3PRIES OF '.I`HE STOR.AGE FIE'rL}3 C1R. POOL • AND TTS FORMATIONS, 13.29

WITHOUT DESCRLBING' EACH Stl.'ARFfTE INTERE^T CLA3CMEI7.= THE CLAIM IS 13.30
. • a •

PFtZMA-FACI:E EVIDENCE Q.P 4'IIE USE OF ,EACH . SEPARATE IATTRREST. IN .13.-31

C7NDERGROITND GAS STORAGE OPERATIONS. 13.33

(•D) (1) A. MI3+TERAL IN'I'ERE5T kAY HE' PRESERVED SNDEFII4I'TEL"Y 13.35

PROM BEING DEEMED ABANDONED UNDER I?IVISION (a)(1) OF THIS SECTION,. 14.1

BY TEiE OCCURRENCE OF ANY OF THE CIRCUMSTANCES DESCRIBED ^N 14.2

DIVISION {^3)(1)(c) OF TAISSECTION, INC'LUL3ING, BUT NOT LIMITED 14.4

mn; SIJCC&SSIVE FILINQS LxF. CLAIMS TO PRESERVE MtNE^tAL SNTERESTS 14.5

UNDER DIVISION (G) AF THZS. SECTTf1N. ' 14.6

(2) THE FILING f3P A CLAIM Tq PFtESERVE A MINERAL INTEREST 14.8. : , . ^ • ^

UNDER DIVISION (C) OF THIS SECTION C3£}E^S NOT P,F'F'ECT THE RIG'FiT OF A 14.10

LESSOR OF AN OIL OR GAS LEASE TO OBTAIN IT3 FORFEITURE UNDER 14.11

SECTZ.C3t4 5301.332 +ar THE REVISED COVE. 14.12
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Sect.ian 2. That existi." s6cii:tana 317.08..317.18 ► 317.20, 14,14
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° As P4ssed by: tne House 1.4

it .117h General. Assembly

?^egu.iar''Session. ' 8ub. S. - B, No. '223 3:7
•'.^a:. • . ^ • ^.. , , - • • . :^ . . • •• • .

- -

NiESSRS., Ct3FP °SCHAFRATBr-NLPTTT,E-NIRS. LTRAFCR-iKii. BURCH 1.10

,r, s 1.17^

occurrences- -^a,i^hi n• ttie precedYn9. 20 years, I. 21 ". •

> R . . • . - .. .

. . . ,.1.' . . i -. . .. k > . . ^ ^'• ' • ,^, - a ^ • '

E • .

B I T) : r+ • ' a ,r . ^ . l 2

"To arttend sections 317.b8^ 317.18, 317,20,• 317.241, 1.14

and 5301.,^3,. to enact nevt section 5301.56, and 'to .1.16

repeal' seetion 530 1>^5b of he Re.vised Ctade to 1,17

provid4e: a meth'ad - for'• the terminat3on ' of dcsranant 1;18
• .,^a • • •. ,: " ' ? •> _

mineral iinterests and.che ves;tirsg of their 'ta.tie 1.19
.. .• , ' , .

:im surface' ocvners, 'in the a^sence af.: certain 1.2t^

ncludS nc^, toe fi1ing• by the. ho^der cif a", mineral 1.22
;; , ^, • ,

interest., cif a• preserving c2aim: 1.23

1.3 BE IlP. S2s1AC^TEl:s SY TTE GE'NE*A&, ASSF.MiiLY' pE' TFiE ^S%TE OF ORIO i'. 26

Section 1.. Thap, secticns,;317.08, 3i7.28; 317,2!'f,. 317.201, 1.28

and 53'61.53 .be .amendec3 and new $ection 5301..58 of' the Revised 1.30
%

Code be eriacted L-cr read as fo.llows:.: ' i • ` y.3i

Sec, 327.t]8. <EXcept as:•:pxc^vir^ed..iax div.ision. ( F)of: ^this 1,3,4„+
.. •
section, Ae countx - ricorder shall keep five- seDaraxe sets esf 1 36

^

^ ; .

recflrdsas fqllowss-

( R.) A record of deeds, in which shall 0.1'recardec3 all 2. 1'.

Oeeds and other in5t:ruments of wi•iting for tkiaa , absalu-te and.
4

uAo onditional::_' sale or convsyance caf . iaztd enements, "and 2.4' .• :

h'e'reditaments'; all notices-^ as proy ide sections -5341.47 2.5 '

to 530i. 55 rsf- the Rey,ised, Code, all judgments qr deC-rees in 2`, 7

actions bXtsmg3it under sect.ion.5303. tt1 of the Revised Codei a3.1 •2.9 '

'dec2arations' and Oylaws as provided fpac'i n 'eect#os^s-53^^;8#-tc 2.10.

53##:•22 CfFAPfiER. 5311. of the Revised Co^iet affidavi -a: as provided 2.12

fbr in section 534):..25}2 af. the Revised Cade,, a13.• certificates as 2,13
. . . i., . .. ..f . . ,

provided for in seet'ion 5311'..1.7 of the.Revised C de; all articles -2. 3.4

ded-icating ^zchaero2og;i.ca1 .prasezves accepted by^ th irectvr of 2,15

the ohio historical ,sockety. under section .149.52 of ' the' Reviseci 2.16
' • . > ^ - ' ; ' .. ' `

-! ., > ` • . .

. ' • , .i . .. • . . , . ^ E .

^•

.. ^^;.

.. ''"

:: 5 ^ •

.. ^:`> .

t:
• ^^':

^. .

.^.

j^.



#. , ^';_ -,. ._. , . , • .
«i ipi; . „a' ,;. 1^,qiy: •^{..^

. . . .. _ , . iS , p f . . .
• 'r^ .{: . _ ..

^• '- . ,i ^{Y^^ ;.. • ...';, ". . ' ' . . - , , . ..

`•^" r^} r ' ^ ^^'y.• :.;^;^' ' ^} . . .. ' . ^,.•-, . • '

,i,^¢' # . . , ^ " s •' . . ' ., . . ^ •" , 5' } • .
_ f,;' '. " . ^ • .

,•fi^•i ^,1^
^" • ••;^ i'4^' ' • ' `8 s^ ' .. ` ..

attzcl*S dediaatSng natur' ^areser.sres.accepted by,;th^ 2.17 .. ,
: ef'o - . 'Ii1 .., : .. _ . • J^ 5• •
-' , dirgctar of n^fturai. 'r,e^.ourc4s under section 151^.05 oE the •^.18_
} - . ^ ^ , .. . • . . . . . - . 9 . ^ p .

p+ Rev's,sed C cad6h,'!• all ag.^^emantk £or the 'registration:o,^^,lands.'as 2s19
. r.,' . ^ . .: v•. ^ '. ' . , r ^ ^ . . . ' • ... . . ^a' ' .

arc^{aeai,crgical:)f6r li's..stcstic 1^md.mpr:k,s iA nder•,Oe ct.io 1% 7^49.ST.,';^s^ ,20} 7 t •• ••. ^ . 6 ': . ; -. . < . '. . . . ' s, . . - . . • .
t .. ° ' ••^ - ' ^ •149.•^5 ' b -t^i^ Revi,sed. q5^de, enel all ce^nvsyances of cat^sc• rvatie^r^ 2. 21t ^, , . . . .. . . ,. ., : ;

easr^ment^.rundar secti;^a 53ii1, 68 of; ktbe Revised Ccsde^e`°,°ANt7 1^1,1, 2;•23r
ztas^9UMia. S o Aj C3RPERS DE3GAIRE17 .'; IN DxVIk;ClN d.:8} (1) (G) ( OE' 2.25.:.:

sEcTrGN'001.^^ oi THE REVISED ct3r^^; a F' ^.z6'• _ ` k. . )^ ., r•^ 's
`••,'•'p' • . ^ .! J +,5 ' ".•, . '•. , s. :}tE1 . t, • ..

{$):= A recard ® f mortg^ages, i-n which shell be recordedv 29

A1T iaartgage•sv lscltzd'i.nq'. ,amsnc^ments;•: suppieiA ^ats, Z:30

m^a.d^^fi,ratand ^xtez^s3.ons '<t#a^e^caf^;' ^?F MORTGAGES, dr ath^r.: 2.32
. -:{ • '.: `'''•^

:! ins'tru*ia-^;.s, of ^vr3;.ting by whic^t• lanc3s, t0C^ements: or 2.33,
{^ : : • :, .. .. •.. •_. .^:,. • ..

, kis•rrdit•amsnt.^'are or may be m6rtgaged'or ot'herwzs*cati'd3taodh72y .• ^.35.1,r
*:^{i 'Y^^ • _

'^^t ''x; ,' . ,.,Y•. • : . ' ,t • .

so]^.d, corivey4d, sF,f4cted`, or encu" eLied;
,tia < ! ^ ^•^. ^

' ^ f^.i:-•. - '
' . . . , • . , . . ,.

Ai I r.*ecutsary ir.stall^nent:,contr,act* ^or the sal.e of 3,2
'^i • 7 ^z '^- . • •^ t .

P • ^c A '^ .

14rad txvcutqci aftex ' September 29, .1561; which by••the TH ÊIR terms 3.4
''!.• . .. ^. 1 .fp < ^ p • f,,

, f} ^herersf a're not required to kie ful}^.p • performed' by one . ^r ctto'xL
,"^ r,r<,}• , .. . 5^.^^;^ _y •rt 'l• ' •• ^' ,

the part^.' , r^s tls^rt•^d TO THEM.-wlthi•n one :_ lar of,th4^ date o:^; n:the', •^.6: '
. ,p. i }' . . • . . ^ . '
^{•^" . cbAEractsy 3.7
..4 . ^ . • . . . .' . s. . , 'Y

• ^3... iy , t , "^ . ,

All ra^s^i;ctns tq purchase r4a1 esrate; 'includ.istg 3.q.
` ^.. ^ , •,. . • , ;^ , ^ , ,.^•

suI3p" 1omercts,. modi m̂ icatioras, and amendments' thee+^f (3F '`. TH9
l . ' x ! ' ^ , , • ' ' ^- ^ ,
-^ . . ^ ^ • .. ..

aPT$•ONS, bu't such
•

' 'ihgt'r'umihnt. be recazdsd, if 1i. -d,oes nqt, ;'3A 12.
'^ • fi ! i

{s' ;•' state a,acx^^c and.' yeai•'of xpiration of its vali.c^i'ty. 3113... , .. , • ,. '.; , t _ r •, dt

F^••^'ectrrd of powpi's of #ttor.riep; 3.14
( 'P r`

r a 45 •; :' {i^} ".A r .reecsrd ot Oats':• zat'wh'xch^ bhali. be recci^ralitd• all% 16..^.: ,x. .

plats aftd . ma-p1.-; of' 't,pwn 3,ots, .pf the sug^ivi4on t^he^reof, arid of 3.17,',

other di,Vi,sf Ons or surcreys of lands, ar^d' any center line survey 3.7.8,

L n ` of a ttic}h"Y lacated W%rWn the courzty,' the plat ot catt3'h shall

be ° furnishid' b;,, tYt4v^' director of transportatfars bs county

a,•.:: L en9 inee atid`'^1i • 'dx4^Kin s'as^ . provided fax in stet^as^--^^^^:-8^^t^► ,.3.2^ .
. - , ` - ^ ' ; a • • . ^

!r' + 53 ^x ^^A^'TEf3 53il. •cE the Rev'i^p•d . Code; 3. 23^.^ . • . : t

{^p A record of 3:eaggs,in which sha^,-: r4cdcde+d all =3.24

me^lc^rAnda ,o f l.eases, and.sugpS.ements','moc9.ifications,:.oarzd^ 2'5

ar^endmart° s^tsa^re`e^£ t3f LEASES ANb Nf£MflRAi^DA QF LEASES 3.26
f.`ts ^ i • . +' ; f J'

f ' Q . - ; r ':+ G • ,
<
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A11.'- instruments or memoranda of instruments entitled to 3.27

record sha.13 be recorded iri the proper record in the order in 3.28

which they are presented for record. The recorder may index, 3.29

keep, and record, in one volume unemployment compensation liens, 3.30

federal: tax liens, personal tax liens, ° meehanics MECHA.NZC' S 3.32

liens, notices of liens, certificates of satisfaction or partial 3.34

.release of estate tax liens, discharges of recognizances, excise 3.36

and franchise tax liens on corporations, and liens provided for 4.1,.

in sections 1513.33, 1513.37r 5111.021, and 5311.18 of the 4.2

Revisee3Code, 4 -.3

The recording of an option to purchase real estate, 4.4

including any supplement, modification, and amendment thereef OF 4.6

THE QpTION, under this section shall serve as notice to any 4.7

purchaser of an interest-in the real estate covered by the option 4.8

only during the period of the •va7.idity of the option as atated in 4.9

the instrument. 4.10

(F) in lieu of keeping the five separate sets of records 4.11

required in divisions (A) to (E) of this section and the records 4.12

required in division {(;) of this section, a county recorder may 4.14

record all the instruments required to be recorded by this 4.15

section in two separate sets of record books. On+e set shall be 4.16

called the "official records" and shall contain the instruments 4.1.7

listed in divisions ( A), (8)p fC$, (E), and (G) of this section. 4.19

The second set of records shall contain the instruments listed in 4.21

division (D) of this section.

(G) Except as provided in division {x') of this section, 4.22

the county recor40^^.^fi^11 keep a separate set. of records 4.23

containing all corrupt activit lien notices filed with the 4.24

recorder pursuant to section 292 .36 of 6 Itevised Code. 4.25

Sec. 317.18. At the begin:n ng of each day's businessr the 4.27

county recorder sY,a1l mike and keep up general alphabetical 4.Z8
s, .

indexes, direct and' reverse, `of all the i•iames of both ^arties to 4.30

all Instruments thcretef®re PREVZoC35i,X received for record by 4.32

him. The vnlume and page where EACH such instrument is recorded 9,33

may be omitted until it is actually recorded iE the file nt:mber 4.35



4

is entered in place of the vplume or peqe^-bvt-seteh- ^x^e-rt^tirib^r 4.36.

^gep-be°c^nzt^ed-^res^-nr^y-^rse#e^-vo^t^me-rn-ats^-enWP,p+t^i-i17-i896,-tf 5.2

the--fo+rm-of-^iae-trtdex-+►e^am^-^e-net-ndctp^ed-tca-entering thc-^fie 5.3.

nqatber. The indexes shall show the kind of i.nstKument, the 5.5

range, township, and section or the survey number and number of 5.6

acres, or the permanent parcel number provided for under section 5.7

319.28 of the Revised Code, or the lot and sublot number and the 5.9

part thereof, ail as the case requires, of each tract, parcel, or .5.10

J.ot of land described in any such instrurnent of--wratittg. The 5.12

name of each gxant6r -shall be entered in the direct ' '.index "under -5.-13

the appropriate letter, followed on t.he same line by the name of 5.14

the grantee, or, if the're is more..thaii one grantee, by the name 5.15

of. the first gxantee fdlJ.owed by "and others" or therr ITS 5.17
•,

equivalent. The name of each grantee shall be- entered in the 5.18

reverse index under the appropriate letter, followed on the same 5.19

line by the name of the grantor, .or; if there is more than one 5.20

grantor, by the name of the first grantor foliawed by "and 5.21

others" or the+r ITS equivalent. 5.23

As to notices of ciaims filed in accordance with sections 5.24

5301.51 ena, 5301.521-^AND 5301.56 of the Revised Code.- there 5.26

shail be entered in the reverse index under the appropriate 5.27

letter the name of each claimant, followed on the same line by 5.28

the name of the present owner of title against whom the cYaim is 5.29

asserted, if the notice contains the name of the present owner, 5.30

or, i f the notice contains the names of more thats tsne such owner, 5.32

there shall be entered the name of the first owner followed by 5.34

"and others't or their 1T5 equi.valent. 5.36

in all cases of deeds, mortgages, or other instruments af •-6.1

weitzng made by any sheriff, master commissioner, marshal, 6.2

auditor, executor, administrator, trustee, or other officer, for 6.4

the sale, conveyance, or encumbrance of any lands, tenements, or 6.6

heredi.tamentr:, and recorded in` the recorder's office, the 'S.f

recorder shai.l index the parties to such instrument under their 6:8

appropriate letters, respectively, as follows; 6.9

^^.

^^.



. . .. .. . .. ,''.s. ^^'-;^ .. . ' S, • . _^^ . . _ . , e . . s .

!^-.^ , f{. . _• , a .i • _ • ' •5.''• , • . , • -• • . • • -. ... . . . , , ' ..

^•jmdS, . , yA` . . . . . ::, • ' . .

S: . j}9 .- : ' - . . . ' , . ..
:,:^. , ^* ^, ,I . •

fihe*•:•p^ananyes of ^,the persaris reiSre-sentedby sueh of ficer 6.10 ^ ^
d,^ `•. .^. 1 '. . ^ ^, . . , •. . . .. . -. . . ^ .

as owners .©:t ttle las.ds,'.tenemerits, or hereditarnents .described in' 6.12

:Si2Ch 3:.1}srIuRQn^S1
A. : a

,,. ,i. :•,. . (S} `The 6fEicia'1 •t3esi.gna.t•ion of the q'fficer by whQm sucii •..•,6,13

{ t.rist'r.ument cif -or,z^Ing 'was m4de:% - .' 6.14

{C}. .. ^^he•: ind$vidsa^l i^ames 'of the Q'ffi^ets by whot^ such }. 6.15 °

instrizmer^:t af- hrrsttr,g was inade. 6.•16 .

Iri :ai.l 0ases of instruments filed in accordancewith'`.5.1^

sd3G^s^^3^^:$^°tt3 C3AI?TER 53 of the Revi&^d • COdB, b.2Q,
_ :. . • . " : -. .c: : ;. ;a ,i ,

^.° he name sc^ each •^: own`r stca3l. b+s en^eraci i,i%s -,t4i direct i-ndexv, 6.a'21
. r ' " • ' • ' ^''^ -
^., urider the:;aPpr4Prsat'e 'l.etter;' ^o1So*ipd qn kh^•; sazns line by • t}xe' Fi.22

.. 2 ^ .l,., .:b,. .. . , ' . . , ,h A

4ahie ssf' the.•coqduminium property, and the name. of the condominium 6:23

gro^e^t^r .,shal-3, be entered i.^n the resrerser iridefz • under the 5.2A' {3..
4eppr^^Zriattr - l.etter o1lb,wed:''pn t.tie sanie' l.ine- by the name. v£ thi;1 4, 6.26: , . . . ,. . o _ k`. . . . • ' r

[ :'rawnef'of t'he' prbperty, oz, ilthe Axstru"nt ccantaivas the riame^:.. &.?8

re °.t'han one • owner,' t;*Te sha'11 'be enbered the -itame.bf thIe.,._`O. 30'41€ ^t• , _ .
. '. :rA . . ' • r '. . ^) ' . . " . '. • - ..e ' . • • •a . . .

first owner fol.Iawedblr "an'^ ^i'thers" ar its.•equiv.a..ltnt: 6.31. •' ,, . : •.. ••_^

i A Any' general alphabe't.ical - index et,rnnpcrscer2^ e^^^^-dctn^-^r 6r 32 C
a

,yh
sha,i'1 bewCOthM-ENCM--` in :cantcmrmit.y,• .,to this'' section.'"gnd 6.33

^^rhenever r.-in ttie opi'n3,on ;;sf the board ofjtt^•dounCy ctsqm.%ssi®ners, it '6.35
• ^. . . •. • :. ,• n .

'become6.,necessary to. transeri;be, on acmu•nt of its' worn out or. 6.36

-`i ^act+mplete condi,tion, any vglume ,jssE aaels AN Index rtrsw in use, ^.3

such- v'jplutne 's^a<1; be revi+sed and, transcrikiad tcs cosifcirm with ttais ; 7.4

section; Oxcept ..that in counfiig's having a seaticna3, itide* in. '7A, ,. • ' , . •

cctii^forinity with section ' 3•17;2t? 'of* t4e 14vissd Code.; - suc7.7
^. • . . .
tran5aript shall' be einly, aeopy*'of thq original.

Sp c:, 17.20. W#tenr in t.tse opinion of th^ ^erarci flf cQunty 7r3.0

cazsu.nissioner,s secbisna2.''indexes are n.eeded, acid it so' di'rectsr in 7.11
f • n. ' ! • . . t.i:

6,dr3ition tp th^ ^a3.phabekical indexes pr:ovi:ded for in sectiQn. 7,12

317.18°-0o^ ttt itevised Code•, the boar4 rnay provide for making, in 7,13.
. a p . ^ k.

bsaaJis prep red fo.r ttsat purpose, s^ctioaal'inhexes.tc the records 7.14

of all rea3 estate in the county,. aegin^^,ng. witli. some designated '^:15
^

yS.4r and` continuing tfirough such- periot3 of years as it speci.fied, 7.1'6
', • , . ^= ,'

by p7.'acing under the.heads^af theariginal'suxWeyed sections or 7.17

^.
'veys, or partt,:^(f a section ar survey, squares, subdivisi,ons, 7.18s•

„..'

,^ . f . . • • . • ' . M
{ ,

. . . ^ . ' - ' •. ' i ^ n '' '



.. .. .. ^ i, ..

^ ^.^.

1. ` +

, . . ' . .. t w

or the permarient. pa'rcel numbers provided for under section 3V19.28 7.20
. . ^

of the Rev%s48 Code, or dots, on the left-hand -page, or on the 7-22

upper- :portion of, such page of the ind2x book, the fol].osoing: 7.23
f .. a1►

(A) .• The a,ama of the grantor,•' 7.24

(B) Next.to-the right, the nameaf the•grantee; 7.25

(,C ) The number and ``page of th6 record where the instrutperzt 7.28 '

i •s fo'und recorded; .. . 7.29

(I)) ^='he;. character of the instrument, :to be followed by a-17. 31
. • 4

pertinent descrlpti.cin of the' _ property cpnveyed by the 'deed, - 7.32

1 or assignment of lease, • ^
, ^ . . • ' ' . • -

(E) on the opposite page,,, or on'. the: lower. part,ion af, the 7.33

sa-me page, 4eginrting at the bottom, in like ma`nner, all the 7.34

mortgages, 1ie",, riotices as provided for ^rn sbctions 5301.57«35

ett^dti 5301.•52, AND 5301.55 ''of the Revisecl Code, or other 8.1
s M . ^

encuskorapces 4ffecting such `rea]. estate:

The compensation for the,,. services rendered urader• tksi.'s . 8. 4

section shall be paid froin ` the general ' revenue fursd of the 8.5 •

caunt•y, and nis additianal ]:'evy skiall b; made in eonsegueatCe • ofi 8.4

such servicei. fn-the- esrent-tha,t IF the board • debides •. to • txave 8,8

such sect.icir,a2 index made,t i t sha1I, advertise f6r - hree 8.9

consecutive weeks• in eane newspaper off geni^ral c.arcarlati.on ''n 8^10
, ^ . • ^ , ,

county 'for 5ealed proposals to do such work as ^SZovided in this ,8.11

section, arid shall 1et the work to the l.owest. ans3 best bidder, 8.13

arai3 shall require. h.i.m to give bond for the faithful performance 8.14
_ , ,• .

of°the contract, ih such.sum as the bosrd fixes, and such work 8.15

sha11 be done to 'the acceptance of the bt^^eeaz^o^- a^sfser^v^a^en-arneiµ 8.16

^esep^e^sen-^af-^rsb^tc!-s^f•€^e^^+ AilSITQit OF STATE upon allowance by 8.18

such braazr3. The board may reject any and all bids for the work, - 8.19

provided that no more than five cents shall be paid for edch8.Ztt

entry of each tract or lot ofTland. 8t21

When brougtit up and completed, the county -;ecorder shall 8.22

keep up the ina3exes described in -tha.s section. 8.23

Sec. 317.201: The county resaarder shall, maintain book ^ 8.24

,be -kn+Own as the "Notice. Index." S2parate pages of the. book shall 8..25

be headed by the ariginal surveysect.ions or surveys, or parts of S,27

. `

. , ^

,. _•^
• ^:., •

^

,J^•

^ ..
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el

a section or survey, squares, subdivisionsr or the petmanent 8.28

parcel numbers, r videfl for under sectiong O ..319.28 of the Rev.ised 8.29 •

Cesde, or 1cts. In this laookthere shall be entered the rrotices 8.31

for' preservation of qiaims pr.ese:nted for recording i n conformity 8.32

with sections 5301,51 artdTM 5302.52, AND 5301;,56 of the Revised 6-.34

Gode,. Ih designated columns, there shall be entered on the left- 8.35

hand page: :

{Ap The name°of each clsimant, 9.1

(R) 1yext to the right, the name of each owner of title; 9..3

(C) `The„ deed book number ,and page where the instrument 9,5

° containing the claim has been recarded: 9.8

(D) The type of claim assertedt-ar^drett. 9.8
^ •

'4N the opposite page onrthe corresponding line, a pertinent 9.11

desoriptic+rt of khe property affected as appears in such notice 9.13
. . `I. . . . . .

SHALL BE ENTERED.

Sec. 5301.53:. The provi.si.ons of sections 5301.47 ' to 9.16

5301.56 of ^e Revised Cacle7 shall not be .. applied TO BAR QR 9.18

EXTINGUISH ANT tYF'--THE..-E'.LLt7WINGr . - 9.19
^.

(A) ^rr-bar-anp•^ lessor or his successor as reversioner 9.21

of his right •to possession on the eacp%ration of any lease, or any 9.22'

lessee or his successor of his rights in and•to any lease.L EXCEPT 9:24

AS NAAY DE FERMITtED tJNI}ER SECTION 5301.56 OF 1'iTE REVISED Ct1CtE; 9.25

(B) ^e--b^ir-er-ext£ngniats-rt^}^ ANY easement or• interest in 9.27

the-nature of an easement created or held fdr any rgi.lroad or 9.28

public utility pu,rpase,. ' 9.29

iC) ^e---b^xr-er-ex^^rtgetzeh-asn^ ANY easement .or interest in ' 9.31 °

the nature of an easement,the existenole of which is olearly 9.32

akssernabl.e by ph,ysical, evidence of its use; , 4.34

(^} ^c--ber^-o^-rxe^r^e^^^sis-erty ANY easeno-ent or interest in, 9-.36
P2i

tle nature of an easement, or any eigi►ts granted, excepted, or 10.1

reserved by the instrument creating such 4asetuent or interest, 10.2

including any rights for future use, if the exi.aterioe'of such 10.3

easement or interest is evidenced by the location berteath, upon, 10.4

or•abvve any part of the land described in such instrument of any 10.7
^ . ' .

pipe, .valve, road, wire, cable, conduit, duct; sewer, track,
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pole', tower, or other physical facility and whether or not the 10.8

existente of such facility is observabl.e; 10.9

{E} g+e-bar-e^r-eas^ir^gnrs^s-enp ANY right, titl.e, e5tate, or 10.11

interest in coaa, and any* mining or other rights pertinent 10.12

tker"d Tp or expsrCisable -in conns'ct'i,on• therewosth WITH ANY RIGTJT, 10.14

TI'ILE, ESTATE, OR INT,EREST IN COAL; 10.15

4Fj ^pty__ba^__^,^._extxa^ssx^3^^-artg ANY mortgage recorded in 10.16

ccaefo,rmzty wi.tb section 1701.65 the Revised Code; 14.17
tl r..,.

{^y ^e-bar-er-ext^nga^sh-enp ANY right, title, or interest 10.19

of t^he United States, or of the--skate-af-6kte THIS STATE, or Or 16.22

any pUli,tiCa1 sDbcii®ision, bod.Y politic, or agency thereaf OF THE 10.24

ti[+tITEi]. STATISS C}R THIS STATE.

Sec. 5301.56". (A) AS USED IN' THIS SECTIbN: 10.26

( 1) "HOT.17ER" MEANS THS • RECORD HOLDER OF A NIINERAL 10.29

INT::RE5T, AND ;f1NY PERSON WHO DERIVES HIS RIGHTS FROM, OR kiAS A 10.30

COMMON SOURCE WITH, THE RECCfI2D HOLDER AND WHOSE CLAIM i?f?ES NOT 10.31

iNDICATE, EXi'RESSLY f7TT BY CLEAR IMFL,ICATIC3N, THAp IT IS ADVEFiSE 10.32

TO THE INTEREST OF THE RECORD HOLl3ER.

(2). "t}RILLING. OR MINING PERMIT" MEANS ,A PERMIT ISSUED 10.34

UNDER CHAF'TER 1609., 1513., OR 1514. OF THE REVISED CODE TO TEE 10.36

IiOL`[)E£t TO DRILL AN OIL OR GAS WELL OR TO MINE OTHER MIN.ERALS. 11.1

(1) ANY MINERAL INTEREST HELD B^Y • ANY PERSON, OTHER THAN 11.4

2'iiE OWNER QF, 7"kiE SURFACE OF TFiE LANDS SUB,TECT TL? THE INTEREST, 11.5

SHALL BE DEEt;25D.ABANIK3NED AND VESTED• IN TF3E OWNER C3F TRZ SURFACE, 11.7

rF NONE OF TIiE FOLLOWING AFPLIES: 11.8

(a) THE MINERAL INTERtST IS TN COAL, OR x[d MINING OR {3THER 11,11

RTGIiTS PERTINENT TO OR EXEI7CISAB.LF, IN CONNEC`I'TON WITH AN II^^gRE-ST 11.13

IN COAL, AS DESCRIBED IN DIVISION {E) OF SECTION 5301.53 t1p TTIE 11.15.

RE'VISED C4I'!Et o

{b) THI," MINEFtA[. INTEREST 'IS HELD I3Y '1`HE• UNITED STATES, 11.18

THIS STATE, OR ANY• POLITICAL S[J8£3IVI15I[3N, BC}DY POLITIC, OR AGENCY 11.19

pF THE UNITED S'IATES OR THIS SfiATE, AS DESCRIBED IN DIVISION {G^ 11.20

OF SECTION 530Z.53 OF THE REVISED CQDE; 11.21

{c} WITHIN THE PRECEDING TWENTY YEARS, ONE OR MORE OF THE 11.23

FOLLOWING RAS QCCUftREL2: 11.24
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(i) . THE MINERAL INTEREST HA.S BEEN THE SUSaECT OF A TITLE 11.26

TRAlASAO'IiON .'I"HAfitI!#S BEEN FILED OR RECORDSD IN THE f3F.F'SC:E OF THE 11.28

COUNTY RECORDER OF TFl'E • CC3UNTY IN WIiICFi THE LANDS ARE LOCATEt]; .11.29

(a.f ). THERE H,AS SEEN A.OTUAI, PRC3RUC2`IC3N OR WItHDFiAWA.L OF 11.31

MINEL2ALS BY THE HOLDER FROM THE LANDS, 4FROM LANDS CO'VEREO BY A.I1.32
9 .•

•^,EASS TO K'YJICH THE NfINEFtAL INTEREST-IS SUBJECT: OR, IN THE CASE. 11.33

OF OIL OEL GAS, FkiC3M LANDS POOLED, tINITZZLL}d OR It3C7.eUDEf7 IN UNIT 11.35

OPERAT'IONS, UNDER S1:CTI'ONS 1.509.2t TO, 1509.28 OF THE REVYSELt 11.36

CC3bE. IN WtICH THE MINERAL , Ti3TER8ST IS PARTIC-IPATING, . PRO'VZt7E3> 12.1

TITAT THE INSTRt7.MENT 012 ORDER C.RWTING OR PROVIDING FOR• THE 12.1

Pt`lULING OR t11TZTIZATI{1,lai.OF OIL OR GAS INTERESTS HAS SEF:N FILED OR ; 12.4

RECORDEA IN THE OFFICE OF TE3E COUNTY R.ECC}RDER OF THE OO[JNTY IN 1•2.5. . ^ . •. M1 _

WHICH THE LANDS THAT ARE StS13SE02' T[3 THE POOLING OR UNITIZATION 12.6
` ) ••^

11

ARE Lfi1CATECI; ' 12 , 7

(:ti i i ) TkTE MINEPiAL INTEREST HAS BEEN USED IN UNAERG2tOUND 1•2.11}

GAS STORAGE, {3PERA."ITOi3S a'l THE IIIl7LUER.; 12.1r .

( iv A. bl2IS,i,IN'G OR °NilNIIqG PERMIT HAS BEEN ISSUED TO TtE 12.13

HOLDER, PROVIDED THAT AN AFFIDAVIT 2'HA'.C' STATES THE 14A1KE OF TTHE 12.14 .

PERMI'X" HOI.DER-, THE PERMIT NUHIIBE:R, THE TYPE OF PERMI'.['s. ANO A LEGAL 12.16 ^ • A'

DESCRIPTION OF THE LAt+iDS FiPFECTEtS BY T$E 'pERMIT HAS BEEN FILED OR 22.17. •

I2E4;ORDEl3. • IN ACCORDANCE WITH SECTION 53t13.. 252 OF TRE REVISED .I2.18
• • r . - ,

Cb1}E, IN THE OFFICE OF THE COt;FNTY, RECORDF.'R OF THE COUNTY IN WHICH 12.19

THE LANDS ARE LOCATECt, : w • : .

(v) ' A CLAIM fiO PFtESERVE THE INTEREST HAS E.EEN FILED IN 12.22

ACCC}RAAI+TCE WITH DIVISIt3N (!q) QE' TbiIS SECTION;

( v i ) IN THE CASE OF A SEPARA2EfJ MINERAL IisT`PEi2EST, A 12.24

SEPARATELY LISTED TAX PARCEL NUMBER HAS BEEN CREATED FOR THE 12.25: ' .

MItsERA1; INTEREST IN THE Ct7CrNTY AISI7Z'1.'OR'6 TAX LIST AND THE CC?t7NTY I2', 25
•;6

TREASi,TRER' S Di1PLICATE TAX LIST IN THE COUNTY IN WHxCH THE LANDS 11.28

ARE LOCATED.

(2) A MINERAL INTEREST SHALL NOT BE DEEMED ABANDONED UNDER 12.30

DI+IISICTN jEj( 2. ) OF THIS SECTION SECAUSE• NtSNE OF THE CIRCCIMS'IANCES 12 . 32 •

DESCRIBED EN THAT DIVISION APPLY, UNTIL THREE YEARS FROM THE 12.33

EFFECTIVE DATE OF THIS^SEC'T`ION. 12:35

i
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{ C 3(1 }/ A CLA-IK T(? PRESERVE A MINERAL iNTk:REST ;6OM BErNiG 13.1

f.?k,°EMED AhA NDt?t3EL? UNDER DIV2STtJN. (B) {1) OF THIS SECTTON MAY 8E 13.2

FILED F43R RECORD BY ITS kIOl,DE12. SUBJECT TO DIVZ'SION (C) (3) OF 13.3

THIS SEC'TIC119r THE :CLAIM SSiALL F3E FILED AND RECORDED IN ACCORDANCE 13.5

WITH SEC'1'.;IC8N5 317.1$ TO 317.201 AND 5301.92 OF THE REVISED CObEp ' 13.6

AND SHALL CCIdSrST -OF A NO'Y'ICE'TbiAT T)t7ES,ALL OF THE ViQLLt3IdI'NG: 13.7

(d1 STATES '!HE NATURE OF THE MINERAL INTEIREE's [:LAI!-0IEI3 AlitJ3 f3.10

, A6Y RECORI?ING INfYJRP4F,TIQIV C1Pt3[3 PtfIICH+ THE CLAT-M -; I S BASED;
t

(b) OTHERWISE COMPLIE^q WITH SECTIC}N 5301.52 pF -TKE REVIS,Ei3 L3:13

• ' ° k . - .
CODE;

. . $
. :f

{^} STATES THAT THE HOLDER t3t?ES. 23OT INTEND TO ABANDON, BUT 13 .16

IIVSR'E4i3.'TC) PRESERVE, HIS RbGEiTS IN THE MIDIERAL .IA3.ftR#,T,

(2) A CLAIM THAT COMPLIES WITH DIVISION (C) Qt}OF TIiIS 13.18

SgC2'ION OR, IF A-PPLIL`ABLEr DIVTSI<7N$.. ,(C) (1) AND (1) t9F _^.^'fII$ 23.19

SECTIt?N PRESERVES THk RIGHTS OF ALL Ht1LDERS OF AMINERAZ, TNT'k;ItE$T 13.21

IN THE SAA4E: LANDS.

(3) ANY HOLDER OF 41+3 INT.EREST.' FQR USE IN LJidDERGR,C}UND GAS 13 ; 24"

S'Tplt.AGE (3PEPATI(3iVS MAY PRESERVE HIS IIVTER,RSTs AND TROSE OF -AHY 13.25

LiESSC7R OF TCrIE 1N'1'MF,,STe BY A SINGL^,° CLXIMr THAT DEFI1+dES THE 13.27

BOUNDARIES OF TI:FS `STCIRAGF,. FI$LD OR -P+COL ° AND I TS F(?RMA."1`IOt+2S s 13.29
` • . i .

WITHOUT D1ESiCitIHING EACH SEPARATE INTEREST C1G.p,IMED., 'TIiE CLAIM r8 13•.30

PRINlA-FAGIE EVIDEJgCE OE" TFiF zCTSE OF EAC$ SEPARATE IIZTEREST IN 13.31

t3NDERGFt9UN6 GAS STClRAGt APERA.TIO*S. 13.33

A MII+JgRAL Ii+iTE12iSfi ikAY BE PRESERVED TN^,7EFINITELX 13 . 35

FRt3M. BEING DEEMFD ABANDONED UNDER DIVISION (8) (1.) OF THIS SECTION 14.1`

BY THE OCCURRENCE qF A[dY ' OF TRE {.*IR:CIIMSTA,NCES DESCRIBE[} IN 14,2

DIVISION {H9(1^ fc^ OF THIS SECTION, INCLFfDIIb, .-MUT NOT LIN1I2'ED 14.4

T0, SUCCESSIVE FILINGS OF CLAIMS TO PR7ES*ii1V MINERAL YNR`ERESTS 14.5

UNDER DIVISION (C) OF THIS SECTTpN, 14.6
.. ^^ q

} {2} TF3E ' FILxNfi OF A CLAIM TO PRESERVE A^IMINEI^AL INTEREST 14.8
- , ^ • -

UNDER DIVISION (C) OF THIS.SECTIdN DOES NOT AFFECT TTiE RIGHT OF A 14.10

LESSOR OF At3 OIL OR GAS LEASE TO OBTAIN ITS 'Ft3RFEIT[1RF UNDER 14.11

SECTIQN,S301.332 OF THt RE'VISF'D CODE. 14.12
2; ^ ^!
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F1itiP027Elz°l' TE8TZlSO?iY ON BEHALF 43F'
$EATAT3E BILL 223 AND.HOLTSE BII,L 521

AIt OF3xC3 DC?PXAld'T M]C2dERAL AC4'

Ohio presently has a'Niarketab7.e Title Act, R.C. §S301.4'^ et
seq., which became effective September 29, 1961. ,- ^'t was ameznded
september 30, 1974 to exclude any right, title, estate or interest
in 'coal and coal mining rights from operation of the ltct. 5ection
53.{}1:^ of the'Act states that a.person has a marketable title taq, an
interest in 3.a.nd if he has an unbrckezs chain of record title for ar
period.,of not less than 40 years. Chain of titl.e •ia then defined by
two clauses, the first of which states the case Witere the ck►#4n of
title consets of only a single instrument or transaction and the
second wher it consists of two or more instruments or
tzansactiond. The Act provides that the requisite chain of title Is
only effective if nothing appears of record purporting to divest the
ciaimant of the mar]cetgbli title.

t
The olavzoue purpose of the 1Karketabl.e Title Act is to simplify

7.and title traxasaction-s by making it, possible to determine
marketals3.Ti,ty through limited title searches over some reasonable
period ,thus avoiding the neces6ity of examining the record back to
the patent for each naw transaction. This is obviously a legitimate
and desirable objective but in the absence of specific statutary
a,uthora.tyr, interests cireated and interests ap,tearing in,=titles prior
to that period would not necessarily be eliminated and would
continue to be an impecliment to marketability. ylar}eetahl.e Title
Acts do not cure amd v'al.idato' errors or i.rregulairitieii in
conveyancing instruments but bar or extinguish interests which 4Ysave
b,een crea.t.4d by or resmit from irregularities in instruments °..
recordeci. prior to the.pericd prescribed by the statute and thereby
free present ti.tles. froan the effect of those instruments. In this
very general sentvi, the Marketable Title Ac;t is.ctizative in
character.

The Ohio Marketab3.$ Title Act was baseo on the model Markettible
Title Act which was drafted by Professor Lewis M. Simes and
Ciarenqe 9.Taylor as part of the Michigan research project, a
compreriens3.vie study undertaken to set up standard statutory language
to provide for the simplification of real estate conveyances. At
the time of that study in 1959, there were ton Marketable. Title 4ctit
irL effect, ' i1'rCluding Mictxigant  s. The Mic2i,gan Act, wiiiukc had"be,en
in effect for 15 y+^ars and s b^ected to considerable testing an^.
experience; appea.red to be a best piece of dr^sftemanehip and
embodied the most practida2 a rnach for attaining the ^testired
objective. The ^tich3.gs.n Act served a$ the baaia' for drafting the
mocte]. Act. The Ohio Marketable Title Act was t,txe tenth Marketable
Title Act enacted after the Michigan study and was patterned
directly from the model Act. '.

it is apparent £romi tshe, i.eqislative history iof the Ohio
Marketable title Act axsd subsequent interpretation by courts and
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practiticners since its enactment that it waa the general intent of
the act to apply to mineral interests except coal. Simes and
Taylor, in their MCCtel Act, pcizated out that the'-sing2e principat
pro`vision in the Marketable Title Act which makes it ineffective to
.bar dormant mineral intereets is the provision that the record ti.tle
is subject to such interest and deEects as are inherent in the
munizenta of which the chain of record title i.# formed. This
provision is included in the Mcsdel. Act, as well asi the Michiqan and
ohio.Acts. From a.Oractical standpoint, any reference in the
recorfled chain of title to previously-created mineral interests may
serve `to keep those. intexests alive. This issue was the suhject of
Heifner v. Bras3ford, 4 O.S.̀3d 49 (1983). In that case,.the trial
ccourt uphe7.d the validity of a severed mineral interest which was
based upon transactions in a chain of title "parate from the title
claimed by the possessor of the aurPace interest. The severed'
mineral chain, however, contained transactions recorded during the
40-year period prescribed by the Act and the court held that
transactions inherent in muniments of tit.le during the period
constit.uted a separate recodnizab7.e. chain of title entitled .to
protection under thg Act. The Appeiia.te court reversed in a

u decisi ®n ac7tntowle49ing the fact that a precise reading of the
etatute upheld the trial court's decision but relied an•legislative
history to the effect that #t .was the intent of the drafters to
.extinguish severed mineral int$.rests.

The Ohio Supreme Court ovAerru.led the Court of Appeals based upon
a strict reading of the statute. Due to this obvious limitation in
th.e Act, recognized by Sirces a.^e€d Tayltsr and highlighted by Heifner,
it would appear that the Ohio rketaaal.e Title Act is not generally
efiective as a means of elizinating severed mineral interests.

As a general priiacipie, minerals are not deemed to be ca,pable of
being abandoned by a non-user unlees they are actually poseegeed.
ohio is iri the majority of jurisdictions which hnld that a severed
interest in undeve3oped minerals does not constitute possession.
Michigan's legislators reqognixed the importance of including
aninerals -in thcse defects and errors which should be eliminated by
operation of time and ktori-use. The Michigan Act and the Mode3. Act
provide an additional mechanism for the elimination of dormant
mineral interests wta.3ch, when used in conjunctian with the
Marlteta3ale Iffit.le Act, is ef^ect,ive in accomplishing th3^.s goal.
^?nde.r the [^^.chigan Act, ^n of severed mineral interests are
required to file notice of their claims of irs'tere.st within 20 years
after the last use tsf the i.rib^r^et. A three-year grace period was
provided for initial ifli:ng un'der thes Michigan Act. Any severed
mineral inte.rest deen ►ed abandoned or eartinguighed as a result of the
application of the Xlchiqan Act vegta in tho ovn^e7c7uE the surface.

The major distinction betfdeen the propoeed bill for
consideration by the Ohio legislature and the iKichigan Act is that
the Michigan Act applies only tJo interests in oiI and gas. Tt is
apparent from the. 1974amendment of the Ohio Marketable Title Act

_2_
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that the Ohio Legislaturehaa deemed it advisable for the Marketable
9Cit1e Act to apply to all.mineral interests except coal. The
proposed Ohio Dormant Mir^eral. Act has been drafted to conform ta the
Ohio Marketable Title Au;t and apply to any mineral interest except
an intereat: in coal as c3sfined by $5301-. 53 {E) of the Marketable
Tit'le Act. °Th.e proposed Bi7.l, if passed, would have lead to the
desired result as stated by the Appei.iate. Court in Heifner of
terminating unused mine.ral interests not preserved ^y o^aerations,

- transfers or a - filing of:^notice of an intent to preserve interest.

^ The proposed bi.il also contains the essentiai elaments
recoramended :by p itat^ona^. Conferanoe of Commissionez°e^`on L^nifds^za,-
Stata Laws at it ` annual conference izr Hoston in ,A.ugust, 1986. I
have enclosed.5,a copy of the Uniform Dormant Mirrera3. Interests A.ct
-dith prefatory .notes -and comments for your review.

Califdr.H4a, Illinois, Indiana, Mich3.qan, Hixsnesota, Nebraska,
North Car^jin^, Dtortft 13akota, Oregon, Pennayi:vania, South Dakota,
Tennessee, vi' .a.nia, washin`gton and Wisconsin all have adopted
Dorma.sat Min+ar,+Acts. All but Pennsylvania, Virginia and Tennessee
have companion Marketa}ale Title Acts.

I believe'that enactment of the Dormant Mineral A.at'̂  wiAi .
encourage the development of minerals in, Ohio wh3.ch, have been
previously ign,flr^ed 'due to defects in title., The development of
minerals would lead to severance tax revenueg and enhance •the
economy of areas cf the state.whiah raay have no tsther source of

;revenue. production. '
- • r

I^ fe.e2 that ac^mpanies +^ngaqed in the deve2aistaez^t of minerals as
^aall -^s owners rsf -property asubj'eat to title defects raot oured by the
Marketable Title Act would benefit fr'qm the eaaaatment of the
proposed -tdrarmant minerals statpte. -

2`his teAtimony was prepareri 'and presented by William J.
Taylor, littorney and partner in ic:inoaid, Cultice & Geyer,
9Q Ncsxth Four'th Street, Zaneavi7.3e, Ohio 43401, ,(6i&)
45+4»2591> mrM  Ta.y3or's practice involves extensive

.mineral= title work ands fi.rm represented the prevailing
party in Heifner v. a dfarrd, the leading Ohio Supreme
court caseP dea.l nq W th tY%e Ohio Marketable Title 'Act. He
frequenitiy • lectur^es and.writess arti.sslee invaluing mineral
title topics, including "Practical Mineral Tit7 e opiniona°'

°and "The Effects of Foreclosing on Oil and-Gas Leases"
published by the Eastern ldine,rn7.,Law P'ouFUlation. He is a
member of the Ohio State Bar Aesbciation Naturai. Resources
couunittsa. ' the Federal Bar Association Committee csn

4 Nai&ural Resources, aisd the Legal Committee of the Ohio Oil
. .- ;anii Gas Association.Y. •• ^
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fihe ;Cornmiteee that acted far'the. National Conference of C4minissioners
.an U ►iifozm State Laws in prepartzig the Uniform Dorman$ Mineral Interests
Act was• as follows:

tY: JOti,• BLASS-,' P.O. Box 160. Gulfport, !k9S 39501, Chairman
° d(jT1N I3. IIeNIL1tILLY, Law Revision Commissian, Suite 54iddlefleld

Road, Palrs Alto, CA. 94803, i?raftin . Lisison
. OWEN L. ANDERSON, University #'orti aknta,.SGhao1 of Law,

Grand Forks, ND $8202'
RICHARD J. MACY, Sitpreme Court Building, Cheyenna, WY 82002
JOSi3UA M. N9ORSVrr' I.II., P.O. Sax 11240, Taltahassee., FL 32302
GLEE S. SNfiITH. P.O. $OX 30, Larned•, KS 67580
-NATIiANIEL STEEtLTtIG; Law Revision Cummission, Suite U-2', 400I3

Ngiddiefielrl Road, PSIo Alto, CA. 94203. Re t'ter
PHILLIP -CA1ZIytClt.L, 120 East Faurt2i Street,-Ut^e`Rook. AR 72201,

P^residerit (P3eraber: Ex Offci&
WIL^f^^ J. PI^,^niversitof 141fehfgan^ Schaol of Law, Ann Arbor,

11I 48109, Executive Dit'sc^to' î
Rt3B9ER,T Ef. C Rta L , t r, 5t! Celifornia stree.t, San Pranoi^,

: CA .84111, Chaira^an, Diytsictn E (Member Ex +df#ioin),.

Iteview Comtnittea.^ , . .. , . ;. . .

•,EUGEI,tE P MOONEY, 209 Ridgewa.y Road, Lexing'to,m, KY 40802, Chairman
iiEld'TiY M. rARE'I'HER, dFt;, tlniversity of Nebr44a, Gollege of Law,

Linvagn. NE 68583
dAC1E^;:N. REEVES, Suite 800, 510 L Street. Anchorafe, Ad; 99501.

Ad+risr9rs to Special Comm.ittee.on
aiJni(oren Dormant Mineral tnterests'Aat

FR.4NKH. Nf4RIS4N, :A:merican Bsr Association
LYMAN A. PRECOUE-T, mersean-a ege•u eaf tstate Lawyers
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^niI, approved• copies of thi^ Act are availelfie on 8-inc#t IBi^
Dfspiaywrit+er diskettes, and copies of aIi Uniftsrm and Ntodei Acts and
other printed matter, issued by the tronfereaic+e may be abtainigd frojn:

NATIONAL COi3FBItgNCE OF CO1SfdYRRI{1NERa
ON UNIFORM STATE 'LAWS

645 North Michfgan Aventte, Suite 510 • ^ ':
Chiaa.go. illinois 60611

(312) $21-971Q'
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:3ature•csf Niinerai Interests
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Transactions in,rolvfng mineral interests may take s4verai
different forms. A lease peratits t3te -Tessee to enter the laatrl
and remove minerals o^""r̂ a speeiffed perFod of 'Eime; whether a.
lease crpates a seperatetf#Ie to the 1cea1 estate varies from state
to state., A profit is an interest in f•"ancl that ,permits the owner
of the pi^ofit to rernove minerals;, however, the profit does not
er►iftld its owner to possession of the land. A fee title or other
interests in minerals may be created by severance.

`^ .. • .
A severance of ap4neraT inter.esta^ occurs where all or a..

portican of mineral interests are owned apert, from the ownership
of the surface. A severance may aecur in one of two ways.
pirst. a surface owner v,rf"io alaa- owns aminerra! interest may"
Yeserv'e all or,a p.ortion of the mineral iizterest upqn transfer of .•
tR' Rwface. In the deed conveying the surfaqe of the land to
the buyer, the selIer' reserves a Minerat interest in.some og all i
of the minerals beneath the surfaae. Certain types of s#flers•, <
suth as rai3raa.d companies, often include - a reseraation ttf „
mineral interests as a matter of course-4ti alI deedaa

Seecmd, a person who owns both the surface of the land ,•. , .
h.nd a mineral itaterest..rnay convey all or a portion of the mineral
interest to another person. iis practice is common 3n areas
wri;ere ainerais have been recently discovered, because many
landowners wish to aapit$liae immediately ost the specutative value
of thi subsurface rights. ,

Severed mir►eral" inte.rests may be owned in the • same
•manner as the surface •of the land, that is, -in fee simpit. In
some turisdictions, ho+vever, an oil and gas right (as opposed to
an interest in nonfugacious minerals) is a nonpossessory interest
Can tncorporeal herec€it.smenty.
. , F .

PotentEal Problems Relatang.to Ilorment l4tineral interests

Dormant mineral interests in. general, and asevered mineral
' interests in particular, may present dfffioulties if the owner of • ,

the irst'erest is missing or unknown. [3nd.er the common tew, a
fee simple interest in land cannot be extinguiahed gr abaq+loned
-by nonuse, and it Ss not necessary to rerecord or to aia4ntain
current property records in order to preserve an ownership
iraterest in mfnirats. Thus, 'It Is possible that the only document
appearing in: the puhlla recora".m^sg be the document initiWly
cresting the mirkerial interest. Subsequent mineral owners, such
as the heirs of the original mineral owtxer. may be usiton+eerneci

, . . .
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about an apparently valueless mineral interest and may not even
be awtre of it; heric¢ their i'nterests may nnt appear of record.

If mineral owners are missing or unknown, It may create
grobiems for anyone ^nterested in exploring or rtafning, pecause
it may 'he difficult or impossible to obtain rights to develop the
minQrat•s. An expioration or mining company may be liable to the
missing or unknown owners if exploration or mining'prraGgeds '
without proper leases. Surface owners are also concerned^with
the ownership of the minerals beneath their property. A minera3
iittert+st inciudes the •r#ght of reasonable entry on the surface for
purposes of mineral extractaon; this cats effectively preclude
development of the surface and constitutes a sign.ificant
impairmentx of marketabiUty.

On _the other hand, the owner of a flormartt mineral.
interest is not motivated to develop the tssinerals• since
undeveloped rights may not be taxed and may not be stabject to
loss through adverse possession by surface occupancy. The
greatest value of a dormant mineral in^erest to the adrterai owner
may be its effectual impairment of the surface estate, Krh,ich may
have hold-up value when a person seeks to assemble ati
unencumbered fee. Even if one owner.of a dormant mineral
Yrrterest is willing to relinquish the interest for a reasonable
price, the surface ownqr may find it impossible to trace the
ownership of other fractional shares in the old in.tterest.

An extensive body of legal Ifterature demonstrates the
need for an e;ffective means of clearing land titles of dormant
mineral •interests. Public policy favors subjecting dormant
minez°a.4'fnterests to termination, and legislative intervention In
the corstilauing coniifet between mineral and surface interests may
bg necessary.in socae jurisdictions, More than one-fourth of the
states have now enacted spedlal statutes to enable termination of
dormant minessi tnterests, and some of the nearly two dozen
states that now have marketable title acts apply the scts to
mineral interest,s.

Approaches to the Dormant Mineral Probleat

The juriaciietions that have attempted to deal with dormant
snia►eral interests have adopted a wide variety i ►f aalutions, with
mixed sctecess. The basic scheates described below constitute
some of the main approaches triat have been used, although msn.y
states have ad®pted vari,ants or have eombined features of triese•
schemes.

Abandonment. The common Iaar cpnCept of *bandonment of
minera ^^nte7 rests provides useful reli+sf in some sftuations. As a
general rule, severed mineiai•interests that are regarded as
separate possessory es1[atee are not subject to abandonm,ent.
But less than fee intet t̂ t sts tn the nature of a lease or profit may
be subject to abandonment. Irr some jurisdictions the scope of

«
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the abandttrttnent xemeeiy has been broadened to extendt to oil and s ' -
:. ? gas rights on the basis that these mih.i@rals, being rfugacilous> are

eiwned • in thd form' of a,n incorpcxreai hereciitkment, arid hence are
subject to abandonment. - ^

'i`^e abandonment remedy is limiteti.'both in 'senpe and tay
practicai proof probiems. Abandonment requires a di.fficuit •
showing of int+ent to aband.on; tionuse of the minerfai inter'est
alone is not su cien$_.evitience of intent to etrandoia. HowesierF
the remedy €s useful fn some situation . s and should be retained`
aidng ;with enactment of dormant alinerai zegi.s3a#9on.

Nonuse. A number uf- statutes have mad6 rtanuse of • a,.
rnineraT $,rest- for a term • of years, -e.g, . 20 years, t e^asis
lor termination of the mineral interest. Such a statfite in effoct
makes nanuse for the prescrib+ed period corsaiusave'evi+dence of
intent • to. abandon.

1"lie "nonuse 'scheme has`',sdvarst$ges and dfsadvantages, its .
mejor attraction is that- it enatries ext"ir4uishment of riortnant
interests sotely grt the basis of norause;-,-proof of intertt to
absandon.is unnecss&ary. Its• major drawbacks are that it
requires resort to facts outside the record and it requires $' •'.,
jucticial'proe,eedfng to,determind the 'act of nonuse,• It also
precludes Iong-term holding of aiinQral rights for sucls purposes
as° future deveiopcnent; future prioe increases that tviil make
cleve2t^pment fea^ible,. -or assu•rance by a• conservation .
organia•ation or subdivid6r that the mineral rights will not `be
escploited a
. ,-S . . . . . ' • .

The nonuse coQaept shouId be En.crsrporat.eri in any dormant,,-
minex•al stetute. Everz a. statute based èxclusivrely on recording,
such as the Uniform Simplification of Larii Transfers Act
(USLTA) discussed trelow, does not terasrinate the right of a
person who has an active leKilimate asinea:ai interest but -ytho
through inadvertence falls to reaorti.

Recordin Anather approach found in several
jurisdi octnffi, as. weil' a.s in USLTA, Is hased on p+essage of time

^ ^. without recording. Under this approach, aciherai itttErest is - ; .
exdnguiaiaed a certaasr peri6ri W time afttr it ig recorded, .foF
exJarnpie 30 years, unless during that period a n4tipe ef intetrt to
preserve the interest is•'recorded. The virtues of this model ar6
that it-ena;bles clearing .of title on the basis of"facts in the
record and tvftthout resort to s judioiai detion, and it keeps the
record siineral.ownerstiip current. Its major diegdvailtages are =
that it permits arl iAe.ctive owrier to prapogvg the mineral IKgtits

; on a pureiy specuiattve basis.and to hold out for ntiisanr.e money ' .
indef1n4.trtiy, . sn'd It create$ the laossibWty that "aotively producing
uifneral righta. w3ll be lost through inadvertent fgilqre to• record
a notice of ir►tent to preserve the mineraal rights. The rer.ord€n^
I:orlcept is useful, 'hourev,^r, and should k+e ^ kepk  eiesnent in a^n^
dormant eednera! lgg'isi4tion.
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Trust for unknown minerai owners. A quite. different
approec to protecttng t e g ts a mxneral owners is €ound in a
nuaatier`o:€ jurfsdfctions. based 6n the d:oncept of a trust fund
createct for' unknown, tnineral owners. The' basic purposg of'such
statutes is ta-pecmit development of the minerals even though
not a]I mineral owners can be located. payino into a trust the
share of the'proceeds siltrcable to the absent r^cQ^grs, The
usefulness• of this schem+a is limited in orie of t2^ masn situations

a' . we a•re. concerned with, which is to enable surface deveiopme'nt
where there Is no substantial mineral value. The committee has
Concluded that this e$atoept is beyorid the scope of the siarmatxt
mineral statute, a1t'hdttgh it could be the sub}ect 'of a subsequtgnt
aot...

Escheat. A few states have tre4ted dctniant minerals as
abandorted property subject to escheat. This cotacept is similar
to theltreatmetzt given persaral 'property in ;kh,tr Uniform
tJnclaimeti Property Apt. This approactr• has the same

• °shortoomings.as thie trust for-unltnown mineral owners, . ^"

Constitutx 'ona]ity.' Constitutional issues have t5i0e.\raisedX
aorscernTng,retroactive appiication, of a dormant mineral statute to
existing mfneral interests. 'The 3eaciirsg case, Texaco v. 8hort.
454 U.S. 516 (1982), held the Indiasta• ciormanit snuieral s a u^e
constitutionad -by 'a. na°rrciw 5-4 margin. The Indiana i$tatute
provides - that a mineral right lapses if it, is not' usedd for a period
of 20 years and no reservation 'of .rights ii recorded during that
time. Iso prior notice. to the mineral awner is required. The
statute inelud+as a two-year graae period after enactanent during
wtai,ch no't%ces of preservation of the n^#a^,era1 fnte•rest azay bereeorded. .

, ^ .

A combiriation :nonuet'1rec.nrd1ng sohesne thus satisfies
federal due process requix,eayents, Whether such a scheme would

-satisfy •tlte,.•ciuke.process requirements of the ^^ar^oua state4 Is not
clear. Cornpa.rable dormant mineral legislation ftas beEan - voided
b•y several state cotirts for faflure to satis€y stats due process
requiresaenta. Uniform legislation, if ft is 'to. succeed in alI
states where it Is enacted, wi2t need to "be clearly constitutionnaf
under various state standards. This means that sofqe sort.of
prior not'ioe to the mineral owiser fs most fihely nec.essary. ,.

Draft,5fatute......__.^....__^ • . .

A cotrib3nAtion of $pprcaches-appear,s to be best for•* -<
unfform 1egihzation. The poUties of thiis area of the IaW are
qufte intense fn the mineral producing statbs ► and the posit.fons
and interests of the vaAous prpsst#r§ groups dilXsr from state to
sta.te. tt should be rsmempered that the dort:aiixt mineral parti¢n
of •USf."i•,f►: was -felt to be the most aox►troversfal aspect of thataet.
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A, statute. that contaiines a nusater c►f,siifferent protections

for the miner.e.t owner, but that still enables terminatfon of
dormiarat mitaeral rights, is iskely to be the most successfui,
^uch a combination may also help ensure the c^ans^titutionali#y of
Yi^e' eeL from state -to state. For these reasons, the draft statute
deveto-ped by the commitlee consists of a workable cbmbination. of
the most widely accepted approaches fraund in jurisdietions with
existing dormant minerat legislation, together with prior not#ce
protection for the mineral owner. .

Under the draft 4tatute, the surface owner mey bring aa
action tb terminate a niineral in.terest thst has been dormant for
«0 years, provided the record atsa evidences no,.aetavity

{ invotving the mineral in.terest during that period, the owner of
the mineral •irsterest faits to record a notfce of'intent to preserve
the Minerai interest withi'rt that period, and no taxes are paid on

., the mineral irsterest within that period'.- To protect the rights of
a dormant minera2 owner who through inadvertence fait& to
gacord,- t3te sta.ttate pnables - late recording upon payment of the
litigation exp$cxsee'€ncurred by thesurf'aeq, owxtOr; this remedy
ls ^ rzot svsfLgbie to the ° anineral owner, however, if the mineral

=# interest has been dcrrnsaaxt for more tham 40 yehre (i.e., there
^ has been nv use, taxation, or recording of arey kiri+3 affectitag
{ the minerals tor.thet period). The statute pravides a two-year

gaKece period for owners of mineral interests' to record a- notice of
Intent to preserve interests that would be immeditrte3y or within
a short period affected by enectment,, Qf the statute.
: ' - • ^

This pracedure will assure that. active or vai.atable tiiineral
interests are protected, but wiii not place ai) unciue burden on
marketabiiity. The combination of proteexiona will help ensure
the fa3rness, ds well as ihe coristitutionality, of the statute.

The committee taelieves that ciearing title to reat property
should not be an end in itself and should not be a;chievect at the
-expense of a mfiaaera'1 owner arho • wishes to retain the asi^nerai
interest. In maay cases the interest was negtttiated antl
be;,rgainec3 for and represents a substantial investment. The
objective is to clear titie of worthless minerai interests and
aainerai interests about wh#ch no one cares. The draft statute
embodies this_ plrflosophy.
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llNIi<C3'ltRil D©FttiPsisT A1INERAL iNTE2tES'T'S 'ACT

SECTION 1. STA,'Ttt.1ENT OF Pf3LICY.

(a) The public potTay of this State is to exaable an<i, , A ..

encourage marketability of real Isroperty and to, mitigate the

adverse effect of dqrmant mineral interests ®n the fuD usw end

development of bqth su^Tfa.re' estate and Minerai inteMsts in real

•^

^

propetty,

(b) This ( Aut I-glS.a,31 be coiistrueci to effectuate Its

pirrpose to provide a naeans for termination of d4rmant asinerat

int+erests that impair Merkatalaility of reaf prop-orty,

COMAiENT

This section 'is a tegistattve finding and dealgratYesn of the
substantial interest oP the state in dormant annerallegisiationt.

SECTION 2. :VgFINTTtQT+tS.

As used in this i Act ):

(1) "^Y#i.neral int&st" means an 3nterest in a mineral

estate, however created knd regardless 'of form, whether

absolute or fractional, divided ox und.i•rit}ed, eorpora.fal or

incorporeal, including a fee simple or any lesser interest or any

kind of royalty, productign,payment, executive right,
. ' ,

nonexeeut#ve right, leaseha#d, or.lf:en, in raiateraLs, :riprdless of

character.

(2) "htinerais" inciudes ps, oil, coal, " other gasoausil

liquid. and soiiri hydroearbons, oil shale, oement~materiai,' sand

isnd gravei, road materjai, building etoatei ah+smica3 gtrbstestee,... ^.

gemstone, metaihc, fisiiio6able. and nonft&sfonabie ores, colloidal

B



. . . . . =a

, . T .^

;^ . . ;.•^ .

; • ^ .

k.• . r ,^ Y ' . .

and other c'1a.y ^ steam and' other geothermal resource, and any

other st3bsvann^4 defined as a mineral by the law of this State.
. ^ • ,

qw COMMENT

he de^' tioxxs in this section are.brnadly drafted to
include a1I.'tkrearioets forms of minerals and mineral inter$sts.
This ina3u¢^= troth fugacious and nonfugacious, as well as
organic ind ,iharganic. minerals. The Act does not d:istinguish

. arnong miner4l.S based on their character,' but treats alt minerals,
the same.

Th* raference to iiens in paragraph ( 1) includes both
contractuud ;ait^t noncontractual, voluntary and invo3uretary. #iens
on minerals aAd mineral interests. It should be noted that the
durat^ott of a,7ien may be sub*t to general laws gorrern*g
Iiens. For exampl.e, a Hen ittat by state law has a duration of
Yt) pear^ xnay.jziot be given a iife of 20 years simply by recx^rding•
a. noti+ee of.'^ent to preserve the Hen purtuant to Section 5
(greservasfii^irof mineral interestbp notice). ;tizat as a minarsl
lease which irp its own terms has a duration of five years is not
extended by fec+ordt<tic►n of a notice of intent to preserve the
Ieaase. t4ke.w^se, if state law requires speeifie filings,
rec®rdi^'gs;- qr other acts for entorceabilf.ty of a 1ien, those acts
must be ce5^0Ii.ed with even though the iien is not dormant within
the raeandni of this Act. +Cunver&eiy, an instrument that creates
a security in*erest which, by its terms, endures more than
20 years, cahnot avoid the effect of the 20-year statute. See
Seztfon,Af 'c) f (tersrcariation•of dormant mineral interest).

• °_.^ r
The idefini°tion of "aainerals" in phragraph (2) is inclusive

and not ex.•clusive, nCoa1" and other solid hydrocarbons within
the meani.n.k of paragraph ( 2) includes Iigrsite4 leonardite, and
other grai3es of coal. This Act is not intended to affect water
law but ^s • intended to affect minerals dissalved or suspended in
water. 5c i Section 3 (exclusi.otts).

WhiW' Section 2 ciei"ines the term "mfnerals" 'and "•maneral
interest" broadly, the defirutians serve the 3imited function of
deteraaiztfiio mineral interests that are terminated gct.rsusalt tt,
this At't. They are not intended to redefine minerai$ and
mineral }o^^erests for purposes of state law other than this Act.
. f . > ^``_`'-- . • _

.• + '^
SECZ`ION 3. EXCLUSIONS.

(a} This fAcst) does.nat appiy tot
,S . •
;(1) a mineral ireteriat of the United $tates or an xrsdian

tribe,_ ex;eept :to t]te e7ctezit, permitted by federal Law; or
• A. ^^ i `\

7

^ . t

•d
t . i



^

(2) a mineral interest of this State or sn agency or

paaiitical subdfvisic+rr of this State, except ta ti7,E extent permitted

by state law other than t2us ( Act ).

(b) This ( Act) eioes nzrt iffect water rights.

Ct7h1NtENT

i*ubi4c entities are escoepted by this staction because they
have 04prpetuai existence and can be located it it becomes
necessikry tr.i terminate by negotiation a minerai interest held by
the public entity. A;inrisciictirers enacting this sta.tute should
also exclude from its operation interests protected by statute,
such as environmental or natural resource conservation or
preseroetie,h , statutes.

This Act does not sffect sninet-a3 interests of Iridian trzbes.
groups, or fndividuals (iineluting corporeticros formed under the
Alaska Native Ciairas Settlement Act, 43 U.C..^6 1600 et seq.)
to the extent that the interests are prote,rted against `divestiture
by superseding feaerai treattes or statutes.

Although this Aet,affeets minerals dissolved or suspended
in water, it is not intended to affect water law. See Ctrtatnernt to
Section 2 (defisaitions).

While Section 2(definiti6n,s)'" defines the terms "oninerals"
and "udr►eral interest" broadly, the definitions serve the limited
function of determining mineral interests that are terminated
pursuant to this Act. They are not it2tezttle8 to redefine
minerals and mineral interests for purposes of state law other
tham this Act.

SECTION 4. TgRMft3Afig0N OF T3QXritAN'f AIINEFiAF.

INUMS7C.

(a) `The surface owner of real property subfect to a

mineral interest may ms,intain an action tes'ter"tw-a; darmant

mineral ititereafi.. A mineral interest is dormant for the purpose

of this [Acti if the interost is unused within the meaning of

subsection (b) for a period'of 20 ar more years next precediatg

comraerisaement of the action and has not been preserved pursuant

ta Section 5. The actiipxa, uiust be in the nature of and requires

8
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the same notice as is teqtrired in. a.n aotion to quiet title. The

aation may be maintained whether or not the owner of the

mineral interest or the own+ar's whereabotats is known or

unkr,otvn. Disabil.ity or lack of know3edge of any kind on the

part of any person does not suspend the running of the :f ► -year..

period.

(b) For the purpose of this sectfon,' any of the foilaawing

actfons taken by or und.er authority of the owner <i.f a mineral

interesi in redatfon t ariy_ minetai that is part of the mineral

interest cozastitutes Ise of` the entire mieteral interest:

(1) Active mineral opqrations on or below the surface

of the real property or other property unitized ar pcioied with

the real property, inciudirtg produatian, geophysical exploration,

exploratory or tlevelopaeentai dritline, misting, exploitation, and

devetop.mezat, but not includino infection of substances for

-,purposes of dTap<osaai or storage. Active rainEera3 operations

constitutt: use of any mineral interest owned by any person in

any atwinera.L that is the object of the operations.

(2) Payment of taxes on a separate assessment of 'the

mineral interestJ 4r of a transfer or severance tax relating to the

mineral irxterest»

(3) Recqrdation of an Instrument that creates,

reserves. oi otherwise evidentes a' etafm to or the continued

s^ristence oF the mineral Interest, inclucling an instrument that

transfers, leases, or divides the.interest. Re6ardaticm, of an

iraetrurnent constitutes use of (i) anyi reoorded interest owned by

any person in any "anineral that is the ssubject of the instrttment,

A S
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,.{^ . eh4 (ii) - any recorcled mineral interest in the property owned by

•a:

any party to the uastrument.

`4} Reaardetion of a judgment or ciecree that makes

specific reference to the minesal ,izlteres't.

(e) g4s` section applies rlotwithstanding any prr,vision to

the,contrary in t•he instrument that ereistes, reserves, transfers,

leases, divides, or otherwise evidinces the claim to or the

continued eadlstence di the mineral interest or ire another

recorded document uii.Iess tfte. instrument or other 'rerorded

document provides ari eari{ar termination ctate

COAiN1gNT'

This section deiines• dormancy for,the purpose of
terminatiart • nf a mineral Interest pursuant to this Act. The
dormancy period selected 4.s 20 years -- a not uncommon period
among the various jtxrisdiO.ti+ptxs. .

Subsection (a) provides for a court prisceetting In the
nature of a quiet title action to -termtnate a dormant mineral
interest. The device of a court proceeding eensures notice to the
mineral owner personaily or by pubiieation as may be appropriate
to the circucnstances and a reiie.bde detsrmfittation of 8csrmancy .

8Subsection (b) ties the determinationof dormancy to
nonuse. Each paragraph of subsectiori (b) describes an activity
that constitute's use of a rsainerai interest for purposes of the
dormancy determination. In adtitt#on, a taitteraI interest is not
dormant if a notice of intent to preserrre the interest is recorded
pursuant to Section 5(,Preservatiori af• rainera2 interest).

Paragraph (b)(3) provides for preservation of a mineral
Interest by active mineral operations. Repressuring may be

..consiciered an active mineral operation if made for the purpos+& of
seaondary recovery operet#ons. A shut-in we11 is not'an acti*e
mineral operation and therefore wouId'not suffice to save the
mineral Interest from dormancy.

Paragraph (b)(1) is intended to preserve xn its entirety a
mineral interest where there are getive operations directeti,
taviar,d any mineral that is Included within •tie interest. Thas,
•if there are fraetio.nsl owners of amineral fnterest, gctivfty- by
one owner is considered activity by ati owx}ers. Other i.rtterestg
owned by other persons in tlxe minerals that are the object of

' I(1
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f; • ttte. operations are also preserved by • tlie operations. ' y'cir
exartaple, oil aq,d gas operations by a fractiona,F oil, gae, and coal
owner. wouId save nat an#y the interests of other Prxctfonal oil
and gas owners but also the interests of a£1 and gas lessees and
rs^yalty pwners holding under either the asl and gas awner or
atxy fractionai ownar, as weti as the interests of holders of any
other mineral terest in .the oil and gas- that is the object of the
operations. T e oil and ;as operatiains suffice to save the coal
interest of the g^s, and coal owner, as ^vell as other
minerals fnclu8 in a.ny of the affected mineral interests, not
just the interest • caW and gas that is the subject of the
particu2ar operatfons: - This is the case regardless whether the
mineral interest was-acq red in one ii^strutnent or by'several
instruaients. However, of and gas. operations by a frsctional
oil: gaa, and coal owner w8 not save, the mineral Interest of a

{ frectioaal coal owner if the interest does not include oil and gas.

Under paragraph (b)(2); taxes must be actually paid
witfiin the preceding 20 yqars to suffice as a qnaU€ying use of .
the mineral interest. •

Paragraph (b)«) is intended to cover an.y recorded
instrument evidencing an intention to own 'or affect an interest
in, the udrnerais, inetuding a recorded o#i, gas r' or' min.eral 3ease>
regardless svhetheix such a lease is r6eogsxized as #n interest iat
larsd' in the partieuiar jurisd.ictian..

Under paragraph (b)(3), recordatian has the effect of
pzeservireg not oniy the Interests of the parties to the
instrument in the minerel.s that are the subject cif the
instrument, but also, the recorded interests of n,onpartr`es in the
subject m;inera3s, as ,we.it 0 other recarded interests of the
parties In other minerals in the same`preperty. Thus,
recordation of an oil and gas lease between a fractional owner
and lessee preserves the interest in nfl and gas not only of the
fractional owner but also of the co-owrters; rnazeover` the •
recordation preserves the interest of the fractianat owner in
other minerals that are not the subject of the lease, whether the
other minerals were acquired by the same instrument' by which
tlae4aii and gas interest was aequir.ed or by a separate
instrument. .,^ .

R 'rdatiott of a judgmerit or decree under
parag h (b)t4I includes entry or recordation in ejudgment
D_tao n a jurisdiction where such an entry or reau:cdation -
becomes part of the property reoorAs. The judgment or decree
tnust make speeWc reference to the taiiter,al interest In grder to
preserve it. Thus, a general judgment Iien, or other recordation.
of civr`t prccess :suah as an attachment or sheriff's deed of a
nonspecific nature woul,d not constitute use of' ttie mineral
interest within the meanittg'af paragraplt (b)(4).
.. ,

, ^ ^.._.;:.^,_.....
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Subsection (c) is entender] to preelude amineral owner
frflrn evading the purpose of this Act bp' contraating for a very
long ar indeftnite.,durat#on of the mineral interest. A iien on
minerals itavang• a 30=Year duratiun. for exer.sp8e, would be ^
sub'eat to termination aftex 20 years under this Act if ther4^
xve no further activities involving the aanerals or minerat
inteceat. A person seeking to keep the lien for its fu4.2 30-year
duration could do so by recording a notice of intent to preserve
the lien pursuant to Section 5(preservation of,mfneral interest
by notice) . It sbouid be noted that recordation of a notice of
intent to preseiwe the iieri would not'extend the lien beyond the
'dtte upon which it terminates by its own tercose

SECTION S. PRESERVATION OF rAINEitAL INTEREST BY
• • ^

NO"C'[CE.

(a) An owner` of a minerat interest may record at any time• ,

a notice of ititeztt toa preserve the cainerai interest or 's part

thereof, The minereI inter,est is preserved in each-oottntyin

which the notice is recorded. A minerai interest is not tioxmarit

if the notice is -reeorded within 20 years na:Kt preceding

eozsmencement of the action to terminate the minerat, interest or

pursuant to Section 6 after," commencement of the aetion.

(b) The noticg map be executed by an owner of th;a

mineral interest or by another person ;soting on beha,If of the

owner, including an owner who is under a disabiiity or trnabie to

assert a alaint on the owner's own behalf or whose identity

cannot be establaished or is uncertain, at the time of execution of

the notiee. The notice may be executed by or on behalf of a

co-owner for ttce bettef'tt of any •or- aIt oo-owtaers or by arr" on

beWf of an owner for the benefit of any or eiI gersons cleia►rtsg
• • <.

under xhe owner or persons` under whom the owner etsi,ms.
>' • ' , •

t^} The notice must contain.the name of the owner of the. ^ ,
mineral inCereat ar the co-owners or other peracuts for whom the

^ . • .
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^ mineral interest. is to be preserved or, if the identity tif the

owner cannot be estnbltshed or is ur,certain; the name of the

clttss of which the owner is a member, and must identffy the

mirieral interest or part thereof to be pre$erved by one of the
k • .

following mee,ns:

(1) A reference to the lc^eat^ton fn the records of the;j

instrument that creates, reserves, or otherwise evidences the
., , .

Interest or of the judgment or decree that confirms the Interest.

(2) A legat description of the mineral interest. Czf the

^ owner of a mineral interest clair,as the mineral interest under an °

instrument that is not of record or claims under a recorded

instru,men't that does not speci.fi:caliy f,dentify that owner, a le,ga3.

desasif+tioa is not effective to pregerve a mineral interest unless

accompanied by a reference to the name of the record owner

under whon, the owner of the minerat iaaterest claims. In such'a

case, the record of the notice of intent to preserve the tnitseraI.

interest must be indexed u,pd4ir the 'name of the repord owner as

wetf as under the rssme of the owner of the mineral intgrest, }

(3) A referenc:e g+eneraliy and without sfsecWcity to

any or all. mineral interests of the owner in any real propsrtq,

situated in the county. The refereraee is not effective to

preserve a particular ntiners.i in.terest unless there is, in the

county, in the name of the person claiming to 'be the owner of

the Interest, (iy a previously receardbd #nstrwnen.t that creates,

reserwes, or otherwise evidehoes thst interest or Eii) a judgment

or decree that con#rms that interest.

^' • a
. ^ .
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CUr.1Pi8K'P

?^hi6 .itsctton• Is broadly drawn to permit a mineral owner to
bt_r•an^y his or her own interest but also any or all

:ror example, the mineral owner may share
aiie or inore other persons. This section, permits

xeqtidjCe the minersl owner to preserve the interests
^'of; the Cc3r-owtters by specifying the interests to be

: L^t^WitsA, the cadneral interest being preserved anay
tpaart'^verriding royalty or sutzlease or executive
inwfhis sttuatlon, tlae• mineral owner tnsy elect alss4 to

y ,̂ ►

^^^' '•, 7F^-^,

tir alt of the interests subjeet to it, by specit°ying
jsrgst^ ita t^d notice of intent to preserve.' The mineral

r alscr elect to.greserve the interest as to some or all of
#hd ia^Eirerals included in the tnterest.

J . ..

Mhera th miner in,#a1 ' ^ 4e QV^St e ng preSePvtd is of limtt$c3
duratiora, recordation of a• notice under this section does ttot
extend the interest beyond the tirae -the interest • expi3res by its
own terms. Where the mineral interest being preserved is a
lfen, recoxtatfon; of the notice does not excuse compliance with,
any other applicabIe conditions o'r requirements for preservation
of the lien.

The biacketed ° tetnguage in par$grapkt' ( c) (2 ) is for use In.
a jizrisdicticsn that does not have a tract index system. It is
inteadec3 to assist fn indexing a notice of iratent to preserve an
interest despite a gap in the recorded mineral chain of title.

P'aragraph (c)(3) permits a blanket recording as to alt°
interests in the county, presvided that there is a prior recorded
instruunent, or a judgment whether or not recorded, €`hs.t
estairlishes the name of the mineral owner 'in the county records.
The blanket recording provision is a practical •necessit)r for large
mineral owners. Where a county does not have a general index
of grantors and grantees, it w313 be necessary to establtsh a
separate inriex of notices of i.ntent to preserve mineral interests
for purposes of the blanket recording.

SECTION S. LATE RECORDING BY tilNEltAfr OWNER.

(a) In this sectioit, "litigatlatx expenses" aueans costs and

expensras that the dourt determines are reasonabiy and

necessars'ly incurred in,prepering for and prosecuti.tr^ an' action,

inoluding reasonable attorney's fees.

_. ,
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(b)' In an aetion to tergninate a mineral interest pttrsuant

to tttis' j Ac4t'l the 'court shall ir$rcriit the owner of the mineral
• • . _.:_....^^

Interest to reoord• a lste.notioe of intent to preserve the nsineral
a
4
' . . .

Interest as a ci:nclition of dismissal of th$ aotx•A,..., ugon payment

into court- fbr the beneflt of the surface owner of the real

property ther-litigation expenises attribo,tab,te to the mineral

Interest or portion tlieereof as to which the notice is recorded.

(c) This sectiorz does not apply In an action, in,•which a
;j. . . . .

mtnefiat,in.terest has been u.nwed wit2dra.the meaning of

Section 4(b) for a..period af40 or more years neXt.preeeding
; • • ' ' ^.• . •" . . . ^ ^ :.

eqtesmence3nent of the agtio.n. ` :.

C04itatENT {

TYiis seetion applies only where th5e'-m.ineral owner seeks to, .
make a• late recording in order^ to obtain dt8misqW of the action.
Tha s.ection is not Intended to reqidre payment of iitfgaiion
expenses as a. condi,tion of dismfssai where the mineral owner
secures disza.issal upon proof that the aiineral €nterest is not
dormant by, virtuq of reeordation or use of the property within
the previous 20 years, as pressribed in Section 9(terodration of
dormant mineral 5nterest). MoreovQr, the remedy provided by
this s8otion Is availatsls only if there h6 been sasue recorsiatiob
or use of. the property'nvi.thin the previous 40 years.

SECTION 1. EF'FEtr'T OF T1:ItR13PAATlDN. .

A.court order termiinating a- atinexsl interest when
. • <, >

reeorded. } merges the terminated rttinerat fnterest, inolezding'

express and implied appurtenaict surface riittits and. obHptions,
° :f • . .

with the surface estate in shares proportionate to the ownersAifr

of. the sut^faee estate, subject to sxistlng.1lieens for tex4s or

assessmants.

. t .^ •

. ... .; a
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COMMENT

ln some states it Is staradard practice far judgments such ^ y
'es this to be recorded. In o'ther states entry of judgrheni afotte
may suffice to maite the judgment part of the land records.

Merger . of a temin$ted mineral aoterest with the surface is
subject not only to existing tax liens and assessments; but also
to other outstanding 1fens,on' the mm3,neral interest. Hoa'rever, an
outstani3ing- lien ort a' mirLirai interest is itself a rnineral itaterest
thet, -rtaay be subject to torminatian under thts Act. It should be,
noted that terminatiorr of a mineral intemt under tlts's Aat that
lsas been tax-deeded to the state or other public entity is
subject to compliance witla relevattt reqniresients for release of
tax-deeded propeilp.

The> appurtenant surface rights aiad ok►ligations referred to
in Secticrn 7 Include the rigbt of entry on the surface and the
obligatzon of aupport of the surface. However, tersrd.tatfoti of
the support obligation oE the surfaoe under th^s Act does not
terminate -any support obligations owed to gdja+eent surface
owners.

It is possible under this section for a surface owner to
acquise greater mineral interests than the surf.ace owrter started.
tvith. Assurare, for example, there arii equal ao-i-owners of the
stsrfacei one of whom conveys his or her undfvi+ded 50$ share of
rmnerais. Upon termination of the conveyed mineral int®r$st

^'. Under this Act, • the interest wqul,d merge wftb the surface estate
xn' proportivn to the ownet'ship of t2se surfsce estate, so that

• each owner would acqtdre one-half cif the mineral interest. The
end result ts that the conveying surface owner would hotti an
und3vided one-fdurth of thesninerals and the nonaoetvey*ing
surface owner surface owner would hold an undivided
three-lFourths of the srdnerals. This result Is proper sirrGe the
reversion rcprescnts a windfall to the surface estate In gemerasl
and to the conveying owner inn particular. who •has previously
received the value of the mineral interest.

In the example abQve, assume that the *on.^reyed mincxal
interest -is• not terminated, but iz}:stead the owner of the minere
interest eiecutes a30-year miteeral lease. If the lease is
terminated under this Aet after 20 years have run, the irtterest
in the reaaairaiztg 10 years of the leasp would merge with the v•
surface estate in proportionate shares, at the end of which time
it would expix^, lesvi.tng the interest of the miner^sl owner '
unencumbered.

• . ^ .. ,

• ' r
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SEC'FICii1 8. SAVINGS ANI3 TkANSITIONAL PRCiVIStOl+CS.

(a) Except as otherwise provided fn 'th.is sectfon, thkis

iActj applies to alt mineral interests, whether created before.

on, or after its effective date.

(b) An action suay • ntst be maintairteit to terrainaW a

minet<ai interest pursuant to this [ etct] untit t taio3 years after

the effective date of the (Act).

(e) This tAet7 does not limit or affect any othror

procedure provided by law for elearirtg an abandoned xpi:nerat

interest from title to rea] ^roperty. -
,, "•

(d) This ( Act j does not affect the vatis,tity of the

termi^}ation of any mineral interest made pursuant to any

predecessor statate on dorrnant mineral interests. The repeal by

th5s tAct3 of any statute on dasmant aineral interest$ takes

effect ( two) years after the effective date of this (Act]:

CQiClbtEAiT

The (-two]-year grace period provided by this section is to
etiatale a mineral owner to take steps to record a notice of intent
too'-preserve an i.nterest that would otherwise be subject to
terminatlon Immediately upon the effectiive date because of the
application of the Act to existing er3aeral Interests. Thus, a
mineral owner may record a notice of Intent to preserve an
interest druring'th+a [twa]-year period even though no a+ct3on rag.y,
be brought during, the [two]-year period. Subsectian: fd3 is
Intended for those states that repeat an existing dormant min+eret
statute upon enactment of this Act.

SECTION S. I9NIFt5.RRiITY OF APPLICATION AND

C014STRUCTiCEN,

9Ch4s j.Act] slaatl be applied and constrtned'toeffectuste its

general prarptase.to make unifQx*m the law with res;peet to the 4

subject of this tAot] among states enaeting It.

tz
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^.58C7CI0R 10. SHORT TITL$.
'> •

This [Act) aaay be cited as the Uniform Dormant "ral

tntertSts Act.

. •^ • .

SEf:'I'IC)15I 11. sEVERABILITY CLAUSE.. .

If any rovisfora of this (Act1 or fts e Ii.catian to an . , •- P PP Y person

or cfrcumstaYace is held • invslld, the invslidity dc+es not affect

any other -prov3sfnsx'.or application of this £A.ct3 that ca4 be

"Siuen effect wfthaut, the lnveUd provisian or_sppiicatiott, and to
• . ,

y F, thfs'end the provisions of this (Actj are severable.

SECTION 12, EFF'.SCTIIiE I7riTE.
.} ,

This (ActJ takes effect

' , • .

SECTION 1S., REPEALS. .
.. ^

The following acts sp,d parts (if acts are repea3ea:.

. -^ • •

(2)

(3) ' R^, .

^ . • .

^ . . .

. • ^ ,• :
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