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A) State’s Ex. 121: Phone Records
B) March 14, 2007: Motion for New Trial

0 April 3,2007: Motion for New Trial




DATE TIME | # CALLED FROM REGISTER TO # CALLED TO REGISTER TO

11/23/05 | 2:42AM.|  (216)249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 155000 o

11/23/05 | 3: (216) 215-3200 CHARLES MAXWELL | (216) 249-2630 NICHOLE MCCORKLE

11/23/05 (216) 249-2630 NI (216) 215-3200 CHARLES MAXWELL

11/23/05 | 9:50 AM.[  (216) 215-3200 (216) 249-2630 NICHOLE MCCORKLE

11/23/05 va 215-3200 | 4 ‘..z,amor,m., Kooogm -

11/23/05 (216) 215-3200 CHARLES M LL | (216)249-263 NICHOLE MCCORKL 0 sec
7:53P.M. | (216) 215-3200 CHARLES MAXWELL | (216) 249-2630 NICHOLE MCCORKLE 0 sec
7:57PM. |  (216) 215-3200 CHARLES MAXWELL | (216) 249-2630 NICHOLE MCCORKLE 0 sec
8:09P.M. |  (216)215-3200 CHARLES MAXWELL | (216) 249-2630 NICHOLE MCCORKLE 0 sec
8:10P.M. |  (216)215-3200 CHARLES MAXWELL | (216) 249-2630 NICHOLE MCCORKLE 9 min 32 sec
11223 AM. | (216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 1 min 30 sec
8:48P.M. |  (216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 16 min 30 sec

11:07P.M. |  (216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 35 sec
11:08 P.M. | (216) 215-3200 CHARLES MAXWELL | (216)249-2630 NICHOLE MCCORKLE 7 min 44 sec
7:0L AM. | (216) 215-3200 CHARLES MAXWELL | (216) 249-2630 NICHOLE MCCORKLE 1 min 6 sec
8:32 AM. |  (216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 8 min 4 sec

5:30P.M. | (216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 11 sec

5:31P.M. | (216) 215-3200 CHARLES MAXWELL | (216) 249-2630 NICHOLE MCCORKLE 2 min 17 sec

6:30P.M. | (216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 0 sec

6:34P.M. | (216) 215-3200 CHARLES MAXWELL | (216) 249-2630 NICHOLE MCCORKLE 7 min 14 sec

9:46 P.M. | (216) 215-3200 CHARLES MAXWELL | (216)249-2630 NICHOLE MCCORKLE 0 sec

10:01 P.M. | (216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 6 min 4 sec
10:17PM. | (216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 0 sec
1133 AM.|  (216) 215-3200 CHARLES MAXWELL | (216) 249-2630 NICHOLE MCCORKLE 20 min 23 sec

8:52 AM. |  (216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 9 min 52 sec
9:35 AM.|  (216)249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 43 sec
3:57TPM.|  (216) 215-3200 CHARLES MAXWELL [ (216) 249-2630 NICHOLE MCCORKLE 0 sec

216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 11 sec




éjff%?a o

11/26/05 | 4:30P.M. [ (216) 215-3200 CHARLES MAXWELL | (216)249-2630 | NICHOLE MCCORKLE 16 sec
11/26/05 | 5:51 P.M. | (216) 249-2630 NICHOLE MCCORKLE | (216) 215-3200 CHARLES MAXWELL 13 min 41 scc
11/26/05 | 8:15P.M. | (216) 249-2630 NICHOLE MCCORKLE | (216)215-3200 | CHARLES MAXWELL 3 min 26 sec

11/726/038

1118 P.M.

11/26/05 9:48 P.M. (216) 249- OLE ORKLE (216) 215-320 CHARLES MAXWELL 1 min 16 sec
11/26/05 | 10:02 P.M. (216) 249-2630 NICHOLE MCCORKLE (216) 215-3200 CHARLES MAXWELL 12 sec
11/26/05 1 10:18 P.M. (216) 215-3200 CHARLES MAXWELL (216) 249-2630 NICHOLE MCCORKLE 18 min 46 sec
11/26/05 | 10:43 P.M. (216) 215-3200 CHARLES MAXWELL (216) 249-2630 NICHOLE MCCORKLE 0 sec
11/26/05 | 10:48 P.M CHARLES MAXWELL (216) 249-2630 NICHOLE ZOm«OWWbm 1 min 31 sec

11/26/05
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11/27/05

(216) 323:8381 |

LAURETTA KENNEY

1 min

WILL HUTCHINSON
WILL HUTCHINSON _

(216)323-8381
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11/27/05 3:02 AM. : 026 | WILL HUTCHINSON (216) 323-8381 1 min
11/27/05 | = 3:04 A.M. @_,3.@?@%@  WILL HUTCHINSON = | (216)323-8381 | TTA KE : 1 min
11/27/05|  3:05 A.M. (216) 924-0026 | WILL HUTCHINSON (216) 323-8381 r>c-mﬂ>wm22m< 1 min
11/27/05| 3:07 AM. (678) 342-4722 MARGURITE ANTOINE | (216) 249-2630 NICHOLE MCCORKLE 50 sec
11/27/05 (216) 249-2630 NICHOLE MCCORKLE | (216)371-3879 RAYMOND JAMES 3 sec
:\8\8 MARGURITE ANTOINE | (216) 249-2630 NICHOLE MCCORKLE 2 min 58 sec

, 7935 | TOHD W,,&.Buuw L %H\mmz.» ‘;é,mwr. | 21 min 59 sec
'854-7935 - | , . ool 33 gec
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i %ﬁﬁ E€HURT OF COMMON PLEAS

CUYAHOGA COUNTY, OHIO
ATHAR 14 A CIRSINAL DIVISION

)

C{f\n Mi;j*;ggr
CLERK =7 ¢ ”b'J?RTSST
Cu ’f"'v,u"\ SJUNTY :
STATE OF OHIO, ) JUDGE MATIA
Plaintiff, ) CASE NO. CR 475400
VS~ ) MOTION FOR NEW TRIAL
(ORAL HEARING REQUESTED)
CHARLES MAXWELL, ' ' )
Defendant. ) . )

wa comes the Defendaﬁf m the above-captioned cése, by énd through cchnsei,"f‘hoinas i

Rein and John Luskin, and réspectﬁllly reqﬁests moves this Honorable Court pursuant to Criminal -

‘Rule 33, foran order granting Defendant Charles Maxwell a new trial because the verdict is contrary
to’ Iax&; the prose‘c‘utor engaged in misco‘nduct;’ and new evidence material to thé defense‘was :

discovered at John Gregg’s sentencing which éould not have beenA discovered with reasonable

diligence and produced at the original trial. This evidence wés critical and material to Charles

Maxwell’s defense and was never disclosed by the Prosecutor’s Office to defense counsel. Therefore,

Charles Maxwell respectfully requests a new trial.

Py e ///2%

THOMAS REIN, ESQ.’ LUS , ESQ.
Attorney for Defendant rney for Defendant

G104




BRIEF IN SUPPORT

The jury in this case has recommended a sentence of death for Charles Maxell. This Honorable
Court bas set Mr. Maxwell’s sentencing for March 15, 2007. The specification that makes this case a
pdtential death sentence case is the Retaliation specification. The only evidence which ties Appellant
to this in the least bit is the testimony of John Gregg. It is quite clear that the State’s witness, John
Gregg, lied on the witness stand. At the 804(B)(6) forfeiture exception to the hearsay rule hearing
_ oﬁtsidé the jury’s presence on F ebruaxy 13, 2007; john Gregg testiﬁed. That hean'ng contained
several lies on Gregg’s part. John Gregg, as this Court will recall, carries a copy of his “Indlctment”
with him. However, he trled to tell the court that h15 earlier conviction in front of Judge Saffold was
for two counts of grand theﬁ This court quickly caugbt the lie and mdlcated that Mr Gregg was
| mstead convicted of two counts of Arson and not grand theft. |
Next, he denied lying at his earlier deposition in the civil case. This too was at the FeBruary 13,
2007 hearing.
MR. LUSKIN: You went to a deposition sir, correct?
JOHN GREGG: Yes, sir.
MR. LUSKIN: The court reporter, much like our court reporter Mary, swore you.
JOHN GREGG: Right.
MR. LUSKIN: To tell the truth.
JOHN GREGG: That's right, That’s true.
MR. LUSKIN: In the course of that deposition, sir, what if émythjng did you do?

JOHN GREGG: Answered the questions.

200083




MR. LUSKIN: And did you lie?
JOHN GREGG: Did I lie? No, sir.
MR. LUSKIN: You did not lic?

JOHN GREGG: No, sir.

At John Gregg’s sentencing, February 28, 2007, to no one’s great surprise, he sings a different
tune. Mr. Gregg was unmistakably quite vehement about his “truthﬁﬂness” at the deposition at the
February 13, 2007 hearing. “ o |

JOHN GREGG: I’d just like to éay that I’'m sorry for having takeﬁ the Coﬁrt fhrough ﬂns
course fo.rAmaking some misleéding statements in my deposition. I realized ‘tha"t had I answered
diﬁ‘ere‘ntly, all of this could have been avoided and trui:h_ﬁﬂlyI am sorry about that. |

- ..THE COURT: You fooled your lawyer, you .fooled tﬁe defeﬁée attorneys, you fooled the
entire criminal justice system, correcf? | |

JOHN GREGG: Yes, sir.

John Gfegg’s testimony at Mr. Maxwell’s trial was that this Homicide was Retaliation.
However, at Mr. Gregg’s sentencing, the Court asks Gregg a point blank question which elicits a
different response.

THE COURT: Did he (Charles Maxwell) indicate to you why he killed her?

JOHN GREGG: No, not entirely, no. |
None of these facts and admitted lies by Gregg could have been discovered until John Gregg’s

Sentencing.

200084




The court at Gregg’s sentencing found Gregg’s testimony so unbelievable that he specifically
referred to Gregg , telling him, “You are a weasel. You are a fraud. Your whole life has been about
being a fraud. I find you to be one of the most despicable humans that I've seen here for a long
time.” The court continued, “I have daughters and if 1 - if one of them married someone like you I
think I would be doing time for manslaughter at this point.” The court also stated, “You testified in

the case after voir diring some of your testimony indicating that I'would have to look at my own birth

certificate and driver’s license to confirm if you told me my name was David Matia because you are

that unbelievable. " The court continued, “I bring this up so the record can fully demonstrate what

an awful human bemg you are and how deserving of przson you. My only regret is I m limited to six
months. I see people here on a day in and day out basis; many have redeemzng qualztzes about them.
You have gone through life, again, as a complete fraud. ” (SEE ATTACHED COPY OF
TRANSCRIPT OF JOHN GREGG’S SENTENCING). |
| What else did we find out at John Gregg’s sentencing (which occurred while the jury was
deliberating and deciding Mr. Maxwell’s punishment) ?2?
1) That John Gregg reached an out-of-court settlement with Reminger and Reminger where
John Gregg had to pay that firm OUT OF HIS OWN POCKET $5,000.00. (This is brand
new information never disclosed to the defense). Certainly this ié quite unusual since
Gregg was the Plaintiff in that case.
It gets even better !!!

2) That John Gregg went to the Grand Jury and perhaps testified there 1




This Exculpatory Evidence was never disclosed to the defense. This is shocking, especially in a

case where the prosecutors tried so painstakingly to admit other Grand Jury testimony. Perhaps there
are other things or statements out there that occurred during the Grand Jury proceedings that just
conveniently were never disclosed by the State. The very fact that he went to the Grand J ury should
have been disclosed. We may never know unless this Honorable Court grants this motion.

Something else is quite disturbing in this whole scenario. The prosecutor’s office provided
defense counsel copies of the two written statements made by John Gregg to the Cleveland Police
Department, one from November 30, 2005 and one ﬁ'om November 21, 2006 right before John
Gregg’testimony. However the prosecutors never disclosed anythmg about .T ohn Gregg S testlmony
to the Grand Jury or even the very fact that he was called to the Grand Jury Cnmmal Rule 16
* requires that the prosecutor through dlscov’ery prov1_de any statements .of a co-defendant. John Gregg
was a co-defendant of Charles Maxwell’s -in Cuyahoga Case .No. CR ‘47'6741‘ . Assigned counsel for
Charles Maxwell, Lynn Loritts, filed three motions on Mr. Maxwell’s behalf on September 28, 2006.
The three motions according to the docket were D Request for Evidence Notice 2) Motion for
Discovery and to Examine and Mitigatory Material 3) Motion for Bill of Particulars. Throughout the
course of ‘ these cases, undersigned counsel has been in contact with Ms. Loritts. Nothing in the
docket indicates that a written response was prepared by the prosecutors, not even to this day,
over four (4) months later !!!!

In fact, on February 6, 2007, a MOTION TO COMPEL DISCOVERY was filed. To this day,
March 13, 2007, the prosecutors have not even responded to that. What will it take for the
prosecutors to comply with the rules ??? If they had, they would have had to include ALL of John

Gregg’s statements and certainly recorded testimony before a grand jury. If there is any doubt,
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Crim.R. 16(B)(1) states very clearly:

RULE 16. Discovery and Inspection
(A) Demand for discovery.
Upon written request each party shall forthwith provide the discovery herein allowed.

Motions for discovery shall certify that demand for discovery has been made and the discovery
has not been provided.

(B) Disclosure of evidence by the prosecuting attorney.
(1) Information subject to disclosure.

(a) Statement of defendant or co-defendant. Upon motion of the defendant, the court shall

~ order the prosecuting attorney to permit the defendant to inspect the copy or photograph any of

-the following which are available to, or within the possession, custody, or control of the state, the
existence of which is known or by the exercise of due diligence may become known to the

~ prosecuting attorney: : » . : o ‘

(i) Relevant written or recorded statements made by the defendant or co-defendant, or copies
thereof;, : L

(i) Written summaries of any oral statement, or copies thereof, made by the defendant or co- i
defendant to a prosecuting attorney or any law enforcement officer;

(iii) Recorded testimony of the defendant or co-defendant before a grand jury.

However, the prosecutors in this case did not disclose this. This violation clearly deprived Mr.
Maxwell of a fair trial under both the Ohio and U.S. Constitutions. A new trial is the only proper
remedy.

CRIMINAL RULE 33. New Trial
(A) Grounds.

A new trial may be granted on motion of the defendant for any of the following causes
affecting materially his substantial rights: '

(1) Irregularity in the proceedings, or in any order or ruling of the court, or abuse of discretion
by the court, because of which the defendant was prevented from having a fair trial;

(2) Misconduct of the jury, prosecuting attorney, or the witnesses for the state;

(3) Accident or surprise which ordinary prudence could not have guarded against;

6
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(4) That the verdict is not sustained by sufficient evidence or is contrary to law. If the
evidence shows the defendant is not guilty of the degree of crime for which he was convicted, but
guilty of a lesser degree thereof, or of a lesser crime included therein, the court may modify the
verdict or finding accordingly, without granting or ordering a new trial, and shall pass sentence
on such verdict or finding as modified; '

(5) Error of law occurring at the trial;

(6) When new evidence material to the defense is discovered which the defendant could not
with reasonable diligence have discovered and produced at the trial. When a motion for a new
trial is made upon the ground of newly discovered evidence, the defendant must produce at the
hearing on the motion, in support thereof, the affidavits of the witnesses by whom such evidence
is expected to be given, and if time is required by the defendant to procure such affidavits, the
court may postpone the hearing of the motion for such length of time as is reasonable under all
the circumstances of the case. The prosecuting attorney may produce affidavits or other evidence
to impeach the affidavits of such witnesses. : o

As set forth above, this Honorable Court has therefore three reasons to grant a new vtrial.

"~ 1) Crim.R. 33(AX2) clearly applies here as the prosecuting attorney engaged in nﬂsco_ndhét

| in not disclosing evidence that was both exculpatory and was required to do so as set -
forth in Crim.R. 16.

2) Crim.R. 33(A)(4) also applies here. The verdict as to the Retaliation count and

specification was solely based upon the testimony of John Gregg, a liar of seemingly
never ending proportion. That verdict is not sustained by sufficient evidence or is contrary
to law.

3) Crim.R. 33(A)(6) additionally applies here. Additonal evidence was discovered at John

Gregg’s sentencing, which was after the trial.
Charles Maxwell is getting close to having a death sentence imposed upon him. It appears that
his rights under the U.S. Constitution and the Ohio Constitution have been trampled upon. To correct

this potential injustice, a new trial is necessary.

7 000088




WHEREFORE, the Defendant, by and through the undersigned counsel, respectfully requests

this Honorable Court for an Order granting a New Trial for Defendant.

Respectfully submitted,

Voomo R

S REIN, ESQ. (0041571)
. Attorney at Law
Leader Building Suite 940
526 Superior Avenue
Cleveland, Ohio 44114
(216) 687-0400 -

V-4 /27&

ESQ (0040158)
Attorney at Law
5815 Landerbrook Drive
P.O. Box 24237
Cleveland, Ohio 44114
(216) 781-2126

SERVICE

I bereby certify that a copy of the foregoing Motion was served upon William D. Mason,
Cuyahoga County Prosecutor, 1200 Ontario Street, Cleveland, Ohio 441 13, by Common Pleas
Clerk Hand Delivery, this / YT%ay of /bt . 2007,

Lire T2

HAIOMAS REIN, ESQ. (0041571)
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THE STATE OF OHIO,

)
: ) 58: MATIA, J.
COUNTY OF CUYAHOGA.)

IN THE COURT OF COMMON PLEAS
CRIMINAL DIVISION

THE STATE OF OHTIO,

)
)
Plaintiff, )
) o
-V - ‘ ) Case No. CR-476741
JOHN GREGG, )
.. Defendant.. )

DEFENDANT'S TRANSCRIPT OF PROCEEDINGS

APPEARANCES :

WILLIAM D. MASON, ESQ.,
Prosecuting Attorney, by
SALEH AWADALLAH, ESQ.
Assistant County Prosecutor,

On behalf of the Plaintiff.

ROBERT TOBIK, ESQ.,

Cuyahoga County Public Defender, by
JOHN MARTIN, ESQ.

On behalf of the Defendant.

Mary E. Schuler, RMR
Official Court Reporter
Cuyahoga County, Ohio

0000

OREFLCIAL COURY REFORTERS .

Cuyahoga County, Ohio
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THE

COUNTY OF CUYAHOGA.

THE STATE OF OHIO,

CHARLES MAXWELL,

STATE OF OHIO,

.o.v..

)
} 58 MATIA, J.
) :

IN THE COURT OF COMMON PLEAS
CRIMINAL DIVISION

)
)
Plaintiff, )
)
) Case No. CR-475400
) S
)
)
RN

Defendant.

' ?EEEﬁDANT’SrTRANSCRIPT‘0F PR0CEEDINGS

J"BE.IT REMEMBEREb,'ﬁhatJat theﬂdanuaryj2007 f

term of said Court, to-wit, commencing on Wednesday,'

February 28, 2007, this cause came on to be heard

before the Honorable David Matia,vin Courtroom No.

17-D, Courts Tower, Justice Center, Cleveland, Ohio,

upon the indictment filed heretofore.

000091
CFEICIAL COURT REPORFERS - -~
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11

WEDNESDAY QORNING SESSION, FEBRUARX_Z&+_ZQQ1
SENTENCING
THE COURT: Ckay. We're here on
State v. John Gregg, 476741. It's the B case.
Mr. Gregg pled guilty to one count of insurance

fraud as amended in count two. Itig ga first

degree misdemeanor. The Court ordered:that he

undergo a presentence lnvestlgatlon whlch it has

: recelved and rev1eWed

off the record.

- (Thereupon, a discussion was had off the
'recor&.)

THE COURT:  Okay. Back on the
record. Mr. Gregg is here with his attorney, John
Martin. Present also is Assistant County

Prosecutor Sal Awadallah.

Mr. Martin, have you read the PST?

MR. MARTIN: Your Honor, I have read
the PSI.

THE COURT: Do you find it to be
complete and accurate?

MR. MARTIN: For the most part, vour

Honor. There's a couple of corrections. A couple

000092
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;your Honor,;the PSI lS acceptable.h

times in the PSI it makes reference to this being
a felony or there is a block checked that would
have been under a felony consideration. This case
ig not. It's a misdemeanor.

The ether thing is that the PSI
accurately reports that Mr. Gregg was found in
contempt by Judge Timothy McGinty.' It does not
reflect the fact that that contempt conv1ct10n was
reversed on appeal and therefore was Vacated

Other than that w1th those correctlons

THE COURT Mr Awadalleh | 3.s there
anythlng you wish to say on behalf of Mr . Gregg?
MR. GREGG: Your Honoxr, as the Court
knows, being involved with the State of Ohio
versus Charlee Maxwell, what the agreement was

that Mr. Gregg would continue his cooperation as

he started out doing with the Cleveland homicide

‘department back on November 28th, or actually

27th, and continue his cooperation vis-a-vis State
of Ohio versus Charles Maxwell, the aggravated
murder casze.

He was to plead to one count of a lesser
crime of insurance fraud which is a misdemeanor of
the first degree. I told him that I would not

000093
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 onfthose;days,‘and when cal:jy

advocate one way or the other for Mr. Gregg with
regards to any sentencing he wouid receive, only
that I would be available to answer any gquestions
with regards to his making himself avallable and
hlS cooperatlon with regards to State of Ohio
versus Charles Maxwell, the aggravated murder

case.

And to that end your Honor, Mzr. Gregg

R has cooperated has been has been respon81ve to

v subpoenas, has been here on days that I've asked

;hlmftotbe here 1n antlclpatl“n of hlm testlfylng

;upon has testlfled k@
and, your Honor, was witness to that as well. , |

That is the extent of what I could add,
your Honor, to these proceedings, I believe.
Thank you.

THE COURT: Do you have any idea what
the defense costs were from the underlying civil
case that this fraud grew out of?

MR. MARTIN: Your Honor, we addressed
that with Judge McGinty. The defense in that
case -- when I say that we addressed it with Judge
McGinty, what I mean is this, the defense,
Reminger and Reminger, filed‘seeking attorney's

fees in that case. We reached an out-of-court

OFFICIAL COURT REPORTERG . 000094
Cuyahoga County, Ohio
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}me to know?

settlement with Reminger with respect to that

" motion back in that underlying civil case.

THE COURT: Did he pay?

MR. MARTIN: Mr. Gregg paid §$5,000.
THE COURT: Was that paid in fuil?
MR. MARTIN: Yes, it was paid in full.

And I want the record to reflect that that was a

,confldentlal settlement agreement and I recelved
:”-perm1381on from Robert Yellch last evenlng to be

rable to dlsclose that to the Court today

?tmagfhd'"h’;_: What else woul"

MR. 'MARTIN O Well, you£ Héﬁbr;lé’
couple of things. Number one, in addition to the
sentencing memorandum that I filed with the Court
and‘you received a courtesy copy and there was an
Exhibit A attached to that, I would submit at this
point Exhibit B which is a letter from Mr. Ken
Haddan. I've already pfovided the Court with a
courtesy copy. The prosecutor has a‘copy so I
would just ask that_this one be included in the
recoxrd if I may approach.

Secondly, your Honor, I think one of the
issues in this case-concerning John's cooperation

is the timeliness of it. He made the 911 call
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rfrankly~he was afrald of Charlee

lﬁMaxwell had JUSt kllled alw maﬁ_

anonymously as soon as he found out about the

murder. Within about two days he was in talking
to the police. He gave the police a
statement. He didn't sign that statement. He was

helping the police though trying to lufe Charlies

Maxwell.

THE ‘COURT: Explain Why he didn't

,eign_the statement

::MR MARTIN:_. Your*ﬁénéf;fhé didn't

81gn the statement at that tlme because qulte

aiﬁell' Charles, f
mecause she had
cooperated with authorities in prosecutlng him for
felonious assault. Here's John Gregg cooperating
with the authorities in Charles Maxwell's having
murdered that same woman.

In fact John had an exchange with the
detective at one point where he eaid, How do I
know I'm safe? And the detective said, I never
had anybody get killed in all my time. And John
said, Well, would you say that to Nichole, or
worde to that effect, if she were here?

He was afraid. Within a short time he
was called‘before the Grand Jury to continue to

cooperate and that's where I got involved and
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'eiielse untll I had

bulloxed up the whole mess I suppose.

I, having represenﬁed John in the
contempt case, went to the Grand Jury found and
out that John was not only being asked to be a
witness in this case but was also being a target
for this fraud investigation and for a fraud
ihdictment that was coming'down the road that
;nvglved Charles Maxwell

I could not 1n good consc1ence say to hlm

i_go ahead and cooperate w1th the Grand Jury, go

1"fahead and glve a“s;gned statement and/or anythlng

agreement

frankly, John went to the Grand Jury and on my-

advice took the Fifth Amendment and John refused

to make any kind of statement until we reached a

deal. Once we reached a deal cooperation was full
and complete.

Your Honor, maybe it's too many years in
the federal system of dotting too many I's and
crossing too many T's, but I was going to play
that one completely down the line; no agreement
until I had cooperation. .

Meanwhile, I had a client who wanted to
cooperate in that murder case.. We reached a point
during plea negotiations at one point where John
000097
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.Fcould to do someth"ng to make that rlght

-ffHenor,

said, Mr. Martin, even if I go to trial, can I
cooperate against the State, or even if we --
there was that kind of an exchange, I don't want
to be too spe01f1c, like he sald if I went to
trial and lost, could I still cooperate. He felt
that what happened to Nichole was wrong, your
Honor.

THE COURT C Really9 Okay

MR MARTIN And your Honor,‘"**

}obv1ously 1t was wrong and he took” the steps he

;th;$
in whlch .- 1t‘was a trlable case as 1nsurance
fraud case and that's from my perspectlve as a
lawyer but John knew that he had misled people in

hig dep081t10n. He was wrong. He's willing to

-take responsibility for that. All of that

happened before Charles Maxwell ever killed this

young woman.

John, at the time that he was

cooperating, had that contempt conviction already

reversed and didn't know what was -- what if
anything was coming next. I don't think he
thought anything was coming next. I would have

been telling him, no, you're going to have another
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5,newspaper

G;ﬁprobably the flnal straw in’ hls;ma riage ..

contempt.matterq

But the fact is he just went forward and
he did the stuff without any assurancés and he
came forward and he revealed stuff and he has gone
through -- trust me, he deserves ﬁo have gone
through a lot, but he's gone through a lot.

He had his face all over the paper when

Judge McGlnty flnds plalntlff gullty of contempt~

‘he thought he was ~going to get money, noiw ‘He gets’f‘
. ;

vjall 1nstead and that gets spread out over the

laéd‘hls then w1fe‘sees t:atJand_lt was P

HEJQOes
to jall untll we can get him out on bond until we

can -- and 1t was reversed on appeal for

pProcedural reasons that are readily apparent.

He comes forward. He does this
stuff. He pays $5,000. There's no question this
man was actﬁally injured. He paid $16,000 of his
own medical bills for this slip and fall that is
the subject of this insurance fraud today, plus
$5,000 as a settlement with réspect to Reminger.

He's a different person though than he
was in 2004. He's a person -- and I want -- if 1
could, I would like Bart Caterino to address the

Court if he could. While a lawyer, Mr. Caterino

eee e .. QFFICIATL, COURT RERORTERa.. __ 000099 .
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is also his father-in-law at this time until the
divorce goes through, and he can give a unique
perspective on John.

But, the John Gregg who played fast and
loose with his answers at the deposition isn't the
same one who's here today. He's learned from
this. He's got employment ready to go. ,James

'Brothers is here and James Brothers runs a cement

;fcompany : He is ready to hlre John Gregg and keepE

;hlm on above board, W 2 type employment because ‘

vﬁs talented when 1t comes»to thls conste

:;ff If thlS Court glvws_”
ﬁof a. jall sentence John would be able to do;
that.

John's trying to put his life together.
He's moved on fron hie marriage. He's got a new
relationship. He has been an active member of his
church. The victims have been made whole as I've
said before.

At the end of day, your Honor, for a
misdemeanocr insurance fraud, he's suffered a .
lot. Commuﬁity—control eanctions keepe him under
your control. Communi£y~control sanctions‘would‘
also give him an opportunity or an obligation to

pay back through community service. There are
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':7:7courtesy in a“

good reasons why incarceration is not the
appropriate sentepce in this case, And with your
Honor's permission if Mr. Caterino could address
the Court. _ |

THE COURT: Hold on a moment.

Mr. Caterino, good morning.

MR. CATERINO: @Good morning, -your

.Honorv. Flrst of all I apologlze for dlsruptlng

.Athe Court earller

THE CouRT; .. That's fine.

2And I. appreCLat"'ydqr
‘lsg he”to speak R . v
THE COURT ‘Frankly I'm perplexed
that vyou w1sh to speak on behalf of Mr. Gregg,
your current son-in-law, who has already moved on

with his next 1ove interest.

MR. CATERINO: Well, if I may speak
about --

THE'COURT: Let the record reflect you
and I know each other. We're in the Justinian

Forum at St. Dominic Church and I met you first
when I'was_campaigning for Judge in 1998 so we go
back.

MR. CATERINO: Exactly right, your

Honor.
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THE COURT: Tell me what you would
llke to say on behalf of this individual.

MR. CATERINO: I've known John Gregg
for about ten years. T met him when he was going
with my oldest daughter. T did not approve of
John Gregg from day one. I did not approve of

John Gregg for my daughter. But they ran away and

‘ got marrled and there s nothlng that I could do -

about 1t They were marrled They moved back to

:Cleveland and I took them under my w1ng and trled

o gﬁlde them along, but I cahnot chronlcle the
,roblems that he has caused me and my3,
famlly and all the members of my famlly

Somewhere along the way several years ago
I had a long talk with John. I said, John, yo&
have got to turn your life around. If yvou're
going to continue to be married -- I don't want
you around if you're going to act‘the way you have
been. He did two things. He continued to keep a
relationship with me and the second he took
instructions in the Catholic faith at
St. Dominic's under Fr. Tom Fanta.

He has been going to church and I see him
in church. John has caused a great deal of

suffering to me and my family, but he has suffered
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”fthat I m sorry for hav1ng taken the C

& great deal. All of the things that have
occurred in the trial, the past trial, the current
trial, are before his redemption and I would ask
yvou to 1ook with some sympathy and some courﬁesy
in order to hélp John to turn his life around
which I think he has begun to do that.

Thank you, your Honor.

THE‘COURTw :5Mr; Caterlno thank you

s Mr. Gregg, what would you llke me to know,‘”

/before I announce my sentence°

THE DEFENDANT I'd Justf;'

fe) rtythrough
this course for maklng some mlsleadlng statements
in my dep081tlon. I realize that had I answered
differently, all of this could have been évcided
and truthfully I am sorry about that.

THE COURT: And what was that
misleading statement?

THE DEFENDANT: When I described
Anthony as a man I answered it very wvague hoping
that --

THE COURT: You didn't let them know

that he was your best friend?

THE DEFENDANT: No.
THE COURT: You didn't let them know
000103
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me to know9_

that you talked to him every day. You didn't let
them know that you worked with him? |

THE DEFENDANT : No, I did not.

THE COURT: You made Anthony Maxwell
sound like he was just sgome stranger who just
happened to be at McDonald's that day, correct?

THE DEFENDANT: Yes, sir. |

THE COURT You fooled your lawyer

entlre crlmlnal justlce system, <:'o:tr:1:fs:czt'>

,THE DEFENDANT-Qu ;Yes,'31r.:'3

THE COURT-’

THE DEFENDANT : Just that I'm really

sorry about that.

THE COURT: Anything else from anyone

MR. MARTIN: . Your Honor, in sum,
you've got a crime, but you've got a person who
since the time of that criminal activity has done
a lot of mitigating factors; has done a lot of
things to start to make things right.

I ask you to keep him under your control
with community-control sanctions; if he screws up,

he knows exactly what the consequences will be.
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THE COURT: Thank you, Mr. Martin.

_ dne of the things I like to do with my
kids is to go to the Zoo. I took my kids to the
Z0O the»otﬁer day. There's a little furry mammal
exhibit, the weésel exhibit. We saw a new species

of weasel there called weasel gregorious. Looked

really a lot like you, Mr. Gregg. You are a

weasel You are a fraud ‘ Your whole llfe has

:been about belng a fraud I flnd you to be one of

the most desplcable humans that I've‘seen?here'for_

é‘heré before:mﬁ?_or a‘mlodeméanor ;31
aﬁtempted 1nsurance fraud My heart goes out to
Mr. Catexrino to.have a person like you as a
son-in~law. I have daughters and if I -- if one
of them married someone like you I think I would
be doing time for manslaughter at this point.

Just so the record can support what kind
of person you are, You got a plea deal in this
case becauée of your testimony in the capital
murder case of State v. Charles Maxwell
Mr. Maxwell belng your partner in crime in this
insurance fraud case. Mr. Maxwell killed his

girlfriend, Nichole McCorkle.

As I sentence you right now, the jury is
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xrefused

deliberating as to whether Mr. Maxwell should
receive the death penalty or not.

You testified in the case and I went on
the record in that case after.voir diring some of
your testimony indicating that I would have to
look at my own birth certificate and driver's

license to confirm if you told me my name was

aDav1d Matla because you are that unbellevable
You gave a statement 1n that case “YQ@‘:

*bflnally 81gned 1t -a year after the. murder :‘Ygu—

ere about to glve a statement three daysfafter~

ttlal murder,ion November 30th but;you

I remember you testifying in this case
that YOu just wanted to do the right thing. I
don't see how refusing to coeperate at the time
was doing the right thing.

Now, here's your statement in that
case. Page three, Question, During the time

Maxwell and Nichole were togethér, did he ever

talk about killing her?

Answer, Yes. On several occasione he
would say things like, quote, that bitch is going
to make me kill her. He would say things like

that after an argument with her. Sometimes the

00106
S OQEPICIAL  COURT RERORIDD

£ y
3 B T N s kiR P

Cuyahoga County, Ohio




13

14
15
16
17
19
19
20
21
22
23
24

25

18

argument would be over her thinking that he was
cheating on her or him being out late with me, or
money . They even argued over him eating dinner at
his mother's house too often.

Sometiﬁe after the felonious assault,
which occurred in October of.2005 on Nichole, but
before she testlfled before the Grand Jury, Ant

and I were talklng on the phone :I asked Ant who

 F;lS Charles Maxwell how Nlchole was and he:sald
"sshe was okay, just four or flve stltches 1n her

ﬂi‘ head But he told me he was W r:"iw;n"%aﬁéﬁghé

"”}saw on TV that some guy ;::_feeuq@ée”;

assault got elght years in prlson?? cﬁéries
Maxwell did not want to go to prison again. He
said he needed to get a gun and, quote, take care
of the bitch. He asked if I knew where to get a
gun. I, being you, Mr. Gregg, told him, no, but
that if he was serious, he should do it smart andg
use a rifle so that he could be far away.

I bring this up so the record cen fully
demonstrate what an awful human'being you are and
how deserving of prison you are. My only regret
is I'm limited to six months. T see people here
on a day in and‘day out basis; many have redeeming

qualities about them. You have gone through life,
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again, as a complete fraud. You got on the stand
and.you-couldn't even remember that you were
cOnvicted and pled guilty to arson in 2001.

How could you forget that?

THE DEFENDANT: I thought it was the

THE COURT: That wasn't a question I

really needed you to answer, Mr Gregg

FM Gregg, I'm done w1th you You re

) 901ng £o be sentenced to six, months 1n the»

';“Served you mig.t deserV;;

eCuyahoga County Jall w1th whatever credlt for tlme |

¢Y0u1w1ll be}flned'a

7 ful1 thousand dollars and you will be ordered to

pay the court costs. You are ordered
remanded. Good luck.
MR. MARTiN: Thank.you, your Hondr.
Your Honor, can we have an‘order with
regard to separation between John Gregg and
Charles Maxwell?

THE COURT: You can put something and

I'll consider it.

MR. MARTIN:  Thank you, your Honor.

(Thereupon, Court was adjourned.)
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CERTIPFICATE
I, Mary E. Schuler, Official Court Reporter
for the Court of Common Pleas, Cuyahoga County,
Ohio, do hereby certify that as sﬁch reporter I
took aown in stenotype all of the proceedings had
in said Court of Common Pleas in the
above- entltled cause; that I have transcrlbed my

sald stenotype notes 1nto typewrltten form as

'appears in the foreg01ng Transcrlpt of

Proceedlngs,:that Sald transcrlpt is a complete

_écaﬁdﬂconvtituﬁée'e‘tfﬁé;ﬁnd cerrect

:Transcrlpt of Proceedlngs had thereln

i
Mary E. Schuler, RMR
Official Court Reporter

Cuyahoga County, Ohio
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IN THE COURT OF COMMON PLEAS LTl En

CUYAHOGA COUNTY, OHIO
CRIMINAL DIVISION

STATE OF OHIO, )  JUDGE MATIA

Plaintiff, )  CASE NO. CR 475400 IR

-vs- ) SECOND MOTION FOR NEW TRIAL

(ORAL HEARING REQUESTED)

CHARLES MAXWELL, )

Defendant. v )

" Now comes the Defendant in the above-captioned case, by and through counsel, Thomas
Rein and John Luskin, and respectfully requests moves this Honorable Court pursuant to Criminal :

Rule 33, for an order granting Defendant Charles Maxwell a new trial because in addition to the

o reasons and VMMents,set forth in the Motion for New Trial filed March 14, 2007, incorporated

herein Which the court summarily denied without holding a hearing .aﬁer th¢ cquﬁ announced its
sentence, also asserts that there were 1) irregularity in the grand jury proceedings in this case; 2)
irregularity in the order or ruling of the court ; 3) misconduct by the prosecutors dealing with this
case; 4) the verdict is not sustajﬁed by sufficient eﬁdence and/or is contrary to law; 5) an error of
law occurring at trial,and 6) new evidence material to the defense was discovered which could not
have been discovered with reasonable diligence and produced at the original tnal This evidence was
critical and material to Charles Maxwell’s defense and was never disclosed by the Prosecutor’s

Office to defense counsel. Therefore, Charles Maxwell respectfully requests a new trial.

Diow R M2

THOMAS REIN, ESQ. GHN LUSKIN, ESQ.
Attorney for Defendant Attorney for Defendant

EXHIBIT

I

PENGAD 800-631-6989
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BRIEF IN SUPPORT

The jury in this case has recommended a sentence of death for Charles Maxell and the court
ordered that sentence. However, a new trial should be granted. Additionally, Mr. Maxwell’s rights
under the U.S. Constitution, inéluding but not limited to, as guaranteed by the Fifth, Sixth, Eighth
and Fourteenth Amendments were violated as set forth in the following arguments.

CRIMINAL RULE 33. New Trial
(A) Grounds.

A new trial may be granted on motion of the defendant for any of the followmg causes
affecting materially his substantial rights:

(1) Irregularity in the proceedings, or in any order or ruling of the court, or abuse of ‘
discretion by the court, because of which the defendant was prevented from having a fair trial;

(2) Misconduct of the jury, prosecuting attorney; or the Witnes‘ses for the state;
(3) Accident or surprise which ordinary prudence could not have gnarded against;

(4) That the verdict is not sustained by sufficient evidence or is contrary to law. If the
evidence shows the defendant is not guilty of the degree of crime for which he was convicted, but
guilty of a lesser degree thereof, or of a lesser crime included therein, the court may modify the
verdict or finding accordingly, without granting or ordering a new trial, and shall pass sentence
on such verdict or finding as modified;

(5) Error of law occurring at the trial;

(6) When new evidence material to the defense is discovered which the defendant could not
with reasonable diligence have discovered and produced at the trial. When a motion for a new
trial is made upon the ground of newly discovered evidence, the defendant must produce at the
hearing on the motion, in support thereof, the affidavits of the witnesses by whom such evidence
is expected to be given, and if time is required by the defendant to procure such affidavits, the
court may postpone the hearing of the motion for such length of time as is reasonable under all
the circumstances of the case. The prosecuting attorney may produce affidavits or other evidence
to impeach the affidavits of such witnesses.
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L IRREGULARITY IN THE GRAND JURY PROCEEDINGS IN THIS CASE
PREVENTED DEFENDANT CHARLES MAXWELL FROM HAVING A FAIR
TRIAL.

On March 22, 2007, the sentencing hearing by the court began. Right before the sentencing the
two defense attorneys assigned were permitted to view the actual Grand Jury testimony from this
case relating to one John Gregg (SEE ATTACHED COPY). John Gregg. The prosecutor’s office at
no time ever disclosed the fact that John Gregg testified in front of the grand jury to the defense.
Defense couslsel happened to attend John Gregg’s sentencing hearing at which time they discovered
‘ ’shat J ohn Gregg héd téstiﬁed at the Grand Jury. It was not until defense; counsel filed its motion to
: inspect John Gregg’s tesﬁmony which the court granted that it saw the actual transcript of Gregg’s
| tésﬁsnony. Gregg testified in ﬁ'ont ofthe Gra;nd Jury on December 21, 2005. For the most part, Gregg .
rﬁ:qued to answer any questions, stating that lﬁs answers fnay incriminate hnn (Grand Jury
Testimony of John Gregg, 12-21-05, T. 4). Gregg left the Grand Jury room on four occasions to
consult with his attorney, Assistant Public Defender John Martin (T. 3, 4, 6). During those
proceedings the following exchange took place:

MR. GREGG: On the advice of counsel, I refuse to answer these questions on the
| ground they may incriminate me.

PROSECUTOR WEINTRAUB: So you are invoking your Fifth Amendment right?
MR. GREGG: Yes, ma’am.
PROSECUTOR WEINTRAUB: Further, did you have an opportunity to speak with

Charles Maxwell?



MR. GREGG: Again, I have to take the same thing.

PROSECUTOR WEINTRAUB: And you are invoking your Fifth Amendment right at this
time?

MR. GREGG: Yes.

PROSECUTOR WEINTRAUB: And did you give a written statement to, it looks like,
Detective Sowa from the Horhicide Unit? Did you give a written statement to him?

MR. GREGG: Can I talk to my attorney one more time?

PROSECUTOR WEINTRAUB: Sure, yoﬁ can talk to him.

. .(Thereupon?ﬁMr. Gregg left the Grand Jury room momentarily.)

The following then takes place oﬁtside the presence of the witﬁéss Gregg. Prosecutor |
Weintraub literally becomes a WITNESS when she states: | | |

PROSECUTOR WEINTRAUB: He refused to sign a statement, and now we have to put it
on the record first, the defendant’s confession to him that he shot a woman. And now he
doesn’t want to talk to us about it.

And he gave a written statement outlining the whole thing, and he didn’t want to sign it.
So now, under oath, we have to get him to keep taking the Fifth Amendment as to basic
questions,

So now I am about to find — it’s just that these are basic questions.

(Thereupon, Mr. Gregg returns to the Grand Jury room, and the following proceedings were
had.)

It stands to reason that a Grand Jury is to act independently when making its decision whether

probable cause exists to issue a true bill; i.e. an Indictment. How is there any independent decision
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making when the Grand Jury Prosecutor is testifying and outright tells the Grand Jurors what Gregg
said in a previous unsigned statement? What about the authenticity requirement? It is also apparent
that Assistant Prosecutor Sal Awadallah who was the lead prosecutor in the actual trial, was also
present for this proceeding.

On November23, 2005, Cleveland police Detective Alberto Sardon testified at the Cuyahoga
County Gfand Jury, which resulted in the Felonious Assault indictment against Charles Mazwell in
Case No. CR 473919. (SEE ATTACHED COPY).The prosecutor allows Detective Sardon to give
his opilﬁon about the alleged victim’s apoarent previous testimony. |

DETECTIVE SARDON Yes. She seems to be trying to remove some of the charges, in-
my opinion, because lookmg at her statement what ’m seeing is she is stating specifically seeing a
 gun and cell phone separately (T.5).

This type of star chamber like- aet1v1ty contmues throughout the whole process.

IL IRREGULARITY IN THE ORDER OR RULING OF THE COURT WHEN IT
CONSIDERED STATEMENTS NOT IN EVIDENCE IN ORDERING A DEATH
SENTENCE PREVENTED DEFENDANT CHARLES MAXWELL FROM HAVING A
FAIR TRIAL AND BY CONSIDEP’NQ THOSE STATEN[ENTS THE CGLTRT
ABUSED ITS DISCRETION.

At the sentencing hearing before the judge alone, the trial judge is required to consider “the
relevant evidence raised at trial, the testimony, other evidence, statement of the offender, arguments
of counsel, and, if applicable, the [pre-sentence] reports” prior to making his or her own
determination of whether the aggravating circumstances outweigh the mitigating factors beyond a

reasonable doubt. R.C. 2929.03(D)(3).
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The trial court when it ordered indicated that it considered both John Gregg’s signed and
unsigned statement when making its decision. However, those statements to which the court is
referring, were never introduced into evidence !!!

Thus, this Honorable Court relied upon statements not introduced into evidence in imposing a
- death sentence, especially in light of the fact that this court had earlier made some choice findings

with regard to Gregg’s credibility and character.

The court at Gregg’s sentencing found Gregg’s testimony so unbelievable that he speciﬁcally
referred to G;egg , telling him, “You are a weasel. You are d fraud. Your whole life has been abbut .
' being a fraud. I find you to bevone ofthe most despicable humans that I've seen here for a 2ong

tirﬁe. ” The court continued, “I have daughters and | if I if one of them married someone lzke youl

think I would be doing time for manslaughter at this point. ” The court also stated, “You testified in
-the case after voir diring some of your testimony indicating ‘that] wo_ulcf havg to look ﬁt my own birth
certificate and driver’s license to confirm if you told me hy name was Dmﬁ‘d Matia because you are

that unbelievable.” The court continued, “7 bring this up so the record can fully demonstrate what

an awful human being you are and how deserving of prison you. My only regret is I'm limited to six
months. I see people here on a day in and day out basis; many have redeeming qualities about them.
You have gone through life, again, as a complete fraud.” (SEE ATTACHED COPY OF

TRANSCRIPT OF JOHN GREGG’S SENTENCING).

1. THE VERDICT IS NOT SUSTAINED BY SUFFICIENT EVIDENCE OR IS
CONTRARY TO LAW.

Crim.R. 33(A)(4) also applies here. The verdict as to the Retaliation count and specification
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was solely based upon the testimony of John Gregg, a liar of seemingly never ending proportion.
That verdict is not sustained by sufficient evidence or is contrary to law and certainly the imposition

of death cannot depend upon someone like Gregg.

IV. THERE WAS AN ERROR OF LAW OCCURRING AT THE TRIAL.

This is essentially the same argument as set forth in I7 as the court committed an error of law
when it considered written statements (including one unsigned) which were not admitted into

evidence.

V. THE GRAND JURY 'I'FSTIMONY OF J()HN GREGG WAS NEW EVIDENCE
MATERIAL TO THE DEFENSE WAS DISCOVERED WHICH COULD NOT HAVE
BEEN DISCOVERED WITH REASONABLE DILIGENCE AND PRODUCED AT
THE ORIGINAL TRIAL AND THE PROSECUTOR NEVER INFORMED DEFENSE
COUNSEL THAT JOHN GREGG RECEIVED IMMUNITY FROM CONSPIRACY
TO COMMIT AGGRAVATED MURDER IN EXCHANGE FOR HIS TESTIMONY
AGAINST CHARLES MAXWELL.

This Exculpatory Evidence was never disclosed to the defense. This is shocking, especially in a
case where the prosecutors tried so painstakingly to admit other Grand Jury testimony. Perhaps there
are other things or siaterﬁen‘ts out there that occurred during the Grand Jury proceedings that just
conveniently were never disclosed by the State. The very fact that he went to the Grand Jury should
have been disclosed. Something Ie'lse is quite disturbing in this whole scenario. The prosecutor’s
office provided defense counsel copies of the two written statements made by John Gregg to the
Cleveland Police Department, one from November 30, 2005 and one from November 21, 2006 right

before John Gregg’s testimony. However, the prosecutors never disclosed anything about John
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Gregg’s testimony to the Grand Jury or even the very fact that he was called to the Grand Jury.
Criminal Rule 16 requires that the prosecutor through discovery provide any statements of a co-
defendant. John Gregg was a co-defendant of Charles Maxwell’s in Cuyahoga Case No. CR 476741.
Assigned counsel for Charles Maxwell, Lynn Loritts, filed three motions on Mr. Maxwell’s behalf
on September 28, 2006. The three motions according to the docket were 1) Request for Evidence
Notice 2) Motion for Discovery and to Examine and Mitigatory Material 3) Motion for Bill of
Pamculars T hroughout the course of these cases, undersi gned counsel has been in contact with Ms.
Loritts. Nothmg in the docket mdlcates that a written response was prepared by the
prosecutors, net even to thls day 111! | | |

In fact, on Februa.ry 6, 2007, a MOTION TO COMPEL DISCOVERY was filed. To this day,
- the brosecutors have not even responded to that. What will it take for fhe prosecutors to comply with
| the rules »_??? ‘If they had, they would have had to include ALL of John Gregg’s statementé and
certairﬁy recorded testimony before a grand jury. If there is any doubt, Crim.R; 16(B)(1) states véry
clearly:

RULE 16. Discovery and Inspection
(A) Demand for discovery.
Upon written request each party shall forthwith provide the discovery herein allowed.

Motions for discovery shall certify that demand for discovery has been made and the discovery
has not been provided.

(B) Disclosure of evidence by the prosecuting attorney.
(1) Information subject to disclosure.

(a) Statement of defendant or co-defendant. Upon motion of the defendant, the court shall
order the prosecuting attorney to permit the defendant to inspect the copy or photograph any of
the following which are available to, or within the possession, custody, or control of the state, the
existence of which is known or by the exercise of due diligence may become known to the
prosecuting attorney:
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(1) Relevant written or recorded statements made by the defendant or co- defendant, or copies
thereof;,

(1) Written summaries of any oral statement, or copies thereof, made by the defendant or co-
defendant to a prosecuting attorney or any law enforcement officer;

. (iii) Recorded testimony of the defendant or co-defendant before a grand jury.

However, the prosecutors in this case did not disclose this. This violation clearly deprived Mr.
Maxwell of a fair trial under both the Ohio and U.S. Constitutions. A new trial is the only proper
_. remedy. ***Asa footnotc, the Cuyahoga County Prosecutor’s Office has since dismissed two
other cases against Chetrles Maxwell, CR 473919 and CR 476741 .Itis also quite interesting that .
the “entnes as per the dockets were both taken by J udge Nancy McDonnell, although the cases
: i were asmgned to Judge Dav1d Matla

Mor'eover? the prosecutors never diSclose(i thé fhct that Grégg Was giveh lmmumty in .
exchénge for his testimhny against Charles Maxwell. That immunity apparently included
Conspiracy to Commit Aggravated Murder.

Charles Maxwell now has a death sentence imposed upon him. It appears that his rights under
the U.S. Constitution and the Ohio Constitution have been trampled upon. To correct this potential
injustice, a new trial is necessary.

WHEREFORE, the Defendant, by and through the undersigned counsel, respectfully requests

- this Honorable Court for an Order granting a New Trial for Defendant.



Respectfully submitted,

Noprr > R

THOMAS REIN, ESQ. (0041571)
Attorney at Law

Leader Building Suite 940

526 Superior Avenue

Cleveland, Ohio 44114

(216) 687-0400

J7 /2%
 JOUNTUSKIN, ESQ. (0040158)

Attorney at Law

5815 Landerbrook Drive
P.O. Box 24237
Cleveland, Ohio 44114
(216) 781-2126

SERVICE
Ihereby certify that a copy of the foregoing Motion was served upon William D. Mason,

Cuyahoga County Prosecutor, 1 JOO Ontario Street, Cleveland, Ohio 44113, by Common Pleas
Clerk Hand Delivery, this 3 <7 day of 4/’/&?6 , 2007.

R

THOMAS REIN, ESQ. (0041571)

10
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AFFIDAVIT IN SUPPORT

STATE OF OHIO )
)
VS. ) Affidavit of Thomas Rein
)
CHARLES MAXWELL ) CR 475400

NOW COMES THOMAS REIN, being first duly sworn according to law,
deposes and states the following:

1. 1, along with John Luskin, were appointed counsel of record in the case of
State of Ohio v, Charles Maxwell, Case No. CR 475400,

- 2. Iwasnot infoi'med by any members of the Cuyahoga County Prosecutors
Office, including Saleh Awadallah, that J ohn Gregg was ever summoned to
the Grand Jury to glve testimony. '

3. The first time that [ leamed that John Gregg had been summoned or had given
testimony to the Grand Jury was when I attended John Gregg’s sentencing
hearing in Judge David Matia’s courtroom on February 28, 2007, Case No.
CR 476741, and I heard John Martin, Gregg’s attorney say it. This occurred at
the same time while the jury was dehberatmg during the trial phase in the case
of State of Ohio v. Charles Maxwell Case No. CR 475400.

4. John Luskin was with me at John Gregg s sentencing hearing and we looked
at each other and at the prosecutor’s table, where Sal Awadallah and Brian
McDonough were seated, in disbelief.

5. 1spoke with John Luskin and he also told me that it was never disclosed to
him that John Gregg was ever summoned to the Grand Jury to give testimony.

6. John Luskin and I spoke with Attorney Lynn Loritts, Charles Maxwell’s
assigned counsel in case nos. CR 473919 and CR 476741, and she indicated
that the prosecutors never told her that John Gregg was ever summoned to the
Grand Jury to give testimony.

7. The first time that I learned that John Gregg received immunity for
Conspiracy to Commit Aggravated Murder charges in connection with this
case was when John Gregg testified at the 804(B)(6) hearing. 7

8. The above information was material to Charles Maxwell’s defense and and

the failure by the prosecutors to disclose that violated Mr. Maxwell’s rights
under the Ohio Constitution and the U.S. Constitution.
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FURTHER AFFIANT SAYETH NAUGHT

%W’L%)%
‘“THOMAS REIN
SW

AND SUBSCRIBED in my presence this < _day of
2007.

s@m@@v\

,,,NOTARY PUBLIC

| “7}4*:;7 , CHRISTINE LITVIN
: Notary Public
SR State of Ohio
- ¥ Recorded in Cuyahoga Cty.
My Comm. Exp. 8/13/08

g™
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2 COUNTY OF CUYAHOGA.)
3 ' ‘
IN THE COURT OF COMMON PLEAS
4 (CKIMINAL BRANCH)
5 TRANSCRIPT OF PROCEEDINGS
6 BEFORE THE GRAND JURY
7 TESTIMONY OF JOHN GREGG
8 -
o : 9 On Wednesday, D¢dember 2%, 2005
.‘ 10 The Justice Center,3rd Floor
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"j 13 i
“ APPEARANCES:
15 On behalf of the State &f Ohio:
16 William D. Mason, Esq. Prosecuting Attorney, by
Saleh Awadallah, Assistant Prosecuting Attorney;
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20
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) 24 Cuyahoga County, Ohio.
. PRS- . o 000223
OFFICIAL COURT REPORTERS

Court of Common Pleas




WEDWESDAY AFTERNCON SESSION, DECEMBER 21, 2005

1
9 - - -
3 {(Thereupon, JOHN GREGG, was duly sworn to
4 present testimony before the Cuyahoga County
5 Grand Jury as follows:)
é‘ ‘“ - <
7 MS. WEINTRAUB: Fiﬁally, this is
8 going to be én add on, number 13. R : '. -
9 4 It's’gqingbﬁa.befin your file hera,!$;;§ o
iﬁﬁ MR. AWADALLAH: |  Yes, it is.
’_ii #@aﬁsgfﬁE%KTﬂﬁﬁﬁ?* S f’.uIﬁ’EJﬁﬂﬂ¥&nﬂﬂumber two;
e 12 3 ?}-6519?('-Cﬁaﬁfxés‘;{'fé%m%vf%lse—-‘s_, 'Ma‘x‘;%evlli,f &Ea:ged with
vi} i3 -gggravated murder. o .. |
14 Okay. Does everybody have it added to their list?
15 THE GRAND JURY: Yes,
48 MS. WEINTRAUB: Good afternoon, sir.
7 My namé is Julianne Weintaub, and this is the Grand Jury
18 of Cuyahoga County -- one of the Cuyahoga Céunty Grand
19 Juries, ,
20 Everything has beeﬁ explained to you already
91 generally iby yvour attorney? |
99 MR. GREGG: Yeah.
03 MS. WEINTRAUB: Okay. Could you
) 2% ‘pleaée state your name, and spell your last name, for
o5 the record. o e 000254
O Gt of Common Plots
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MR. GREGG: | Yeah. It's John
G~r—e=g—qg.

MS. WEINTRABU: You need to speak up
a little.

MR. GREGG: I'm sorry. 1It's

John Gregqg, G«rmemgmgQ

MS. WEINTRAUB: Okay. And, Mr. Gregg,

could you please tell us what vou know about Charles --

'-ébout.the murder case involving Charles Maxwell.

MR. GREGG: - ~ Actually I would
like to talk to my attorney.
 MS. WEINTRAUB: You want to talk to

your attorney? ' s -

MR. GREGG: Yes.
- MS. WEINTRAUB: Okay. Go ahead.
MR, GREGG: Okay. Thanks.

{Thereupon, Mr. Gregg left the Grand Jury
room momentarily.)

MS. WEINTRAUB: Sir, did you have an

opportunity to confer with your attorney?

MR. GREGG: _ Yes, ma'am.

M5. WBINTRAUB: Okay. And after
that -- let me go about this another way.

_ . Dbo vou know a Charles Maxwell?

000295
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1 MR. GREGG: On the advice of
P) counsel, I refuse to answer these guestion@ on the

3 grbund they may incriminate me.

4 MS. WEINTRAUB: : 50 you are

5 invoking your Fifth Amendment right?

. MR. GREGG: Yes,madlan,

. MS. WEINTRAUB: Furtheér, did you

8 have an opportuhity to speak with Charles Maxwell?

9 MR.: GREGG: © . Again, I have to
10 take the same thihg.‘ :

ii | MS. WEINTRAUB: ' - And youare-iﬁvokigg ;
Iﬁ fﬁﬁri?iftﬁ‘A&ehdmentﬁrigﬁt a£ phis,time? K ;
3 MR, GREGG: ~ Yes. |
14 MR. WEIETRAUB: | And did you give a
15 written statement to, it lqoks like,vDetective Sowa
16 from the Homicide Unit?

17 pid you give a written statement to him?

18 MR. GREGG: ' Can I talk to my
19 attorney one more time?

20 MS. WEINTRAUB: Sure, you can talk
21 to him. .

22 -

03 {Thereupon, Mr. Gregg left the Grand. Jury

24 room momentarily.)

%' ST e 000296
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1 MS. WEINTRAUR: He refused to sign
2 a gtatemenﬁ, and now. we have-to put . it on the record
3 first, the defendant’s confessipn to him that he shot
4 a woman. And now he doesn't want to talk to us about it.
5 And he gave a written statement outlining the
GA whole thing,,ahd he:dién't want to sign it.‘ So now,
7 vﬁnder oath, we have to get him to keép taking the |
& Pi%ih Aﬁenﬁﬁent aéw”to basic questions. 
9 S'o. new ‘1_ am abpué to find —«:i;t"s. just that ‘these
1&: are basicqﬁestiﬁns; | o |
i2 Q“‘ | fThsfeupgn; Mr. Gregg‘rétﬁrn$yﬁé?ﬁﬁéaéiand
ﬁ Jury room, and the following pmceédings were had.)
14 T
15 ' MS. WEINTRAUB: | ' Okay. Did you have
15 an opportunity to confer with your attorney?
17 MR. GREGG: Yes, ma'am.
18 MS. WEiNTRMBz- and did vou give a
1% written statement to the detectives involved in this
20 éase as to, let's see, November 30, 2005, as to the
21 investigation of Charies Maxwell?
99 | MR. GREGG: ' Actually I have to
23 take the Fifth on that.
24 MS. WEINTRAUB: iou are going to take
s e e Fifth Arendment on that also? - e @@0297 R
COFFICIAL COURT REPORTERS

Couzt of Common Plass



1 MR, GREGG: Yes.
B ) MS. WEBINTRAUB: One moment.
'3 sir, dé you know a woman by the:néme of McCorkle?
4 MR. GREGG: Aétually it's the
5 same. I need to speak to my attorney one more time.
6 | , S
{Thereupon, Mr. Gregg left the Grand Jury
7 : .
room momentarily.)
. S ,
9 T
0 | Mj‘g; GREGG:  He said to do the
o u couma, take the Fifth on that as well.
.Vi;) ;13 > Fifthién that one also?" | o
14 MR; GREGG: | Yes.
15 MS. WEINTRAUB: Do you know her
16 sister, Michelle McCorkle?
17 MR. GREGG: | I have to go see him.
18 MS. WEINTRAUB: Okay.
19 -
2 (Thereupn, Mr. Gregg left the Grand Jury
71 room momentarily.) |
22 -
93 MS. WEINTRAUB: ~ Go ahead.
} o " MR. GREGG: - T would take the
S N 000298
OFFICIAL COURT REPORTERS
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Cuyahora Countv. Okle ~




1 MS. WEINTRAUB: Okay. Anything

2 further, éal?

3 MR. AWADALLAH: No. That is it.

4 No further quéstions at this tiwme, sir. Thank you

5 for coming in and speaking to us.

6 Say hi to John for me.

7 MS. WEINTRAUB: At this time please
38 mark numbéf 13 as continued. Lynn is gbing to bring

9 ,_tha_.’,c' in for your vote on W:edngisday;v B B
iot 'MR;'GREGG: o ‘ '“  "Y6u.§§rg6£ ﬁé éay o
e thanks for all of the information. | |
w | MS: WEINTRAUB: 1 said thanks -
’;3 | quietly. | N ‘ |

14 MR. AWADALLAH: Thanks for

15 pleading the Pifth.

16 ST

{Proceedings closed.)

17

18 T

19

20

21

22

23

24
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WEDNESDAY MORNING SESSION, NOVEMBER 23, 2005

MR. MOONEY: Ten is Charles
Maxwell. This is‘th& lady we heard from
earlier that was -- she gave a statement that
it was a gun, then sheé surmised that maybe it
might have been a cell phone.

Detective, I'm looking and trying to
think of charges. What I séw is a felonious
.éSséult timés‘tw0€ 6ﬁe éauéiﬂg Seriousk
ph?sigal harm; fhe stitches, and the othgr‘Cnef

using something as a deadly weapon, I guess;

" to wit: her ¢éllaph0négjand7a~domestié5’p ‘

‘violence and an abduction.

DETECTIVE SARDON: Cell phone as a
weapon? |

MR. MOONEY: That is what she
testified, yeah. She thinks she was hit with
a cell phone.

DETECTIVE SARDON: I really doubt

that.

A JUROR: _ She didn’t say
that. She said she had no idea.

MR. MOONEY: No idea.

DETECTIVE SARDON: With the degree of

injuries something like a cell phone? I
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really don’t think so.

MR. MOONEY: She didn’t say.
She said she didn’t know, but =he sufmised
that the last thing she saw was = shiny cell
phone..

A "JUROR: She originally

stated she thought it was a gun. But now that

she has cleared her‘head, she realizes-it

wasn’t a gun. It might have been a cell
phone:;

MR. MOONEY:  Right.

A JUROR: Never said what she

got hit with:

MR. MQONEY: Exactly. First

thing, are you aware of a previous conviction

for domestic violence?
DETECTILVE SARDON: Did she mention
one? I thought she mentioned one.

MR. MOONEY: I saw something in

the CCH. I didn’t s=ze anything in our system.

DETECTIVE SARDON: Okay.

MR. MOONEY: I saw an arrest in
February of 03 for domestic violence, but is
there a way to determine?

DETECTIVE SARDON: I know I already

000303
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did that because when there is a conviction, I
will turn in a journal entry. If there is no
cohviction, I just turn in the CCH.

MR. MOONEY: ~ Okay. I'm trying
to think of the charges here.

A JUROR: Did we get her
medical records? |

MR. MOONEY: B i'il_take a look at
those. |

| THE:FOREMAN' | _," Could: you rev1ew°‘

You may have heard thls before. How does she

"get from the house to the hospltal°:

DETECTIVE SARDON: - Okay. Someone took
her. 1In her statement the name was left.
Tanya Kindall (sic).

MR. MOONEY: That was her

sister.
DETECTIVE SARDON: She said it was =
friend. I don’t have any idea how she was

notified, or whatever.

THE FOREMAN : You have no
specific information as to how the head
injuries were caused?

DETECTIVE SARDON: Other than beaten

with a blunt object. I doubt a cell phone.
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But & hard blunt object.

MR. MOONEY: We can’t have a
deadly weapon if we don’t know what it is. We
have a felonious assault. I was reading

through the meds.
It says she had sutures in two

different places; two sutures in one locatlon,

three in the other

DETECTIVE SARDON  Yes.

MR. MOONEY' - | The meds also say

’fshe wasn’ t able to 1ndlcate how she suffered

sthe blunt trauma

DETECTIVE SARDON: Well, looking at
her statement, what I'm seeing is =--

MR. MOONEY: I'm looking at the

meds. Actually she. told the police she was

assaulted by unknown male in her home. She
was choked from behind and lost consciousness.

Did you see that?

DETECTIVE SARDON: Yes. She seems to
be trying to remove some of the charges, in ny
opinion, beceuse looking at her statement what
I’m seeing is she is stating specifically
seeing a gun and cell phone separately.-

A JUROR: Did the police go

000305
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back to her house, the original house, and go
like into her bedroom where she supposzedly had
this attack?

DETECTIVE SARDON: Not to my
knowledge. In looking at her statement the
child iz taking the cell phone back-- child is
playing with the cell phone -- off the charger
1nto his back pocket and taklng it out, and
the gun was -a’ separate entity in the whole
thlng | | |

A JUROR' o Did you ever find a |

:@un?

DETECTIVE SARDON: No, he left.

Assuming he left with the gun.

MR. MOONEY: No witnesses to -
this? |

DETECTIVE SARDON: There are
witnesses. Wheﬁ she was in my office for an

interview, I was in the process of trying to
obtain that information, and she said she was
sick and wanted to leave. So she left.

I teld her our interview is not
complete. I asked her to come back.

MR. MOONEY: So you don’#t know

who the witnesses are?
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DETECTIVE SARDON: I have a name, but
I don’t have all the information I had asked
her to come back and give.

MR. MOONEY: ‘Weli -- but the
only witnesses possibly»to the gun is the
defendant’s sister.

I see a domestic violence here, an

obstructlon for restralnlng her, a felonlous

'-assault for cau51ng serious phy31cal harm.

How do we p0331bly make anythlng wrth a

- handgun now that she recanted°'_NQ_gun was

recovered No‘wltnesses.

Ifdonft khow if you have a good answer
or not. I'm just asking.

DETECTIVE SARDON: The actual thing
seems to be a hard blunt object.

A JUROR: The medical records

said it was unknown.
DETECTIVE SARDON: She is giving a

different statement.

A JUROR: How soon after was:
this? .

DETECTIVE SARDON: This is after the
hospital.

A JUROR: For four days she
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was mentally foggy, she is saying?

MR. MOONEY: Your statement was
fdur days later on the tenth?

DETECTIVE SARDON: Right.

A JUROR: g She was still
saying she was unclear?

DETECTIVE SARDON: No. - She was clear,

very_cléar on it being a guh and a cell phone

being handled separate from the gun. . Very- -
explicit about the two items.

A JUROR: - ' No oné ever spoke

with Maxwell?'

DETECTIVE SARDON: No. Haven’t found

him.

A JUROR: ‘ : . Missing or around
somewhere?

DETECTIVE- SARDON: On the run.

A JUROR: T keep getting this

vision she was in a room and he chokes her

.while she is going unconscious, or anything

like that. She could have fallen against a
chair and hit her head. Maybe that could have
caused the two cuts.,

MR. MOONEY: Could be;like the

original statement, four days later he had a
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gun and knowing he’11 get in real trouble with

a gun.
DETECTIVE SARDON: Hit her on the top
of the head and the side.

MR. MOONEY: I think I’11 ask

for a felonious assault times one with serious

physical harm, the domestic violence and
abduction.
If you guys want to come’ back w1th

somethlng w1th a gun, that is your

prerogatiVe. Anybody else have any questlonsv

or any commentary, or anythlng?
A JUROR Were the police

notified the day of the incident?

MR. MOONEY:‘ She was discharged
overnight.

DETECTIVE SARDON: Reported on the
eighth.

MR. MOONEY: She was there on.

the seventh and discharged on the eighth.
A JUROR: How was it

reported? Did the hospital do it?
DETECTIVE SARDON: She made the

report. That wae from the hospital.

MR. MOONEY: Who took photoszs?

000309
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- can see. I think she was at the hospital with

that;

violence, abduction.

14

At the end of the report it says I observed
redness and contusion and rhotos were taken.
DETECTIVE SARDON: Yes. I have

photos.
o MR; MOONEY: You took photos?

DETECTIVE SARDON: Yeah. Nothing you

- gR,.MOONEY: ';_‘f' Any otﬁer
queStions? Okay.

-So felonicus assault, doméstic
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I, Craig T. Stewart, Official Couft

Repdrter for the Court of Common Pleas,

. Cuyahoga County, Ohio,'do hereby certify.

that as such reporter I took down in

stenotypy all of the proceedings had in

" said Court of Common Pleas in the above%~

my said_stenotype'notes into typewfittén_

~form as appears in the foFegoing .

'transctipt is a ¢omplete record of the

proceedings, and constitutes a true and
correct tramnscript of the proceedings had

therein.

Official Court Reporter

Cuyahoga County, Ohio
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| JOHN GREGG,

14APPEARANCES

THE STATE OF OHIO, ) ,
- ) ss: MATIA, J.
COUNTY OF CUYAHOGA.) -
IN THE COURT OF COMMON PLEAS
CRIMINAL DIVISION
THE STATE OF OHIO,
Plaintiff,

-v- Case No. CR-476741

)

WILLIAM: D MASON ESQ
Prosecutlng Attorney, by
SALEH AWADALLAH, ESQ.
Assistant County Prosecutor,

On behalf of the Plaintiff.

ROBERT TOBIK, ESQ.

Cuyahoga County Publlc Defender, by
JOHN MARTIN, ESQ. ’

On behalf of the Defendant.

Mary E. Schuler, RMR
Official Court Reporter
Cuyahoga County, Ohio
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THE STATE OF OHIO, ) . .
R _ )  SS: MATIA, J.
‘COUNTY OF CUYAHOGA.) '

IN THE COURT :OF COMMON PLEAS
CRIMINAL DIVISION

THE ‘STATE OF OHIO,
Plaintiff,

)
)
)

) .

-v- ' , . ) Case No. CR-475400
CHARLES MAXWELL, )
S )
)

. DEFENDANT'S' TRANSCRIPT OF PROCEEDINGS

~BE TT REMEMBERED,

February 28, 2007, this cause came on to be heard
before the Honorable David Matia, in Courtroom No.
17-D, Courts Tower, Justice Center, Cleveland, Ohio,

upon the indictment filed heretofore.

N 000313
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_State v. John Gregg, 476741. It's the B case.

..degree mlsdemeanor The Court ordered that he

'undergo a presentence 1nvest1gatlon%whlch 1t has5u3;”

Honor. There's a couple of corrections. ‘A couple

THE COURT: Okay. We're here on

Mr. Gregg pled guilty to one count of insurance

fraud as amended in count two. It's a first

THE COURT: Okay. Back on the
record. Mr. Gregg is here with his attorney, John-
Martin. Present also is Assistant County

Prosecutor Sal Awadallah.
Mxr. Martin, have you read the PSI?
MR. MARTIN: Your Honor, I have read
the PSI. o |
| THE COURT: Do yoﬁ find it to be
complete and accurate?

MR. MARTIN: For the most part, your

e e i i e . R i RS S TACTIINNS s a7

CETICIAL COURT LEPORTERE g - w{}{yai@ -
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/ireflect the fact that that e 3 mAf‘a¢aniéﬁiqnyMa&,’

times in the PSI it makes reference to this beihg
a felony or there is a block checked that would
have been under a felony conslderatlon This casge
is not. It's a mlsdemeanor;

The other thing is that thé.PSI

accurately reports that Mr. Gregg was foﬁnd in

contempt by Judge . Timothy McGiptxi‘ It does not

:reversed on

'aQYthihg’ybu wish to éay‘ohjbéhélf*oﬁ'Mf«foegg?

MR. GREGG: Your Honor, as the Court
knows, being involved with the State of Ohio
versus Charles Maxwell, what the agreement was
that Mr. Gregg would continue his cooperation as
he started out doing with the Clevelahd homicide
department back on November 28th, or actually
27th, and continue hisg cooperation vis-a-vis State
of Ohio versuslcharles Maxwell, the aggravated
murder case. |

He was to plead to one count of a lesser
crime of insurance fraud which is a‘misdemeanor of

the first degree. I told him that I would not

o i s et ot % TR T TS S L gD KR TR CAR e e o e ‘wa,--u.‘,«i; - P ‘
' UFP1Cid COURT REPORTERS

GO313"
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advocate one way or the other for Mr. Gregg with

' regards to any sentenciﬁg heyWQuld receive, only

that I would be available to answer any questions
with regards to his making himself available'and
his cooperation With regards to State of Ohio

versus Charles Maxwell, the aggravated murder

case.

. And to that end, your Honor, Mr. .Gregg

been respon31ve to;"

':en here on days that I've asked

4nd, your Honor, was withess to that as well.
That is the extent of what I could add,
yéur Honor, to these proceedings, I believe,
Thank you.
THE COURT: Do you have any idea what
the defense costs were from the underlying civil
case that this fraud grew out of?

MR. MARTIN: Your Honor, we addressed

that with Judge McGinty The defense in that

case -- when I say that we addressed it w1th Judge
McGinty, what I mean is this, the defense
Reminger and Reminger, filed seeking attorney's

feeg in that case. We reached an ocut-of-court

e garremi CouRT-RESORTERS - ODO31E .

Cuyahoga County, Ohio
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settlement with Reminger with respect to that

motion back iﬁ that underlying civil case.

THE COURT: Did he pay?

MR. MARTIN§7 Mr. Gregg paid $5,ooo.
THE COURT: ‘Was that paid in full?
MR. MARTIN: Yes, it was paid in full.

And I want the record to reflect that that was a

?ettlement agreement and I recelved‘ i

Well, your Honbr; a
couple of things. Number one, in addition to the
sentencing memorandum that I filed with the Court
and yoﬁ received a courtesy copy and there was an
Exhibit A attached to that, I would submit at this
point Exhibit B which is a letter from Mr. Ken
Haddan. I've already pfovided the Court with a
courtésy copy. The prosecutor has a copy so I
would just ask that this one be included in the
récord if I may approach. |

| | Secondly, your Heonor, I think one of the.

issues in this case concerning John's cooperation

is the timeliness of it. He made the 9211 call
B Y 2 Y1 Y4 Y & e 2o
T OTEL S L‘;)Ul(l RET UK.!:L:I(.U LR NP e i

Cuyahoga County, Ohio




14

15
16
17
18
19

20

21

22
23
24

25

~anonymously as soon as he found out about the

murder.  Within about two dayé'he was in talking

. sign the statement.

. gign the statement at that. time beca

© cooperated with authorities in proseduting him for |

tovthe pbliée. He gave thé police a

statemeﬁt. He didn't sign tﬁat statement. He was
hélping'the police though tryiﬁg‘to lure Charles
Maxweli. |

THE ‘COURT: . Explain why he didn't -

. MRUMARTINY . You

felonious asséult} Here's John Gregg cooperating
with the authbrities in Charles_Maxwell's‘having
murdered thatvsame woman.

In fact John had an exchange with the
detective at one point where he sdid, How do I
know I'm safe? And the detective said, I never
had anybody get killed in all my time. And John
said, Well, would you say that to Nichoie, or.
words to that effect, if she'Werevheré?

He was afraid. Wiﬁhin a short time he
was called before the Graﬁd Jury to continue to

cooperate and that's where I got involved and

e TR T g AT e L e e TR iy T T AR AT A Ty L
SEFECTAL CCURT "REFPORIERS:

Cuyahoga County, Ohio
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';n olved Charles Maxwell

bulloxed up the whole mess I suppose.

I, having represented John in the

'contempt case, went to the‘Grénd'Jury found and

out that John was not only being asked to be a

witness in this case but was also being a target
for this fraud investigation and for a fraud

1ndlctment that was comlng down the road that

frankly, John went to the Grand Jury and on my

: advicé took the Fifth Amendment and John refused -

to make any kind of statement until we reached a
deal. Once we reached a deél cooperation was full
and complete. |

Your Honor, maybe it's too many yeérs in
the federal system of dotting too many I's and
crossing too many T's, but I was going to play
that one compietely down the line; no agreement
until I haa‘coogération. |

Meanwhile, I had a client who wanted to
cooperate in that murder case. We reached a point

during plea negotiations at one point where John

T e “"OI“T.L\....M COURT nL.tuuﬁﬂ.b‘D W 0931 e

Cuyahoga County, Ohio
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said, Mr; Martin, even if I go to trial,vcan I
cgoéerate against the State, or even if We;;»
there was that kind of an exchange; I don't waﬁt
to be too specific, like he said if I went to
trial aﬁd lost, could I still cooperate. He felt
that what happened to Nichole was wrong, your

Honor.

in théh;?;?iﬁ,Waé a triable case és:iﬁéﬁréﬁcé
fraﬁd case and that's from my perspective as a
lawyer but John knew that he had misled people iﬁ
his deposition. .He'was wrong. He's willing to
take respongibility for that. All of that
happened before Charles Maxwell ever killed this
young woman.

John, at the time that he was

cooperatlng, had that contempt conv1ctlon already

reversed and dldn t know what was -- what if
anything was coming next. I don't think he
thought anything was coming next . I would have

been telling him, no, you're going to have another

TAT LT N 2 T T e T et N e S Q
- RO i COUJ\.-& iy 8 G S T NS LA V4

Cuyahoga County, Ohio
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p Judge McGlnty flnds plalntlff gullty of-conte”pt,‘

contempt matter.

But the faot is he just went fofward and
he did thée stuff without any assurances and he
oeme forward and he revealed stuff and‘he has gone
through -- tiust me,vhe deserves to have gone
through a lot, but he's gone through a lot.

He had hls face all over the paper when

\

3:“¥i3a11 1nstead and that gets spread out over the“f'

;'to jall untll wevcan get hlm but’ on bond until we

can ~- and it was reversed on appeal for
procedural reasons that are readily apparent.

| He comes foiward. He does Ehis.
stuff. He -pays $5,000. There's no guestion this
man was actﬁally injured. He paid $16,000 of his
own medical bills for this slip and fall that is
the subject of this insurance fraud today, plus
$5,000 as a settlement with respect to Remlnger

He 8 a dlfferent person though than he

was in 2004.. He's a person -- and I want -- if I

could, I would like Bart Caterino to address the

Court if he could. While a lawyer, Mr. Caterino
e o e QPP LGT Lo COURP-REPORTERS -+ —~~G QS B2 -

Cuyahoga County, Ohio
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' dlvorce goes through,

< of a iail sentence,f

is also his father-in-law at this time untll the

and he can give a unlque

pergpective on John.
But, the John Gregg who played fast and

loose w1th his answers at the dep031t10n 1sn't the

same one who's here today. He's learned from

this. He's got employment ready to go James

Brothers 1s here and James Brothers runs_a cement

He 1s ready tolhlreithv

5o$nﬁwou1deoeo§§ie”toﬁﬁo
that. |
John's trying to put hig life together.
He's moved on from his marfiage. He'e got a new
relationship. He has been an active member of his

church. The victims have been made. whole as I've

said before.

At the end of day, your Honor, fox a
misdemeanor insurance fraud, he's suffered a
lot. Community-control sandtiOns keeps him under

your control. Community-control sanctions would

also give him an opportunity or an obligation to

pay back through community service. There are

000322
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1 : good reasons why incarceration is not thé

2 ‘ appropriate sentence in this cééé, éﬁdeith your
3 ° Honor's péfmissibn if Mr. Caterino could address
4 ‘the Court. _ »

5 THE COURT: Hold on a moment.

6 Mr. Caterino, good morning.

Ty MR. CATBRINO;,:A Good mbrning,;yoﬁr
8| Eomor. First of all I apolo - disrur

- THE COURT: . Frankly I'm perplexed

14 that you wish to speak on behalf of Mr. Gregg,

15 your current éon—in~law, who has already moved on
i6 with ‘his next love interest.

17 MR. CATERINO: Well, if I may speak
18- about -- '

19 . THE COURT: Let the record reflect you
20 { . and I know each other. We're in the Justinian
21 Forum at St. Dominic Church and I met ybu firét
22 when I was camﬁaigninQQfOr Judge in 1998 so we go
23 back.

24 MR. CATERINO: Exactly right, your

25 Honor.'

000323 |
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. £amily and all the menbers of my family.

THE COURT: Tell me what you would
like to say on behalf of this individual.
| MR. CATERINO: . I'Ve known‘John Gregg
fof about'ten years. I metvhim when he was going
with my oldeSt daughter. I did not approve of

John Gregg from day one. I did not approve of

.John Gregg for my daughter : But they ran away and

,_got marrled'and there's, nothlng that I could do

: w;re‘marrled

eland' nd I took them under my w1ng and trled

Somewhere along the way several yéars ago

I had a long talk with John. 1I said, John, you

- have got to tﬁrn your life around. If you're

geing to continue to be married -- I don't want
you around if you're going to act the way yvou have
been. He did two things. He continued to keep a
relationship with me and the second he took
instructions in the Catholic faith at
St. DominiC!é under Ff. Tom Fanta.

He has been going to church and I see him
in church. John has caused a great deal of

suffering to me and my family, but he has suffered

CJOFFICTATL f”OTTT’TFF’DDP'T’F‘pq mgq0324 SRS S

Cuyahoga County, Ohio
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1 ~ & great deal. All of the thlngs that have

2 '7, occurred in the trial, the past trlal the current
3 : trial,-are before his redemptlon and I would ask

4 ~you to look with some sympathy and some courpesy
51 in order to help John to turn his life around

6 | which I think he has begun to do that.

(A ~ Thank you, your Honor. S

 this courde for making some misleading' statements

14 in my depoéition. I‘réaiize that had I answeréd
7 15 -differently, all of this could have been avoided

16 and truthfully I am sorry about that. |

17 THE COURT: And what was that

18 migsleading statement?

19 ’ THE DEFENDANT: When I described

20 Anthony as a man I answered it very vague hoping

21 that -- | |

22 |  .  THE‘COURT: You didn't 1et'them=know

23 that he was your best friend?

24 ' ' .THE DEFENDANT : No.

25 THE COURT: You didn't let them know

....... e L oppressn counr mEsoxmee v D00325

Cuyahoga County, Ohio
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that you talked to him every day. Yéu.didn‘t let
them know that you worked with him? |

THE DEFENDANT : No, I did not.

THE COURT: - You made Anthony Maxwell
sound like he was just some stranger who just
happened to be at McDonald's that day, correct?

* THE DEFENDANT : Yes, sir.

[, THE COURT,_

THE DEFENDANT: Just that I'm really
sorry about ﬁhat.. | ”
THE COURT: Anything elée from anyone
else? |
MR. MARTIN: Your HQHOr,,in'sum,
you've got a crime, but you've got a person who
since the time of that criminal activity has done
a lot of mitigating factors- has done a lot of
.thlngs to start to make thlngs rlght
I ask you to keep him under your conﬁrol
withvcommunity—control sanctions; if he écrEWS up,

he knows exactly what the consequences will be.

T T AN R 8 SRR e s L e T S e i el e 4\ P?\ﬂ ”‘«f‘n
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1 THE COURT: Thank you, Mr. Martin,
2 . a - One of the things I like Ea‘do with my
3 . kids is ﬁb gé to the Zoo. I took my kids to the’
4> , zoo the other day. ,There's a,little furry mammal
5 éXhibit, the weasel exhibit. We séw é new species
6 ' of weasel there called weasel gregorious. Looked
7  ‘v 'xeally a lot 1ik3v¥0ﬁ) Mr. Gregg. 'Youfare‘a
81 J:vweagégv. ¥ou are a fg;qaij'XQu' whole life.has_

to be ‘ohe of@f;7;f 

FT rl3  | 51 §%temptéd'inéqraﬁce{f%a@a;f}M§‘héart;éé¢élaﬁﬁ £5
a 14 Mr. Caterino to have a person like you as a
1514 son-in-law. I have daughters and if I -- if one
16 of ﬁhem marxied someone‘like yoﬁ.I think I wouid
17 be doing time for manslaughter at this point.
18 . Just so the recérd can support what kind
19 of person you are, you got a plea deal in this
20 case because of your testimeny in the capital
21 |- murder case of 8tate v. Charles Maxwell,
22 . Mr. Maxwell being'your partnef ih crime in this
23 insurance fraud case. Mr. Maxwéll killed his
24 girlfriend, Nichole McCorkle.
25 As I sentence you right now, the jury is
< ... 000327
e it = SUPICEAL - COURTHREPGRIAURS © #rw g e D
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deliberating as to whether Mr. Maxwell should

recelve the death penalty Or not.

You testified in the case and I went on

the record in that case after voir diring sSome of

your testimony 1nd1cat1ng that I would have to

look at my own blrth certlflcate and driver's

_llcense to conflrm 1f you told me my name was

P

| refusea.

I remember you testlfylng in this case
that you just wanted to do the right thing. I
don't see how refusing to cooperate at the time
was doing the right thing.

New, here's your statement in that
case. Page three, Questioﬂ, During the time
Maxwell and Nichole were together, did he ever
talk about killing her?

| _Answer, Yeés. ' On several oceésibns he

would say things like, quote, that bitch is going

to make me kill her. He would say things like

that after an argument with her. Sometimes the
» ' . Y Y1 V1Y 024 >N
e i EERTOTAL CSORTS "REPORTERSY 00328 .,

Cuyahoga County, Chio
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argument would be over her thlnklng that he was

:cheatlng on her or hlm belng out late with me, or

money They even argued over him eatlng dlnner at

. his mother s house too often

. Sometime after the felonious asSauit,

which occurred in October of 2005 on Nichole, but

before she testlfled before the Grand Jury, Ant
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21
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25

Maxwell did not want to

got eight years'

just four

ih-prisoni

Charles

go to prison again. He

said he needed to get a gun and, quote, take care

'of the bltch.

He asked if I knew

where to get a

gun. I, being you, Mr. Gregg, told him, no, but

that if he was serious, he should do it smart and

use a rifle so that he could be

I bring this up so the

far away.

record can fully

demonstrate what an awful human belng you are and

" how deserving

of prison you are.

is I'm limited to six months. I s

My_inYLregret

ee people here

on a day in and day out basis; many have redeeming

gqualities about them. You have gone through life,

b it rn

S CFETCIRT VQCRT'RE’P@RTERS
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again, as a complete fraud You got on the stand
and you couldn't even remember that you were
convicted and pled guilty to arson in 2001.

| How could you forget:that?

THE DEFENDANT : I thought it was the

THE COURT ‘ That wasn't a questlon I

, *really needed you to answer, Mr

A'f fu1l thousand dollars and you.w1ll be ordered to

‘pay the court costs -You are ordered

remanded. Good luck.

MR. MARTIN: Thank yon, your Honor.

Your Honor, can we have an order with
regard to separation between John Gregg and
Charles Maxwell? ,

THE COURT: You can put something and
I'll consider it. |

MR. MARTIN: Thank you, your Honor.

(Thereupon; Court was adjourned.)

600330
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CER‘I_'IFIC‘A»TE |
I, Mary E. Schuler; foiéial Court Reporter
for the Cdurt of Common Pleas;'Cuyahoga County,
Ohio, dé hereby certify that as such reporter I

took down in stenotype all of the proceedings had

‘.in said Court of Common Pleas in the

: above entltled cause, that I have transcrlbed my

sald stenotype not'* to_t;pewr;tten form,‘as

‘Transeript of Proceedings had’ therein. -

Mary E. Schulexr, RMR
‘Off1c1al Court Reporter

Cuyahoga County, Oth

| 000331
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