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JOINT EVIDENCE OF RESI'C3NDE:+®'^'S ANI) INTERVENING RESPONDENT

Pursuant to Supreme Court Practice Rule 12.06, Respondent and Intervening Respondent

submit the following evidence in this original action:

VO:1. [JME1

Exhibit 1: Affidavit of Josh Pedaline

Exhibit A: Protest filed with the Delaware County Board of Elections on
August 21, 2014

Exhibit B: Petitioners' Memorandum in Response to the Developers' Notice of
Protest, filed with the Board of Elections on August 25, 2014.

Exhibit C: Protest Hearing Exhibits submitted by The Center at Powell Crossing,
LLC and Donald R. Kenney to the Delaware County Board of Elections
on August 26, 2014

Exhibit 1.

Exhibit 2.

Exhibit 3.

Exhibit 4.

Exhibit 5.

Exhibit 6.

Exhibit 7.

Affidavit of David M. Betz, with exhibits thereto.

Exhibit A. City of Powell's Zoning Map

Exhibit B. Powell Zoning Code Chapter 1143

Exhibit C. Planning and Zoning Commission Minutes

Exhibit D. City Council Minutes

Exhibit E. Ordinance 201.4-10

Minutes from the June 17, 2014 Meeting of the City
Council of Powell City Council

City Charter of the City of Powell, Ohio

Initiative to Repeal Part-Petition (8 of 12)

Initiative to Repeal Part-Petition (4 of 12)

Delaware County Board of Elections Powell Precinct
Boundary Map.

Excerpts from the Delaware County Board of Elections
2013 General Election Canvass Report



Exhibit 8. Redacted depiction of a Delaware County Board of
Elections electronic voter record.

Exhibit 9. Redacted state voter record as maintained by the Ohio
Secretary of State

Exhibit 10. Ohio Secretary of State's Model Referendum Petition

Exhibit 11. Ohio Secretary of State's Model Initiative Petition

Exhibit 12. Final Development Plan for The Center at Powell Crossing,
LLC

Exhibit 13. Ordinance 2005-20 - The Property's Rezoning

Exhibit 14. Powell City Resolution 2014-01

VOLUM1ViE 2

Exhibit 1: Affidavit of Josh Pedaline (Continued from Vol. I)

Exhibit D: Delaware County Board of Elections Exhibit 1

Exhibit E: Petition #140704 --- Referenduml

Exhibit F: Petition #140706 --- Repeal Initiative'

VOLUME 3

Exhibit 2: Affidavit of Joseph R. Miller

Exhibit A: Transcript of the August 26, 2014 Board of Elections Hearing

Exhibit B: Notice of Protest filed with the Delaware County Board of Elections on
July 28, 2014, excluding exhibits thereto.

Exhibit C: Transcript of the August 1, 2014 Meeting of the Delaware County Board
of Elections

Exhibit D: Transcript of the August 5, 2014 Meeting of the City Council of Powell

Exhibit E: Transcript of the August 19, 2014 Meeting of the City Council of Powell

' This exhibit excludes the voluminous complete copy of Ordinance 2014-10.



Exhibit F: Notice of Protest filed with Powell City Council on August 1, 2014.

Exhibit G: Reply in Support of Protest filed with Powell City Council on August
15, 2014.

Exhibit H: Minutes from the August 19, 2014 Meeting of the City Council of
Powell City Council

Exhibit 3: Affidavit of Jackie Olexa White

Exhibit 4: Affidavit of Rarla I-lerron
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IN THE SUPREME COURT OF O O

STATE OF OHIO, ex rel.
BRIAN EBERSOLE, et al.

ileal{tors,

vs.

DELAWARE COUNTY BOARD
OF ELECTIONS, et aC.,

Respondent.

CASE NO: 2014-1520

ORIGINAL ACTION
IN MANDAMUS

AFFIDAV"IT OF JOSH PEDALINE

Delaware County

State of Ohio
ss

First having been duly cautioned and sworn in accordance with the law, affiant
Josh Pedaline deposes and states as follows:

2.

3.

I, Josh Pedaline, have personal knowledge of the facts contained in this affidavit.
I am competent to testify to these facts.

I am employed by the Delaware County Board of Elections, Delaware County,
Ohio (d`BOE") and hold the position of Director.

As a part of my official duties, I am the keeper of and manage records of the
BOE.

4. Attached as Exhibit A is a true and accurate copy of the Notice of Protest filed
with the BOE by The Center at Powell Crossing, LLC and Donald R. Kenney, Jr.
on August 21, 2014, absent attached exhibits.

5. Attached as Exhibit B is a true and accurate copy of Petitioners' Memorandum in
Response to the Developers' Notice of Protest filed with the BOE on August 25,
2014, absent attached exhibits.

6. Attached as Exhibit C is a true and accurate copy of the Exhibits submitted by
The Center at Powell Crossing, LLC and Donald R. Kenney, Jr. at the August 26,
2014 hearing before the BOE on the Protest filed by The Center at Powell
Crossing, LLC and Donald R. Kenney, Jr. on August 21, 2014.
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7. Attached as Exhibit D is a true and accurate copy of the Board of Elections
Exhibit 1, submitted by the BOE at the August 26, 2014 hearing before the BOB
on the Protest filed by The Center at Powell Crossing, LLC and Donald R.
Kenney, Jr. on August 21, 2014.

8. Attached as Exhibit E is a true and accurate copy of Petition #140704, being a
Referendum Petition consisting of 12 part petitions submitted to the BOE by the
City of Powell on July 25, 2014 and filed with the BOE on August 20, 2014,
absent the attached exhibit.

9. Attached as Exhibit F is a true and accurate copy of Petition #140706, being a
Initiative Petition consisting of 12 part petitions submitted to the BOE by the City
of Powell on July 28, 2014 and filed with the BOE on August 20, 2014, absent
attached Exhibit 2.

FURTHER AFFIANT SAYETH NAUGHT.

Josh Pedaline
Director
Delaware County Board of Elections
2079 U.S. Highway 23 N
P.O. Box 8006
Delaware, OH 43015-8006

STATE OF OHIO,
COUNTY OF DELAWARE, ss:

Sworn to and subscribed in my presence this day of 20

Witness my official signature and seal.

'tlll&IP®se

piCHAAktD N. IiEYr
NCrTARY PUBLpC
STATE OF OHIO

Recorded In
®e6aware County

My Comm. Exp. 2124M

®

Notary ' ubli

My commission expires:
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Exhibit 1-A



BEI+'ORE THE DELAWARE COUNTY, OHIO
BOARD OF ELECTIONS

IN RE: REFERENDUM AND
INITIATIVE PETITIONS
CONCERNING CITY OF
POWELL ORDINANCE 2014-10
ADOPTED Ji TNE 17, 2014

NOTICE OF PROTEST

The Center at Powell Crossing, LLC and Donald R. Kenney, Jr. (collectively, the

"Protesting Party") give notice of protest to the Delaware County, Ohio Board of Elections

concerning the referendum and initiative petitions (collectively, the "Petitions") filed with the

Board of Elections on August 20, 2014. The Petitions are invalid and insufficient on their face.

Among other defects, the Petitions violate Ohio law by attempting to subject an administrative

decision by City Council to a referendum and initiative. Moreover, the Petitions fail to strictly

comply with governing election law requirements. Accordingly, the Petitions must be

invalidated. A Memorandum in Support of this protest is attached.

Respectfully submitted,

au
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^

sl Pz•uce.L. ln.era?n ----------------
Bruce L. Ingrain (Ohio Bar # 0018008)
Joseph R. Miller (Ohio Bar # 0068463)
Christopher L. Ingram (Ohio Bar # 0086325)
Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street, P.O. Box 1008
Columbus, OI-I 43216-1008
Telephone: (614) 464-6400
Facsimile: (614) 464-6350
Email: blingram@vorys.com

jrmiller evor,ys.com
clingram@vorys.com

Counselfor the Protesting Party

J. E. Resp.000003



MEMORANDUM IN SUPPORT

1. INTRODUCTION

A segment of the Powell electorate, unhappy with City Council's approval by

administrative action of a final development plan in the City's Downtown Business District,

seeks to nullify Council's action with illegitimate ballot measures. Not only are each of the ballot

measures unauthorized under the Ohio Constitution, they fail to comply with the requirements of

applicable election laws.

The Center at Powell Crossing, LLC ("Powell Crossing") purchased 8.3 acres of land at

147 West Olentangy Street within the City's Downtown Business District (the "Property").

Consistent with the Property's zoning classification, Powell Crossing will construct a mixed-use

development consisting of 14,000 sq. ft. of retail space and sixty-four (64) residential units.

This project, developed as a result of close cooperation with local officials, is fully compliant

with the Property's zoning and the City's Comprehensive Plan. The City's Planning and Zoning

Commission unanimously approved the development plan and City Council passed Ord. No.

2014-10 on June 17, 2014 to finally approve the plan. As an administrative decision enforcing

the existing zoning, Council's decision was subject to appeal to court pursuant to R.C. 2506.04.

However, upon information and belief, none of the electors seeking to challenge that decision

chose to appeal it to court and instead have circulated ballot measures to overturn the decision.

Petitionersl originally filed three (3) petitions that seek to repeal Council's June 17, 2014

administrative decision:

(1) Referendum Petition for City Ordinance 2014-10, (the "Referendum");

1 As herein referred, "Petitioners" include the "Committee for Referendum of Powell City Ordinance 2014-10" and
the "Committee for Initiative for proposed Ordinance for Repeal Powell City Ordinance 2014-10." Upon
inforniation and belief, both Committees consist of three common members: Brian Ebersole, Thomas J.
Happensack, and Sharon Valvona.

1
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(2) Initiative Petition to repeal City Ordinance 2014-10, (the "Repeal
Initiative"); and

(3) Initiative Petition to amend Powell's Charter to effectively repeal
Ordinance 2014-10 and spot zone the Property, (the "Charter
Initiative").

City Council determined that the Charter Initiative was invalid on its face. Only the

Referendum and Repeal Initiative have been submitted to the Board of Elections (collectively,

the "Petitions"). Importantly, City Council refrained from determining the validity of the

Petitions because of a concern that invalidation by Council could be deemed an unlawful

exercise of its powers. Instead, Council noted that a different forum was more appropriate to

determine this issue. Ohio law requires the Board of Elections to "[r]eview, examine, and certify

the sufficiency and validity of petitions. .." R.C. § 3501.11(k). The Board must then invalidate

any petition that violates any requirement established by law. R.C. § 3501.39. The City's

Charter does not absolve the Board of either obligation. Thus, the Board must invalidate the

Petitions for their unauthorized attempt to subject a prior administrative decision to a referendum

and initiative.

As set forth below, both Petitions are invalid and insufficient. First, the Petitions are an

illegal attempt to referend an administrative decision and circumvent the required appeal

procedures. Second, the Petitions fail to comply with requirements of the City Charter and Ohio

Revised Code. Finally, the Petitions are misleading, incomplete, and non-compliant with legal

requirements for ballot measures.

Accordingly, Powell Crossing and Donald R. Kenney, Jr.2 respectfully request that these

ballot measures be rejected by the Board of Elections as invalid and illegal.

2 Mr. Kenney is a registered elector of the City of Powell.

2
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II. FACTUAL BACKGROUND

A. The Property at Issue.

The property which is the subject of the Petitioners' Petitions is an 8.3 acre tract of land

located south of West Olentangy Street between Sawmill Parkway and Liberty Street that is

owned by Powell Crossing. Currently, the Property is vacant other than for an existing structure

that serves as a dwelling and a small business location.

P. Powell Crossing's Proposed Development Project.

The City's Downtown Business District is a planned district which specifically permits

retail and multi-family uses pursuant to the Powell Zoning Code ("PZC"). PZC §§ 1143.08,

1143.16.2(b). As stated in the PZC, the Downtown Business District was created to promote

"maued use pursuits ... adaptive reuse of older commercial and office structures, and those

constructed originally as residences ... [through] a fine-grained intermixture of small-scale

residential, office, and retail uses..." PZC § 1143.16.2(b) (emphasis added). Powell Crossing's

project was designed to promote this purpose.

The project will transform a largely vacant tract into a mixed use development that

intermixes approximately 14,000 sq. ft. of retail space with sixty-four (64) multi-family dwelling

units. It also preserves the historic Dr. Campbell House by repurposing it for office and retail.

Several new public amenities will be created, including a park-like green square along the

Property's frontage, improved streetscapes, and additional bike paths as shown in this rendering:

3
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C. I'he Administrative Approval of Powell Crossing's Development Project.

The City of Powell's Planning and Zoning Commission unanimously recommended

approval of the Final Development plan in accordance with the Downtown District Zoning.

Pursuant to PZC § 1143.11, that recommendation was submitted to Powell's City Council for

consideration.

City Council approved the Final Development Plan on June 17, 2014. During that

hearing, Councilman Michael Crites correctly pointed out that Council's consideration of the

final development plan was an administrative - and not a legislative - act. See Minutes of City

Council's June 17, 2014 Meeting at p.14, a true and accurate copy of the Minutes are attached as

Exhibit 1. The Final Development plan conformed to the Property's zoning in the Downtown

Business District and the plan did not require any change to the Property's zoning. Aff. David

M. Betz, Powell Director of Development, at 19 attached as Exhibit 2. City Council's approval

did not change or alter the Property's zoning, but administered existing zoning. Id.

4
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D. The Invalid Petitions.

Petitioners have chosen to circulate and file the ballot measures to reverse Council's

administrative decision. On July 17, 2014, Petitioners filed the Petitions with the Clerk of

Council.

As set forth below, both Petitions have the illegal purpose of reversing Council's

administrative act in approving the Final Development Plan. Moreover, the initiative petition

misleads the public by masquerading as a legislative measure, when it in fact only attempts to

repeal Ord. No. 2014-10. Moreover, both Petitions are defective by failing to comply with the

requirement in City Charter Sec. 6.053 that the title and date (referendum) or title and text

(initiatives) be contained in the part-petition.

Additionally, neither of the Petitions contain sufficient signatures as each part-petition has

common, fatal defects,4 rendering both invalid:

'SumMary of P9 .. Petitions' R rtfall

Vafed Signatures Reqra€rad for Bal€ot; 238

----------°------------ -----

PetiRSon Po& entia€1y Vaii^ €^s^ra^fzi S'iEortia@l
- ------------- -------

Reterendum Petitac+rs

[to mepeal Ord. 2014-10j 143 270 95
---

€nitiative t'etation

[to repeal ord. 2014°10] 143 268 95

E. City Council Refrains from Considering the Petitions' Invalidity.

Given the Petitions' defects and irregularities, the Protesting Party originally filed a

Notice of Protest with the Delaware County Board of Elections on July 28, 2014. However, in

its meeting held on August 1, 2014, the Board of Elections deferred to City Council to take the

"first pass" on the Petitions' sufficiency and validity.

3 A true and accurate copy of Article VI of Powell's City Charter is attached as Exhibit 3.
4 A true and accurate copy of the petition review conducted by the undersigned is attached as Exhibit 4. An

exemplar of each Petition's part-petition is attached as follows: Referendum Part-Petition as Exhibit 5, and
Repeal Initiative Part-Petition as Exhibit 6.

5
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During the initial review of the Petitions' sufficiency and validity, City Council

invalidated the Charter Initiative, but determined that a different forum would be more

appropriate to consider the Petitions' constitutional infirmity. Thus, neither Council nor the

Board has yet reached the threshold issue of whether the Petitions are even authorized by the

Ohio Constitution to proceed to the ballot.

However, as set forth below, the Petitions are invalid and insufficient. Petitioners cannot

subject an administrative decision of Council to their proposed referendum and initiative.

Moreover, the Petitions contain facial defects and flaws which require their invalidation.

Accordingly, the Board of Elections must invalidate the Petitions. Failure to invalidate both

Petitions would be an abuse of the Board's discretion and clear disregard of the law.

III. I.Aw & ARGUMENT

A. THE PETITI®NS ARE INVAI.lID.

1. The Board Cannot Permit an Election on an Administrative Zoning Decision.

The Ohio Constitution prohibits administrative decisions from being the subject of a

referendum or initiative. Ohio Constitution, Article II, Section lf The subject of Petitioners'

attempted referendum effort, an approval of the Final Development Plan memorialized in

Ordinance No. 2014-10, was unquestionably administrative. The Board of Elections is obligated

as a matter of law to invalidate the Petitions.

a. As a Matter of Established Law, Initiatives and Referenda on a City Council's
Administrative Actions Cannot Qual ifyfor the Ballot.

The Ohio Constitution could not be more clear; only municipalities' legislative actions

are permissible subjects of municipal initiatives and referenda:

The initiative and referendum powers are hereby reserved to the people
of each municipality on all questions which such municipalities may now

6
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or hereafter be authorized by law to control by legislative action; such
powers shall be exercised in the manner now or hereafter provided by law.

Ohio Constitution, Article II, Section If.

Article II, Section lf, "is the sole constitutional source of initiative and referendum

powers, reserved by the people of the state to the people of each munucipality." Buckeye

Community Hope Foundation v. City of Cuyahoga Falls, 82 Ohio St.3d 539, 542 (1998) (holding

that cities cannot expand initiative and referendum powers through their chartcrs beyond the

powers granted by Art. II, Sec. If) (emphasis added). "Section lf, Article II clearly limits

referendum and initiative powers to questions that are legislative in nature." Id. at 543

(emphasis added). Thus, the Supreme Court of Ohio expressly held that "actions taken by a

municipal legislative body, whether by ordinance, resolution, or other means, that constitute

administrative action, are not subject to referendum proceedings." Id. at 545 (terminating an

attempted referendum prior to the election).

Five years after Buckeye Community Hope, the Court affirmed the invalidation of a

referendum petition of an administrative zoning decision. State ex rel. Comm. for the

Referendum of Ordinance No. 3844-02 v. Norris, Clerk, 99 Ohio St.3d 336, 2003-Ohio-3887. In

Norris, the proposed referendum petition contained a sufficient number of signatures to qualify

for the ballot and sought to referend prior council ordinances approving a final development plan

and fmal plat. Id at 113, S. Nonetheless, the referendum petition was not placed on the ballot

because it impermissibly sought to subject an administrative decision to a referendum. Id at

¶¶ 6-7. The Supreme Court of Ohio agreed, holding that pursuant to Buckeye Community Hope

and its prior zoning law precedents, the city's adrninistrative decision approving a final

development plan and final plat was "nonreferendable." Id. at ¶ 42 (terminating the ballot

measure prior to the election).

7
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Following Norris, the Supreme Court of Ohio considered a multi-pronged referendum

and initiative effort to referend or repeal city council's ordinance approving a development

agreement for a proposed Walmart. State ex rel. Oberlin Citizens for Responsible Dev. v.

Talarico, 106 Ohio St.3d 481, 2005-Ohio-5061. The face of the petitions contained a sufficient

number of signatures to qualify for placement on the ballot. Id at ¶ 6. But, the Supreme Court

held that because the approval of the development agreement "merely executed and administered

existing laws, its enactment constitutes an administrative action, which is not properly the

subject of either referendum or initiative. ..." Id at 131 (terminating the attempted initiative

and referendum measures prior to the election) (emphasis added). Moreover, Court emphasized

that boards of elections "are best equipped to gauge compliance with election laws" including

"whether ordinances are legislative or administrative for purposes of determining whether they

are subject to initiative and referendum." Id. at ¶ 35 (emphasis added).

The following year, the Supreme Court of Ohio again agreed with the invalidation of a

referendum petition because the subject of the referendum was administrative and not legislative.

State ex rel. Marsalek v. Council of S. Euclid, 111 Ohio St.3d 163, 2006-Ohio-4973. In

Marsalek, the city council previously approved a planned-unit residential development as a

conditional use under the property's zoning. Id. at ¶ 2. Shortly thereafter, a referendum petition

with sufficient signatures was filed, but the referendum was not placed on the ballot. Id at ¶ 4.

The Supreme Court agreed that the underlying approval of the conditional use was an

administrative action because it did not change the property's zoning and "merely execute[d] and

administer[ed] the [zoning code]." Id. at ¶¶ 14-15. Accordingly, the Court held that local

authorities had no leaal duty to place the referendum on the ballot. Id. at ¶ 20 (terminating the

attempted ballot measure before the election).

8
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Were there any doubt, the Supreme Court of Ohio recently clarified that a board of

election's failure to invalidate a ballot measure on an administrative action is an abuse of the

board's discretion and clear disregard of the law. State ex rel. City of Upper Arlington v.

Franklin County Bd. of Elections, 119 Ohio St.3d 478, 2008-Ohio-5093 ¶ 27 (holding that a

board of elections charged with examining the sufficiency and validity of a petition "abused its

discretion and clearly disregarded applicable law by denying [a] protest" against an initiative

on an administrative action) (emphasis added). In Upper Arlington, an initiative sought to undo

a city council's administrative decision, but the board of elections declined to decide the protest

against the initiative. Idd, at ¶ 11. The Court explained that administrative decisions simply

cannot be the subject of municipalities' initiatives or referenda due to the express Iimits of

Article II, Section lf of the Ohio Constitution and the board of elections should have invalidated

the initiative petition. Id. at ¶ 19 (terminating the attempted initiative before the election).

Accordingly, referenda and initiatives that seek to undo an administrative action are

invalid. The board of elections must make this determination. Oberlin, 2005-Ohio-5061 at ¶ 35.

Failure to invalidate the Petitions on this basis alone is an abuse of discretion and clear disregard

of the law. Upper Arlington, 2008-Ohio-5093 at ¶ 27.

b. Ordinance 2014-10 Was Unquestionably an Administrative Action and Cannot Be
the Subject of a Referendum or Initiative.

The case law is irrefutable. The record is undeniable. City Council's approval of the

Final Development Plan did not rezone or otherwise change the Zoning Code, Council merely

administered existing zoning law when it approved Ordinance 2014-10 - Council's approval was

an administrative action. Petitioners have utterly failed to argue that any actual law refutes that

Ordinance 2014-10 was anything other than an administrative action.

9
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Ohio courts have consistently held that municipal zoning decisions remain administrative

unless a property's zoning classification is amended or the zoning code is altered by the decision.

See, Marsalek, 111 Ohio St.3d at 165-66 (2006) (explaining that an action is legislative where it

effects "a zoning change to the propert[y]"); Talarico, 106 Ohio St.3d at 486 (holding an

ordinance was an administrative act because it did not "constitute an amendment of the zoning of

the property"); Norris, 99 Ohio St.3d at 343 (2003) (holding an ordinance that adopted a fmal

development plan in a planned commercial district ("PCD") was an administrative act because it

did not cause a "zoning change" to the property); Gross Builders v. City of Tallmadge, 2005-

Ohio-4268, at ¶ 18 (9th Dist.) (holding city council's denial of a conditional zoning certificate

was administrative because it did not alter "the zoning classification for the property [or] the

zoning code"); Supervalu Holdings, Inc. v. Jackson Center Assoc., 2004-Ohio-4314, at ¶ 16

(12th Dist. 2004) (holding a township's approval of an amendment to a site plan was

administrative because it "did not arnount to a legislative rezoning of the property").

"Where specific property is already zoned as a [planned development district ("PDD")]

area, approval of subsequent development as being in compliance with the existing [PDD]

standards is an administrative act."5 Norris, 99 Ohio St.3d at 342; Supervalu, 2004-Ohio-4314,

at ¶ 16. See also More v. Bd of Twshp. Trustees of Batavia Twshp. (12th Dist. 2003), 2003-

Ohio-1265, at ¶ 3 (holding a modification to an existing development plan in a PUD was an

administrative act); Lofino's, Inc. v. City of Beavercreek, Ohio City Council, 2009-Ohio-4404

(2d Dist. 2009) (treating city council's approval of a major modification to a PUD - a 60,000

square foot expansion - as an administrative act). Adoption of a final development plan in a

5 In State ex rel. Crossman Communities of Ohio, Inc. v. Greene Cty. Bd of Elections, it was held that a city
council's resolution adopting a final development plan for a PUD constituted a legislative act. (1999), 87 Ohio
St.3d 132, 136-37. That holding, however, was later reversed by the Supreme Court of Ohio in Norris. 99 Ohio
St.3d at 343-44.

10
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planned development district is an administrative act. Norris, 99 Ohio St.3d at 342; Buckeye

Community Hope, 82 Ohio St.3d at 545 ("The passage by a city council of an ordinance

approving a site plan for the development of land, pursuant to existing and other

applicable regulations, constitutes administrative action and is not subject to referendum

proceedings." (emphasis added)).

In Supervalu, the Twelfth District Court of Appeal also found a township's approval of a

major amendment to a site plan to construct a Wal-Mart store in a planned district was an

administrative act. 2004-Ohio-4314, at ¶ 16. The Court of Appeals reasoned that the property

had already been zoned as a planned district and the site plan had already been approved. Id. at

¶ 15. As such, the township's action - as here - was administrative because "the township was

not legislating, but was regulating the `subsequent use or development of the property' within the

already established [PDD]." Id. at ¶ 16. In other words, "[t]he township's decision to approve

the amendment did not amount to a legislative rezoning of the property." Id.

Likewise, in Speedway, the Fifth District Court of Appeals found the village's denial of a

developer's application for approval of development plan for a Speedway gas station in a PCD

was an administrative act. 2003-Ohio-6951, at ¶ 17. The Court of Appeals explained that the

enactment of the planned commercial district to allow this use was a legislative act, but that

approval of a specific development plan in the existing planned district was am, admi.nistrative

act. Id. at ¶ 17. The court rejected the village's argument that its decision was a legislative act

because the developer submitted a development plan in connection with its application that

created use restrictions and development regulations that would apply to the property. Id. at

¶ 13. The court explained that the developer was required to submit the development plan in

connection with its application and that, contraly to the village's suggestion, the development

11
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plan "was not an attempt to rezone the property." Id. at ¶¶ 16-17. Thus, the village's denial of

the development plan was an administrative act. Id. at ¶ 17. See also King v. Village of

Granville, 1997 Ohio App. LEXIS 4941, at *7-8 (holding the village's approval of development

plans in a PCD was an administrative act).

In short, the approval of a development plan pursuant to a property's existing zoning is an

administrative decision. That is precisely what happened here. The Property was previously

zoned for all uses permitted within a planned commercial district, the Downtown Business

District. Ex. 2, Betz Aff. at ¶ 6. Council's approval of the Final Development Plan was

consistent with this existing zoning classification and did not require altering the Zoning Code.

Ex. 2, Betz Aff. at 119, 15. Thus, approval of Ordinance 2014-10 was an administrative act and

cannot be the subject of a referendum or initiative. Oberlin, 2005-Ohio-5061 at ¶ 31.

Councilman Crites explained this to Petitioners during the June 17 meeting that the

Plan's approval was administrative - alerting Petitioners to the need to administratively appeal

the decision if they disagreed with the outcome. As Councilman Crites stated that evening,

neither the Property's zoning within the planned Downtown Business District, nor the City's

Zoning Code were altered by the Final Development Plan's approval. Ex. 1 at p. 14. The

administrative nature of the approval is obvious from the face of the Zoning Map, Zoning Code

and Ordinance No. 2014-10. Accordingly, pursuant to R.C. §§ 3501.11(k) and 3501.39, the

Board of Elections must invalidate both Petitions. Arlington, 2008-Ohio-5093 at ¶ 27 (holding

that board of elections reviewing sufficiency and validity should have invalidated petition

because the board should have determined the subject of the petition was an administrative

decision).
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Moreover, simply because a city council memorializes an administrative decision as an

ordinance, does not somehow convert its administrative action into a legislative one. Arlington,

2008-Ohio-5093; Buckeye Community, 82 Ohio St.3d at 544 ("the city's position that the

approval of the site plan was a legislative action because the council took action via an ordinance

(rather than by resolution or other means) is in error"). Thus, just because City Council's

approval of Powell Crossing's Final Development Plan was embodied in an ordinance does not

transform Council's approval of the plan from an administrative act to some general legislative

enactment.

Tellingly, Petitioners have utterly failed to offer any actual law to dispute that

Ordinance 2014-10 was anything other than an administrative decision. It simply cannot be

argued that Council's approval of the Final Development Plan pursuant to the Property's existing

zoning in the Downtown Business District was anything other than an administrative decision.

Therefore, Council's approval of the Final Development Plan cannot be the basis of any

initiative or referendum. The Petitions are invalid on this basis alone.

2. The Petitions Fail to Strictly Comply with the Governing Election Law.

a. Standard of Review - Strict Compliance with Election Laws Required Unless
Expressly Stated Otherwise.

The Petitions must strictly comply with the relevant procedures and requirements unless

that procedure or requirement expressly states that a lesser standard applies. Specifically, the

Supreme Court of Ohio instructs that: "[t]he settled rule is that election laws are mandatory

and require strict compliance and that substantial compliance is acceptable only when an

election provision expressly states that it is." State ex rel. Comm. for the Referendum of Lorain

Ordinance No. 77-01 v. Lorain Cty. Bd of Elections, 96 Ohio St.3d 308, 2002-Ohio-4194, ¶ 49

(emphasis added), citing State ex rel. Phillips v. Lorain Cty. Bd. ofElections, 93 Ohio St.3d 535,
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539, 757 N.E.2d 319 (2001). Thus, unless a requirement expressly states that some lesser

standard applies, Council must require strict compliance with the mandate.

Additionally, because the Petitions are cast as both referenda and initiatives concerning

the City of Powell, the City's prescribed Initiative and Referendum rules and requirements

govern. The Ohio Constitution expressly vests each municipality with the authority to regulate

local initiatives and referenda. Ohio Constitution, Article II, Section 1(f) ("The initiative and

referendum powers are hereby reserved to the people of each municipality on all questions which

such municipalities may now or hereafter be authorized by law to control by legislative

action.") (emphasis added). The City of Powell's legislated initiative and referenda procedures

are set forth in Article VI of its Charter. The Charter establishes two things: (1) that the

Charter's enumerated requirements and procedures are the default procedures, and (2) that Ohio

law must be followed where the Charter is silent. Ex. 3, Charter § 6.05 ("Where the Charter is

silent ... the laws of the State of Ohio shall be followed....").

Accordingly, unless a lesser standard is expressly stated, the Petitions must strictly

comply with the requirements set forth in the City Charter or with the requirements of Ohio law.

Because the Petitions fail to strictly comply with these requirements, the Petitions must be ruled

invalid.

b. The Repeal Initiative Is Invalid Because of Its Misleading Caption --- the
Purported Initiative Is a Referendum on City Council's June 17, 2014
Administrative Decision Concerning the Property, But It Is Not Captioned as a
Referendum.

Contrary to the Repeal Initiative's caption as an "Initiative Petition," it is a referendum

on Ordinance 2014-10. As a result of this error, the electorate was misled and the initiative

failed to follow the City Charter's distinct referendum procedure.
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As a matter of law, referenda initiatives and their concomitant procedures and timing

cannot be circumvented by merely labeling a referendum an initiative - as Petitioners have done

here. State ex rel. Cody v. Stahl, 8th Dist. No. 83037, 2003-Ohio-6180, ¶ 15 (explaining that an

initiative petition is invalid if the petition is a referendum). In Stahl, the Eighth District Court of

Appeals determined that where a petition is captioned as an "Initiative Petition," but "seeks

repeal of an ordinance," the petition is a referendum petition. Id. Failure to properly caption

such a petition as a "Referendum Petition" thus, "fails properly and immediately to alert signers

as to its full nature." Id.

Here, Petitioners captioned the Repeal Initiative as an "Initiative Petition" on the face of

each part-petition and claim that the Initiative is some new "proposed Ordinance." Perhaps most

misleading of all, the face of each of the Repeal Initiative's part-petitions mentions Ordinance

2014-10, but fails to disclose that the Initiative's sole purpose is to conduct a referendum on that

Ordinance. See e.g., Ex. 6, Repeal Initiative Part-Petition ("Attached ... is a full and correct

copy of ... Ordinance 2014-10, which is referenced in the proposed Ordinance...."

(emphasis added)). If anything, this reference insinuates that the proposed Ordinance amends or

expands upon Ordinance 2014-10. Not until one is afforded the opportunity to actually read the

Initiative's proposed title and text is there any hint that the initiative is actually a referendum on

Ordinance 2014-10. Such gamesmanship fails "properly and immediately to alert [petition]

signers as to [the petition's] full nature." State ex rel. Cody v. Stahl, 2003-Ohio-6180 at ¶ 15.

Such misleading petitions are invalid.

c. Both Petitions Fail to Notify Electors of the Requisite Title and Date or Title and
Text as Requiredfor Referenda and Initiatives By the City's Charter.

The City's Charter expressly requires all initiative and referendum petitions to identify

the specific measure or ordinance that is the subject of the petition with specified particularity.

15

J. E. Resp.000018



Despite being cautioned in writing to consult the City's Charter requirements prior to circulation

of the Petitions, Petitioners failed to adhere to the City Charter's strict requirements. See email

from Clerk of Council to Petitioners dated July 10, 2014, a true and accurate copy is attached as

Exhibit 7.

Regarding Referendum Petitions, the Charter expressly requires that "any referendum

petition shall contain the number, a full and correct copy of the title and date of passage of the

[subject] ordinance. ..." Ex. 3, Charter § 6.05. Importantly, strict compliance is required. State

ex rel. Comm. for the Referendum of Lorain Ordinance No. 77-01 v. Lorain Cty. Bd of

Elections, 96 Ohio St.3d 308, 2002-Ohio-4194, ¶ 49. As the Supreme Court has found, "[m]ore

so than the text, the title immediately alerts signers to the nature of [the measure]." State ex

rel. Esch v. Lake Cnty. Bd of Elections, 61 Ohio St.3d 595, 597 (1991) (rejecting initiative

petitions that lacked the relevant title) (emphasis added).

Yet, nowhere on the face of any of the Referendum part-petitions does the title of the

subject ordinance appear. See e.g. Ex. 5, Referendum Part-Petition (omitting the full and correct

title of Ordinance 2014-10 which should have read: "AN ORDINANCE APPROVING A

FINAL DEVELOPMENT PLAN FOR THE CENTER AT POWELL CROSSING LLC, A

DEVELOPMENT OF 14,000 SQ. FT. OF RETAIL IN TWO BUILDINGS, PRESERVING

THE OLD HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT OF 64

RESIDENTIAL UNITS ON 8.3 ACRES, LOCATED AT 147 W. OLENTANGY STREET"

(emphasis in original)).

Likewise, the City Chag ter also requires that each part "of any initiative petition shall

contain a full and correct copy of the title and text of the proposed ordinance or other measure."

Ex. 3, Charter § 6.05. Efforts made to dismiss or overlook a verbatim title and text requirement
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in R.C. § 731.31 as overly technical, have been repeatedly rejected by the Supreme Court of

Ohio. See e.g., State ex rel. Esch v. Lake Cnty. Bd. of Elections, 61 Ohio St.3d at 597 (citing

cases); State ex rel. Becker v. City of Eastlake, 93 Ohio St. 3d 502, 507 (2001) ("Omitting the

title of a proposed measure is a`fatal defect because it interferes with the petition's ability to

fairly and substantially present the issue and might mislead electors."') (citations omitted); State

ex rel. Burech v. Belmont Cnty. Bd. of Elections, 19 Ohio St.3d 154, 155 (1985) (holding that

title and text requirement must be strictly enforced).

In State ex rel. Esch, the Board of Elections argued that "the lack of a title is a technical

defect and that strict compliance with this R.C. § 731.31 requirement is not necessary." Id The

Supreme Court disagreed. The Court explained that strict compliance is required and that it is

erroneous to hold a petition to a lesser standard. Id. at 597-598.

Nor can the Petitions here be held to some lesser standard. Neither the full and correct

title, nor the text of the Repeal Initiative's Ordinances appear on the face of any of the part-

petitions. The Initiative part-petitions each merely refer to a "proposed Ordinance" rather than

providing electors with the title that conveys the immediate nature of what the "proposed

Ordinance" seeks to legislate or the actual text itself. While Petitioners may argue they

substantially complied with the Referendum's title and date and Initiatives' title and text

requirements, neither the City Charter nor Ohio law permit substantial compliance. Worse, there

is no evidence that any of the putported exhibits mentioned in any of the Petitions' part-petitions

were actually circulated with each part-petition. Not one circulator's statement covers any of the

purported exhibits that follow his or her statement. Rather, each circulator only swore of the

contentprececling their statement. See e.g., Ex. 6, Repeal Initiative Part-Petition.
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Were there any doubt, both Petitions intentionally deviate from the Ohio Secretary of

State's presc.ribed municipal and initiative petitions. A true and accurate copy of the prescribed

municipal initiative form is attached as Exhibit 8. For example, the prescribed municipal

initiative part-petition inconspicuously states: "The following is a full and correct copy of the

title and text of the proposed Ordinance:." Ex. 8 (emphasis added). Petitioners deceptively

deleted this text from their part-petitions and intentionally excluded the title and text from the

part-petitions.6 While, Petitioners may claim to have "incorporated" by reference the title and

text into their Petition, Petitioners fail to cite any law that permits a petition to simply

"incorporate" by reference the requisite title and text. Mere "incorporation" undermines the

obvious intent of this requirement - to "immediately alert[] signers to the nature of Me

measure]." See State ex rel. Esch v. Lake Cnty. Bd ofElections, 61 Ohio St.3d 595, 597 (1991).

Accordingly because the Petitions all fail to strictly comply with the title and date and

title and text requirements from the City's Charter, the Petitions are invalid on their face.

B. THE PETITI®NS ARE INSUFFICIENT.

1. The Petitions Fail to Satisfy the City Charter's Precinct Requirement.

An insufficient number of the part-petitions comply with the City Charter's absolute

requirement that each elector specify the elector's precinct. Ex. 3, Charter § 6.05.

As set forth in the City of Powell's Charter: "Each signer of any [initiative or

referendum] petition ... shall place on such a petition, after his name ... his place of residence,

including street and number, and the ward and nrecinct." Id. (emphasis added).

Ward and precinct requirements like the one in the City's Charter, have been challenged

and expressly upheld by the Ohio Supreme Court. Where "the law is clear that the ward and

precinct, whether written in by the signer himself or by someone else under his direction, must

6 Petitioners deleted similar language from the Referendum part-petitions as well.
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follow the signature of the signer in a petition[,] ... a signature not followed, amongst other

requirements, by the ward and precinct of the signer does not comply with [the ward and precinct

requirement], and, therefore, cannot be held to be a valid and sufficient signature." State ex rel.

Poor v. Addison, 132 Ohio St. 477, 481-82 (1937) (agreeing with rejection of proposed

amendment to Columbus City Charter on ward/precinct requirement); see also State ex Yel.

Corrigan v. Perk, 19 Ohio St. 2d 1, 3 (1969) ("We find no federal constitutional provision or

principle which is offended [by a ward/precinct requirement]... ... ); ) Bliss v. Monagan, 9th Dist.

No. 3080, 1980 Ohio App. LEXIS 14061 (Lorain County Dec. 3, 1980 (rejecting a

Constitutional challenge to a ward/precinct requirement).

While more than one third of the electors provided their correct precinct, nearly two-

thirds did not. Ex. 4, Petition Review. "Accordingly, those signatures of municipal residents

which were filed ... without [the] ward and precinct designation, are invalid." State ex rel.,

Corrigan v. Perk, 19 Ohio St.2d at 4.

2. The Petitions Lack the Required Number of Signatures.

a. Each Petition Must Contain 238 Valid Signatures ofPowell Electors.

As a matter of law, each petition must contain at least 23 8 valid signatures by electors of

the City of Powell. Pursuant to the Charter and the Ohio Constitution, the total votes cast by the

City of Powell's electors during the 2013 general election must be used to determine the amount

of signatures that are necessary for each petition:

(1) The Referendum Petition's signature requirement is set forth in Charter
§ 6.04. This provision requires every referendum petition to be "signed
by electors of the City, not less in number than ten (10) percent of the
total votes cast at the last preceding general municipal election, is filed
with the Clerk of Council ...." Ex. 3, Charter § 6.04 (emphasis added).

(2) The Repeal Initiative's signature requirement is stated in Charter § 6.02.
Pursuant to this provision, an "initiative petition must be signed by
electors of the City equal to ten (10) percent of the total number of votes
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cast at the last preceding regular municipal election." Charter § 6.02
(emphasis added). The Charter does not define a "regular municipal
election." However, the Revised Code imputes that a "regular municipal
election" means "the election held on the first Tuesday after the first
Monday in November in each odd-numbered year." R.C. § 3501.01.

(3) The Charter Initiative's signature requirement is enumerated in Article 18
of the Ohio Constitution. As required by the Constitution, Charter
amendments petitions must be "signed by ten per centum of the electors
of the municipality." Ohio Constitution, Article XVIII, Section 9.
Further, "[tjhe percentage of electors required to sign any petition
provided for herein shall be based upon the total vote cast at the last
preceding general municipal election." Ohio Constitution, Article
XVIII, Section 14 (emphasis added).

Thus, each of the Petitions is required to have signatures of an amount that reflects at least 10%

of the total number of votes cast in the City's 2013 general election. 2,379 total votes were cast

in the 2013 General Election.7 Accordingly, Petitioners were required to obtain 238 valid

signatures from electors in the municipal corporation of Powell for each of their three Petitions.

Petitioners failed to do so.

b. Each Petition Fails to Include the Required Number of Valid Signatures.

Pursuant to the City Charter's and Ohio law's petition requirements, the Petitions fail to

contain sufficient valid signatures.

The Petitions must satisfy the requirements set forth in Charter § 6.05 and R.C. §§ 731.31

and 3501.38. See supra Sec. III.A.2. Accordingly, each part-petition and its contents must meet

the following requirements:

• Each signer of a petition must be an elector of the City of Powell. Charter § 6.05.

® Each signer must place "after his name, the date of signing, his place of residence,
including street and number, and the ward and precinct." Id.

' According to the Board's results, total ballots cast in the 2013 General Elections were as follows: Powell A - 232,
Powell B - 233, Powell C - 326, Powell D-- 236, Powell E--- 327, Powell F--- 253, Powell G- 234, Powell H -
167, Powell. 1-130, and Powell J - 241.
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• The signature must match the signature on file with the board of elections. Each
signature which is found to be irregular must be rejected. R.C. §§ 731.31, 3501.011.

• Each signature must be in ink. R.C. § 3501.38(B).

• Each signer must state the date of signing of the petition. R.C. § 3501.38(C).

• Each signer's address must match the address appearing in the registration records at
the board of elections. R.C. § 3501.38(C).

• If a petition contains the signature of an elector two or more times, only the first
signature shall be counted. R.C. § 3501.38(D).

• A circulator must not sign his or her part-petition. If done, the circulator's signature
is invalid. Mercer Dev. LP v. Mercer Cnty. Bd. of Elections, 3d Dist. Mercer No. 10-
10-08, 2010-Ohio-4071, 14.

• A circulator must accurately state the number of valid signatures contained on the
part-petition. Charter § 6.05; R.C. § 3501.38(E)(1). If the circulator states the part-
petition contains a fewer number of signatures than the actual number of signatures
on the part-petition, the entire part-petition is invalid. Rust v. Lucas Cl,y. Bd of Elec.
(2005), 108 Ohio St.3d 139, 141.

• If a circulator knowingly permits an unqualified person to sign a petition paper or
permits a person to write a name other than the person's own on a petition paper, that
petitionpaper is invalid. R.C. § 3501.38(F).

Applying the foregoing requirements (and the City Charter's express requirements), a

review of the Petitions demonstrates that each falls well short of the requisite 238 signatures.

Ex. 4, Petition Review (setting forth reason for disqualifying each signature). When the invalid

signatures are removed from the Petitions, both the Referendum Petition and Repeal Initiative

contain, at most, 143 potentially valid signatures. Id. Thus, Petitioners failed to obtain the

sufficient number of valid signatures.

Because the "number of valid signatures is found to be less than the total number

required" for each of the Petitions, the Board of Elections must invalidate both Petitions. R.C.

§ 3501.11(k).
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IV. CONCLUSION

For the foregoing reasons, the Petitioners' separate attempts to subject City Council's

fmal administrative decision set forth in Ordinance 2014-10 to a referenduni must fail. The

Referendum Initiative and Repeal finitiative are invalid, insufficient, and must be rejected by the

Board of Elections.

Respectfully submitted,

s,>__Bp_ucel. I;2eram --------------- -
Bruce L. Ingram (Ohio Bar # 001 8008)
Joseph R. Miller (Ohio Bar # 0068463)
Christopher L. Ingram (Ohio Bar # 0086325)
VORYS, SATER, SEYMOUR AND PEASE LLP
52 E. Gay Street, P.O. Box 1008
Columbus, OH 43216-1008
Telephone: (614) 464-6400
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BEFORE THE DELAWARE COUNTY, OHIO
BOARD OF ELECTIONS

IN RE: REFERENDUM AND
INITIATIVE PETITIONS CONCERNING
THE CITY OF POWELL, OHIO
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PETITIONERS' MEMORANDUM IN RESPONSE
TO THE DEVELOPERS' NOTICE OF PROTEST

L INTRODUCTION

Pursuant to Powell City Charter % 6.02, 6.04, this Board presently has a ministerial duty to

subrnit two measures to the Powell electorate at the general election on November 4, 2014. As

proposed directly by citizens through petitions, the two measures are a referendum for Powell City

Ordinance 2014-10 and a proposed ordinance to repeal Ordinance 2014-10.

Despite this Board's ministerial role to place the measures on the ballot, The Center at

Powell Crossing LLC and Donald R. Kenney Jr. (the "Developers") have raised objections to the

measures. The Developers urge this Board to go beyond its ministerial role to address whether the

petitions proposing these measures are sufficient and valid, even though Powell City Council

("Council") already determined that they are. This Board should refuse the Developers' invitation to

determine sufficiency and validity, as it did in prior proceedings when the Developers invited this

Board to exceed its limited role.

Should this Board address the Developers objections, they are nonetheless meritless. The

Developers insist that the proposed measures are administrative laws that escape popular

accountability. But the Developers have not established the predicate facts to carry t:13.e3r bu.rden, a
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burden set forth under Powell City Charter ^ 6.05, to show that the petitions are insufficient and

invalid. Instead they argue that the petitions are invalid on their "face." Developers' Notice of

Protest, at 12. As explained in greater below, however, the Developers bave failed to show that they

actually complied with the Powell Zoning Code, specifically § 1143.11. Without evidence to show

that the Developers actually stayed within the parameters of existing legislation, there is be no basis

for finding that Ordinance 2014-10 properly executed or administered such legislation. And, if

Council exceeded its administrative powers in enacting Ordinance 2014-10, then the law is

legislation subject to popular initiative and referendum.

For these reasons, and the reasons that follow, the petitioners respectfizlly demand that this

Board submit the referendum for Ordinance 2014-10 and the proposed ordinance to repeal

Ordinance 2014-10 to Powell electors at the November 4, 2014 general election.

Il. S`1"A'I`EMENT OF THE CASE AND FACTS

This matter arises from the citizens of Powell, Ohio and their long-term concerns for land

use and development in the City of Powell, Ohio. The existing disconnect between the action of the

Powell City Council and Powell's citizens came to a head when, on June 17, 2014, City Council

passed Ordinance 2014-10 to fundamentally alter the landscape of Downtown Powell. By a

controversial 4-3 vote, Council passed Ordinance 2014-10 to approve a high-density apartment

building project downtown. Ordinance 2014-10 approves a final development plan for The Center

at Powell Crossing, LLC, to develop 64 residential apartment units on 8.3 acres of land located at

147 W. Olentangy Street in Powell. A true, accurate, and complete copy of the document that Clerk

Ross certified to the petitioners as Ordinance 2014-10 attached hereto as Exhibit I.

The passage of Ordinance 2014-10 makes clear that Powell citizens' efforts to communicate

popular opinion to City Council fe11 on deaf ears, at least for a majority of City Council. Among

other thoughtful efforts to communicate with City Council, citizens gave extensive public testimony

2
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before the Powell Zoning Commission and Powell City Council. At the Council meeting on June

17, 2014, citizens even presented City Council with an informal petition of about 400 Powell

residents objecting to Ordinance 2014-10.'

To correct the direction of Powell moving forward, Powell residents, taxpayers, and qualified

electors Sharon Valvona, Thomas Happensack, and Brian Ebersole ("the petitioners") organized

three petitions that address land use and development in Powell. 2 The three petitions independently

address land-use and development in Powell. One initiative petition proposes an amendment to the

Powell City Charter for a new comprehensive plan for land use and development in Powell. The

referendum petition ca31s for the repeal of Powell City Ordinance 2014-10. The other initiative

petition proposes an ordinance to repeal Ordinance 2014-10.

On July 9, 2014, Sharon Valvona filed with City Clerk Sue Ross a certified copy of a

proposed charter amendtxient, a certified copy of the proposed ordinance to repeal Ordinance 2014-

10, and a certified copy of Ordinance 2014-10. From July 11, 2014 through July 16, 2014,

circulators gathered over 400 signatures for each of the three petitions. Then on July 17, 2014, the

petitioners filed the petitions with Clerk Ross.

After a public inspection period, on July 25, 2014, Clerk Ross submitted the referendum

petition to the Delaware County Board of Elections "to determine the number of electors of

[Powe]1] who signed the petition." Powell City Charter ^ 6.04. On July 28, 2014, Clerk Ross

likewise submitted the two initiative petitions to the Delaware County Board of Elections "to

determine the number of electors of [Powell] who signed the petition." Powell City Charter § 6.02.

' For purposes of clarity, the petition presented at the June 17, 2014 City Council meeting is separate
and distinct from the three petitions formally filed with City Clerk Sue Ross on July 17, 2014.
z The committee for each petition is referred to as follows: the "Committee for Referendum of
Powell City Ordinance 2014-10"; the "Committee for Initiative for proposed Ordinance for Repeal
Powell City Ordinance 2014-10"; and the "Committee for Initiative for Powell Comprehensive Plan
Charter Amendment."
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On July 28, 2014, the same day that Clerk Ross submitted the two initiative petitions to the

Board of Elections, The Center at Powell Crossing, LLC and Donald R. Kenny, Jr., acting through

counsel, filed a "Notice of Protest" with the Board of Elections. The "Notice of Protest," which

contained untrue information about wards in Powell and the three petitions, attempted to invalidate

the petitions even though there was no applicable process to file objections with this Board.

Staying in its lane, this Board properly carried out its limited duty under the Powell City

Charter "to determine the number of electors of [Powell] who signed the petition[s]." Powell City

Charter §§ 6.02, 6.04. This Board performed that function at its August 1, 2014 meeting, specifically

finding that the petitions contain more than the requisite 238 signatures of Powell electors. In fact,

the Board of Elections found significantly more than the 238 required valid signatures for each

petition: 367 valid signatures for the proposed charter initiative; 378 valid signatures for the

proposed ordinance initiative; and 376 valid signatures for the referendum petition.

Having performed this function, this Board returned the three petitions to Council to

determine whether the petitions are sufficient and valid. There, the Developers encouraged Council

to abuse its discretion when reviewing the petitions, just as they had previously encouraged this

Board to exceed its role. Staying within the permissible boundaries to look only to the form of

petitions, Council found that the referendum petition for Ordinance 2014-10 and the initiative

petition for a proposed ordinance to repeal Ordinance 2014-10 were indeed sufficient and valid.

They were then returned to this Board to place the measures on the ballot.

Inexplicably, at the August 19, 2014 Council meeting, Council refused to provide for the

submission of the proposed charter amendment to Powell electors. Thus, in order to compel

Council to perform their clear legal duty to place the proposed charter amendment on the ballot, the

4
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petitioners instituted an action in the Ohio Supreme Court on August 22, 2014 to protect their

rights. That action is currently pending.3

Nevertheless, the other two measures are presently before this Board. As detailed in Section

II(E) below, this Board does not have a discretionary role to determine the sufficiency and validity

of charter municipality petitions. For the reasons that follow, this Board must perform its

ministerial duty to submit the referendum for Ordinance 2014-10 and the initiative petition to repeal

Ordinance 2014-10 to Powell electors at the November 4, 2014 general election.

III. LAW AND ARGUMENT

A. Ordinance 2014-10 is a legislative act that is properly subject to
popular initiative and referendum.

1. The Developers carry the burden to show that Ordinance
2014-10 and the proposed ordinance to repeal Ordinance
2014-10 is not legislation. Powell City Charter S 6.05.

To be sure, it is the Developers, not the petitioners, who carry the burden to show that

Ordinance 2014-10 and the proposed ordinance to repeal Ordinance 2014-10 are administrative

rather than legislative. Section 6.05 of the City Charter specifically provides for this burden by

finding all petitions prima facie valid, as follows: "The petition and signatures upon such petition

shall be prima facie presumed to be in all respects sufficient." That means the onus is on the

challenger to show that the petitions are clearly insufficient.

If there is any doubt as to whether the Developers have sustained this burden, this Board

must "liberally construe" legal provisions for referenda petitions "in favor of the power reserved to

th.e people" and find that the petitions are sufficient and valid. State ex rel. Julnes v. S. Euclid City

Council, 130 Ohio St.3d 6, ¶ 28 ("duty to liberally construe municipal referendum provisions in favor

of the power reserved to the people"). The standard of strict compliance, by contrast, applies only

3 Case information is available on the Ohio Supreme Court website:
htip://www.sul2remecourt.oliio.gov/Clerk/ecrns/.
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to "election laws," not the "administrative" versus "legislative" determination that has applications

far beyond elections laws. State ex rel. Commt. For the Referendum ofLorain Ordinance No. 77-01 v. Lorain

Cty. Bd. ofElections, 96 Ohio St.3d 308, ¶ 49 ("The settled rule is that election laws are mandatory and

require strict compliance").

For the reasons that follow, the Developers have clearly failed to carry their burden and this

Board must reject their objections to the two measures.

2. The Developers have not satisfied their butden to show that
Ordinance 2014-10 lawfully implements the I'owell zoning
code. Instead, they have disowned it.

The Developers have not sustained their burden to show that Ordinance 2014-10 is a duly

enacted administtative law executing existing legislation. In fact, they have not even attempted to do

so. Instead, the Developers argue that "the administrative nature of [Ordinance 2014-10] is obvious

from the face of the Zoning Map, Zoning Code and Ordinance No. 2014-10." Developer Notice of

Protest, at 12 (underlining added). Unfortunately for the Developers, facts are involved and they

must do more to satisfy their burden than casually point to the text of Ordinance 2014-10 where, as

here, there is a factual dispute as to whether Ordinance 2014-10 properly implements the Powell

zoning code.

To identify a law as administrative requires a public body such as Powell City Council to

actually execute or administer a legislative portion of the zoning code. In .l7onnelly P. Fairtiew Park,

the Ohio Supreme Court held that "the test for determining whether the action of a legislative body

is legislative or administrative is whether the action taken is one enacting a law, ordinance or

regulation, or executin^ or administering a law, ordinance or regulation already in existence." 13

Ohio St.2d 1 (1968) (underlining added). To "execute" means to "perform or complete a duty," as

with a ministerial duty. Black's Law Dictionary (9th Ed. 2009). To "administer" a law, ordinance or
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regulation goes further to provide some discretion in the act, but not where the action is in direct

contravention to the law being implemented.

To sustain their burden that Ordinance 2014-10 is an administrative law implementing

legislation, then, the Developers must show that the Final Development Plan approved through

Ordinance 2014-10 meets all requirements under the Powell zoning code. If the Developer did not

comply with the zoning code, then Powell City Council necessarily exceeded administrative

discretion and exercised its legislative powers when passing Ordinance 2014-10. The Powell zoning

code does not authorize administrative acts that are plainly contrary to the zoning code itsel£ And

there is no right of appeal for legislative actions under R.C. 2506.01, a statute that broadly provides

for administrative agency appeals from agencies of political subdivisions.

The Developers have not shown, for example, that the Final Development Plan for The

Center at Powell Crossing satisfies the requirement under, Powell Planning and Zoning Code

§ 1143.11(i) for "[e]ach application shall be signed by the owner, attesting to the truth and exactness

of all information supplied on the application for the final development plan." In fact, the certified

copies of Ordinance 2014-10 that Clerk Ross certified to the petitioners as a "true and exact copy of

the original Powell City Ordinance 2014-10" contain the Final Development Plan as Exhibit A

thereto, but is missing a signature on behalf of the property owner, The Center at Powell Crossing

LLC. See, Exhibit 1.

At the Council meeting on August 19, 2014, tlie Developers provided a one-page cover page

for the Final Development Plan that appears to be signed by someone named "Valerie B. Swiatek"

on December 31, 2013. A certified copy of the "true and correct" Final Development Plan that

Clerk Ross provided to the Developers is attached hereto as Exhibit 2, at 3. But this document

raises questions as well, most notably because Clerk Ross did not include Ms. Swiatek's signed cover

page with the certified copies of Ordinance 2014-10 that she provided to the petitioners. Further, it
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appears to note a payment receipt of January 2, 2013, well before the date that Ms. Swiatek signed

the document on December 31, 2013. Exhibit 2, at 3. Still further, Ms. Swiatek's signature does not

attest to the "truth and exactness" of information supplied, as § 1143.11(i) requires. Instead, the

signature serves the purposes of granting City of Powell Staff and Planning and Zoning Commission

members the right to enter the property for purposes of evaluating the application. In short, this

document raises factual issues that remain unanswered.

In its Preliminary Development Plan application (as attached to the certified copies of

Ordinance 2014-10), The Center at Powell Crossing LI.,C similarly failed to properly verify the truth

of the application. Exhibit 1, at 14. Powell zoning code § 1143.11(c)(11) expressly requires

"[v]erifcation by the owner of the property that all the information in the application is true and

correct to the best of his knowledge." Yet no natural person ever signed the Preliminary

Development Plan application on behalf of The Center at Powell Crossing, LLC. Instead, the

application provides as follows:

The applicant has reviewed the included infortnation in the
Preliminary Development Plan submittal and believes it to be true
and correct to the best of the applicant's knowledge.

Exhibit 1, at 14.

Elsewhere on the Preliminary Development Plan application, The Center at Powell Crossing

LLC fails to "provide [adequate] evidence that it has it has [sic] the ability to post a bond for the City

of Powell Council prior to Final Development Plan approval," as Powell Zoning Code

§ 1143.11(c)(10) requires. Exhibit 14. There is no probative and reliable evidence The Center for

Powell Crossing LLC has actually posted bond. And, the entity has not provided evidence "of the

ability of the applicant to carry forth its plan" with "financing," as Powell Zoning Code

^ 1143.11(c)(10) requires. Rather than provide financing information, the application responds:

"The Applicant owns tb.e property. The applicant is an established developer." But there is no
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evidence of financing and, according to the Secretary of State's website, The Center for Powell

Crossing LLC was just organized in October 2012. As another defect, Exhibits A and B are missing

altogether from the Preliminary Development Plan, which are also necessary to fulfill requirements

under Powell Zoning Code § 1143.11(c). Simply put, questions remain unanswered about the

truthfulness of the application and financing.

Still today, the truthfulness of the Final Development Plan and the Pre]in^inary

Development Plan has not been properly verified. And these defects matter, particularly because

The Center at Powell Crossing LLC made a false statement to this Board when Clerk Ross originally

filed the three petitions with this Board to determine the number of electors of Powell who signed

the petitions.

At that time, the Developers, including The Center at Powell Crossing LLC, filed a "Notice

of Protest" that wrongly argued that the signatures and petitions are invalid because Youghly two-

thirds of petition signers did not list their ward on the petitions. The Developers' Notice of Protest

before the Board of Elections stated: "The part-petitions at issue fail to provide any place for an

elector to provide his or her ward." Yet there are no wards in Powell, Ohio. In support of its

unfounded "ward argument," the Notice of Protest falsely stated that "more than one third of the

electors provided their correct ward and precinct [when signing the petitions]." Given this

falsehood, the presumption that the petitions are prima facie valid, and the lack of any evidence to

verify the truth of the Preliminary Development Plan and the Final Development Plan, the

Developers have not carried their burden to show that the application is true and in compliance with

all requirements of the Powell zoning code.

The major piece of evidence that the Developers have provided is an out-of-court affidavit

from Powell Director of Development David Betz, which makes the conclusory statement that "the

Project and its Final Development Plan is consistent with the Property's zoning in the Downtown
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Business District, the City's Zoning Code, the City's Comprehensive Plan, and the Downtown

Revitalization Plan." The Betz affidavit is inadmissible hearsay that was never subject to cross-

examination and does not explain exactly how the Developer satisfied § 1143.11 in any event.

In light of the Developer's faiil.ure to meet these clear requitements of the Powell zoning

code, it has failed to "administer" the legislative ordinance that it alleges to isnplement through

Ordinance 2014-10. Thus, Ordinance 2014-10 is not an administrative law, but instead legislation.

And again, the Developers have disowned their burden, instead suggesting that this Board

look only to the "face" of Ordinance 2014-10. The Developers' Notice of Protest, at 12. Even

then, this Board would note that the text of Ordinance 2014-10 provides that "This legislation has

been posted in accordance with the City Charter[]" Exhibit 1, at 4. The Developers have not

presented any evidence from Clerk Ross or members of Council to explain how an administrative

law could state directly in the document itself that it is legislation.

Against this background, the cases that the Developers cite to allege that it is "irrefutable"

and "undeniable" that Ordinance 2014-10 is administrative law are actually inapposite because there

were no factual issues in those cases as to whether a legislative ordinance was properly implemented.

In State ex rel. Oberlin Citi^-ens for Re.rponsible Development v. Talarico, the Court specifically stated:

"Relators do not claim that this [legislative provision of the codified ordinances] is inapplicable."

106 Ohio St.3d 481, ¶ 24. In Buckeye Community Hope Foundation v. City of Cuyahoga Falls, the CouYt

noted that "[t]he facts giving rise to this appeal are not in dispute." 81 Ohio St.3d 559, 560 (1998).

In State ex rel. Llbber.Arlington v. Franklin Cty. Bd. of Elections, the Court made the predicate factual

findings to detertnining that there was an administrative law at issue. 119 Ohio St.3d 478, t 23

(finding that sufficient funds for solid waste disposal had been appropriated).

In State ex rel. Commt. for the Referendum of Ord. No. 3844-02 P. llTorris, the Court suggested that

discretionary judgment in review of a final development plan is the factor that rendered a law
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administrative. 99 Ohio St.3d 336 (2003). But that does not render an action clearly contrary to

existing ordinances an administrative law, especially where, as here, the Final Development Plan fails

to comply with the requirement under § 1143.11(i) to attest to the "truth and exactness" of the

application.

The only case that the DevelopeYs cite that does address a factual issue escapes addressing

the issue because not timely raised and therefore waived. In Gross Builders v. City of Tallmad thge, e

Ninth District Court of Appeals addressed a developers' contention that the City of Tallmadge

improperly denied a zoning certificate for a planned unit development. 2005-Ohio-4268. The City

of Tallmadge argued that the developer's plans did not comply with the zoning code, i.e. a factual

dispute, but the court did not address the issue because it was not timely raised.

In sumxnary, the Developers have not cited a single case, involving a contested petition,

where the Court determined that a law is administrative and escapes referendum even though there

is a factual dispute regarding compliance with an existing legislative ordinance. Due to the

Developers failure to carry its burden, Ordinance 2014-10 is necessarily a legislative, not

administrative, law that is properly subject to referendum.

B. This Board may not consider the substantive issue of whether the
proposed ordinance to repeal Ordinance 2014-10 is administrative
unless and until the proposed ordinance is approved by voters.

State ex rel. DeBrosse v. Cool, 87 Ohio St. 1, 6 (1999) ("Any claims
alleging the unconstitutionality or illegality of the substance of the
proposed ordinance, or actions to be taken pursuant to the
ordinance when enacted, are premature before its approval by the
electorate.").

Even if Ordinance 201.4-10 is determined to be legislation, the initiati.ve petition for a

proposed ordinance to repeal Ordinance 2014-10 exercises the legislative authority vested in the

people of Powell pursuant to Ohio Const. Art. II, § 1f ("The initiative and referendum powers are

hereby reserved to the people of each municipality on all questions which such municipalities may
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now or hereafter be authorized by law to control by legislative action"). The initiative petition process

is a legislative one which, if followed, produces duly enacted legislation. As legislation, the proposed

ordinance to repeal trumps Ordinance 2014-10 even if Ordinance 2014-10 is somehow determined

to be an administrative act.

More fundamentally, given the factual issues of this case, the Developers' objections to the

content of the petitions are premature and not ripe for review at this juncture. Certainly there is

some doubt as to whether the proposed ordinance to repeal Ordinance 2014-10 is administrative.

But there is no standard to apply because it is not yet a law. IVormally, laws are presumptively

constitutional and must be proved unconstitutional beyond a reasonable doubt. Ohio GrocersAssn. v.

Levin, 123 Ohio St.3d 303, 2009-Ohio-4872, ¶ 11 ("I,aws are entitled to a strong presumption of

constitutionality, and the party challenging the constitutionality of a law bears the burden of proving

that the law is unconstitutional beyond a reasonable doubt.") (internal citations and quotations

omitted).

But it is not clear what standard to apply to the Developers' claims that the enactment of the

proposed ordinance to repeal Ordinance 2014-10 is an unconstitutional exercise of the municipal

initiative power under Ohio Const. Art. II § If because the proposed ordinance is not yet a law. The

proposed ordinance has not been given the opportunity to go through the legislative process that

provides indicia of reliability and leads to the presumption of constitutionality. The Developers

have completely ignored this issue, again relying on the idea that Ordinance 2014-10 is

administrative on its "face." But that observation, even if true (it is not), bears no clear relationship

to the argu.ment that the proposed ordinance to repeal Ordinance 2014-10 is an administrative law.

Further, unless and until the proposed measures are approved by voters and enacted into

law, there is no actual case or controversy. Cindnnati P. Hillenbrand, 103 Ohio St. 286, at 300 (`Of

course if the electors adopt legislation which violates the Constitution it will be invalid, and all
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parties injuriously affected thereby will be protected by the courts."). As the Ohio Supreme Court

has explained the related ripeness doctrine, "the time for judicial relief is simply not yet arrived."

State ex rel. Eyria Poarndry Co. v. Indus. Comm. of ®hio, 82 Ohio St. 3d 88, 89 (1998).

For these reasons, the Ohio Supreme Court has, time and again, reiterated this bedrock

principle. In State ex rel. DeBrosse P. Cool, the Court refused to prematurely consider whether a

proposed ordinance violated substantive provisions of the Piqua City Charter regarding

appropriations. 87 Ohio St. 1, 6 (1999), citing with approval Hillenbrand, 103 Ohio St. 286, syllabus.

In State ex rel. Thurn v. Cuyahoga Cty. Bd. ofElections, the Court refused to consider whether, if enacted,

a proposed ordinance would violate substantive zoning ordinances. 72 Ohio St.3d 289, 293 (1995).

Likewise in Hillenbrand, the Court refused to opine on the Iegafity of the proposed measure under

the contracts clauses of the Ohio and federal constitutions. In Pfeifer v. Graves, the Court found

moot a question as to the illegality of a proposed state law prohibiting the shipment of liquor. 88

Ohio St. 473 (1913).

In the leading case of Hillenbrand, the Ohio Supreme Court pointed out the obvious

inconsistency with addressing the substantive legality of popularly proposed measutes but not

proposed ordinances of city council, as follows:

[I]f such an ordinance were introduced and pending in the city
council, `the court would not pronounce a judgment or decree' on
the question whether it would be constitutional if passed, and the
same rule applies under the same authority when the legislation is
pending before the electors.

The only issues that this Board or any judicial or non-judicial tribunal may address prior to

an election are those that could not be addressed after Powell electors vote on the proposed

measures. Consistent with this well-settled principle, the only post-election issues that the Powell

City Charter prohibits are those issues pertaining to the form of the petitions. See, the Powell City

Charter, at 5 6.05, specifically providing as follows:
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No ordinance or other measure submitted to the electors of the
City and receiving an affirmative majority of votes cast thereon, shall
be held ineffective or void on account of the insufficienev of the
petitions by which such submission of the ordinance or
measure was procured, nor shall rejection, by a majority of the
votes cast thereon, of any ordinance or other measure submitted to
the electors of such City be held invalid for such insufficiency
(Emphasis added).

Issues with the form of the petitions must be addressed at present because they may not be

addressed later.

The Developer's substantive claims, on the other hand, are all based on hypothetical facts

that have not yet occurred. If and when voters approve the measures proposed through the

petitions, then there may be a justiciable controversy and, at that time, the Developer may bring a

legal action to challenge the legality of the measures. At present, however, substantive issues are not

ripe and a judicial determination of such issues amounts to an improper advisory opinion.

Opining on substantive legal issues with the proposed measures raises other public policy

concerns as well. If proposed measures could be prematurely quashed on their substantive

lawfulness, biased interests in opposition could simply hold up the petition process with complex

substantive claims that take a long time to resolve. See e.g. State ex rel. Citi.Zens for a Beiter Portsmouth v.

Sydnor, 61 Ohio St.3d 49, 53 (1991). In addition, board of elections members, as opposed to judges,

do not necessarily have the years of legal training and experience necessary to understand and decide

complex and fact-intensive legal issues. It is simply unworkable to remove administrative law from

popular accountability under the initiative and referendum process.

The only case that the Developers cite to support their argurnent that initiative petition to

repeal Ordinance 2014-10 did not address these serious procedural and workability issues. State ex

rel. Oberlin Citi.Zens for Re.rpon.rible Development v. Talarico is the only case where an initiative petition was

denied on the basis of the administrative law finding. 106 Ohio St.3d 481 (2005). But there, the

procedural issues raised here were not argued or decided. The case is inapposite. This Board must
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distinguish these cases on their facts here and present the referendum and proposed ordinance to

Powell electors on the November 4, 2014 ballot.

C. Even if this Board reads Buckeye Commurlrty Hope and its
progeny as controlling the present case, still the Ohio Supreme
Court should overturn the cases pursuant to Westfield Insurance
Co. v. Galatis,100 Ohio St.3d 216 (2003).

If there is binding precedent that Ordinance 2014-10 and the proposed ordinance to repeal

Ordinance 2014-10 are administrative acts (there is not), then Buckeye Community Hope is likely to be

overturned before the Ohio Supreme Court. In Buckeye Community Hope v. City of Cuyahoga Falls, the

Ohio Supreme Court, by a 4-3 decision on a motion for reconsideration that raised no new

arguments, held that administrative laws are not subject to referendum. 82 Ohio St.3d 539 (1998).

However, as this case shows, the rule is unworkable and must be corrected.

In I-Ylestfielcllnsurance Co. v. Galatis, the Ohio Supreme Court set forth three requirements for

the Ohio Supreme Court to abandon prior precedent. 100 Ohio St.3d 216 (2003). The following

criteria must be affirmatively demonstrated: "(1) the decision was wrongly decided at that time, or

changes in circumstances no longer justify continued adherence to the decision; (2) the decision

defies practical workability, and (3) abandoning the precedent would not create an undue hardship

for those who have relied upon it." Each of the three requirements is satisfied here.

Fitst, the decision is wrongly decided. As the Ohio Supreme Court originally held prior to

reversing itself on a motion to reconsider:

In analyzing the scope of authority conferred upon municipalities
by Section 7, Article XVIII [municipal home rule], appellees correctly
point out that "the people of a chartered city can create any form of
government they want. There is no requirement that a charter city
have a planning cominission or even a city council. The people need
not hire any planning expexts. The people of a city can choose to
require that all legislation and site plans be approved by a majority of
the voters in a town meeting. * * * In other words, they may reserve
to themselves the power to have a direct democracy on all legislative
and administrative functions of the city. The power of local self-
government means nothing less. * * *"
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Buck ye Community Hope Foundation v. City of Cuyabogga Falls, 81 Ohio St.3d 559, 566 (1998).

In other words, under municipal home rule, the people are the ultixaaate source of authoxity

and there is no sense in limiting their power of referendum when, as the source of authority, they

can adopt any form of government they desire. The municipal home rule of the Ohio Constitution,

Ohio Const. Art. XVIII 55 3, 7, grants the people of a municipality the ability "to exercise a1I powers

of local self-government" and Ohio Const. Art. 115 1f does not limit that power. Thus, the Buckeye

Hope ]ine of cases is wrongly decided.

Seconad, the alleged rule that boards of elections may determine whether a law is

administrative or legislative is clearly unworkable. There is no standard of review for a proposed law

such as the proposed ordinance to repeal Ordinance 2014-10, as opposed to actual laws. There is no

ripe case or controversy, just hypothetical facts. Moreover, the board of elections is not a board of

planning experts that is well situated to determine the finer points of the I'owell Zoning Code as

applied to a complex project, particularly on short notice. Still further, given the expedited nature of

elections cases, there is little ti.me for factfinding, the discovery process, issuing subpoenas, and

other pre-trial litigation and hearing preparation. The petitioners have had less than a week to

prepare a written argument and present a hearing before this Board. Thus, there is great difficultly

determining at this stage whether a law is adn.iinistrative or substantive.

Like measures proposed by a legislative body such as Council, challenges to the legality of a

proposed law must wait until it is ultimately enacted. To do so now defies practical workability.

Third, abandoning Buckeye Hope does not create undue hardship in this case or otherwise.

Here, the Developers have not even begun to build and do not plan to do so until 2015.4 The

4 Brian R. Ball, Center at Powell Cro rring construction expected to start in 2015, COLUIvIBUS BUSINESSFLRST,
Jun. 24, 2014, available at http://www.bizjournals.com/columbus/news/2014/06/24/center-at-

powell-cro ssing-cons truction-expected-to.html.
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property sits vacant still today. Moreover, there is no existing nonconforming use of the property.

The Developers have done nothing to show that there is an existing nonconforming use. For

example, they could have followed the procedure Powell Zoning Code § 1125.05 to obtain a

certificate for nonconforming use. As the Ohio Supreme Court has explained:

Where no substantial nonconforming use is made of property, even
though such use is contemplated and money is expended in
preliminary work to that end, a property owner acquires no vested
right to such use and is deprived of none by the operation of a
valid zoning ordinance denying the right to proceed with his intended
use of the property.

Smith v. Juillerat, 151 Ohio St. 424 (1954) (emphasis added). There must be some actual

nonconforming use of property for there to be a vested right in that use. Thus, the Developers, like

others, have no rational reliance interest in the rule of iiuckeye Hope, particularly given its

controversial nature and questionable reasoning.

Against this background, even if there is controlling Ohio Supreme Court precedent as

applied to this case (there is not), still. it is likely to be overturned as satisfying the standard set forth

under Westfield Insurance Co. v. Galati.r.

D. As the Powell City Council found, the petitions satisfy all
requirements to be placed on the November 4, 2014 ballot.

The three petitions dearly have no defects in form and City Council must act upon the

petitions pursuant to Powell City Charter §5 6.02, 6.04. In this hearing, the Developers have once

again raised their tired and worn arguments that the petitioners somehow failed to satisfy the

requirements for initiative and referendum petitions under the Powell City Charter and other

applicable laws.
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Once again, the Developers make the following arguments: 5

• The Petitions Fail to Satisfy the City Charter's Precinct Requirement

• The Petitions Lack the Required Number of Signatures

• Every Part-Petition Fails to Notify Electors of the Requisite Title and
Date or Title and Text as Required for Referenda and Initiatives By
the City's Charter

• The Repeal Initiative and Charter Initiative Are Invalid Because of
their Ivlisleading Captions and Content

First, having finally abandoned its argument that the petitions do not satisfy the "ward"

requirement under the Powell City Charter, the Developers assert that the petitions fail to satisfy the

charter's "precinct" requirement. This argument is obviously incorrect and signatures that the

Developers have identified as invalid do not actuallv have wrong precinct listed. Circulators carried

precinct maps with them while gathering signatures to ensure that each signatory was aware of his or

her correct precinct and provided the correct precinct letter. The valid signatures on the petitions

have the proper precinct listed.

In a last ditch effort to invalidate the petitions, the Developers' contend precincts are not

properly listed where they state, for example, Precinct "A" rather than Precinct "Powell A." But

listing "Powell A" instead of "A" is not a requirement. And, the reference to "A" on the petitions is

clearly understood to be "Powell A" because the signers signed a petition for the City of Powell.

The Powell City Charter simply requires that signers list their "precinct" and that was done here for

all valid signatures.

Secot^d, the petitions contain far more than the requisite number of valid signatures. In

fact, this Board found significantly more than the 238 required signatures for each petition: 378 valid

signatures for the proposed ordinance initiative and 376 valid signatures for the referendum petition.

5 Some of these arguments may be, and likely are substantive in nature, and petitioners reserve the
right to contest them on the basis that they are not properly raised prior to enactment into law.
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Powell City Council wrongly invalidated additional signatures, but still found enough signatures to

place both measures on the ballot. In its review, City Council reduced those figures to 322

signatures and 321 signatures respectively; however, City Council did not explain its reasoning for

doing so at its August 19, 2014 meeting which raises doubt as to whether they signatures were

properly invalidated. At the August 19, 2014 meeting, Law Director Hollins stated that some

signatures were invalidated over baseless inferences that he had made due to the color of the ink.

The petitioners reserve all rights to contest the validity of the signatures that Council invalidated. In

any event, even with Council's figures, the petitions contain more than the required 238 signatures.

Third, the Developer incorrectly argues that the petitions are invalid because the

referendum does not include the "Title" of the ordinance being referred and, separately, the

proposed ordinance and charter amendment petitions allegedly fail to include "Title and Text."

Once again, the Developer's argument has no merit.

The Powell City Charter requires that initiative petitions "shall contain a full and correct

copy of the title and text" of the proposed measure and that referendum petitions "contain the

number, a full and correct copy of the title and date of passage of the ordinance" sought to be

referred. Powell City Charter § 6.05. Notably, the Powell City Charter does not specify where these

elements must be included in a petition, only that the petitions "shall contain" them.

Full and complete copies of City Ordinance 2014-10, the proposed ordinance to repeal City

Ordinance 2014-10, and the proposed charter amendment were all physically attached to and

specifically identified as "incorporated herein" into their respective petitions on the first page of

each part petition.

To "incorporate" means to make something part of something else. Acme Arsena Co., Inc. v.

J. Holden Constr. Co., Ltd., 8th Dist. Case No. 91450, 2008-Ohio-6501, ¶¶ 14-18; 1VIcKen!^e v. Cintas

Coo., 12th Dist. Case No. 2012-11-110, 2013-Ohio-1310, ¶ 13.
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Here, the title and text of the proposed ordinance and the proposed charter amendment

were attached to the petitions and actually incorporated or incorporated by reference on the face of

the petitions. The fttst page of each part petition for the proposed ordinance provides that the

proposed ordinance is "attached hereto as Exhibit 1 and incorporated herein."

Upon review of the proposed ordinance attached and incorporated into the part petitions,

moreover, they contain the title and text of the measures proposed. The title of the proposed

ordinance, made a part of each part petition, provides as follows:

CITY OF POWELL, OHIO ORDINANCE

AN ORDINANCE REPEALING CIT3.' OF POWELL
ORDINANCE 2014-10 AND REJECTING THE FINAI..
DEVELOPMENT PLAN FOR THE CENTER AT POWELL
CROSSING LLC, A DEVELOPMENT OF 14,000 SQ. FT. OF
RETAIL IN TWO BUILDINGS, PRESERVING THE OLD
HOUSE FOR COMMRCIAL USE, AND DEVELOPMENT OF
64 APARTMENT RESIDENTIAL UNITS ON 8.3 ACRES,
LOCATED AT 147 W. OLENTANGY STREET.

Thus, there can be no doubt that the text and title was attached to each part petition and

actually incorporated or incorporated by reference into the referendum petition on the first page of

each part petition.

Likewise, the first page of each part petition for the referendum states that it is a referendum

for City."Ordinance 2014-10 passed by the City Council of Powell, Ohio on the 17th day of June,

2014," and further that "[a] full and correct copy of the title and text of Ordinance No. 2014-10 is

attached hereto as Exhibit 1." A certified copy of City Ordinance 2014-10, including the text, title,

and date of the ordinance was therefore incorporated, attached, and flnade a part of each part

petition.

The Developers' contention that the petitioners failed to satisfy title, text, and date

requirements in Powell City Charter § 6.05 is simply not correct. The aim of these requirements is

to give petition signatories knowledge of the contents of the petitions. Contrary to this purpose, the
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Developers are apparently suggesting, wrongly, that the petitions should list the title and text of the

proposed measures in small font on the first page of the petition, which would make the pedtions

confusing. Moreover, the petitioners here do understand the substance of the petitions. In fact,

circulator affidavits provide sworn statements from each circulator that the petition signers had

knowledge of the contents of the petitions. There can be no serious question that the petitions

have accomplished "strict compliance" with the Powell charter.

Foutth, the petitions are not invalid due to allegedly "misleading captions and content," as

the Developer claims. Again, each part petition incorporated, attached, and made available to each

signatory the entirety of the documents discussed and referenced the simple matters discussed in the

petitions. And again, each circulator provided a sworn affidavit to attest that to the best of their

knowledge each signatory understood the contents of the petitions signed. Nonetheless, the

Developers make the completely baseless assertion that the petitioners were somehow "rnisled"

through "gamesmanship." Notice of Protest at 15.

The petitions, moreover, are not difficult to understand. The referendum petition repeals

City Ordinance 2014-10, which had approved a controversial apartment building complex that is

well known throughout the City of Powell. The initiative proposing and ordinance repeals City

Ordinance 2014-10. The signers of the petitions were not misled.

F'inally, the Developers' argument that the initiative petition impermissibly operates as

referendum petition must fail once again. In fact, the Powell City Charter actually contemplates

initiative petitions to repeal existing ordinances through Powell City Charter § 6.03, which provides

in pertinent part:

Proposed ordinances for repealing any existing ordinance or
ordinances, in whole or in part, may be submitted to the Council as
herein provided in the preceding sections for initiating ordinances.

21
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Even assuming arguendo that the initiative petitions are defacto referendum petitions, still it

would not invalidate the petitions. To support their argument, the Developers have cited

unpersuasive authority, namely State ex rel. Cody v. Stahl, 2003-Ohio-6180, in which the Eighth

District Court of Appeals merely stated that de facto referendum petitions must comply with

timeliness requirements for referendum petitions, for exatnple to file the petitions within 30 days of

the passage of the referred ordinance. Stahl, 2003-Ohio-6180, at 118. Here, the initiative petitions

were filed on July 17, 2014, within the 30-day period following the passage of City Ordinance 2014-

10 on June 17, 2014 allowed fo-t referendum petitions under the Powell City Charter. Thus, since the

initiative petitions did not circumvent the 30-day period for referendum petitions, they are valid

even if a deciding tribunal wrongly determines that they are defacto referendum petitions..

In summary, the Developers have not identified any defects with initiative and referendum

petitions because there are none. Because there are no defects with the petitions, moreover, the

petitioners respectfutly demand that this Board place the referenduni for Ordinance 2014-10 and the

initia.tive to repeal Ordinance 2014-10 on the November 4, 2014 ballot.

E. This Board does not have jurisdiction to hold this hearing
because, as an arm of the State government, it may not interfere
with municipal home rule and elections under the Powell City
Charter.

This Board is without jurisdiction to hold a hearing in this matter because the Powell City

Charter does not provide for such a hearing or permit this Board to determine the sufficiency and

validity of the petitions. Of course, Council already determined that the petitions are sufficient and

valid and there is no need for that function to be perfoxmed twice.

The Powell City Charter §§ 6.02, 6..04 directs this Board to perform a ministerial duty to

place the referendum for Ordinance 2014-10 and the proposed ordinance to repeal Ordinance 2014-

10 on the November 4, 2014 ballot. For the proposed ordinance, Powell City Charter § 6.02

provides as follows:
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Upon receipt of the proposed ordinance, the Board of Elections shall
submit such proposed ordinance or measure for approval or rejection of
the electors of the City at the next succeeding general election occurring
subsequent to seventy-five (75) days after receipt of the proposed
ordinance.

Likewise, Powell City Charter ^ 6.04 provides for this Board to submit that measure as follows:

The Board of Elections shall submit the ordinance to the electors of the
City, for their approval or rejection, at the next general election occurring
subsequent to seventy-five (75) days after receipt of such ordinance from
the Clerk of Council.

This language does not provide this Board with discretion to choose not to submit the

referendum and proposed ordinance to the electors of Powell. Where the Powell City Charter

provides a duty to determine the sufficiency and validity of petitions, it is clear, as in Section 6.05.

Powell City Charter § 6.05 provides as follows: "Council by resolution shall determine the

sufficiency and validity of the petition." There is no such directive under the Powell Charter for this

Board to also determine sufficiency and validity and this Board must refrain from doing so.

Thus, this Board has no authority to determine sufficiency and validity in this case and,

accordingly, must submit the measure to Powell electors notwithstanding the Developers'

objections. R.C. 3501.11(k), which provides for boards of elections to determine sufficiency and

validity of petitions in some cases, is a state law that is inapplicable to this case because the Powell

City Charter controls. The result is fair, moreover, as Council already determined that the petitions

are sufficient and valid; there is no need for this Board to perform that function again.

And, this Board has already recognized that it is bound by the Powell City Charter in abiding

by the 75-day requirement for submitting to measures proposed by initiative and referendum to

Powell electors. That is, this Board agrees that it must follow the Powell City Charter to submit

proposed measures filed more than 75 days prior to the November 4, 2014 election, not the 90-day

rule under the Ohio Revised Code. There is an inconsistency when going beyond the directive of

23
J. E. Resp.000048



the Powell City Charter to determine sufficiency and validity while simultaneously abiding by the

Powell City Charter's 75-day razle.

Indeed, the Ohio Supreme Court has held that county boards of elections do not have a

discretionary role to determine the sufficiency and validity of a charter municipal measure proposed

by initiative petition where the city charter does not so provide. In State ex rel. Semik v. Board of

Elections of Cuyaho,ga County, the Ohio Supreme Court held that county boards of elections may not

interfere with municipal elections as follows:

The board of elections is not in any sense a municipal functionary. It is
strictly a board and an atm of the state government. It would be
anomalous indeed that an agency of the state government could impose
upon a municipality a special election in a matter in which the
municipality alone was affected.

67 Ohio St.3d 334, 336 (1993). Thete, the Court refused to interfere with the Cuyahoga County

Board of Elections' "ministerial duty" to place measures subtnitted by a municipal legislative

authority on the ballot. Id at 337. Likewise, here, this Board must not interfere with the Powell

City Charter and Council's decision to submit the referendum on Ordinance 2014-10 and the

initiative to repeal Ordinance 2014-10 on the November 4, 2014 ballot.

IV. CONCLUSION

Accordingly, the petitioners respectfully demand that this Board submit the referendum for

Ordinance and the proposed ordinance to repeal Ordinance 2014-10 to Powell electors.

Respectfiilly submitted,

/s/ Christopher B. Burch

Christopher B. Burch (0087852)
Callender Law Group LLC
20 S. Third St. Suite 261
Columbus, OH 43215
(614) 300-5300
Chris@allenderlawgroup.com

Counsel forPetitioners
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CERTIFICATE OF SERVICE

On this 25th day of August 2014, a copy of the foregoing Petitioners' :[Vf.em.orandum ita. Response to

Developers' Notice of Protest was filed by hand delivery at the Delaware County Board of

Elections, 2079 U.S. Highway 23 N, Delaware, OH, 43015, and served by hand delivery upon the

following:

Joseph Miller
Vorys, Sater, Seymour and Pease ILLP
52 East Gay Street
Columbus, OH 43215
jrmaller@vorys.com

Coun.rel for Ihe Center at Powell
Cros.ring, LLC and Donald B. Kenny, Jr.

s f Christopher B. Psu^ch

Christopher B. Burch (0087852)
Callender Law Group LLC
20 S. Third St. Suite 261
Columbus, OH 43215
(614) 300-5300
Chris@callenderlawgroup. com

Counsel for Petitioners
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STATE OF OHIO

AFFIDAVIT OF DAVID M. BETZ

SS
COUNTY OF DELAWAIZE :

I, David M. Betz, having been first duly cautioned and sworn, hereby depose and state
the following:

1. I am presently employed.by the City of Powell, Ohio, as its Director of
Development. I have personal knowledge of the facts set forth herein.

2. As the City of Powell's Diiector of Development, I oversee the City of Powell's
Planning, Zoning and Economic Development Department (the "Development Department").

3. The Center at Powell Crossing, LL•C requested an Administrative Review by the.
City of Powell of its Final Development Plan for the property located at 147 West Olentangy
Street in Powell, Ohio (the "Property"), by filing a Final Development Plan Application with the
Development Department ("Application") on December 31, 2013.

4. The Property consists of approximately 8.3 acres of land that is largely
undeveloped other than an existing historical staucture commonly known as the;Dr. Campbell
House that is a combined dweiting and small business.

5. As set forth in the Application and exhibits thereto, The-Center at Powell
Crossing, LLC owns the Property and seeks to construct a new mixed-use development with
14,000 sq. ft. of retail space and sixty-four residential units on the Property-(the "Project"). The
Project will also preserve the Dr. Campbell House and reuse it for office and retail space add
several public amenities, including a green, park space on the Property's frontage, new
streetscape improvements and additional bike paths.

. 6. At the time the Application was filed, the Property was zoned in one of the City
of Powell.'s planned districts, the, Downtown I3usiness District. A true and accurate copy of the
City of Powell's Zoning Map is attached as Exhibit A.

7: The Property's existing zoning in the Downtown Business District expressly
permits the Project's proposed uses as permitted uses.

8: As set forth in Powell Zoning Code § 1143.16.2(b), Retail Shops, Office
Facilities, and Multi-Family Dwellings are expressly permitted. A true and'accurate copy of
Powell Zoning Code Chapter 1143 is attached as Exhibit E.

` 9. Because the Project conformed to the Property's zoning in that planned district,
the Application did not require any change to the Property's zoning and the Application could be

^ - .`
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approved under the Property's existing zoning as part of the zoning process. Review and
approval of the Application administers the zoning already in place.

10. The City's administrative review procedures are set forth in Powell Zoning Code
§ 1143.11.. Pursuant to these procedures, the Application was reviewed by the City of Powell's
Planning aud Zoning Cornmission. The Planning and Zoning Comrnission held the requisite
public hearings on the proposed Final Development Plan. After considering public comment, the
Application, the Zoning Code,.the City's Comprehensive Plan, and the City's Downtown
Revitalization Plan,, the Planning and Zoning Commission unanimously recommended that the
Application be approved. A true and accurate copy of the Planning and Zoning Commission's
Meeting Miiautes is attached as Exhibit C.

11. Powell's City Council then considered the Planning and Zoning Comrnission's
review and recommendation to approve the Application.

12. I attended City Council's June 17, 2014 meeting in which City Council
considered the Application. At the meeting, I reviewed the Application with Council members
and answered Council members' questions.

13. At the June 17 meeting, among other things, I shared with Council that the Project
and its Final Development.Plan is consistent with the Property's zoning in the Downtown .
Business District, the City's Zoning Code, the City's Comprehensive Plan, and the Dowffitown
Revitalization Plan. Fii:rthermore, Ms. Sharon Valvona stated at the meeting that she agreed with

` my assessment, admitting that the Project met the City's standards for this Property.

14. After permitting iiaembers of the public•to comment on the Project, City Council
approved the Application at its June- 17 meeting. City Council's approval is set forth in Powell
Ordinance No. 2014-10. True and accurate copies of City Council's IVleeting Nlinutes and
Ordinance No. 2014-10 are attached as Exhibits D and E respectively.

15. In its approval of the Application, City Council did not change or alter the
Property's zoning, but administered the existing zoning. The property remains zoned in the
Downtown Business District.

Further Affiant sayeth naught.

DATED:
r i

Subscribed and sworn to me this 31 ^^ day of 3uly, 2014.

}

N^karyublic

My commission expires on q zs zv ►s, =* *_

J ^ .

r
avid M. Betz

2

SUE D. ROSS
Notary Public, State of Ohio

My Commission Expkes 09-28-2Q15
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City of Powell
, 47 Hall Street
^ Powell; Ohio

www.cityofpowell.us
614.885.5380 tel

614.885.5339 fax •
43065-8357

CERTIFICATION

I, Sue D. Ross, being the duly appointed City Clerk of the City of Powell, Delaware
County, Ohio, do hereby certify that the attached is a true and correct copy of the
current Zoning Disfricfs Map of the City of Powell, Ohio.

---- • ^• Y ^ 7^3 0 ^ ee...^

S D Ross Dafe'
City Clerk

c

. ' . • .

\>
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Cit'y of Powell
47 HaPf Street

^ Powell, Ohio
43065-8357

^

www.cityofpowell.us
614.885.5380 tel

614.885.5339 fax

CERTIFICATION

I, Sue D. Ross, being the duly appointed City Clerk of the City of Powell, Delaware
County, Ohio, do hereby certify that the attached is a true and correct copy of the
current Chapter 1143 of fhe City of Powell Zoning Code.

a 7/spe^^a€

S R'oss Date
City Clerk

t
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CHAPTER 1143
District Regulations

-_--
^.-.

1143.01 Compliance with regulations.
1143.02 Official schedule of District

regulations adopted.
1143.03 . Identification of the.Official

Schedule of District
Regulations.

1143.04 R-Residence District
purpose.

1143.05 OPR-Old Powell Residence
District: purpose. (Repealed)

1143.06 OPC-Old Powell Commercial
District: purpose. (Repealed)

1143.07 OPPCR-Old Powell-Planned/
Commercial Residence
District: purpose. (Repealed)

1143.08 Planned Districts: general. -
1143.09 . Planned Districts: purpose.
1143.10 Conditional uses in

Planned Districts.
1143.11 Procedures for approval of

Planned District Development
Plans.

1143.12 Planned Districts: transfer of
development rightg. '

1143.13 PR-Planned Residence District.
1143.14 PO-Planned Office District.
1143.15 PC-Planned Commercial

District.
1143.16 PI-Planned Industrial District.
1143.16.1 DR-Downtown Residence

District.

1143.16.2 DB-Downtown Business
District.

1143.17 Overlay Districts.
1143.18 DD-Downtown District

Overlay District.
1143.19 Iiistoric District: boundaries.

(Repealed) -
1143.20 Correlation with Municipality

Programs; land use review.
(Repealed)

1143.21 Historic District Commission.
(Repealed)

1143.22 Applications for a Certificate
of Appropriateness. (Repealed)

1143.23 Initial hearing procedures.
(Repealed)

1143.24 Demolition hearing
procedures. (Repealed)

1143.25 Appeals. (Repealed)
1143.26 Exclusions. (Repealed)
1143.27 Conformance with existing

laws. (Repealed)
1143.28 Standards for rehabilitation.

(Repealedy
1143,29 OR-Olentangy River

Environmental Overlay
District. -

1143.30 AR-Architectural Review
Overlay District.

CROSS REFERENCIES
Supplementary district regulations - see P. & Z. Ch. 1145
Special regulations - see P. & Z. Ch. 1147

1143.01 COMPLJfANCE WITH REGULATIONS.
The regulations for each district set forth by this Zoning Ordinance shall be mini-mum

^ regulations and shall apply uniformly to each class or kind of structure or land, except as
hezeinafter provided that:

- u.
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1143.02 PLANNING AND ZONING CODE 134

(a) No building, structure, or land shall be used or occupied and no building or
structure or part thereof shall be erected, constructed, reconstructed, moved, or
structurally altered except in conformity with all of the regulations herein specified
for the district in which it is located.

(b) No building or other struct€are shall be erected or altered:
(1) To provide for greater height or bulk;
(2) To accommodate or house a greater nuinber of families;
(3) To occupy a greater percentage of lot area; or
(4) To have narrower or smaller rear yards; front' yards, side yards, or other

open spaces;
than herein required, or; in any other manner be contrary to the provisions of this
Zoning Ordinance.

(c) No yard or lot existing at the tir:ne of passage of this Zoning Ordinance shall be
reduced in dimension or area below the minimum requirements set forth herein.
Yards or lots created after the effective date of this Zoning Ordin^nce shall meet
at least the minimuffi requirements set forth herein.

.1143.02 OFFICIAL SCHEDULE OF DISTRICT REGULATIONS
ADOPTED.

District regulations shaIl be as set forth in the Official Schedule of District Regulations,
which is hereby adopted and declared to be a part of this Zoning Ordinance and in Chapters 1145
and 1147.

1143.03 II3ENTIIFICATION OF THE OI+'FICIAL SCHEDUI.,E OF DISTRICT
REGULATIONS.

The Official Schedule of District Regulations shall be identified by the signature of the
Mayor.

1143,04 R-RESIDENCE DISTRICT:. PURPOSE.
There is hereby created an "R" ("Residence"). District to protect and promote an

appropriate low density village scale, and rural residential scale of development. ,

ZONING DISTRICT: R-RESIDENCE

Official Schedule of Permitted Uses and Dimensional Requirements

PERMITTED IJSES :

Single-family detached
. dwellings

Elderly households
Elderly housing units
Accessozy buildings and uses
Agricultural buildings/uses
Agriculture

C®NDITIONALLY PERMITTED LTSES•

Plant materials nursery
Home occupations
Churches
Convalescent homes
Nursing homes
Homes for children or aged
Child day-care
Life-care facilities
Eldei°ly housing facilities
Congregate housing
Golf courses, country clubs
Cemeteries
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135 District Regulations 1143.05

PERIyqTTED USES:

ZONING DISTRICT: R-RESIDENCE (Cont )

CONDITIONALLY PE TTED USES:
Noncommercial kennels and

catteries associated with
a residence

Class I, Type B Group
Residence facilities (5 or
less resideiits)

Roadside sale of agricul-
tural products produced on
the premises

Noncommercial playgrounds,
playfields, and picnic

. 3 . • area..l

MIN LOT per dwellirlg unit 43,560 s.f.
1VI.1rTIMUM LOT FOR ANY USE 43,560 s.f:
MIN. LOT WID'I'II: lots < 3 acres: 180 feet

lots 3 but < 4 acres: 200 feet
'lots 4 but < 5 acres: .250 feet
jots 5 acres or more: 300 feet

MIN PRINCIPAL BLDG SETBACK: front: 70 feet
each side: 25 feet
rear: 80 feet

MIN ACCESSORY BLDG SETBACK: front: 70 feet
each side: . 25 feet
rear: 50 feet

MAXIMUM LOT COVERAGE IN PERCENT: ' 25%
MAX BLDG HEIGHT: •principal bldgs: 35 feet

accessory bldgs: 18 feet
N.[IN FEOOR. A.RE.A, / D'%TLI`,JNG UNIT: 1500 s.f.
MIN CHURCH SITE:..... 5 acres plus one (1) acre for each 100

peranarlent seats over 300 in the main
assembly area. -

1143.05 OPR-OLD POWELL RESIDENCE DISTRICT: PURPOSE.
(REP)EALED)

EDITOR'S NOTE: Former Section 1143.05 was repealed by Ordinance 2005-20, passed
June 7, 2005.

t
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.1143.06 OPC-OLD POWELL COMMERCIAL DISTRICT: PURPOSE.
(REPEAI.ED) " -

EDITOR'S NOTE: Former Section 1143.06 was repealed by Ordinance 2005-20, passed
June 7, 2005.

1143.07 OPPCR-OLD POWELL PLANNED/COlVIM:CRCIAL RESIDENCE
DISTRICT: PURPOSE. (REPEALED)

EDITOR'S NOTE: Former Section 1143.07 was repealed by Ordinance 2005-20, passed
June 7, 2005.

1143.08 PLANNED DISTRICTS: GENERAL.
(a) Established. The following six districts:

PR - Planned Residence District;
PO - Planned Office District;
PC - Planned Commercial District,
PI - Planned Industrial District, .
DR - Downtown Residence District, and
DB - Downtown Business District,

are herein desig.oated as "planned districts °in which development shall be regulated by the
requirements and procedures as designated for planned districts in this chapter. Development in
these planned districts shall meet all of the requitements established elsewhere in this Zoning
Ordinance, including those in the Supplemental Regulations, Signs, Off-Street Parldng and
Loading Facilities. However, in these districts the permitted uses, their locations, and their . _̂ ^.
intensity are not rigidly fiixed. Rather a framework is provided, in furtherance of the purposes of
these districts, for the arrival at a plan for the development of laiid in such districts involving the ^
careful selection and integrated planning of land uses, utilities, parkland and environmental
consexvation areas, pedestrian/bic.ycle%ogging paths and equestrian paths, the service street
system, aud associated collector streets, major streets and parkways that is consistent with the
content and emphasis established in the Comprehensive Plan.
(Ord. 2005-20. Passed 6-7-05.) -

(b). Planned District Standards. Wherevet development standards are specified herein
or elsewhere in this Zoning Ordinance, as 'in the official schedules of permitted uses and
dhnensional requirements, these standards shall apply except where other such standards have
previously been established and approved by the Planning and Zoiiing Commission for areas
located in planned districts. The official schedules of dimensional requirements shall provide a
graide for approval of Development Plans, but can be modified as apprbved by the Plaunffig and
Zoning Commission. Where standards are not specified, the Planning and Zoning Commission,
in approving a planned district development plan, shall establish such requirements as it deems
necessary to protect and promote the public health, safety, and/or welfare of the community.

1143.09 PLANNED DISTRICTS: PURPOSE.
There are hereby created the following districts, designated as "planned districts. " It is the

purpose of these districts to promote the public health, safety, and welfare by providing for the
regulation of planned developments. These districts are so created in order to permit the careful
and coordinated physical planning and development of the land, to provide flexibility in the
location of land uses, housing types, and their intensity, and to provide incentives for provision
of public parkland and private environmental conservation easements, public access
pedestrian/bicycle/joggingpaths and equestrian paths, theprivate constructionofpublicparkways,
and the construction of lower-to-middle income housing through provision of housing density
bonuses for the provision of such amenities, while simultaneously protecting and preserving.the ^-.
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137 - Dis^ict Reoladoih3 i443.09

natural environment, providing for surface drainage runoff control, limiting the buildup of
residential and through traffic on already congested access points into the area between the two
rivers and on existing and fizture major streets, encouraging inclusion of pedestrian scale design
elements, and conserving and enhancing the community and regional character as a green, open;
rural setting, permitting development yet constraining the tendency to overbuild the region. It is
the intent of these regulations to provide rnaximuin opportunity for orderly large-scale
development that benefits the community as a whole by offering a greater choice in living
environments and a wider range of developYnent plans featuring a more corriplementary blending
of land uses and community facilities, and a more unified approach with respect to the rnixture of
uses and their adaptation to topological and geological features, recreational and natufal
environment pre"servation-opportunsties, and transportation needs.

(a) Yiaterpretation. Whenever the requirements of Sections 1143.07 to 1143.16 on
Planned Districts appears to be in conflict with other sections of this Zoning
Ordinance, or with those of other existing codes, the provisions of these sections
shall prevail, except where otherwise noted.

(b) Planned District Location. The location and extent of Planned Districts shall be
as described herein or as designated on the ®fficial Zoning TVIap.

(c) Conditions Applicable to all Planned Districts.
(1) IZequired coan,pliance with Comorehensive Plan: Each approved Planned

District Development Plan must comply with the requirements of the
Comprehensive Plan in all mauners, rncluding land uses, the general

-location of trafficways and their character, the provision of equestrian
and/or pedestrian/jogginglbicycle pathways, etc., and any other feature or
quality specifically noted in the Comprehensive Plan, fn addition to the
requirernerits of the Comprehensive Plan and as specified elsewhere in t11is
Zoning Ordinance, all pedestrian/jogging/bicycle pathways shall be
developed in coaiformity and in compliance with the standards and goals set
forth in the Recreation/Transportation Access System Master Plan. Each
new planned development shall be linked in conformity with said Access
System Master Plan, unless circumstances prohibit this linkage.
Circumstances must be specifically approved by the Plauning and Zoning
Commission.

(2)

(3)

ZJses, Uses in planned districts shall be as approved by the Planning and
Zoning Commission as selected by the Commission from the specific lists
of permitted uses and conditional permitted uses presented herein relative
to the planned district category in question, Large non-residential
estab7ishments, as definedby Section 1147.15(b)(1), shall also be reviewed
through the special use permit process established within Section.1147.15,
and shall meet the requirements within that section or those of the planned
district where the large non-residential establishment is located witb.in,
whichever requirement is more restriCtive. .
Religious, cultural and educational uses. Religious, cultural, and
educational land uses and facilities are permitted uses in every Plan-aed
District, provided that:
A. They are .designed and intended to serve just the immediate and

nearby residents of the district, or, if designed, intended, or
projected to serve a larger area of the community or of the region
as a whole, they must be located in such proximity to a major
thoroughfare as to permit access without travel along streets that
primarily provide a residential service funetion; and
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1143.09 PLANNING AND ZONING CODE 138

B. Ea.ch such use shall have a net site area of no less than five (5)
acres, plus one (1) acre for each 100 permanent seats over 300 in
the main assembly area.

(4) Open s-pace: recreational facilities. Common open space a.nd-recreatiorial
facilities: requirements and disposition:
A. No less than twenty (20) percent of the land in any approved

Planned District Development Plan shall be designated common
open space or perrnanently natural scenic preserves, arranged and
restricted by easement, covenant, deed, or dedication to assure that
such open spaces shall be pennanently preserved 'and inaintained.
Such open spaces shall not include publicly dedicated streets, land
in the right-of-ways of private streets, off-street parking areas, or
loading areas;

B. Planned residence developments of 200 dwelling units pr more shall
provide, as a part of the parkland dedication requirement of
subsection (c)(.4)A.,. at least one five (5) acre relatively flat grassed
common area for neighborhood field recreation, preferably
integrated with a neighborhood pedestrian/jogging/ bicycle path
system, or system of common areas, tot lots, or other similar areas
at least five (5) acres total in area.

C. Where parkways are projected in or adjacent to the Planned District
area, such required open spaces as in subsections (c)(4)A. and B,;
shall be located immediately adjacent to the parkway right-of-way
to the degree and in the. manner approved by the Planning and
Zoning Commission.

D. Allnatoaral drainage courses, floodplain areas, ravine-bottom areas,
and lands with slopes in excess of six (6) percent shall be retained,
with their vegetation in its natural state, iii natural scenic open space
preserves. -

E. Required commori open space areas reserved in a Planned District
Development Plan shall either be held in corporate ownership by
ovtiners of. the project area, for the use of each owner who buys
property within the development, or shall be dedicated to a
homeowner's association who shall have title to the land which shall
be retained as common open space for parks, recreation, and related
uses, or sh-all be dedicated to public ownership and use for such
purposes.

F. Legal articles relating to, the organization of a hoffieowners'
association are subject to review and approval by the Planning and
Zoning Commission and shall provide adequate provisions for the
perpetual care and maintenance of all common areas and facilities.
Covenants assuring perpetual nnaintenance of private properties as
permanent natural preserves are equally, subject to review and
approval by the Planning and Zoniug Commission.

G. Public utility and similar easements and right-of-ways are not
acceptable for common open space dedication in a Plaraned District
Development Plan unless such land and right-of-ways are to be used
for trail or other purposes. Alternative systems of providing
common open space must be specifically approved by the Planning
and Zoning Commassion.
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H. The ownership of, and responsibility for the maintenance of, all
open spaces in a Planned District Development Plan shall be
specified by the developer before approval of the final development
plan.

(5) Maximum naulti-fam.ily dwelling units.
A. In any Planned District Development Planthe maxiinurm number of

multi-farrii.ly dwelling units shall in no case exceed a number equal
to twice that of the number of acres in the planned district tract.
This maximum number shall be increased to two-and-one half times
the number of acres in the planned district tract where the tract has
iAnrnediate access to a major thoroughfare.

D. In any Planned District Developxnent Plan the maximuan number of
multi-family dwelling units, on any single acre, -shall not exceed
twelve (12) per acre.

(6) Circnlatiou system. The circulation system and parking facilities provided
in a Planned District -shall be designed to fally accommodate vehicular,
pedestrian, bicycle, and, where applicable, equestrian movement with safety
and efficiency; haovative roadway design is encouraged to insure the
preservation of natural feat:ures, the creation of a variety of vistas and
views, and retention/creation of a natural. rural, green and open-
space-focused environment. The circulation and parking systerns shall
show points of access and egress from properties, all public and private
drives, parkiftg areas, pedestrian/jogging/bicycle paths, and equestrian

^ paths if applicable. Planned District Plans shall be designed to minimi^e
circulation conflict points between vehicular, pedestrian, bicycle, and
equ.estrian traffic.

(7) TJtilities. Underground utilities, including telephone, cable television, and
electrical systems are required with7n the limits of all Planned District
developments. Appurtenances to these systems which can be effectively
screened may be exempted from this requirement if the Planning and
Zoning Commission finds that such exemption will not violate the intent or
character of the proposed Planned District developrnent.

(8) Speclal provisions for lower or moderatelILneed housin^, in Planned
Districts, In order to provide for the availability of lower and moderately
priced rental and sale residences witbin Planned Districts, the Planning and
Zoning Commission may permit the following:
A. A Plaiined District Development Plan proposing the inclusion of no

less than ten (10) percent.lower or ffioderately priced rental or sale
dwelling units may- reduce the minimum Jot, street frontage,
distance between buildings, and yard requirem,ents in the Plan area
as specified for the Planned District vaithin which it is located,
provided that. such reductions shall not exceed ten (10) percent of
the stantiards set for such conditions in the District an.d- that
buffering and screening devices are deemed by the Planuing and
Zoning Commission to be adequate.

B . A Planned District Development Plan proposing the inclusion of no
less than ten (10) percent lower or moderately priced rental or sale
dwelling units may entail a dwelling unit count ten (10) percent in
excess of the dwelling units otherwise permitted in the district,
and/or ten (10) percent in excess of the maximum number of
dwelling units permitted on,; any one acre in subsection (c)(4),
above. ^

J. E. Resp.000062
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(9)

(10)

C. Where such reductions are provided for, each such lower to
rra®derately priced dwelling unit in a Planned District shall abut
common open space or similar areas, provided, however, that any
such residential property not abutting such uses shall have well
desiped and convenient access to, and shall be located no more
than 500 feet from, such uses.

D. For the purposes of this Zoning Ordinance, "lower and moderately
priced rental and sale residences" shall be interpreted as meaning:

New dwelling units priced for sale or rent that are no more
than sevesi (7) percent above the average price/rental for
such new dwelling units in the Columbus metropolitan area
as reported by the U.S. Department of Hpusing and Urban
Development for the latest calendar year prior to the
submission of the planned district proposal.

Arrangement of Commercial, Office, lndustrial, and Warehouse/Wholesale
Uses. Where planned districts include commercial, office, industrial,
and/or warehouse/ wholesale uses, such buildings and establishments shall
be planned as groups having common parking areas and common ingress
and egress points in order to reduce the number of potential confL°act points
and accident locations at intersections with streets: Planting screens or
fences shall be provided on the perimeter of the development areas
consisting of these uses where they abut residential areas, church sites, or
public lands. The plan of the project shall provide for the integrated and
harmonious design of buildings, and for internal traffic circulation,
landscaping, coordinated signage, and such other features and facAlities as
may be necessary to make the project attractive and efficient fxozn the
standpoint of the adjoining and surrounding noncommercial areas all as
determined and designated by the Planning and Zoning Commission. All
areas designed for fature expansion or not intended for imznediate
improvements or development shall be landscaped or otherwi^e maintained
in a neat and' orderly manner as may be specified by the Planning and
Zoning Cominission.

E.

C.

Where new residential uses are to be provided for in a planned
district plan of developffient other than.for Planned Residence (PR)
and such uses occupy more than one acre or total more than nizre (9)
dwelling units, the subarea shall be designated as a PR - Planned
Residence District in the development plan and shall therefore meet
all of the requirements specified for the PR - Planned Residence
District, including those regarding housing density and physical
arrangements.
Maaltifarnily residential units located in planned districts other than
PR. - Planned Residence Districts shall be clustered around
woodland, lake or stream bed features..
The area for calculation of the permitted number of dwelling units
in nonresidential planned districts shall include the area in the total
planned development that is in dedicated parkland, scenic
easements, setback open spaces in excess of fifty (50) feet, runoff
retention basins, other water' areas, and the area designated
specifically for residential use.

.`. .
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(11)

(12)

(13)

(14)

D. Approval of development. of such residential units shall be
contingent upon or include completion of the associated parkway or
bypass systems serving these sites.

Development Phasing, The first phase of development of a Planned
District, according to an approved Planned District Development Plan and
development timetable, shall in no case be less than five (5) acres or the
entire tract, whichever is smaller. The Planning and Zoning Commission
may require larger first phase commitments where it deems this necessary.
All sections of the planned development tract not planned for developmeint
in the phase submitted shall be clearly designated as to future intended
sub-district use, area and density.
Additional Recluirements. The Powell Planning and Zoning Commission
and/or the Council may impose special additional conditions relating to the
development of a Planned District DeveYopment with regard to the type and
extent of public improvements to be installed; landscaprug, development,
improvement, and maintenance of common open spaces; and any other
pertinent development characteristics.
Pedestrian Scale Des1gn (auidelines Manuals. The Powell Planning and
Zoni.ng Commission and City Council find and determine that it is
iinportant to articulate pedestrian scale design principles for incorporation
into Planned District Development Plans in order to meet the purposes of
Planned Districts set forth above. Toward this end, a Pedestrian. Scale
Design Csuidelines Manual dated November 4, 2009 (as amended from tirrae
to time with the approval of the Planning and Zoning Commission) is
hereby adopted. Unless justification satisfactory to the Planning and Zoning
Commission and City Council is provided, this Nlanual•shall be utilized by
a property owner in whole or in part as a guideline for developing proper
Pedestrian Scale Design features within a Planned District Development
Plan,
Required approval of Planned District Development Plan. No development
shall be undertaken, no construction aud/or earth moving of any kind shall
be.begun, and/or no new land uses shall be initiated in a Planned District
unless consistent with an approved Planned District Development Plan.
(Ord. 2009-27. Passed 11-4-09.)

1143.10 CONDITIONAL USES IN-PLANNED DISTRICTS. '
>tTses specified as conditional uses in planned districts shall be approved by the Board of

Zoning Appeals which shall issue conditional use permits for those districts upon the
recommendation of the Planning and Zoning Commission, and in conjunction with development
plan approval by the Planning and Zoning Commission and Council, following the same criteria
and processes as in all other districts.

DEVVELOPIVIENT PLANS.
PIanned District"Development Plans shall be approved in accordance with the procedures

established herein. in this section.
(a) Pre-application Nleeting_- The developer shall meet with the City Manager, with

the Zoning Administrator, and with the Planning and Zoning Commission prior to
submission of a preliminary development plan. The purpose of such meetings is
to discuss early and informally the purpose and effect of this Zoning

1143.11 PROCEDURES FOR APPROVAL OF PLANNED DISTRICT
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(b)

(c)

Ordinance- and the criteria and standards contained herein, and to familiarize the
developer with zoning and other applicable regulations; it being understood that no
statements by officials of Powell, Obio, or Planning and. Zoning Commission
members, made in such informal meetings shall be binding on either party,
Filing of a Combined Preliminary and Final Development Plan Upon approval of
the Planning and Zoning Commission at the pre-application meeting, and applicant
may be permitted to file a combined prelimi.nary and final development plan
following the procedures as set forth in subsection (h) hereof, as if the applicant
had received approval in principal of the preliminary development plan.
Preliminarv Planned District Development Plan ApnIication Requirements An
application for preliminary Planned District Development Plan approval shall be
filed with the Zoning Administrator by the owner of the property for which
Planned. District development is proposed. At a minimum, the application shall
contain the following information, which shall be filed in fifteen (15) copies.
Where any of this information is missing or incomplete, the Zoning Administrator
shall so notify the applicant and no additional actions need be taken until such
missing material is provided.
(1) Name, address, and phone number of applicant;
(2) Name, address, and phone number of registered surveyor, registered

engineer and/or urban planner assisting in the preparation of the
preliminary development plan; 1

(3) A list containing the names and mailing addresses of all owners of property
contiguous to, directly across the street from and within 250 feet of the
property in question;

^(4) Legal description of the property;
(5) A description of present use(s) on and of the land;
(6) Draft of a proposed Ordinance, prepared with the advice and counsel of the

Director of Law, establishing this specific Development. Plan as an
additional effective zoning control over the land in question, consistent
with the continuing authorities of the current Planned District zoning in
these areas provided for elsewhere in this Zoning Ordinance;

(7) A vicinity map at a scale approved by the Zoning Inspector showing all
property lines, existing streets and alleys, approved fnture streets and land
uses on adjacent Planued District areas, transpoz•tation and land u.se
elements of the Municipality's adopted Comprehensive Plan, current zoning
classifications -and boundaries, and current land uses on the site of the
proposed Planned District development and in the surrounding areas to the
physical extent deemed necessary by the Zoning Inspector; but no less than
250 feet beyond the limits of the proposed Planned District Development
Plan.

(8) A preliminary development plan at a scale approved by the Zoning
Administrator illustrating:
A. The property line definition and dimensions of the perimeter of the

site;
B. Right-of-ways and paving widths of all existing, currently platted,

andpreviously approved Planned District streets-and alleys adjacent
to, on, or abutting the site;

C. The area of the site and its subareas in acres;
D. The topography of the site and abutting areas at no more than five

(5) foot contour intervals;

2014 Replacement
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E. Existing surface drainageways and surface sheet flow patterns;
F. Flood plain areas; ravine=bottom areas, and areas of ground slope

in excess of six-(6) percent;
•G. Existing vegetation on the site with specific tree spots for all trees

six (6) inches in diameter or greater, measured twenty-four (24)
inches from the ground.

H. Existiug easements on the site with notations as to their type, extent,
and nature;

1. The location and dimensions of existing utilities on and adjacent to
the site, including the -nearest sanitary sewer, with manhole invert
elevations;

J. Calculation of the maximum residential units permitted on' the site
under the terms of this Zoning Ordinance, rnc7uding delineation of
the subdistricts of the site upon which these calculations have been
made;

K. A preliminary plan for the first, or next, phase of site development
illustrating:.
1. New street . centerlines, right-of-ways, and street

classification types;
2. Names of existing and proposed streets;
3. Generalized lot and block layouts, hadicating and illustrating

property lines, minimum lot areas, minimum building
setbacks and yards, location and extent of major off-street
parking areas, etc.;

4. Subareas of the site to be developed, by land use type,
housing types, and housing densities, including subarea
statistics;

5. All proposed structures shall be located showing square
footage, tenant or user types, and expected entranceways
and servace or loading areas;

6. Common open areas, public lands, and natural scenic
easements, including the area of each;

7. k?roposed landscape treatment of the site;
8. Proposed utility patterns and provisions, including sanitary

sewer, individual waste disposal systems, storm.sewer, trash
collection systems, outdoor lighting, and water supply,
including relevant easements and engineering feasibility
studies or .other evidences of reasonableness;

9. Provisions for accommodating surface drainage
runoff;

10. Proposed architectural design criteria;
11. Proposed pedestrian/jogging/bicycle pathways and

equestrian paths, including locations, dimensions, landscape
and construction, including relationships of such pathways •
to existing and proposed future pathways on surrounding
property;

12. ®verall site development statistics comparing this plan for
development with requirements of this Zoning Ordinance
and with the comprehensive plan and indicating that all
requirements of this Zoning Ordinance and the
comprehensive plan have been met in this preliminary plan
and will be met in final development.

J. E. Resp.000066
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(9)

(10)

I.. Projected developmemt schedule, by subareas of the entire planned
development site, and for the first, or next, phase of development,
including land uses, public areas, natural and scenic reserves,
streets, bui.ldings, utilities, and other facilities, indicating the
relationship of the proposed development to existing and probable
uses of surrounding areas during the development timetable;

M. An overall traffic scheme, illustrating points of access, parking
areas, including the nunlber of parking spaces and indicating visit®r,
employee and service traffic flow, illustrating calculated peak
hour traffic use for residents and employees as well as deliveries
and other transport and the effect of this traffic on the community
traffic ways.

N. If to be developed in phases, the entire site development shall be
described in outline and diagrammatic plan form, and in a
complementing detailed text in a manner calculated to assure
City officials that Planned Development requirements and other
requirements of this Zoning Ordinance shall be met in the detailed
development of the phases. to follow, and that the entire Planned
Development area will meet all of the requirements. of this Zoning
Ordinance, such diagrams and descriptive texts being accepted with,
and becoming a part of the extended zoning plan for the entire site;

Evidences of the ability of the applicant to carry forth its plan by control of
the land and the engineering feasibility of the plan, and that the applicant
has sufficient control over the land and financing to initiate the proposed
development plan phase within two (2) years;
Evidence of the applicant's ability to post a bond if the plan is approved
assuring completion of public service facilities to be constructed within the
project area by the developer;

(11) Verification by the owner of the property that all the information in the
application is true and correct to the best of his knowledge.

(12) A statement-'of the character and nature of the development including the
cost range or rent levels. for housing in residential development and the
general types of business or industrial.and commercial developments.

(13) A statement of the general irrmpact the development will have on the
infrastructure, municipality and schools including projected deraographics,
a traffic impact study and a fiscal impact analysis may bff required by the
Planning and Zoning Commission.

(14) A fee as established by ordi.nance.
(d) Planning and ZoningConlmission Public Fiearing. The Planning and Zoning

Commission shall schedule a public hearing on the application for approval of the
preliminary development plan not less than ten (10) or more than forty (40) days
frona the date of filing of a completed application and certification by the Zoning
Administrator that to the best of his knowledge the preliminary development plan
application is complete and that the preliminary development plan, as best he can
determ.ine, meets all of the requirements of this Zoning Ordinance and the
comprehensive plan: (Amendment by Ordinance 91-40)

2006 Replacement J. E. ResP.000067



^..

145---- -------- District R---__egulations --- 11432-11

(e)

(f)

(g)

(5)

(7)

(8)

(9)
(10)
-(11)

Zoning Ordinance; .
(3) The relationships between uses, and between uses

streets, and pathways;
(4) Adequacy of provisions for traffic and circulation,

characteristics of street and pathway systems;

Notice of Public Iiearing.
(1) Before holding the public hearing, notice of such Commission hearing shall

be given in one or more newspapers of general circulation in the
Municipality of Powell at least ten (10) days before the date of said hearing.
The notice shall set forth the time and place of the public hearing, a general
description of the planned district development, and a statement that, after
the public heariyag-and after submission of a final developmen.t plan, the
matter will be referred to the Council for further determination.-

(2) Also before holding the public hearing, written notice of such hearing shall
be sent by the Planning and Zoning Commission by first class mail, at least
ten (10) days before the hearing, to all owners of property Contiguous to,
directly across the street from and within 250 feet of the property in
question and to such others as the Commission detersnines should receive
such notice. Notices to individual property owners shall contain the same
information as required of notices published in the newspaper.
(Amendment by Ordinance 91-40)

Public Access to Proposed Planned District Plans. For a period of at least ten (10)
days prior to the public hearing by the Planning and Zoning Conan-dssion, all
papers relating to the planned district development plan shall be available for public
inspection in the office of the Zoning Administrator.
Approval in Principle of Preliminary Development Plan. Within thzrty (30) days
after the public hearing, the Planning and Zoning Commission shall review the
preliminary development plan to determine if it is consistent with the.intent of this
Zoning Ordinance and meets all of its requirements. If it does, the Commission
shall approve the preliminary development plan in principle. If it does not, the
Commission shall recomrnend changes and additions needed for approval and await
a resubmission.
In approving a preliminary development plan in principle, the Planning and Zoning
Commission shall consider:
(1) If the proposed development is consistent with the intent and requirements

of this Zoning Ordinance;
(2) - The appropriateness of the proposed land uses with regard to their type,

-location, amount, and intensity, where not specifically specified in this

and public facilities,

and the geometry and

Adequacy of yard spaces and uses at -the periphery of the development;
Adequacy of open spaces and natural preserves and their relationships to
land use areas and public accessways;
The order, or phases, in which the development will occur and the'land
uses and quantities to be developed at each phase;
Estimates of the time required to complete the development and its various
phases;
Improvements to be made by the Municipality, if any, and their cost;
The community cost of providing public services to the development, and
Impacts of the development on surrounding or adjacent areas.
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The Planning and Zoning Congmission may require the staging of the planned
developanent to minimize early stage niajor irnpacts on the community
infrastructure and services systems, and may require the staging of land uses to be
generally consistent with the phased development of supporting land uses and
public services and facilities.
The Commission's approval in principle of the preliminary development plan shall
be necessary before an applicant may submit a final development plan. Approval
in principle shall not be construed to endorse a precise location of uses,
configuration of parcels, or engineering feasibility,

(h) Submission of Final Development Plan.
(1) After approval in principle of the prelim°tuazy development plan, the

developer shall submit a final develophaent plan to the Zoning
Administrator. The fmal devel®pment plan shall be in general conformance
with the preliminary development plan that was approved in principle. For
the purposes of this Zoning Ordinance, submission of a fLna1 development
plan is a formal request.for an amendment addition to the zoning of the
property in question, and upon final approval by Council becomes the
zoning of the property in question in addition to the other requirements of
this Zoning Ordinance.

(2) Copies of the final development plan as specified by the Zoning
Administrator shall be submitted and may be endorsed by a qualified
professional team which should include an urban planner, licensed
architect,.registered land surveyor, registered civil engineer, and registered ^
landscape architect. (Amendment by Ordinance 91-40) t ^.^

(i) Final 13evelopment Plan Application Contents. An application for approval of the
final development plan shall be filed with the Zoning Adniinistrator by the gwner
of the property for which planned district developament is proposed. ach
application shall be signed by the owner, attesting to the truth and exa s of all *
information stipplied on the application for the final - development plan Each
application shall clearly state that the approval shall expire and may be re oked if
construction on the project has not begun within two (2) years from the date of
issuance of the approval. At a minimum; the application shall contain:
(1) All of the information required for submission of the preliminary planned

district development plan application;
(2) All plan materials rendered on an engineering survey of the proposed

development site, showing the dimensions and bearings of property lines,
property areas in acres, topography, existing features of the development
site including major wooded areas, structures, easements, utility
lines, land uses, and maximum building footprint areas for all
non-residential uses and residential uses other , than single-family
detached and two-family dwellings; _

(3) Engineering feasibility studies and plans showing, as necessary, water,
sewer, drainage, electricity, telephone, and natural gas installations; waste
disposal facilities; street iinprovements; and the nature and extent of
earthwork required for site preparation and development.

(4) A detailed landscape plan showing existing and proposed fiature landscape
materials, ground cover, paving patterns and materials. -

( :•.......:
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(k) .

(1)

(M)

two (2) years of the date of approval and can be completed within
five (5) years;

(2) The requirements of the Comprehensive Plan relative to the site at issue
have been farifilled;

(5) Deed -restrictioms, protective covertants, and other legal statements or
devices to be used to control the use, development and maintenance of
the land and the improvements thereon, including those areas which are to
be commonly owned and maintained, and

(6) A final developBUent plan fee as established by ®rdinance,
Public Hearing by Planning and Zoiiing Comuaission. Within thirty (30) days after
submission of a completed application for a final development plan and certification
by the Zoning Administrator that the plan application is complete and that to the
best of his knowledge the.plan meets the requirements of this Ordinance and is in
compliance with the preliminary development plan that was approved in principle,
the Planning and Zoning Commission shall hold a public hearin.g. Notice and
public inspection of the application shall be as specified izi subsections (e) and (f).
Recommendation by the Plaoning- and Zoniug Commission. Vdithin thirty (30) days
after the Public Hearing on the .final development plan the Plaunaang and Zoning
Commission shall recommend that the final development plan be approved as
presented, approved with supplementary conditions, or disapproved, and sh^all
transmit all papers constitutiug the record and the recommendations to Council.
Pefore,rmakiu.g its recommendation, the Planrling and Zoning Commission shall-
fin.d that the facts submitted with the application and presented at the public hearing
establish that:
(1) The proposed planned district development phase can be initiated within

(3) The streets proposed are suitable and adequate to carry the anticipated
traftic, and increased densities will not generate traffic in such amounts as
to overload the street network outside the planned district plan area;

(4) Proposed non-residential developments can be just3fied at the location and
in the amounts proposed;

(5) Fiousing -deu-sities are warranted by amenities and conditions incorporated
in the final development plan and are in accordance with these planned
district development requirements;

(6) Lands to be dedicated to public use are of acceptable and usable size, shape,
and location;

(7) The area surrounding the development can be plamn.ed and zoned in
coordination with and in substantial cosnpatibility with the proposed
development;.

(8) The existiug and proposed utility services are adequate for the population
densities and uses proposed, and

(9) Adequate provision has been made for the detention and channelization of
surface drainage runoff.
(Amendment by Ordinance 91-40)

Public Hearing by Council. After receiving-the recommendation from the Planni.ng
and Zoning Cornmission, the Council shall hold a public hearing on the planned
district final developnient plan within a reasonable tnne.
(Ord. 91-01. Passed 2-5-91.)
Notice of Public Hearing by Council.
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(1) Before holding its public hearing, notice of such hearing shall be given by
at least one publication in one or more newspapers of general circulation in
the Municipality of Powell at least.ten (10) days before the hearing. The
notice shall set forth the time and place of the public liearing, the nature and
general description and summary of the planned district development, and
a statement that all papers relating to the planned district development are
on file with the Clerk and are open for public.inspection.

(2) Written notice of the hearing on the planned district development shall be
mailed by the Clerk by first class mail, at least ten (10) days before the date
of the public hearing, to all owners of property contiguous to, directly
across the street from and within 250 feet of the proposed planned district
development and to such others as Council may determine should. receive
such notice. Notices to individual property owners should contain the same
information as required of notices published in the newspaper..
(Ord. 2005-11. Passed 3-15-05.)

(n) Aetion by Council. After the public-hearing, the Council shall either adopt or deny
the recommendation of the Planning and Zoniug Commission or adopt some
modification thereof. in the event Council makes a substantial change to the
recommendation of-the Planning and Zoning Commission, it niust do so by a vote
of not less than three-fourths (6) of all Members of Council or by approval of a
majority of all members of Council (4) and subsequent approval by the Planning
and Zoning Commission. If approved by a majority of Council with a substantial
change but by less than three-fourths (3/4), such ordinanee with proposed
substantial change stated separately shall. be submitted to the Planning and Zoning
Commission at the next regularly scheduled meeting. If - approved by the
Corrimission, then such ordinance with the substantial change shall take effect. If
not approved by the Commission, 'then at the next scheduled Council meeting,
Council shall adopt or deny the recommendation of the Planning aud Zotdng
Comffiission without the substantial changes or adopt the Coznniission's
recomrnendations with substantial changes with not less than thrde-fourths (6) of
all niembers of Council. No such Ordinance shall be passed unless it has been fiflly
and distinctly read on two different days and no Ordinance in accordance with the
recommendation of the Planning and Zoning Commission shall be deemed to pass
or take effect without the concurrence of at least a majority of the fall membership
of.Council. The Council shall be deemed to have rejected the recommendation of
the Planning and Zoning Commission when less than a majority of its members (4)
vote for its adoption.
(Ord. 98-42. Passed 10-6-98.)

(o) Supplementary Conditions and Safeguards. In approving any planned district
development plan application, both the Planning and Zoning Commission and the
Council may prescribe appropriate conditions and safeguards in conforanity with
this Zoning Ordinance. Any violation of such conditions or safeguards, which
have been made a part of the terms under which the final development plan has
been approved, shall constitute a violation of this Zoning Ordinance and shall be
punishable as such.
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(p) Expiration of Approval Period. The approval of a final development plan for a
planned district development shall.be for a period not to exceed five (5) years to
allow for preparation and recording , of the required subdivision plat and
developrnent of the project. Where a project is coznpleted within five (5) years, the
approved final development plan shall remain as the effective zoning control over
the area included in the plan, in addition to the requirements of this -Zoning
Ordinance. If required plats are not properly recorded within nine months of final
development-plan approval and/or if n® construction has begun on the site within
two (2) years of such approval, the approved final development plan shall be void,
and the land • shall revert to the -original district zoning regulations unless an
application for a time extension is submitted and approved, which approval may be
wathheld for good cause.

(q) Extension of Time I.,irnit. An extension of the time liznits set in subsection (p)
hereof, as a modification of the approved final development plan, may be approved
by Council upon the recommendation of the Planning and Zoning Cominission.
Such approval shall be granted oply upon a finding of a valid purpose and necessity
for such extension and evidences . of reasonable and diligent efforts toward
accomplishment of the original development plan within the originally established
time limits, and upon finding that such extension is not in conflict with the general
health, welfare arid safety of the public or development standards of the district.
No extension of time shall be granted except on application filed with the Zoning
Adrninistrator not later than ninety days before the expiration of the time limits set
in subsection (p) hereof.

(r) Amendment or Alteration of Approved Planned District Development Plans.
Once a final development plan for a planned district has been approved by Council,
all subsequent substantial changes to that plan shall only be permitted by
resubmission as a new substitu.te plan and repatriation of the procedures established
in these sections. "Substantial change° for the purposes of this section shall mean
any modification of an approved planned district development plan, as determined
by the Zoning Administrator, that results in:
(1) Any increase in the number, or change in the type and/or mix of residences,

and/or non-residential building'area or land use; -
(2) Decrease in the approved minimum lot size, number of parldng spaces to

be provided, and/or trash storage areas;
(3) Change in the approved location of land uses, -land use subareas or

sub-elements, streets, public or private parldands and other public
facilities, and/or natuxal environmental preserves or scenic easements by
more than thirty (30) feet;

(4) Reduction in area of public and/or private parklan.ds or other public
facilities and/or natural environmental preserves or scenic easements;

(5) Alteration of the basic geometry and/or operational characteristics of aaiy
element of the approved street pattern, parking facilities, service access,
trash storage facilities, and/or system of pedestrian and"!or equestrian paths
that results in a change in operating characteristics or character;

(6) Any circumstance below the minimum requirements established in this
Zoning Ordinance or as required in the approval of a conditionally
permitted use in a planned district.
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(s) Subseguent Zonina Amendments Initiated by Other Than Planned District _
Processes. No zoning amendment passed during the time period granted for the
initiation and completion of an approved final development plan shall in any way
affect the terms under which the approval of the planned district development was
granted.

(t) Plat 12e^uired.
(1) - in a Planned

structure shall
District, no use shall be established or changed and no
be constructed or altered until the required subdivision plat

has been prepared and recorded in accordance with the Development
Regulations.

(2) In the event that any public service facilities not to be otherwise guaranteed
by a public utility have not been constructed prior to the recording of the
plat, the owner of the project shall post a p
appropriate public officers in a satisfactory
completion of said facilities within one- (1)
plat. In no event, however, shall any zon
building or use until such'time as, the faci]
building or use is located are completed.
(Amendment by Ordinance 91-40)

erformance bond in favor of the
am®unt assuring the expeditious
year after the recording of said
ng certificate be issued for any
ities for the phase in which the

(u) Administrative Review. All plats, construction drawings, restrictive covenants and
other necessary documents shall be submitted to the Zoning Administrator, to the
Planning and Zoning Commission, and to the Council or to their designated
technical advisors upon request for adrninistrative review to assure substantial
compliance with the final approved development plan.

1143.12 PLANNED DISTRICTSr TRANSFER OF DEVELOPMENT RIGHTS..
(a) A property owner of a parcel of land designated in this Zoning Ordinance as being

ina Planned Residence District and allowing a higher residential density than is desired to be
utilizecl may sell this surplus dwelling unit assignment, once officially determined and recorded
in the official adoption of an approved planned district development plan, to the next smallest
whole number, at market-determined value to owners of property in other-than-single-family
residential areas, other-than-single-family residential subareas of, or in planned districts also
officially established in this zoning ordinance as additions to the maximum number of dwelling
units normally permitted in that district, to a total or no more than 120 %® of the dwelling units
otherwise permitted in that district. Sale and transfer of such residential developm.esit rights must
be apptoved for both the "sending" and "receiving" areas by the Planning and Zoning
Commission. Sale of such surplus dwelling unit rights, as verified by the Zoning ,A,drninistrator,
shall be recorded by the Clerk on the official zoning maps of both the "sending" and "receiving"
areas. Such action shall also be recorded in the minutes of the Planning and Zoning Commission
at which the transfer is approved. Upon consumrnation of the sale and approval of the
reassignment "receiving" zone and the new total number of dwelling units permitted on the buyer ° s
site in that zone by the Planning and Zoning Commission, the newly transferred development
rights may be used by the owner of the "receiving" parcel.

(b) The number of surplus dwellings units
Planning and Zoning Commission for the "sending"
included in any plans associated with the "receiving"
(Amendment by Ordinance 91-40)
(Amendment by Ordinance 92-01)

must be determined and approved by the
area prior to these -dwelling units being

area.

l..
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1143.13 PR-PLANNED RESIDENCE DISTRICT. **
(a) Official Schedule of Permitted Uses and Dimensional Requirements.

PERMITTED USES:

Single-faniily residences
attached or detached

Two-family residences
1Vlultifaanily residences
Apartment residences
Cluster homes, patio homes

cozramon wall homes, or any
reasonable variation on
these theines `

Elderly households
Zero lot line developpent
Churches
Accessory buildings and uses
Agriculture
Country clubs; golf courses
Elderly housing facilities
Convalescent homes
Nursing homes
Homes for children and the

aged

CONDITIONALLY PERMITTED USES:

Cemeteries
Class I, Type B group

residence facilities
(5 or less residents)

Home occupations
Roadside sale of agricultural

products produced on the
premises

Parking lots or storage areas
for boats andlor recreational
vehicles

Noncommercial kennels and
catteries associated with
a• residence

Noncommercial playgrounds,
playfields, and picnic'areas

Official Schcdule ^^f.Permi11ed Us s andDaensional Req oirguients

PERMITTED USES: CONDITIONALLY PERMITTED IUSES

Kindergarten or child day-care
facilities

Life-care facilities
Congregate housing

-t* Refer to Section 1143.08(b) for additional information

SINGLE FAMILY DETACHED OR TWO FAMILY ATTACHED HOUSING

* except where the design goal is to: 1) cluster homes to
leave open space or; 2) to vary smaller and larger lots

GROSS DENSITY

MIN. STREET
FRONTAGE (lots)

.70 or less

< 3ac 180'

3 <42®0'
4 < 5 250'
> - 5 300'

71 - 1.2

110'

A:

1.21 - 1.5

100'

1.51-1.7

90'
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. -;

MIN. DISTANCE 50' 40' 30' 24'
BETWEEN BLDGS,

MINIMUM SIDE
YARDS' lExcept for zero lot line development
(a) where bldg
on adjacent lot
is unknown 25' 20' 15' . 12'

(b) where bldg
on adjacent lot
is known 15' 10" 10' g,

MINIMUM FRONT 40' 30' 30' 30'
YARD

MINMUM REA.R 40' 30.' 30' 30'
YARD

MAXIMUM LOT 25% 25% 25% 25%
COVERAGE

MAXIMUM BLDG
HEIGHT
(a) principal 35' 35' 35' 35'

buildiiyg
(b) accessory 18' 18' 18' 18'

building

MINIMUM FLOOR 1500 1500 1500 1500
AREA (sq. ft.)

MINIMUM CHLTRCH'SITE: 5 acres plus one (1) acre for each 100 permanent seats over 300 in
the main assembly area

'Except for zero lot line development

(Amendment by Ordinance 94-28)

2006 Replacement
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OTHER THAN SINGLE-FAMILY OR TWO FAMILY HOUSING
(not to exceed 9 dufgross acre) -

GROSS DENSITY Not to exceed nine (9) du's per gross acre

MIN. STREET lots < 3 acres 160'
FRONTAGE (LOTS) 3 but < 4 acres 200'

^ -F

4 but < 5 acres 250'
5 or more acres 300'

MIN. DISTANCE 30'
BETWEEN BLDGS.

MINIMUM SIDE 'Except zero lot line development
XARDS'
(a) where bldg
on adjacent lot
is unknown 40'

(b) where bldg
on adjacent lot
is known 10'

MINIMUM FRONT 60'
XARD- -

MINIMUM[ REAR 40°
YARD

MA.XIMUNI LOT 20%
COVERAGE

MAXIMUM BLDG.
HEIGHT.
(a) principal 35' and no more than two stories

building
(b) accessory 18'

builcling `

MTNLMUM FLOOR 3 be&oom: 1000 2 bedroom: 800
AREA (sq. ft.) 1 Vedroom: 600 Minimum 1500/building

NOTE: For all residential uses -there shall be no more than four (4) dwelling units attached side-
by-side, and a total of no more than eight (8) dwelling units in any one structure

'Except for zero lot line development

(Amendment by Ordinance 94-28)

v:-
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1143.13 PLANNING AND ZONING CODE . 154

(1) Subject to the other provisions of this subsection (b), the number of
dwelling units in a Planned Residence . District development plan
should be determined by applying the following formula to the gross
number of acres of the site to be developed• as described in the
development plan:

A. Base Gross Density 0.70 du/gross acre
B. A Density Bonus for provision of parkways as designated in the

Comprehensive Plan may, in"the discretion of the Plannigg and
Zoning Commission, be granted within the following range: •
Minimum Density Bonus 0.10 du/gross acre
Maximum Density Bonus 0.50 du/gross acre

C. A Density Bonus for dedication or reservation of land to be used for
Public uses may, -in the discretion of the Plann.irig and Zoning
Commission, be granted within the following range:
Minimum Density Bonus 0.1 du/gross acre
Maximum Density Bonus 0.50 du/gross acre
For purposes of this subsection (b)(1)A., the term "Public Uses"
shall include, without limitation, public, parks, public schools,
governmental administrative buildings, police stations, sheriff
stations, fire stations, commuaity swiaming pools, public
bilce/walkJj.og pathways, and such other facilities or uses as the
PIanning and Zoning Commission and/or Council may from time to
time determine to be facilities and/or uses for Public Uses.

(2) In order to assist the Planning and Zoning Commission in exercising
its discretion to grant a Density Bonus under subsection (b)(1)B,
and/or subsection (b)(1)C., the Plauuing and Zoning Commission
may require the applicant to prepare and provide to the Planni.n.g and
Zoning Commission a fiscal impact report containing information as
may be required by the Planning and Zoning Commission.
Alternatively, the Planning and Zoning Commission may require the
applicant to pay for a fiscal impact report as may be prepared by the
Zoning Administrator of the City of Powell or by a third party
selected by the Zoning Administrator of the City of Powell.
(Amendment by Ordinance 92-01)

(3) If, in connection with any development plan for a Planned Residence
District, the applicant includes a tract of land with one or more
existing buildings located on such tract of land and the development
plan does not contemplate the development of all or any portion of
such tract of land by the applicant, then the number of gross acres
associated with such tracts of land that is not to be developed by the
applicant should not be included in the gross number of acres of the
site described in the development plan for purposes of determiniibg
the number of dwelling units in the Planned Residence District in
accordance with this subsection (b).
(Amendment by Ordinance 92-01)

2006Replacement
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(e) Redistribution of Dwelling Units on a Planned Residence District Plan. ba any
Planned Residence district plan, the total number of dwelling units generated by the application
of the formula in subsection (b) hereof, may be redistributed within the tract as approved by the
Planning and Zoning Commission.

(d) 'Mobile Homes. Except as specifically permitted herein, no mobile home, or
mobile office structure shall be placed or occupied in this district.

1143.14 PO-PLANNED OFFICE DISTRICT.**
(a) Official Schedule of Permitted Uses and Dirnensional Requirements.

^

PERMITTED USES :

Professional activities
offices

Personal service offices:
such as insurance agencies,
insurance brokers, real
estate, allied medical,
dental, and optical offices,
investments services

Business and professional
associations

Civic, social and fraternal
organizations

General business offices
Offices of credit agencies,

personal credit institutions,
or loan offices

Churches
Community facilities, such as

libraries, offices, or
educational facilities

Single-family residences,
attached or detached

'Pvro-farnily residences
Multifamily residences
Zero lot line development
Apartment residences
Cluster homes, patio homes,

common wall homes or any
reasonable variation on
these themes

•CONDITIONALLY PERMITTED USES:

Free standing on^-premises signs
Cemeteries

Class I, Type B group residence
facilities (5 of less residents)

Home occupations
Roadside sale of agricultural

products produced on the premises
Veterinarian's office (small animals)
Research offices
Noncommercial playgrounds,

playfields, and picnic areas

.`
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1143.14 PLANNIINGAND ZONING CODE 156

PERMITTED USES: , CONDITIONALLY PERMITTED USES°

Elderly households
Elderly housing facilities
Life-care facilities
Congregate housing
Kindergarten or Child day-care
Accessory buildings and uses
Agriculture
Country clubs; golf courses
Convalescent homes
Nursing homes
Homes for children and the aged

** Refer to Section 1143.08(b) for additional information

MIN. STREET ERONTAGE:

MIN. DISTANCE BETWEEN
BUUILDINGS:

MINTMTJM SIDE YARDS:

MINIMUM FRONT YARD:

MINIMUM REAR YARD:

MAXIMUM LOT COVERAGE:

160 feet

50 feet

25 feet*

60 feet

30 feet

20%

MAXIMUM BLDG HEIGHT:

(a) principal bldgs: 35' and no rnore than two (2) stories.

(b) accessory bldgs: 18 feet

^ Except for zero lot line developinent

MINIMUM FLOOR AREA
PER DU 3BR.:1000 s.f.

2BR: 800 s.f.
NOTE: For all residential uses there shall be r^^o 1BR: 600 s.f.

more than four (4) dwelling units attached Min:1500 s. f.
side-by-side, and a total of no more than building
eight (8) dwelling units in any one structure.

.^_l,. .. ::
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MAXIMUM FLOOR AREA: No structure shall contain
:trrore tfian 3,000 sq. ft of
floor area per floor.

MAXIMUM BUILDING DIMENSION 150 feet

MINIMUM CHURCH SITE: 5 acres plus one (1) acre for each 100 permanent
seats over 300 in the main assembly area. -

(b) Supplemental Regulations for the Planned Office District.
(1) No drive-in or drive-through facilities are permitted iia this district. Offices

of credit agencies, credit institations, and loan offices shall not be permitted
to have drive-in windows.

(2) Veterinarian's offices shall only be permitted if practice is limited to small
domestic anirnals, if no. animals are boarded on the premises, and if no
outside runs or exercise areas are provided.

(3) All non-residential buildings in the planned office district shall have their
roof eves lines at the first floor level, and shall have pitched, gabled, or
hipped roofs. All building facades shall be of natural materials:, wood,
brick, stone, or rough-split block, with natural slate, wood shingles,
standing seam copper, or other metal, roofs. *

(4) All parking areas are to be interior to building groupings, or behind natural
three-or-four rail split rail fences, or three-or-four rail white or black board
fences, or otherwise hidden by earth mounding, screen walls, or dense
shrubbery from sight from adjacent sites and from nearby public roads, and
designed and located for miium.um impact on adjacent residential areas.

(5) All new apartment residence units in a planned office district located inside
the Old Powell through-traffic-free zone, shall be subservient to the office
use of the district and shall be executed in a "village" setting, that is, each
such unit shall be attached to, or above, such office uses, and not in
independent isolated structures; approval shall be contingent upon adequacy
of existing streets and/or completed bypass ®r parkway routes to
accommodate the projected traffic generated by such uses,

(6) Except as specifically permitted herein, no mobile home or mobile office
structure shall be placed or occupied in this district.

(7) All required setbacks facing on Liberty Street, Seldom Seen Road, -or any
parkway shall be enclosed in three-or-four rail, white or black board fences,
or three-or-four rail natural split-rail fences.
(Amendment by Ordinance 91-40)

V1-
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1143.15 PC-PLANNED COMMERCIAL DISTRICT. "
(a) Official Schedule of Permitted Uses and Dimensional Requirements .

PERMITTED USES: CONDITIONALLY PERMITTED USES:

12etail sales Roadside sale of agricultural
Convenience business products produced on the
Commercial establishments premises
Office uses Free-standing on-premises signs;
General business Cemeteries
Office type business
Office research centers
Services business
Clubs
Personal services
Commercial recreation and

entertainment facilities
Churches
Single-faxnily residences,

aitached or detached
Two-family residences
Multifamily residences
Zero lot line dweJlings
Apartuuent residences
Cluster homes, patio homes,

commori wall homes, or any
reasonable variation on these
themes

Elderly households
Elderly housing facilities
Life-care facilities
Congregate housing
Convalescent homes
Nursing homes
Homes for children or the aged
Kindergarten or child day-care
Agriculture.
Accessory buildings and uses.
Community facilities such as

libraries, offices, or
educational facilities operated
by a public agency or government

Motels, hotels, restaurants
Medical, dental office facilities

and laboratories
Hospitals and clinics
Regionaal health care and

retirement centers/communities

2006 Replacement

Amuse'meaat arcades
Home occupations
Class I, Type B group residence

facilities (5 or less
residents

I
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PERMITTED USES: CONDITIONALLY PERMITTED USFS:

Country clubs, golf courses
Conference facilities
Commercial and Noncommercial

playgrounds, playfields, and
picnic areas

Autoanotive, mobile home, travel
trailer, and farm implement sales

Highway business
A.uto service stations
Automotive repair
Plant materials nursery
Pet Day Care and adoption facilities
Veterinazian's offices, clinics

hospitals for small animals without
kennels

MIN. STREET FRONTAGE: 160 feet
MIN. DISTANCE BETWEEN
BUILDINGS: 50 feet
MINIMLTM SIDE YARDS: 25 feet*
MINIMUM FRONT YARD: (See'also Section 1145.27) 60 feet
MINIMUM REAR YARD: 30 feet
MAXIMUM LOT COVERAGE: 20%

MAXIMUM BLDG HEIGHT:

(a) principal bldgs: 35' and no more than two (2) stories.

(b) aceessory bldgs: - r

MINIMUM FLOOR AREA
PER DU,

NOTE: For all residential uses there shall be no
more than four (4) dwelling units attached
side-by-side, and a total of no more than
eight (8) dwelling units in any one structure.

18 feet

3BR:1000 s.f.,
-2BR: 800 s.f.
1BR: 600 s.f.
Min: 1500/
per building

MAXIMUM BUILDING DIMENSION 150 feet

MINIMUM CHURCH SyTE: 5 actes plus one (1) acre for each 100 permanent
seats over 300 in the main assembly area.

Except for zero-lot line development..

** Refer to Section 1143.08(b) for additional information

kk,
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(b) Suuplem.ental RegLilations for the Plaianed Comrnercial District.
(1) Auto service stations, highway business, automotive repair facilities,

commercial recreation or entertainment facilities, and autorraotive, mobile
home, travel trailer or farm implement sales, shall not be permitted inside
the "through traffic free zone" as defined in the comprehensive plan.

(2) All apartanent uses in a planned commercial district shall be located inside
the Old Fowell through-traffic-free zone, shall be subservient to the
commercial use of the district, and shall be executed in a"village° setting,
that is, attached to, or above, such commercial uses, and not as independent
isolated structures; Approval shall be contingent upon adequacy of existing
streets and/or completed bypass or parkway routes to accommodate the
projected traffic generated by such uses.

(3) No commercaal or business activity shall be conducted in a unit designed for
residential use without the consent of the Planniug and Zoning Connmi.ssion.

(4) Service areas, loading docks, and off-street parking/waiting stalls for all
drive-in or drive-through businesses shall be located at the rear of the
primary structure and shall"be screened from view from surrounding streets
and properties by walls, fences, or shrubbery.

(5) Gasoline service stations shall located their service areas, including pumps,
in the rear yard area of the site, unless such service areas are effectively
screened from view from surrounding public streets and adjacent properties,

(6) Outdoor storage and display of merchandise on public sidewalks shall be
prohibited unless written application is made to and approval is granted by
the Zoning Administrator.

(7) Except as specifically permitted herein, no mobile home or mobile office
structure shall be placed or occupied in this district.

(8) Where non-residential building facades are visible from aresidence,
residential zone, residential area of a planned district, church site, public
and/or private parkland, and/or public road, these facades shall be of
natural materials: wood, brick, stone, or rough-split block.

(9) All non-residential buildings in the planned commercial district shall have
their roof eves lines at the first floor level, and shall have pitched, gabled,
or hipped roofs of natural slate, wood shingles, or standing seam copper or
other metal.

(10) All non-residential buildings in the planned commercial- district on sites that
abut P®well Road west of Sawmill Road and/or SawmiTl Parkway, shall be
no less than 100 feet apart and shall be setback no less than 200 feet from
the centerlines of such roads, No less than eighty (80) percent of the area
between buildings along these roads, and between such buildings and these
roads' right-of-ways shall be in green lawn, natural woodlands, lakes,
farmland or pasture. These areas shall be enclosed in three-or-four rail,
white or black board fences, or three-or-four rail natural split-rail fences.

(11) All parking areas are to be interior to building groups, or behind
three-or-four rail natural split-rail fences, or three-or-four rail, white ®r
black board fences, or otherwise hidden by earth mounding, screen walls,
or dense shrubbery from sight from adjacent sites and from nearby public
roads, and designed and located for minimum impact on adjacent residential
areas. (Ord. 2003-02. Passed 2-4-03.)

^
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1143.16 PI-PLAN.NED INDUSTRIAL DISTRICT.**
(a) Official Schedule of Permitted Uses and Dimensional Requirements

:

PEP-MI'I'TED_U_S__ES;

Wholesale business
Food processing
Light manufacturing, processing,

and assembly .
Warehousing and/or distribution
Maintenance and storage
Non-personal services•
Professional and trade offices
Service and repair activities
Research industry and facilities
Supply yards
Business offices
Auto service stations
Automotive repair

establishments
Agriculture
Churches
Manufactured home parks

PERMITTED USES:
Nlobile home parks
Plant materials nursery
Accessory buildings and,uses
Country clubs, golf courses
Commercial and Noncommercial

playgrounds, playfields, and
picnic areas

Commercial recreation and
entertainment facilities

CONDITIONALLY PERMITTFDUSES-

Circuses, carnivals or similar
transient enterprises

Cemeteries
Parking lots or storage areas

areas for boats and/or
recreational vehicles

Quarries and other activities
providing for the removal,
processing, and sale ®f
natural res®urces

Adult entertainment business
Free-standing on-premises signs
Free-standing off-premises signs
Class I, Type B, and Class 11,
Types A and B group

residence facilities
Class I, Type A group residence

facilities

CONDITIONALLY PERMITTED USES
Indoor and/or outdoor firing

ranges for pistol, rifle, or
archery

Storage, manufacturing,
processing, repacking, or
reloading of explosive
ammunition

Freight or trucking termin.als;
Commercial dog/cat kennels
Veterinarian's offices, clinics,

hospitals for small and
large animals with kennels

Temporary outdoor storage., dis-
play, processing, repair, or
sale of raw materials,
supplies, equipment, or
products

Self storage facilities and parking lots
or storage areas for boats and/or
recreational vehicles

•^^
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1143.16 PLANNING AND ZONING CODE 162

PERMITTED USES: CONDITIONALLY PERMITTED USES

Rental truck facilities ancillary to
self storage facilities and parking
lots or storage areas for boats and/or
recreational vehicles

** Refer to Section 1143.08(b) for additional information

MIN. STREET FRONTAGE: 200 feet

MIN. DISTANCE BETWEEN
BUILDINGS: 100 feet

MINIMUM SIDE YARDS: 50 feet

MINIMUM FRONT YARD: 60 feet

MINIMUM REAR YARD: 30 feet

MAXIMUM LOT COVERAGE: 20%

MAXIMUM BLDG HEIGHT:

(a) principal bldgs: 35' and no more than two (2) stories.

(b) accessory bldgs: 18 feet

MINIMUM FLOOR AREA
PER DU 3BR:1000 s.f.

2BR: 800 s.f.

NOTE: For all residential uses there shall be no 1BR: 600 s.f.
more than four (4) dwelling units attached Min: 1500/
side-by-side, and a total of no more than per building
eight (8) dwelling units in any one structure:

MINIMUM CHURCII SITE: 5 acres plus one (1) acre for each 100 permanent
seats over 300 in the main assembly area.

(b) SuT)DlementaU Regu.lations for the Planned Industrial District.
(1) Free-standing off-premises signs shall only be permitted in those sub-areas

of planned industrial districts that have been designated for production
industry.

(2) No• parking, delivery, trash storage, accessory building use,- or outdoor
storage shall encroach upon a required setback.

(3) No circus, carnival or similar transient enterprise shall be permitted within
500 feet of a residence, residential district, or residential sub-area of a
planned district.

J. E. Resp.000085
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(4) All production, assembly, processing and storage shall occur within
enclosed buildings.

(5) Except as specifically permitted herein, no mobile home or mobile office
structure shall be placed or occupied in this district.

(6) Each planned industrial district shall be buffered at its perimeter from
adjacent residences, residential zones, residential areas ofplanned districts,
church sites, public and private parkland, and/or public roads with dense
planting strips no less than sixty (60) feet deep •located on the planned
industrial site.

(7) Where non-residential building facades are visible from a residence,
,residential zone, residential area of a planned district, church site, public
and/or private parkland, and/or public road, these facades shall be of
natural materials: wood, brick, stone, or rough-split block.

(8) Excepting via driveway accessways, no parking or delivery area shall be
visible from a public street, or from a surrounding area that is not.within
a planned industrial district. (Ord. 2003-02. Passed 2-4-03.)

1143.16.1 DR - DOWNTOWN RESIDENCE DISTRICT:
(a) Purpose. There is hereby created an "DR" ("Downtown Residence"). District to

preserve, protect, and promote the village-scale residential environment through provision of
village-scale housing opportunities on modest lots in the Dowiitown District. This district shall
be reserved for property located within the downtown district overlay district.

^ (b) Unless otherwise noted on the Official Zoning Map and associated materials, the
follow9.ng. uses are pernv.tted in the Downtown Residence District:

Dwelling, Single-Farnily Detached
Dwelling, Single-Family Attached**
Dwelling, Two-Family**
Dwelling, Multi-Farnily**
Zero Lot L'ane Devel6pment**
Elderly Households
Elderly Housing Units
Accessory Buildings and Uses
Public Use Facilities
Home Occupations
.** These uses are not permitted uses for properties fronting Scioto Street and Case
Avenue between Depot Street and North Liberty Street.

.(c) Unless otherwise noted on the Official Zoning Map and associated materials, the
following uses are conditionally permitted in the Downtown Residence District:

Religious, education, and cultural uses
Ped and Breakfast Ynns
Child-Day Care
Class I, Type B Group Residence Facilities (5 or less residents)
Life Care Facilities
Elderly Housing Facilities
Convalescent Home
Nursing Homes

^ Congregate Plousing
Roadside Sale of Agricultural Products Produced on the Premises
Noncommercial Playgrounds, Playfields, and Picnic Areas
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(d) Dimensional requirements for single-family dwellings are as follows:
Minimum Lot Size: 5,000 square feet
Minimum Lot Width: - 50 feet
Minimum Lot Depth: 100 feet

(e) The maxiffium density is,seven (7) dwelling units per acre. The Planning and
Zoning Commission can set density bonuses up to an additional two (2) dwelling units per acre
for development that includes the expansion and/or creation of public amenities such as streetscape
improvements, public gathering spaces, park improvements, and other notable public amenities
as determined by the Planning and Zoning Coznmission.

(f) Principal building setbacks are as follows:
Front: Minimum20 feet, maximum 25 feet
Side: 5 feet
Rear: 30 feet

(g) Accessory building setbacks are as follows:
Front: 35 feet
Side: 5 feet
Rear: 5 feet

(h) Additional Requirements.
(1) Maximum lot coverage is 50%.
(2) Niinimum building separation is ten (10) feet.
(3) Maximum building height is 35 feet for principal buildings and 23 feet for

accessory buildings.
(4) Minimum floor area per single-family dwelling unit is 1,500 square feet.
(5) Minimum floor area per attached dwelling unit is 600 square feet for a one

bedroom unit and an, additional 200 square feet for each additional
bedroom.

(6) Whenever possible, parking areas or garages shall enter from rear alleys or
drive aisles leading from the principal street and shall lead to parking areas
or garages that are placed to the rear of the principal structure.
(Ord. 2005-20. Passed 6-7-05.)

1143.16.2 DB - DOWNTOWN BUSINESS DISTR.ICT.
(a) Purpose. There is hereby created an "DB" ("Downtown Business") District to

preserve, protect, and promote the village-scale central commercial and office environment
through promotion of mixed use pursuits developed in a manner that is pleasant, safe, and
convenient, the promotion of adaptive reuse of older commercial and office structures, and those
constructed originally as residences, for appropriate village-scale commercial and office purposes,
retention of the village scale and character through the limitation of uses, the provision for the
realization of a fine-grained intermixture of small-scale residential, office, and retail uses that was
the halhnark of village life, and minimization of the impact of provisions for auto parking on loss
of community character. This district shall be reserved for property located within the downtown
district overlay district.
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(b) Unless otherwise noted on the Official Zoning Map and associated materials, the
following uses are perihitted in the Downtown Business District:

Retail Shops
Office Facilities
Consumer and Trade Service Facilities
Convenience Businesses
Personal Services
Museums and Galleries
Zero Lot Line Development
Accessory Buildings and Uses
Public Use Facilities
Religious, education, and cultural uses
Home Occupations
Dwelling, Single-Family Detached
Dwelling, Single-Family Attached
DweIIing; Two-Family
Dwelling, Multi-Family

.'(c) Unless otherwise noted on the Official Zoning Map and associated materials, the
following uses are conditionally permitted in the Downtown Business District:

Drive-Through Facilities for Permitted Use
Bed and Breakfast Inns
Outside Display of Products for Sale in Yard or Parking Areas

^ Child-Day Care
CI'ass I, Type B Group Residence Facilities (5 or less residents)
Life Care Facilities
Elderly Housing Facilities
Convalescent Home
Nursing Homes
Congregate Housing
Veterinarian Offices
Roadside Sale of Agricultural Products Produced on the Premises
Commercial and Noncommercial Playgrounds, Playfields, and Picnic Areas

(d) Principal building setbacks are as follows:
Front:, Minimum 20 feet, Maximum 25 feet
Side: 5 feet
Rear: 5 feet

(e) Accessory building setbacks are as follows:
Front: 35 feet
Side: 5 feet
Rear: 5 feet

(f) . Additional Requirements,
(1) Maxirnuffi lot coverage is 20%. The Planning and Zoning Commission can

set density bonuses up to an additional 5% lot coverage for development
that includes the expansion and/or creation of public amenities such as
streetscape improvements, public gathering spaces, . park improvements, and
other notable public amenities as determined by the Plannm.g and Zoning
Commission.
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(2) Iviinimum building separatioix is ten (10) feet.
(3) Maximum building height is 35 feet for principal buildings and 23 feet for

accessory buildiugs,
(4) The first floor of a11 structures facing a public street inust be occupied by

a non-residential use, unless specifically authorized in an approved Final
Development Plan.

(5) Residential dwellings in this District shall meet the requirements of the DR
- Downtown Residence District.

(6) The setbacks required for any non-residential use adjacent to existing
residential uses shall be a minimum of 25 feet.

(g) Supplemental Regulations.
(1) In determining the uses permitted in this- district, the following.getail uses

primarily engaged in the selling of merchandise for persoiial or household
consumption, or uses deemed to be substantially similar, shall be permitted
in this district:
hardware stores grocery stores mea.t markets
seafood markets. fruit stores vegetable markets
candy stores drug stores proprietary stores
liquor stores carry-outs florists .
music stores antique shops curio stores
clothlyarn shops tea rooms sit-down restaurants
book stores laundromats laundry shops
dry cleaning shops beauty parlors barber shops
photo studios health spas shoe repair shops
drinking places gift shops

(2) In determining the uses permitted in this district, the following office uses
that provide personal services, or uses deemed to be substantially similar,
shall be permitted in this district:
insurance agencies insurance brokers real estate offices
law offices . physician offices dentist offices
osteopath offices chiropractor offices podiatrist offices
allied medical office allied dental office optical office
accountant office architect office . engineer office
credit agencies loan offices banks

:(3) In determining the uses permitted in this district, the following consumer
and trade service facilities that conimonly provide home and office citizen
services, or uses deemed to be substantially similar, shall be permitted
"consumer and trade service" uses in this district:
copy shops letter services box and mail shops
gift wrap services

(4) Veterinarian's offices shall be conditionally permitted uses in this district
proVided that the practice is limited to small domestic animals, that no
animals are boarded on the premises, and that no outside runs or exercise
areas are provided.

(5) Child day-care facilities must be architecturally compatible with the
neighborhood, and provision must be made for adequate vehicular access
and parking during peak pick-up and drop-off periods, and fences must be
provided to control the access of children to adjoining hazardous conditions
such as roads, streets, lakes, creeks, ponds, and to adjacentproperty. If the
adjacent property is residential, the child care facility building must be no
less than ten (10) feet from the residential property line.
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

Where this district abuts a residential zone, side and rear yard spaces
adjoiniaig the residential.zone shall be the same as for that residential zone.
The parking provisions set forth in Chapter 1149 shall be-anet. However,
the Planning and Zoning Commission can consider reductions to 'those
requirements provided it is sufficiently deanonstrated through data,
applicable standards, and/or other materials and information that the
minimum requirement is not necessary.
Parking areas shall be located behind principal buildings in manner to
minimize the view of the parking area from any public right-of-way. If, in
the opinion of the Planning and Zoning Commission, a parking area is not
satisfactorily screened from view, additional landscape or other screening
may be.required.
Adequate provision for storm drainage and sanitary sewerage shall lie
required for the approval of any development or the initiation of a new land
use in this district. I
Except as specifically provided for in this Zoning Ordinance, no mobile
home or mobile structure shall be placed or occupied in this district.
It is preferred all services and delivery be made to the rear of the structure
or use except under unusual conditions for which service can be made to the
side or front of the structure.
There shall be no overnight display of items for sale that are not norznally
intended for permanent outdoor use (e.g.- upholstered furniture). `
No commercial or business activity, other than those activities permitted as
home occupations, shall be conducted in a unit designed for residential use
without consent of the Planning and Zoning Commission.
(Ord. 2005-20. Passed 6-7-05.)

1143.17 OVERLAY DISTRICTS. '
(a) General. The following three (3) districts:

DD - Downtown District Overlay District
OR - Olentangy River Environmental Overlay Distr.ict
AR - Architectural Review Overlay District
are herein designated as "overlay" districts. These districts are superimposed oyer other

districts; their requirements are accumulative with those of the underlying district in an additive
manner. In the event of conflict between the requirements of the overlay zone and those of the
zone over which it is superimposed, as related tQ a location situated in both districts, the more
stringent requirement of the two districts shall govern unless specified to the contrary. -
(Ord. 2005-20. Passed 6-7-05)

(b) Overlay JDistricts: Ptu-oose. It is the purpose of overlay zones to protect and
promote the,public health, safety, and welfare through provision for community control of
construction, land uses and/or development for a specific purpose that requires imposition of such
controls on land areas situated in more than one district, or in specific areas that constitute a
sub-area within a single district, where such controls are not generally applicable to the commiuiiity
as a whole or to the entire area in any one zone district.
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1143.18 DD - DOWNTOWN DISTRICT OVERLAY DISTRICT.
(a) Purpose. It is the purpose of the Downtown District Overlay District (herein after

referred t(j as the "Downtown District") to promote the public, health, safety, and welfare by
providing for the regulation of the downtown area through a single, unified district. This district
is created to permit the careful and coordinated physical planning, development, and
redevelopment of the land, and to provide flexibility in the location of land uses, housing types,
and intensity. This district shall preserve, protect, and promote the historical nature of downtown
by pursing development that encourages aihix of uses in a manner that is safe, pleasant,
convenient, and in context with the history of the area. It is also the purpose of the Downtown
District to:

(1) Safeguard the heritage of the City by preserving sites and structures within
the historic central core of the City that reflect the City's history and its
arch.itectural history.

(2) Stabilize and improve property values.
(3) Strengthen the econorny of the City by promoting business development

through the allowance of buildings that provide flexible commercial
opportunities yet in keepiiig with the village scale and character,

(4) Protect and enhance the City's attractions to residents and visitors.
(5) Enhance the visual and aesthetic character, diversity, and interest of the

City's history.
(6) Foster civic pride in the beauty, human scale, and human details of the

City's history.
(7) Proan®te excellence in small town design, incorporating elements that are

consistent with the existing character of the area.
(8) Promote the use and preservation of historic sites and structures for the

education and general'welfare of the people of the City.
(9) Preserve sound existing housing stock in the historic central area of the City

and safeguard the residential scale of the district and the character of
sub-areas that are primarily residential in character

(b) Definitions. For the purpose of sections of this Zoning Ordinance specifically
addressed to the Downtown District, certain terms and words are herewith defined as follows:

(1) "A.I.A." means the American Institute of Architects.
'. (2) "Alter" or '°alteration°' means any change involving the exterior

architectural features, including significant landscaping, of any property
which lies witbin a Downtown District, not including demolition, removal
or new construction.

(3) "Applicant" means any person, persons, association, organization,
partnership, units of government, public bodies and corporations who apply
for a Certificate of Appropriateness in order to undertake an environmental
change within the Downtown District.

(4) "Certificate of Appropriateness" means a certificate authorizing any
environmental change within the Downtown District.

(5) °Council°' means the City Council of the City of.Powell.
(6) - "Demolition" means the complete or substantial removal or destruction of

any structure which is located within the Downtown District.
(7) "Environmental change" means any exterior alteration, demolition, removal

or new construction of any property resulting in a visual exterior change to
the property subject to the provisions of these sections.

. ^.
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(8)

(9)

(10)

(11)^

(12)

(13)
(14)

(15)

(16)

(17)

"Exterior architectural feature" means the architectural style, general design
and arrangement of the exterior of a structure including, but not limited to,
the type, color and texture of the building material, doors, windows, roof,
porches and other appurtenant fixtures.
"Downtown District" means the district designated as such in this Zoning
Ordinance. F
"Historic Downtown Advisory Commission" means the appointed board
established to review enviroaunental changes within the Downtown District,
having specific powers and duties subject to the provisions of these
sections.
"Planning and Zoning Commission" means the Planning and Zoning
Commission of the City of Powell.
"Preservation" ^neans the process, including maintenance, of treating an
existing building to arrest or slow future deterioration, stabilize the
structure and provide structural safety without changing or adversely
affecting the character ofappearance of the structure.
"Property owner" means the owner(s) of record.
"Rehabilitation" or "renovation" means the modification of or change to an
existing building. Rehabilitation extends the useful life or utility of the
building through repairs or alterations, sometimes major, while the features
of the building that contributed to its architectural, cultural, or historical
charactez are preserved and/or restored.
"Standards and Guidelines" means the building construction and building
rehabilitation criteria derived from historical and architectural information
reflecting that particular Downtown District to be used by the Historic
Downtown Commission in considering Certificate of Appropriateness
applications. This refers to the "Downtown -District Architectural
Guidelines" found elsewhere in the Zoaning Code.
"Structu.re" means any, building including houses, stores, warehouses,
churches, schools, garages, barns, carriage houses, tool sheds, or similar
buildings, a-nd also fences, walls, light fixtures, steps, signs, works of art,
or other like fixtures or any appurtehances thereto, or any significant
landscaping.
"Zoning Adzninistrator" means the Zoning Administrator of the City of
Powell.

(c) Conformance with Existing Laws. '4fdhere the existing laws and ordinances are not
replaced or modified by these Sections the existing laws and ordinances shall remain in effect.
In the event of a conflict between these standards and any other standard prescribed in the
Planning and Zoning Code, these standards shall apply.

(d) Correlation with Ci Programs. The City shall consider its Capital Improvements
Prograrn,land purchases, and other plans in or proximate to the Downtown District, with respect
to the purpose and requirements of these sections and shall, whenever feasible, support it and
conform thereto.

i. •. (e) Land Use Review. The Planning and Zoning Commission shall notify the Historic
Downtown Coninassion of any activity requiring Planning and Zoning Commission review which
is in the Downtown District br 500 feet from its boundary. Notification shall be given to the
Historic Downtown Cornmission no less than ten (10) calendar days before the Planning and
Zoning Commission hearing on the matter.

`
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;

(f) Establishment as a Receiving Area for the Transfer of Development 1.2i ts As
authorized by Section 1143.12, the Downtown District is hereby established as a receiving area
for the transfer of surplus development rights. The transfer of development rights shall meet any
requirements and procedures set forth in Section 1143.12. In addition, the transfer of development
rights to any property or properties in the downtown district shall only be allowed for those
development plans that are considered exemplary plans by the Planning and Zoning Commission
in advancing the purposes of THE Downtown District, as stated in this section.

(g) Downtown District Boundaries. The location and extent of the Downtown District
Overlay District shall be as designated on the official Zoning Map of the Municipality of Powell
and shall only include those properties zoned DR, Downtown Residence 'District and DB,
Downtown Business District, both of which are planned districts.

(1) Proposals to expand, or modify the Downtown District boundaries.
A. Initiation.

1. Proposals to expand or. modify the Dowiitown District
boundaries shall be initiated by resolution of City Council,
with referr,al to the Planning and Zoning Commission.
Proposals to expand, or modify the Downtowh District shall
include the following documentation:
a. Evidence that the area is of architectural and historic

significance.
b. A boundary description.

(2) • Study and hearing.
A. General procedures to expand, or modify the Downtown District

boundaries shall be in accordance with the required procedures for
zone changes as provided in this zoning ordinance.

B. Planning and Zoning Commission report. The Planning and Zoning
Commission report to Council shall include information as to how
the proposed Downtown District expansion or modification is of
special historical and architectural significance. The Planning and
Zoning Commission report shall include the following:
1. A recommendation from the Historic Downtown Advisory

Commission.
2. Whether the area or buildings in the area are listed on the

National Register of Historic Places; '
3. Whether it provides significant examples of architectural

styles of the past;
4. A description of the area and structures to serve as an

informational'resource. The description shall include, but
need not be limited to, the following: -
a. A geographic description including location and its

relationship -to the entire municipality and current
boundaries of the downtown district;

b. A description of the general land uses;
c. A general description of the building conditions;
d. A general description of the socioeconomic

characteristics;
e. A description of existing developmental plans or

programs within or including the area;
f. A list of neighborhood organizations within, serving

or otherwise interested in the area in question.
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(3) City Council designation.
A, City Council hearing, City Council shall hold public hearings on

proposals to expand, or modify the Downtown District. These
hearings shall be iin the same manner as for..aa.y proposed change in
the Zoning Map. -

B. Zoning Map Overlay. The Zoning Administrator shall cause the
designation to be shown upon the official Zoning Map of the City
of Powell' as an Overlay without changing the underlying zoning.
Whenever there is a conflict between regulation of the zoning
district and fhe regulations of the Downtown District, the more
restrictive shall apply.

C. Notification of designation. Upon expansion or modification of the
boundaries of the Downtown District, the clerk shall promptly.
notify the Zoning Adnlinistrator, who shall notify all interested of
affected property owners, groups, boards and commissions.

(h) Development Plan required. iTnless the provisions of this section state otherwise,
a, development plan shall be required in accordance with the procedures described in the planned
district requirements of this zoning code.

(i) Establishment of the Historic Downtown Advisory Commission. The Downtown
District is held to liave a distinctive nature. In the interest of the public health, safety, and welfare
it is considered a public necessity to protect the qualities of the Downtown District and enhance
the unique characteristics of this area.

(1) There is hereby established a Historic Downtown Advisory Commission.
(2) The Historic Downtown Advisory Commission shall be empowered to hear,

review, approve, deny, and recommend modifications to proposals for
Certificates of Appropriateness involving environinental changes within the
district. Applications for Certificates of Appropriateness shall be judged
using the adopted Downtown District Architectural Guidelines.
A, The: Historic Downtown Advisory Cominission shall establish,

withiri the spirit and purposes of this section, procedures for which
the Historic Downtown Advisory Commission will evaluate
applications for Certificates of Appropriateness. Such information
shall be written and published within three months after the Historic
Downtown Advisory Commission rnembers have been appointed
and maybe revised from time to time.

B. The Historic Downtown Advisory Commission shall rnaintain files,
available to the public, containing all applications granted or ctenied
to serve as a basis for prospective applicants to conform their plans
to established policy;

C. The Historic Downtown Advisory Commission may make
recommendations to the City Council and Planning and Zoning
Comm.ission regarding amendments to these sections and with
respect to other legislation affecting the Downtown District.

D. The Historic Downtown Advisory Commission shall work for the
ti continuing education of both the Downtown District residents and

businesses which it serves and the residents of the City as a whole
with respect to these sections and the District's historic heritage and '

^ architectural significance. In addition, the Historic Downtown
Advisory Commission may publish informational literature and hold
periodic public meetings to diss6rrminate information on preservation
and rehabilitation techniques and resources.
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E. The Histoiic Downtown: Advisory Commission may delegate to the
Zoning Administrator review authority over certain Environmental
Changes on historically and architecturally documented criteria
adopted by the Historic Downtown Advisory Conimission. The
Zoning Administrator shall then review, grant, deny and/or
recommend -mdifications in writing for such applications.

F. The Historic Downtown Advisory Commission shall serve as the
architectural review commission for all areas that fall within the
boundaries of the Downtown District.

(3) The Historic Downtown Advisory Commission shall have six (6) members
appointed by Council. The purpose of the Historic Downtown Advisory
Commission will be to administer the delegated functions as set forth in this
chapter, to provide advice to the City Council, I'lanning and Zoning
Commission, and property owners and developers in the Downtown
District, and to oversee new construction, remodeling, rehabilitations,
restorations and additions.made in the Downtown District, The Historic
Downtown Advisory Commission membership shall be as follows:
A. -One member of the A.I.A. appointed by Council. Council shall

appoint a person, whose background, education and/or professional
experience is in historic design, preservation, renovation, or
rehabilitation, to the Historic Downtown Advisory Commission.
This member may be. a nonresident of the City of Powell. This
member shall serve in an advisory capacity and shall not vote.

B. Two residents of the City of Powell appointed by Council, one of
which must be a resident of the Downtown District. '

C. One owner of a business located in the Downtown District
appointed by Council. This member may be a nonresident of the
City of Powell.

D. One representative with a professional background or experience in
historic design, preservat.ion, restoration, renovation, or
construction appointed by Council. This member may be a
nonresident ®f the City of Powell.

E. One representative from the Planning and Zoning Commission as
appointed by City Council, -

F. If no citizens have the qualifications set forth above or if in the
majority opinion of City Council no individuals are qualified to
carry forth the purpose, goals, and objectives of the Historic
Downtown Advisory Commission as stated in this section are
available at the time of appointment, then Council may appoint any
resident, property owner, or business owner of the city to fill any
of these positions.

(4) Members shall serve a three year term.
(5) Members of the Commission may be removed by a majority vote of City

Council.
(6) Members shall serve without compensation, except for the A.I.A.

representative, who is eligible for compensation as set by Council.
(7) A vacancy during the term of any member sball be filled for the unexpired

term in the manner authorized for the original appointment.
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(8) The Historic Downtown Advisory Commission shall annually select one of
its members to serve as chairperson and one as vice-chairperson. The
Zoning Administrator, or agent, shall provide such staff assistance as is
necessary and available. All City departments and agencies shall cooperate
in expediting the work of the Historic Downtown Advisory Commission.

(9) The Historic Downtown Advisory. Commission shall adopt rules and
regulations consistent with these sections governing its procedures and
tratisactions. The Historic Downtown Advisory Commission shall meet as
required to carry out the review of applications for Certificates of
Appropriateness, and such other related work as may be accepted thr®ugh
request of the Planning and Zoning Commission or Coiincil. Meetings shall
be held at least once each mnth when there are appJications to be
considered and not less than once every three months. Special meetings
may be held at the call of the chairperson of the Histofic Downtown
Commission.

0) Certificate of Appropriateness Recluired. No environmental changes shall be made
to any property within the Downtown District unless a Certificate of Appropriateness has been
previously issued by the Planni.ng and Zoning Comnaiskon, Historic Downtown Advisory
Commission, or the Zoning Administrator, when authorized.

(1) Applications for a Building Permit, Zoning Certificate, Development Plan,
Amendment to Development Plan, or Zoning Amendment, or applications
for environmental changes within the Downtown District shall be deemed
as applications for Certificates of Appropriateness provided any applicable
submittal requirements are met.

(2) Any change in the outwgd appearance of a property within the Downtown
District shall iequire approval of Certificate of Appropriateness by the
Planning and Zoning Commission if any change in the outward appearance
of a property within the Downtown District results in one or more of the

.following:
A. The plans call for a new non-residential structure or addition of

occupyable space to an existing non-residential structure, whether
principal or accessory; or

B. The plans call for two or more new residential dwelling units; or
C. There will be a demolition of a structure larger than seventy-five

(75) square feet in ground floor area; or
D. There is a request for rezoning, zoning variance, or subdivision of

land within the Downtown District.
(3) Any change in the outward appearance of a property within the Downtown

District shall require approval of Certificate of Appropriateness by the
Historic Downtown Advisory Commission if any change in the outward
appearance of a property within the Downtown District results in one or
more of the followung:
A. The plans call for not more than one new residential dwelling unit

or addition of occupyable space to an existing residential structute;
or

B. There will be any changes.which affect the outward appearance of
a structure, such as installation of different windows, or the
construction or reconstruction, including replacement, of such
architectural elements as, for example, porches or chimneys; or

•^:
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(4)

(5)

(6)

(7)

C. There will be repairs that might change the outside appearance of a
building, such as foundations, walls, porches, roofs or. chimneys
where the original materials are not matched; or

D. There will be any change in the outward appearance of a structure
or property, not otherwise described in these sections, requiring a
Zoning Certificate or Building Permit.

External color and/or material changes relative to any striicture in the
Downtown District shall require approval of a Certificate of
Appropriateness by the Historic Downtown Advisory Coznmission. .
A. If the proposed colors and/or materials are approved colors and/or

materials included in the adopted standards and guidelines, the color
and/or materials may be approved directly by the Zoning
Administrator if this is the only change proposed.

B. • If the Zoning Adnunistrator determines that the proposed colors
and/or materials are not the existing colors and/or materials and do
not match those of the approved standards and guidelines, the
change must be snbmitted to the Historic Downtown Advisory
Commission for review.

Landscape changes, signs, lighting fixtures, etc. inconsistent with those
indicated in the adopted standards• and guidelines must be submitted for
approval of a Certificate of Appropriateness by the Historic Downtown
Advisory Commission. Those that are so consistent, including landscape
changes within rights-of-ways, may be approved directly by the Zoning
Adrninistrator.
Changes that do not require review and approval i.nclude:
A. Changes that do not change the exterior appearance of a property,

such.as repainting a house in the exact same colors or replacing
windows with exact duplicates, provided such changes are in
conformance with the adopted standards and guidelines;

B. Repairs that do not alter the outside appearance of a property such
as repairing foundations, walls, porches, roofs, chimneys or
downspouts with original materials in original colors;

C. Interior changes to a structure, such as plumbing, or electrical
repairs, or other interior remodeling as long as these changes do not
affect the outside appearance of the structure; •

D. Flowers •and annuals anywhere, and trees and- shrubs beyond
rights-of way, do not need to be reviewed and do not need
approvals.

Upon receipt of all pertinent documents, the Zoning Administrator:
A. Shall inform the applicant of the review procedures and application

requirements;
B. Shall have the authority.to request from the applicant additional

pertinent information regarding the proposed environmental change,
including architectural drawings and detailed drawings of significant
architectural features and details at a proper and legible scale, as
well as sample materials and color chips;

C. Shall inform applicants having applications requiring Planning and
Zoning Commission and/or Historic Downtown Advisory
Conunission review of the date(S) on which the application will be
heard; ind
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D. Shall inform the Planning and Zoning Commission and Historic
Downtown Advisory Conunission of the Certificate of
Appropriateness, applications.

(k) Certificate of Appropriateness Hearing Procedures.
(1) A Development Plan, Aniendment to a Development Plan, or Zoning

Amendment approval or denial by the Planning and Zoning Commission
shall be considered the same for a• Certificate of Appropriateness, Any
Certificate of Appropriateness being reviewed by the Planning and Zoning
Commission shall follow the requirements of a planned district.

(2) Prior to the consideration of any Certificate of Appropriateness by the
Planning and Zoning Commission, as defined in Section 1143.18(i)(1), the
Historic Downtown Advisory Commission shall review such application
with city staff and provide written comments and recommendations to the
Planning and Zoning Commission for consideration prior to the scheduled
Planning and Zoiii.ng Coaamission meeting. Such recommendations, shall
be part of the Planning and Z®ning Commission approval unless the
Planning and Zoning Conunission finds the recommendations do not
correspond to the adopted standards and guidelines or approval process as
required by the zoning code. For any recommendation by the Historic
Downtown Advisory Commission found to not correspond to the adopted

^'•,.

(3)

(4)

(5)

(6)

(7)

^
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standards and guidelines or approval process as requ°vred by the zoning
code, the Planning and Zoning Commission shall provide a written reason
for such finding. Should the Historic District Advisory Commission not
provide written cominents and recoinmendations for any application, for
any reason, it shall not prohibit the Planning and Zoning Commission from
acting upon any application.
A hearing on an application for a Certificate of Appropriateness, as defined
in sections 1143:18(i)(3) through 1143.18(i)(5), inclusive, shall be
conducted at the next regularly scheduled Histoxic Downtown Advisory
Commission meeting, no later than forty-five (45) days after- the filing of
the application. The Historic DowntownAdvisory Commissionchairperson
may call special meetings with the applicant for consultation at his own
discretion or at the request of the Zoning Administrator or the chairrn.an*of
the Planning and Zoning Conunission prior to the• regularly scheduled
Historic Downtown Advisory Commission meeting.
At the Historic Downtown Advisory Cornmission's discretion, a maximum
of one deferral not to exceed forty-five (45) days beyond the originally
scheduled hearing date may be granted.
The chairperson shall conductmeetings of the Historic Downtown Advisory
Coxninission and a record of minutes shall be kept and maintained as a
permanent record. The minutes of ineetings shall be a public record.
The Historic Downtown Advisory Commission shall post the agenda in a
manner consistent with other city boards, commissions, and city council.
Other owners, residents, and neighborhood organizations may be notified
as determined by the Historic District Advisory. Commission or Zoning
Administrator to carry out the intent of these sections.
The ma,pority of the Historic Downtown Advisory Cornm.i.ssion members
shall constitute a quorum. For the taking of official action, a majority vote
of the quornm shall be required. .

•, .
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(8) ln ruling upon an application for a Certificate of Appropriateness, the
Historic-Downtown Advisory Commission shall consider the following:
A. The adherence of the environmental•change to the district's adopted

standards and guidelines, as well as other requirements established
in these sections, and

B. The effect of the Historic Downtown Advisory Comm.ission's
decision upon the applicant.

(9) At the hearing, the Historic Downtown Advisory Comniission shall issue
an oral decision followed by a written decision within forty-five (45) days
after the date of the hearing, setting forth, with specificity, its findings and
analysis. In the event that no action is taken vvithin forty-five (45) days, the
Certificate of Appropriateness shall be forwarded to the Planning and
Zoniaig Commisszon for action at their next scheduled meeting.

(10) Unless the work described in the Certificate of Appropriateness is
commenced within one year anct continued progress is' made and is
completed within two years from the date of issuance of the Certificate of
Appropriateness, the Certificate of Appropriateness shall expire as a matter
of law. The Historic Downtown Advisory Conimission may grant an
extension of time for good cause shown.

(1) Demolition Hearing Procedures.
(1) A Certificate of Appropriateness is not required for the demolition of

structures less than seventy-five (75) square feet in. area. All other
applicable perniits are required. '? }

(2) In cases where an applicant applies for a Certificate of Appropriateness to
demolish a structure within the Downtown District, the I'lanning and
Zoning Commission shall approve the demolition and issue a Certificate of
Appropriateness following the procedures stated in Section 1143.18(k)(2)
when:
A. At • a minimum, a Sketch Plan ' showing possible future

redeveloprnent of the property is reviewed and found generally
reasonable by the Historic Downtown Advisory Commission; and
it is determined that one or both of the following coriditions prevail:
1. That the structure contains no features of architectural

and/or historic significance;
2. That there exists no reasonable economic use for the

structure as it exists or as it might be restored, and that there
exists no feasible and prudent alternative to demolition, or
that deterioration has progressed to the point where it is not
economically feasible to restore the structure as
demonstrated by the applicant through supporting documents
such as cost analyses, structural reports, and/or other
necessary documents.

(3) Every effort shall be made to reuse existing structures through adaptive
reuse and to restore their historic character. Under no condition shall a
structure that is able to be rehabbed be demolished for an off-street parking
facility or loading space. Where structures must be removed, they shall be
replaced with buildings of historic character and qualities of the District.
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(m) Appeals.
(1). Decisions by the Zoning Administrator related to the approval of a

Certificate of Appropriateness may be appealed by any*interested party to
the Historic Downtown Aavisory Commission. Written notice of appeal
shall be made within seven (7) days of the decision. The appeal shall be
heard at the next regularly scheduled meeting of the Historic Downtown
Advisory CoananissIon. A majority vote of the aneznbers of the Historic
Downtown Advisory Coznsnission shall be required to overturn a decision
of the Zoning Administrator.

(2) Decisions by the Historic Downtown Advisory Commission may be
appealed by any interested party to the Planning and Zoning Cornaaaission
in writing within seven (7) days of the Historic Downtown Advisory
Cornmission hearang.

(3) The Planning and Zoning Commission shall consider an appeal within
forty-five (45) days of receipt and shall utilize the written'findings of the
:EiistoricDowntownAdvisory Conmiissiontopresenthistoric, architectural,
and aesthetic features of such structure, the nature and character of the
surrounding area, the use of such structure and its importance to the City.
A majority vote of the members of the Planning and Zoning Commission
shall be required to overturn a decision of the Historic Downtown
Cornmission:

(4) No building perniit or other permit required for the activity applied for shall
be issued during the seven (7) day period or while an appeal is pending.

(n) Exclusi®ns.
.(1) Nothing in these sections shall be construed to prevent the ordinary

maintenance or repair of any exterior architectural feature of any property
that does not involve a change in design, material, or other appearance
thereof covered by the Historic Downtown Advisory Commission's adopted
standards and guidelines.

(2) Nothing- in these sections sha11 be construed to prevent authorized
Municipal officers from abating public nuisances.

(o) Downtown District General Requirements.
(1) Standards for Reliabilitation. These "Standards for Rehabilitation" are

adopted and shall be complied with within the Downtown District in .
addition to other standards and guidelines that may be adopted:
A. A property shall be used for its historic purpose or be placed in a

new use that requires minimal change to the defining characteristics
of the building and its site and environment.

B. The historic character of a property shall be retained and preserved.
The removal of historic materials or alteration of features and
spaces that characterize a property shall be avoided.

C. Each property shall be recognized as a physical record of its time,
place, and use. Changes that create a false sense of -historical
development, such as adding conjectural features or architectural
elements from other buildings, shall not be undertaken.

D. Most properties change over time; those changes that have acquired
historic significance in their own right shall be retained and
preserved.

Ili
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E. Distinctive features, fiiiishes, and construction techniques or
examples of craftsmanship that characterize a property shall be
preserved.

F. I)istinctive historic features shall be repaired rather than replaced.
Where the severity of deterioration requires replacement of a
distinctive -feature, the new feature shall match the old in design,
color, texture, and other visual qualities and, where possible,
materials. Replacement of missing features shall be substantiated by
documentary, physical, or pictorial evidence.

G. Chemical or physical treatments, such as sandblasting, that cause
damage to historic materials shall not be used. The surface cleaning
of structures, if appropriate, shall be undertaken using the gentlest
means possible.

R. Significant archaeological resources affected by a project shall -be
protected and preserved. If such resources must be disturbed,
mitigation measures shall be undertaken.

I. New additions, exterior alterations, or related new construction may
not destroy historic materials that characterize the property. The
new work shall be differentiated from the old and shall be
compatible with the massing, size, scale, and architectural features
to protect the historic integrity of the property and its environment.

J. New additions and adjacent or related new construction shall be
undertaken in such a manner that if removed in the future, the
essential form and integrity of the historic property and its
environment would be unimpaired.

(2) A primary component of this district shall be landscaping features which
minimi^e potential negative ianpact of this district's uses on ahutting
suburban style residential areas-.
A. ^ A minimum 50 feet wide dedicated buffer zone should be provided

withi.n the Downtown District along the west boundary line of the
Bartholomew Run residential subdivision. This buffer zone will be
dedicated at the time of the construction of a building within this
district or the change of use frorn a single farnily dwelling to a
different permitted use. This buffer zone should be subject to a tree
planting program encouraging.planting of a mixture of year round
vegetation, such as evergreens, and trees ' of an especially
aesthetically pleasing nature in regard to autunn colors selected `
from the City's approved list of trees.

B. This buffer zone shall be a part of a 75 feet "No Structure Zone" for
new commercial and non-single-family structares and.a 60 feet "No
Structure Zone" for a single-family structure converted to a
commercial structure with a 60 feet "No Parking Zone. "

C. The existing private school use at 284 South Liberty Street will not
be subject to the landscaping requirements stated above, but will be
subject to the approved Final Development Plan and future
approved Development Plans to be submitted for future phases of
the school use. However, should this use change, or if the school
ceases to be a going concern, the buffer zone/landscaping
requirements above shall be fully implemented based on future
development.

`.:
. ,:.
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D. Any new single-family dwellin.g proposed on a parcel affected by
flie buffer zone shall be exempt from the requirements of the buffer
zone provided no more than one (1_) single-family.- dwelling is
proposed on that parcel and no lot split is required. All structures
shall meet the setback requirements of the principal structure,

(3) When a non-residential use, including when an existing residential property
is changed to a non-residential use is adjacent to, any residential property,
a-25 feet side yard (except in cases of zero lot line developnzent).and rear
yard buffer zone shall be incorporated which requires the planting of a
nlixture of year round vegetation, such as evergreens, and trees of an
especially aesthetically pleasing nature in regard to autumn colors selected
from the approved list of trees. Said plantings must have minianurn year
round opaqueness of seventy-five (75) percent. This buffer zone is required
only along the common property line of the other residential use and only
as long as the adjacent lot is being used as a residential use.

(4) . A mix of non-residential and residential uses is encouraged were
permissible by the underlying zoning district, including within the same
building. First floor non-residential uses are highly encouraged for any
structure fronting Olentangy and Liberty Streets.

(5)' Whenever possible, drive aisles frotn public streets shall be shared.
(Ord. 2005-20. Passed 6-7-05.)

^ 1143.19 IIISTORIC DISTRICT: DOUND . (REPEALED)
EDITOR'S NOTE: Former Section 1143.19 was repealed by Ordinance 2005-20,

passed June 7, 2005.

1143.20 CORRELATION WITH MUN.[CIPALITY PROGRAMS; LAND USE
- -REVIEW. (REPEALED)

EDITOR'S NOTE: Former. Section 1143.20 was repealed by Ordinance 2005-20,
passed June 7, 2005.

1143.21 HISTORIC DISTRICT CO SSION. (REPEALED)
EDrTOR'S NOTE: Former Section 1143.21 was repealed by Ordinarice 2005-20,

passed June 7, 2005.

1143.22 APPLICATIONS FOR A CERTIFICATE OF APPROPRIATENESS.
REPEALED)

EDITOR'-S NOTE: Former Section 1143.22 was repealed by Ordinance 2005-20,
passed June 7, 2005,

1143.23 INITIAL HEARING PROCEDURES. (REPEA.LED) .
EDITOR'S NOTE: Former Section 1143.23 was repealed by Ordinance 2005-20,

passed June 7, 2005.

1143.24 DEMOLITION HEARING PROCEDURES. (REPEALED)
EDITOR'S NOTE: Former Section 1143.24 was repealed by Ordinance 2005-20,

passed June•7, 2005.

^:.
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1143.25 APPEALS. (REPEALED)
EDITOR'S NOTE: Former Section 1143.25 was repealed by Ordiuance 2005-20,

passed Jurie 7, 2005.

1143.26 EXCLUSIONS. (REPEALED)
EDITOR'S NOTE: Former Section 1143.26 was repealed by Ordinance 2005-20,

passed June 7, 2005.

1143.27 CONFORMANCE WITH EXISTING LAWS. (REPEALED)
EDITOR'S NOTE: Former Section 1143.27 was repealed by Ordinance 2005-20,

passed June 7, 2005.

1143.28 STANDARDS FOR REHABILITATION. (REPEALED)
EDITOR'S NOTE: Former Section 1143.28 was repealed by Ordinance 2005-20,

passed June 7, 2005.

1143.29 OR-OLENTANGY RTVIER E O 1®1'I'AlG OVERLAY
DgS CT.

There is hereby created in the Municipality of Powell an "OR" District ("Olentangy
River Environnlental Overlay District") to preserve, protect, and promote the natural qualities
and characteristics of the land areas adjacent to the Olentangy River, to restrict development of
the surrounding lands in recognition of both the vital role played by the riverside enviroDrnent
in the creation and preservation of area land values, and the limited traffic capacity of Route
315, a scenic roadway running at the west side of the river which can not be substantially
widened beyond its current pavement width without a negative effect on the environmental
qualities of the river valley.

(a) Delineation of the District.
(1) The OR - Olentangy River Environmental Overlay District shall include

all that land within the Municipality_-of Powell that is located south of
Jewett Road and within one (1) mile, horizontal measure, of the eastern
boundary of Liberty Township, and all that land in the Municipality of
Powell that is located to the north of Jewett Road and within
one-and-one-half (1.5) miles, horizontal measure, of the eastern
boundary of Liberty Township.

(2) The OIZ. - Olentangy River Environmental Overlay District shall also
include all property within the Municipality of Powell, no matter where
it is located, wherein the only street access requires travel on Olentangy
River Road (Route 315), and all property within the Municipality of
Powell where the road-pattern travel distance from the property to the
Powell Road/Olentangy River Bridge, the Orange Road/Olentangy River
Bridge, the crossing of Route 315 at the Franklin County line, the
crossing of South Liberty Street and the Franklin County line, or the
crossing of Sawmill Road at the Franklin County line is shorter and more
direct by using Route 315 as a part of the travel path than it is without
travel on Route 315.

(b) District Requirements. In addition to those requirements established in the base
district or districts over which this zone is superimposed, the following
restrictions shall apply to all land located in this overlay zone:
(1) The maximum residential development permitted in the district shall be

at a density of .85 dwelling units per gross site acre, and/or a minimum
site area per residence of one (1) acre.
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(2)

(3)

.:. ,(4)

(5)

(6)

(7)

The land uses permitted, conditional uses permitted, and dimensional
requireinents for development in this zone shall be the same as those
established in Section 1143.04 for the R - Residence District unless more
stringent requirements are established in this Section or in the zone over
which this zone is superimposed.
New properties plated or developed with access frontage onto Route 315
shall have a niinimum property frontage on Route 315 of no less than
250 feet and shall have no more than one (1) curb cut per property.
When land is subdivided abutting Route 315, no more than one (1) new
curb cut or new access street shall be permitted on Route 315 per
subdivision or development, and shall be located no less than 250 feet
from another curb cut or street intersection on the same side of the
street.
No construction of any kind and/or the removal of natural, vegetation
shall be permitted in the area abutting the Olentangy River within the
Municipality of Powell that is located within one hundred and twenty
(120) feet of a riverbank.
No construction of any kind and/or the removal of natural vegetation
shall be permitted in the area abutting Route 315 within the Municipality
of Powell that is located within forty (40) feet of ;the right-of-way 'of
Route 315, at both sides of Route 315, excepting new driveways which
shall be pern-Atted in cleared zones no wider than twenty (20) feet.
No construction of any kind and/or the removal of natural vegetation
shall be permitted in the regional flood plain of the Olentangy River or
any of its tributaries.
The wooded ravines and small valleys bordering the minor drainageways
that flow into the Olentangy River shall be preserved in their natural
state and shall be designated as natural environmental preserve easements
on private land, or as wilderness or natnral preserve districts if dedicated
to public use, in all future developments. No natural vegetation shall be
removed from such areas; they shall remain in their natural state, except .
for equestrian paths or pedestrianljogging/bicycle paths of a public or
public access nature passing through them or by them, when same are
provided as a part of an approved Planned District plan for development
and are carefully sited to permit maximum appreciation of the natural
beauty of these areas while inflicting a minimum impact on them.

1143.30 AR-ARCHITECTURAL REVMW OVERLAY DISTRICT.
An Architectural Review ®verlay District is hereby established to conserve the value

of buildings in the district, assure architectural suitability, prevent depreciation or property
values by discordant additions to the environuent, and protect the economic and social welfare
of the Municipality of Powell by requiring reasonable controls over the character, design,
placement and relationship of the buildiings, structures and spaces of commercial, office, '
industrial and warehouse areas, and of multifamily residential areas, while enhancing and
protecting the residential land uses which abut such areas through their proper development
and environmental character.

(a) Delineation of the District. The AR - Architectural Review Overlay District
shall include all that land within the Municipality of Powell that is located
within any planned district, the Old Powell Commercial District, and it shall
also include multifarnily residential areas wherever they may be located.

"'-
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(b) Architectural Review Board. The Municipality of Powell Planning and Zoning
Commission shall sit as the Powell Architectural Review Board, and for the
purposes of this Section shall be referred to as the °Board°. A. registered
architect and a registered landscape architect shall be selected by the Board by a
majority v®te to serve as advisors to the Board.

(c) Architectural Review Board.Authorities. No commercial, office, industrial,
vVarehouse, or multifamily residential bui2ding,- structure, or space within the
Powell Architectural Review Overlay District shall be constructed, -
reconstructed, 'altered, moved, extended, demolished, raised, enlarged or
changed in external appearance, unless and until the plans and specificatioris of
such building or structure and the landscaping plan for the premises on which it
is to be located have been approved by the Board. The Board, in reviewing
such plans and specifications shall examine the architectural design, the exterior
surface treatment, the arrangement of buildings and structures on the prenaises,
the uses of signage, the means of integrating parkiug, the use of landscape
materials and the impact of the prqposed project on the surrounding properties
to determine the effect the project will have upon the appearance and
enviroment of the district. The Board shall endeavor to assure that the exterior
appearance and environm.ent of such buildings, structures and spaces will:
(1) Enhance the attractiveness and desirability of the district in keeping with

its purpose and intent.
(2) Encourage the orderly and harmonious development of the district in

keeping with the character of the district.
(3) Improve residential amenities in any adjoining residential neighborhood.
(4) Enhance and protect the public and private investment and the value of ^.;

all lands and improvements within the district and adjoining districts.
(d) Certificate of Appropriateness Required.

(1) A' Certificate of Appropriateness must be obtained prior to any new
construction, restoration, addition, renovation, demolition and
replacement as defined below or other change which would come within
the provisions of this Zoning Ordinance.
A. New construction. Construction of a new structure.
B. Restoration. Major structural reconstruction to restore a building

to its original state.
C. Additions. Enlargement of an existing structure.
D. Renovation. To restore a building to its original state and

improve the structure (same as rehabilitate),
E. Demolition. Removal of an existing structure.
F. Replacement. Changes to an existing structure resulting in

different materials and/or architectural styles.
G. Reconstruction. Changes which restore an existing structure to

its original state.
H. Repairs. Minor reconstruction to restore a building to its original

state.
(2) The Architectural Review Board and its advisors shall, within 120 days

after initiation of this role, and subject to Council approval, develop and
adopt appropriate standards and guidelines reflecting the community
character, similar to those included in the Historic District, in Section
1143.21(c)(1) to (11).
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(3) The responsibility of review and approval or denial of the application for
a Certificate of Appropriateness based upon the standards and guidelines
established by the Board and approved by Council shall rest with the
Board.

(4) Applications for Certificates of Appropriateness shall be anade to the
Zoning Administrator at least ten (10) days before a regularly scheduled
Board meeting. The applicant shall submit with the application
drawings, materials, sketches, and other such items that indicate or
identify the proposed exterior and environment of any new or existing
building or structure within the Architectural Review Overlay District.

(5) The Board shall review and approve, approve with modifications or
conditions, or disapprove such applications within forty-five (45) days of
the meeting. Upon approval by the Board, the Zoning Administrator
shall issue a Certificate of Appropriateness to the applicant"within fifteen.
(15) days thereafter. The Certificate of Appropriateness shall remain
valid for the period of time designated in the Certificate, Upon
disapproval by the Board, the Zoning Administrator shall not issue a
Zoning Certificate for such project.

(6) Any applicant may appeal the decision of the Board to the Council by
filing a notice of appeal to the Clerk within fourteen (14) days after the
decision of the Board is rendered. The decision bf the Council shall be
final.

Architectural Review in Areas within the Historic District Oyerlay District.
The Architectural Review function in those areas located within the Historic
District Overlay District shall be fulfilled by the Historic District Commission
through the processes specified in Section 1143.18. A separate architectural
review by the Architectural Review B®ard shall not be required.
Enforcement. In the event that any exterior change is made for any structure or
building which is located within the Powell Architectural Review Overlay
District, or in the event that any construction occurs within the district in
violation of the prqvisions of this section, the City may institute appropriate
proceedings to enjoin such unlawfal change or construction.

EDTTOR'S NOTE: The next printed page is page 187.
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City of Powell
47 Hall Street

^ Powell, Ohio
43065-8357

^

^ _Mk-"; _ ---,
www.cityofpoweli.us

614.885.5380 tel
614.885.5339 fax

CERTIFICATION

f, Sue D. Ross, being the duly appointed City Clerk of the City of Powell, Delaware
County, Ohio, do hereby certify that the dttached is a true and correct copy of minutes
from the Powell Planning & Zoning Commission that reffect, refer or concern The Center at
Powell Crossing, LLC's Final Development Plan Applicatibn.

Ross Date
City Clerk

V.
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Shawn Boysko

MEETING MINUTES
NOVEMBER 13, 2013

City of Powell, Ohio
Planning & Zoning Connnission

Donald Emerick, Chairinan
Richard Fusch, Vice Chairman

Trent Hartranit Joe Jester Bill Little
Chris Meyers, AIA, Architectural Advisor

Erin Wesson

A meeting of fhe Powell Planning & Zoning Commission was called to order by Chairman Donald Emerick on
Wednesday, November 13, 2013 at 7:00 p.m. Commissioners present included Shawn Boysko, Richard Fusch,
Trent Hartranft, and Bill Little. Joe Jester and Erin Wesson were absent. Also present were David Betz,
Development Director; Rocky Kambo, GIS/Planner; Chris Meyers, Architectural Advisor; Susie Ross,.Cify Clerk;
and interested parties.

HEARING OF VISITORS FOR ITEMS NOT ON THE AGENDA
Chairman Emerick opened the public comment session. Hearing none, he closed the public comment session.

APPROVAL OF MINUTES
MOTION: Commissioner Boysko moved to approve the minutes of October 23, 2013. Commissioner Hartranft
seconded the motion. By unanimous consent, the minutes were approved.

AMENDMENT TO APPROVED - DEVELOPMENT PLAN
Applicant: Big Hearts Little Hands Day Care
Location: 14 Grace Drive
Zoning: PC, Planned Commercial District
Requesf: Approval of a temporary classroom structure.

Chairman Emerick said this item has been removed from the agenda at the request of the applicant. He said
they intend to return at the next meeting,

PRELIMINARY DEVELOPMENT PLAN
Applicant: The Center at Powell Crossing LLC
Location: 147 West Olentangy Street
Zoning: DB, Downtown Business District

DD, Downtown District Overlay
Request: Approval of a Preliminary Development Plan for the development of 14,000 sq.

ft. of retail in two buildings, preserving the old house for commercial use, and
development of 64 apartment residential units on 8.

Todd Faris, Faris Plannina & Desian. 243 S. Hiah Street, Columbus, introduced the members of their team, Chris
Meyers, architect; Jason Hockstock, civil engineer; and Doyle Clear, traffic engineer, He presented.the
Preliminary Development Plan (Exhibit A). He said the plan has not changed significantly from the previous
5ketch Plan review but it has been refined and the engineers have looked at turning radius; and other
elements. Mr, Faris said the Commission requested that the bike path originally shown along the railroad.fracks
be moved away from that area so they incorporated it into the site and made it an amenity to all of the
tenants and the public. He said it travels through both greens on the site so they will add benches so the whole
community can enjoy the open spaces. Mr. Faris said the Commission also. asked for a Traffic Study and that
will ^e discussed later in this review. He said they discussed an enhanced buffer south of their buildings and
they have brought some of the buildings as far north as they practically can; they aiso have blo-retention in
the back because it takes up less space than a pond and allows them to maintain more trees in that area.
He said they intend to come in with a heavy evergreen screen to provide year-round screening. Mr. Faris said
the two-story buildings are 180' from the residences behind the site so there is significant buffer to the south.
He said they asking for three variance for set-backs: `±.
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Requesting a 0' setback for the northernmost commercial building corner so they can provide as
much screen as possible to that service area. The building will be pulled to the right-of-way for the
railroad and the building will be used as a screen,
Requesting a.l' setback for the construction of a masonry wall along the railroad tracks. They will
provide an evergreen buffer in. that area, The wall will provide privacy for the centrally-located,
shared compactor. This will keep them from having,multipie dumpsters on the site and it prevents the
odors usually found in dumpsters.
Requesting a 1' setback for.the garage on the west side of the properfy. That enables them to keep
the north-south roadway in alignment with the project. He said that will allow a nice buffer between
them and the neighboring area.

Mr. Faris said they are still proposing 64 units at a density of 7.75 units per acre and 16,400 sq. ft, of retail. He
said they propose 249 parking spaces which fulfills the City code. He said they have also discussed with Staff
the possibility of valet parking in the municipal lotif there is a restaurant that is a heavy user. Mr. Faris said they
provided an elevation of the streetscape this evening so they can show how this development will be unified
with the Downtown. He said their vision is to bring the Downtown to the west and the west to the Downtown.
He said they used pedestrian.scale elements to achieve that vision. Mr. Faris said they proposes light poles
along the road that are the same style as those in the Downtown, a tree lawn that is set back from the roadway
behind the sidewalk, and raised planters on a limestone banding around the light poles to tie into the city's
Downtown flower planting program. Mr. Faris said they want to unify the frontage with a picket-type fence
and an arbor.or pergola. He said those elements will be tied into the signage for the center. He.said they will
also use a paver walkway with benches and trash receptacles that match those in the Downtown,

Mr. Meyers made some changes to the architecture based on the comments from the Commission at the last
meeting, said they provided a look at the streetscape that shows how they plan to unify this with the
downtown. He said based on the architecture and the historic building they wanted to bring the west to the
downtown instead of the downtown to the west. Pedestrian scale. Cannot do. tree lawn because of power
lines so trees will be behind that. Planting pots out there. Unify with picket type fence. Pergola and arbor,
Introduce benches and trash receptacles the same as those used downfown. Pavers. Very heavy of
pedestrian friendiy details. Not programmed for any specific use but open to other uses such as bands, etc.
Mr. Faris said this makes the lawn area an inviting place for use by the public; it could potentiaiiy be used for .•~ ^
bands and other small events.

Mr. Meyers said they had.a meeting with the neighborhood about five weeks ago. He said they predominantly
looked at site planning and placement of buildings. He said the architecture has not changed significantly. :
He said they have been looking at materials and signage and are still at a very preliminary point in the process.
He said he is available to answer any questions about the architecture.

Mr. Hockstock said they are looking at the civil engineering for this site and they started with the stormwater.
He said this site has an extra restriction relative to the City of Powell standards; the traditional stormwiater
management requirements reduces the 100-year down to the 1-year. He said this one takes it a step further
and requires the 200-year storm down to a release rate of less than a 1-year storm; which is .4 cfs/acre. Mr.
Hockstock said it is very restrictive and that consideration was.a part of an overall watershed study for the
area, He said when they looked at that they found that they need to provide additional storage to meet those
requirements. Mr. Hockstock said the propo'sal is to have a bio-retention basin at the rear of the multi-family
on the south side of the site that would be captured into a pipe and conveyed to the natural tributary outlet
for the property. He said they would combine this restriction with some use of storage in the parking fields, as
is typically done in central Ohio. Mr. Hockstock said the remainder of the site, from a water and sanitary sewer
perspective, are very typical. He said there is a water main available for use out in the right-of-way and that
is where the sanitary outlet is as well.

David Betz, Director of Development, reviewed the Staff Report (Exhibit 1). He thanked the applicant for
providing such a detailed application at this point of the process; with a mixed-use developrhent it is good to
see this level of detail. He said this is a large project for the Downtown area and as such must be careful in
their=review. He said this project is an extension of the Downtown. He said they have seen severai proposals
for this property over the years and Staff believes this is the most. outstanding one. Mr. Betz said the property is
iocated just west of the CSX railroad tracks and west"of the Municipal Building. He described the surrounding
uses and zoning classifications.
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Mr. Betz said they will need to make sure they are considerate of the single-family homes as fhey plan this site.
He said they looked at the Comprehensive Plan and the Downtown Revitalization Study as they reviewed this
submittal to see how they can develop vocanf properties in the Downtown. He said Study was a plan adopted

^ by City Council. Mr. Betz said within the Downtown revitalization Study the subject property was identified for
extension of the.Downtown retail, restaurants and higher-end multi-family housing. He said this takes into
account all of the property and they look at the uses and how they can be laid out. He sold the plan proposed
today is consistent with the plan within the Downtown Revitalization Study.

Mr. Betz showed most currenf aerial from Google Maps (Exhibit 2). He said fhis "is a heavily freed site and it
incfudes lots of dead ash trees. He said they are doing a tree survey of the site to see what they can save as
a part of the development and they cannot save. He said the proposal is for two 7k sq. ft. buildings and the
existing Dr. Campbell house will be preserved. He said it is one of the buildings in the Historic District of Powell
that should be saved because of its interesting history. He said that is part of why they have proposed this
particular site plan. Mr, Betz said the Streetscape plan shows some of the recommendations coming out of
the traffic study performed. He said the study indicated that a left turn is necessary and it will come in as one
heads westbound on Olentangy into the main entry of the site. He said there is a secbndary right in-right out
entry between the first retail building and the green shown. Mr. Betz said the left turn lane has some tapers
and there are existing driveways across the street that will need to be considered as they continue fo provide
access to them. He said the Traffic Engineer will discuss the stacking based on the needs and peak times. He
said it was designed to handle the peak hour traffic in the evenings. Mr. Betz said they are excited to see the
streetscape plan come forward as it extends the Downtown to ihe east. He said when the. improvements are;
made, they may want to use TIF funds and see if they can exfend fhat on the other side of the fracks. Mr. Betz
said that may be something that this Commission will 'want to recommend that to City Council as part of this
plan. He said that may be a good and necessary project that will help clean up that area,

Mr. Betz said the landscape plan is very detailed as to what will be planted wifhin the site and around fhe
buildings. He said that will be further developed with the Final Development Plan but fhey have taken every
effort to meet or exceed the City code requirements. He said it is interesting to see the cross-section on the
site plan that shows the distance between the single-family homes in Murphy Park, property line, buffer area,
blo-swale, anc{ landscaping next to the proposed apartment buildings. He said that gives one a sense of
distance. Mr. Betz said stormwater is proposed to be taken to•a bio-swale and then emptied out with water
retention qudlity and quantity being handled and taken to an existing storm sewer at Murphy Park. He said
that was put in when the park was completed in anticipation of this property being developed. He said it will
create a little swath of open area when the storm sewer is insfalled and connected. Mr. Befz said it will be
deep enough to accommodate re-landscaping in that area if it is necessary. He said the architecture of the
proposed apartment buildings shows a mix of one- and two-bedroom units but they are not the typical
apartment buiiding. He said they are broken up into three different pods so the scale of the buildings is a lot
less than what is typically seen. He reviewed the overall site plan and how it is laid out.

Mr. Betz said in accordance with the requirements in the zoning code there are several items the Commission
must look at in relationship to approving a Preliminary Development Plari:
1) If the proposed development consistent with the intent and requirements of the zoning ordinance. In

general Staff finds the proposed plan is in accordance with the Downtown Business District, being a mixed-
use plan. They will take every step necessary for tree preservation and buffering from the adjacent single-
family neighborhood. The intensity of the proposal is at the maximum but it meets the requirements of the
code as they are doing streetscaping and public improvements necessary to reach the proposed density.

2) The appropriateness of the proposed land uses with regard to their type; location, amount, and
intensity, where not specifically specified in this Zoning Ordinance;
The proposai is consistent with the density, commercial and residential types, location and intensity
to fit with an extension of the downtown area that is recommended within the Comprehensive Plan
and the Downtown Revitalization Plan.

3) The relationships between uses, and between uses and public facilities, streets, and pathways;
The proposed improvements along West Olentangy Street still need to be detailed. However by
installing a turn 6ane, extending paversidewalks, street lighting, extending pedestrian pathways, and
the iayout of the proposal being consistent with the nature of the property-and surrounding land
uses, Staff feels that this plan is very consistent with good planning principles.

4) Adequacy of provisions for traffic and circulation, and the geometry and characteristics of street
and pathway systems; I
The applicant is committing to the turn lane improvement and streetscape improvements as well as
extending pedestrian access ways through the development to West Olentang S^eet. Interior
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circulation is well handled and easy to navigate. There is plenty of parking provided for the
anticipated uses as well,

5) Adequacy of yard spaces and uses at the periphery of the development;
The proposed large setback and tree preservation area to the rear of the property provides a great
buffer for the adjacent single-family neighborhood. Other yard areas are appropriate as weil. The
few setback reductions make sense for the specific locations and beriefit the layout of the proposal.

6) Adequacy of open spaces and natural preserves and their relationships to land use areas and.public
access ways;
The natur.al preserve area to the south side of the property makes perfect sense. The provision of a
couple of open green areas as set up in this plan is ideal. The proposed public access ways leading
to, from and through the site are also well done.

7) The order, or phases, in which the development will occur and the land uses and quantities fo be
developed at each phase;
This development will probably be built in one phase, which is appropriate for the size and scale of
this proposal.

8) Estimates of the time required to complete the development and its-various phases;
This proposal can be developed within an appropriate time frame.

9) Improvements to be made by the Municipality, if any, and their cost;
Any public improvements necessary for this development will either be paid for by the developer or
through the Downtown Area TIF. This TIF will greatly benefit from this development, and so it is
consistent with accepted TIF policy to consider improvements completed through the TIF.

Mr. Betz said based on the above analysis, Staff recommends approval o.f the Preliminary Development Plan
with the following conditions:
1. That the applicant provide further details at the Final Development Plan submittal of proposed

streetscape enhancements to West Olentangy Street taking into account new paver sidewalks, turn
lanes, curb'and gutter cross secfion, access to driveways on the north side of the road, street lighting,
and other amenities that can provide for an attractive and useful experience along West Olentangy
Street, consistent with Powell's existing streetscape to the east.

2. That the applicant further refine their storm water retention plans with the City Engineer to be sure thdt
the bio swale proposal meets the quantity and quality requirements.

3. That final architectural details, including a lighting plan, be presented at the Final Development Plan.

Chairman Emerick opened this item to public comment.

Paul Mohler, 188 Wagon Trail North, Murphy Park, asked if the traffic study is done; that was what them from
going forward at the last meeting. Mr. Betz said that information has been and is currently available on the
City web site. Mr. Mohler said they need to take another look at the safety of the bikepafh in relation to the
railroad tracks; they are inviting an accident. He said it was mentioned that the developer met with the
neighbors but he did not say whai happened at fhat meeting. He said he was there and there were a lot of
questions about this development. He said the south end of the site is to be used for water retention but is the
pipe coming underneath Wagon Trail North into the retention pond in Murphy Park or are they having their
own retention pond at the south end of their development. Mr. Betz said the stormwater will be retained
partially within the.paved areas and also in the natural-looking bio-swale and will outlet within a pipe at a rate
that is the same rate or less than what is coming off of this property now. He said it will go into existing storm
sewer pipe and tie into the existing -system. He said it does not go to the pond in Murphy Park but goes along
the railroad. Mr. Betz said this storm pipe is already there, north of the houses along the railroad.

Mr. Mohler said he heard about the quiet zone but wonders why they are applying for a quiet zone now when
they could have done it for all of the people who have lived in Murphy Park all of these years. He said now
they want to put one in for the apartments. Mr. Betz said they are not putting one in for the apartments; they
are examining the fact that they have the ability to put in a quiet zone. He said they have known about them
for years but never had the funding available. He said right now there is a Downtown TIF District that can help
pay for Downtown infrastructure irinprovements and this prdperty will bring in a lot of property taxes into that
fund. He said the retail will provide these funds and the apartments will as well because they are considered
commercial buildings under the TIF code. Mr. Betz said all of that increase in tax dollars generated to the TIF
can go to pay for some of these pubic infrastructure improvements. He said those improvements to the
Downtown could include the possibility of turn lanes at the Four Corner, better storm sewers, better sidewalks,
streetscape, traffic signals at Grace Drive and East Olentangy Street bnd other infrastructure in this area. Mr.
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Betz said the City can also consider a quiet zone or a queue cutter. Mr. Mohler said when seeing the current
traffic it is hard to believe they have done a traffic study and it meets the City's requirements; it is congested
without the addition of these retail buildings and apartments. Mr. Betz said they can thank the Columbus Zoo
for that impact. He said they created the •voted Downtown TIF that is • slowly buiiding funds toward
improvements to help the Downtown dnd when considering new development they consider the impacts
and try to make sure they are taken care of by the improvements the developer makes and those that have
to be made by the City. Mr. Mohler asked if this is a done deal and where it goes next. Chairman Ernerick said
once they get through the Preliminary Development Plan they have to come back with additional details to
meet their requirements for the Final Development Plan; if the Commission votes in favor of that plan, it will go
through another process before City Council, He said it is not a done deal.

Tony Dolciato, 142 Briarbend Boulevard, said he have lived here for 25 years and he is concerned about traffic•
He said the traffic survey results say there will be 64 dwelling unifs but only 30 cars will turn at rush hour ar7d that
does not make a lot of sense. He said asked the members of the Commission to think about that and how
much traffic will really be on the road. He said they may want to do a.comparison to other developments in
the Downtown area where traffic is landlocked to a single point and see how many people come in and out
at rush hour. Mr. Dolciato said he does not understand how the numbers from the survey can work. He said he
is also concerned about the density. He said he is not sure the Comprehensive Plan shows the same density
for multi-family as the current proposal. He said he is concerned as a homeowner that they are putting a lot
of apartments in and jamming in people and that may affect his property values. Mr. Dolciato said a queuing
gate for the railroad crossing seems like a great idea and he saw the one in Linworth; the-installation of a little-
barrier/median in the City will make people drive 50' down the road to turn into this area and 50' down to'turn
into the Depot Street area and it is worth the safety so"no one is injured on the tracks.

Jennifer Sweet 235 O'Quinn Court, said the density of this proposal is an issue. She said she knows they want
tax dollars and improvements but•some may not be needed if they do not stretch the density to the current
proposal. She said part of her concern with apartments is the schools; it is a lot •different to be a homeowner
versus a renter in a school system and their schools are already stretched as it is. Ms. Sweet said they have
been redistricted several times because of the addition of more and more homes. She said children may be
enrolled that are renters rather than homeowners and that further stretches those limits. She said she does not
know if that has been taken into consideration with the addition of this many units. Ms. Sweet said they have
said these tax'dollars can be used for improvements but some of that may not be needed if they don't keep
building on every last square inch of property. She said they could roll this back and not have apartments
because the drive the property value of the homes down. Ms. Sweet said that is especially frue for those who
live close to this area. She said it makes it more transient and there is a different pride in ownership between
a homeowner who pays taxes and whose kids go to school and someone who rents. She said anyone who
has ever owned rental property know that it is a lot harder to maintain those properties. Ms. Sweet said she
agrees that the traffic is not going to get better and putting in sidewalks and stop lights will not handle the
problem.

Cindy Capizzi, 112 Bartholomew Run, said Mr. Faris is doing two of the major deveiopments in Powell: Harper's
Pointe and the Center at Powell Crossing. She asked if there are examples of existing developments he has
done in similar areas that they can look at to see the success rate. Mr. Faris said he did the Traditions of Powefl,
Golf Village and Kinsale. Ms. Capizzi asked if he is familiar with high density in a small area and getting them
filled. Ms. Capizzi said she does not have a problem with the Commission passing the Harper's Pointe and this
as long as fhey consideration the people who live near these developments. She said she knows where some
of the members of the Commission live and it may-be easier for them coming and going but she lives near the
Downtown and getting in and out of Bartholomew Run is difficult. She said she understands the detour traffic
and other issues but they are falking about Harper's Pointe generating 400 more traffic trips. Mr. Betz said that
is the estimate for a 24-hour period. Mr. Faris said that is 150 going out and 150 coming back in to the site and
that is less than 10 per hour; it sounds iike a big number but when they spread it out it is not that large and they
are not ail leaving at the same time. Ms. Capizzi said they really are because a lot of the people are leaving
for and returning.from work during the peak time period. She said those are the time periods that affect her.
Mr. Faris said all of fhe people in a neighborhood do not go to work at exactly the same fime each day. Ms.
Capizzi said the reasons they are approving a lot of these developments is to get the TIF money but she
wonders if it will be spent prior to the congestion caused by the development. She asked when the money
will be available and when the Murphy Parkway Extension will be completed.

Mr. Betz said the extension is part of a separate bond issue passed Py the voters and it is in the engineering
phase right now. He said it will probably be installed in 2015 because it will take a year for this phase. He said
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thaf project is already within the budget. He said the Downtown TIF has about $850k in the fund. He said the
turn lanes at the Fbur Corners may cost about $1.6 million if City Council decides they want to do that project;
they have planned for this project for many years but Couricil has not yet decided if that is what they want to
do. Mr. Betz said the ability to fund that type of project is there because the TIF district will be in place for 30
years and has already accumulated that kind of money in only the first five years. He said TIF funds have been I
used for a-drainage project on North Liberty Street, fixing the brick sidewalks downtown and installing bike
racks. Ms. Capizzi asked specific questions about the plans for the addition of turn lanes at the Four Corners.
Mr. Betz provided additional detail and said that in 1997 EMH&T completed a preliminary engineering study
on the intersection.

Ms. Capizzi said she has been here over 25 years and the density issue and the situation where apartments
are backed right up against the development are concerns. She said she hopes the Commission members
think about the decisions they are making. She said the new image of Powell is traffic and all people think is
that it is a pain to get around town and through the traffic. Ms. Capizzi said she moved here because of the
nearby Columbus Zoo and she does not mind that traffic. She said they are asking to add much more traffic
and. if they can alleviate that that will be good, but her feeling is it will be a huge issue.

Dave Ison, 66 Bartholomew Boulevard, said it is important that they remember the historical reference of where
Powell has come from and where it is today in order to determine where they want it to be. He said they are
now faced with backfilling some areas in the-City and there are three developments that impact all of the
residents and those are Santer Communities, Harper's Pointe and Powell Crossing. Mr. Ison said none of them
can be considered in a vacuum. He said this applicant has done a wonderful job and provided a lot of detail;
it looks great on paper but they can't look at it just on paper, He said his office is here in Powell and the
commute has changed significantly over the years; part of that is because of the SR 315 closure but that does
not explain the last six-seven years of change to the traffic. Mr. Ison said he can't get out of his subdivision
currently and if they put in a signal at Grace Drive he will never get out. He said they may as well close that
entrance or make it right-in/right out. He said one of the proposed developments is 3.4 acres and they want
9 du/acre; the code does not allow that density unless the development earns that density. There is a formula
that starts low and they have to provide benefits to achieve a higher density, Mr. Ison said this development
has come forward saying the maximum is 9 du/acre and they are only proposing 7.75 du/acre and that is still
a lot of density and a lot more than anyone would have ever approved in this community in previous years.
Mr. Ison said Harper's Pointe proposes 49 homes on 8.74 acres and that is only 5.6 du/acre. He said he looked
at that plan a little late in the game and it is disturbing to see this high density dumping directly on Olentangy
Street. He said the density in Powell Crossing will add hundreds of trips; the old saying is that "Figures lie and
liars figure" and it is difficult to imagine how many trips will be generated.

Mr. Ison said he looked at the Comprehensive Plan and fhere are some figures that give gu'idance on trip
generation. He said at that time in 1995,the charts suggested the daily trips of 26,940 would be generated by
1,480 acres of residential property in Powell that had an average density of 1.6 du/acre. He said if they are
proposing a dehsity of 5-9 du/acre, this proposal will dump lots of cars on the roads daily. Mr. Ison said the
Comprehensive Plan outlines some fundamental premises:

• must increase and protect property values
• rnust maintain a roadway network of two-lane roads to preserve small town character and fo avoid

roadway improvements which the Village's revenue sources cannot support; require careful
management of land development and development access to preserve the maximum traffic
capacities possible at low speeds

• must balance its land use mix and development patterns to preserve the high quality of its residential
areas to control traffic generation of non-residential developments and to ensure the potential for
achieving a rural greenbelt town identity

• must require plans for new developments to include new internal road for their own traffic access
needs

• must require developers to provide lraffic studies and traffic flow improvements necessary to
accommodate traffic flow generated by their developments

-rMr. ISon said when the Comprehensive Plan was revised there- had been plans for decades to have an
underpass at the railroad tracks and for Bennett Parkway to- go over the tracks and connect all the way to
the river. He said at that time the community said "no." He said they are hearing that they must do major road
improveriments for"this development to even work. He said deciding how they are going to durrnp more cars
onto the existing stuffed roadway is. not an accommodation,of traffic flow generated by their development.
Mr, lson said the Downtown Powell Revitalization Plan is a document that provides for high density residential
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uses abutting single-family residences arid it is inappropriate in this community. He said he understands that in
an academic worid it may be appropriate to make this type of plan but in the small.geographic area of the

^ City of Powell the uses along Liberty and Powell are in character with an old village community; they 'do not
^ need buffers between the single-family and the -commercial. Mr. ison said he wonders what they are going to.

propose as a buffer between the single-family residences and these high-density multi-family units, He said' it
is time they have the citizens demand that the Planning & Zoning Commission, the Planning Officials or Powell
Council revitalize the Downtown Powell Revitalization Plan to be more consistent with the actual uses in this
area.

Commissioner Fusch said sorrie of Mr: lson's comments are extremely important but his argument is to maintain
the two-lane road and carry the traffic that exists wifhin the City yet the vast majority of the traffic in Powell is
generated outside of Powell rather than within it. Mr. Ison said he is not saying to maintain the fwo-lane road
but the Comprehensive Plan says to develop the land so they can maintain the two-lane road system so they
don't have to build bigger roads to handle it. Ffe said their main responsibility is to make sure that what they
approve is consistent with that system and does not add to the problem.

Stacey Haney, 135 Gainsway Court, asked about the height of the apartments since they are up against the
single-family homes. She asked if that had been considered because if they are much higher than the current
homes they can decrease their privacy. Mr. Meyers said on average the homes in Murphy Park have a ridge
point of 30' to 32' feet, which is pretty typical. He said they are studying roof heights on the main body of the
aparfinents to maybe bring down the scale a iittle; their current height is jusf over 40' and fhe nearest ;
apartment is just under 200' away from the residential,properties. He said the scale is appropriates because
of the distance but they are looking at modifications to bring that down if that is the need. Mr, Haney said she
too is concerned about the schools. She said the target audience would be single professionals but they will
get families that may not be able to afford a home or condo in Powell. She said they will rent just so their kids
can go to Olentangy Schools. Ms. Haney said that will impact Tyler Run Elementary or Scioto Ridge Elementary
and both are near or over capacity. She said the deer situation is also an issue;, they have lots of wifdlife that
have been uprooted and this disfurbance will cause another issue. She said from her experience with Traffic
Studies done here in Powell they are usually done for one hour during one day and if this study was in that
narrow of a scope it will be hard to really get an idea of traffic. Chairman Emerick said all of their traffic studies
are completed per requirements from the State, over a period of time. Ms. Haney asked that for once Powell
be proactive.' She said she knows they have TIF money for the Four Corners'and other projects and she
recommends they get some of these traffic issues under control before these people move into the area. She
said it may be a problem to even get people to fill these apartments if they feel they cannot get in or out of
these apartments. Ms. Haney said Powell should complete the Four Corners before this development which
will add traffic.

David Hartline, 150 Glen Abbey Court, said he grew up in Marion and has lived here over ten years. He said
his he has seen this growth take off but there has been a consistency thaf Powell has always been deemed
as a residential community. He said if they suddenly change the whole character of the area it will not go
over too well. He said they are at a point where everyone knows it is not always the Zoo that causes the traffic
because not now many are visiting the zoo and people are still having difficulty with accessing Powell Road.
Mr. Hartline asked if the City has been in consultation with the County Commissioners with regard to that fact
that there is not an east-west four-lane road in the County that can alleviate some of the traffic that has to
come through Powell. He said the Home Road Bridge was built to handle another lane but they need to deal
with that sort of situation. Mr. Hartline said everyone thinks they need to come through Powell when there are
other avenues. He said the vision of a neighborhood-friendly town is what everyone wants to keep and at this
point they do not want to get ahead of themselves and ruin a good thing.

Hearing no further comment, Chairman Emerick closed the public comment session.

Commissioner Fusch said he is orr record as liking the design of this project very much and he thinks Powell
needs more housing choices. He said the development of some well-designed, high-end apartment units does
not ^other,him too much but he does have some concerns. He said he read the traffic study and he wonders
why traffic counts were not, done in the morning.

^ Doyle Clear, Traffic Engineer with Trans Associates, said when he first discussed the project with Mr. Betz the
primary issue was site access system and what would be required. He said the AM peak has very little traffic
volumes associated with the retaii space and the residential is prima^ily an outbound movement. He said the
highest traffic volume generated by this type of mixed-use development is typically inbound. He said the

J. E. Resp.000114



evaluation of whether or not a turn lane is required is primarily based upon the PM peak hour condition. He
said during the AM peak hour they would not meet the warrants for a turn lane because most of the traffic is
outbound so the study was focused on the PM peak hour.

Commissioner Fusch said he is talking about the traffic outbound from the development but he should be at
that intersection at 8 a,m. Mr. Clear said he has been working in the Powell area for many years and he has
been in this area during that time. He said one of the things he and Mr. Betz did at the beginning was to go
back to the traffic volume counts and the evaluations done in 2004 and by EMH&T prior to that. He said they
counts on the roadway are very similar to what they found 9-10 years ago, Commissioner Fusch said he drives
through this area a.lot and it sounds like Mr. Clear is saying that the traffic that backs up from Sawmill Parkway
eastbound does not exist. He said he is not saying that at all; he clearly knows how the traffic operates and
he agrees that the majority of the traffic is through traffic from SR 750 that passes through the area.

Mr. Clear said the question the Commissioh has to consider is whether they want an infill project on this
property because leaving it is as generates less traffic. He said they also have to make a choice whether they
want to do capacity enhancements on a roadway system or keep the roadway system as it is today, He said
he did the Comprehensive Plan for Dublin, Hilliard and is currently doing New Albany and many of those
communities have state routes passing through their communities and extremely high traffic volumes similar
to those in Powell, He said they found that per lane they have about the same volume of traffic as they are
carrying on this roadway system in Powell at 750 vehicles westbound and 550 vehicles eastbound during the
PM peak hour and that is considered at capacity. Mr. Clear said one of the things that cpuses congestion is
Powell is the traffic signal where there are no turn lanes and all conflict points at one location to the east. He
said that causes the backup. He said in most of those other communities they have been successful in creating
a bypass road; many years ago in Powell they discussed such a road that would take -the through traffic away
from the system but they elected not to do that.

Mr. Clear said it is his opinion that if that is what they want to stay with for roadway capacity and still have a
desire to infill with good quality projects, they put the development they want in place and the through traffic
will find itself another way. He said everyone who drives to and from Powell today drives through someone
else's community and single family homes.generate about twice as many trips as an"apartment does. He said
if they have 4 houses/acre, the volume generated by those four houses is about the same as 8
apartments/acre. Mr. Clear said the density is one thing but the single-family homes that proliferate the south
part of this area generate a lot more traffic than the apartments and those are people who are coming to
and from Powell. He said traffic is just like water and the thru traffic will find the path of least resistance and an
easiest way to get somewhere. He said they will find that some of the traffic that is on SR 750 today will find its
way someplace else in the system because it is at capacity. He said the "pipe" can only handle so much
traffic and they are at capacity, especially at the signal to the east. Mr. Clear said going westbound it flows a
lot easier than eastbound and traffic backs up every night going eastbound. He said the addition of a turn
lane in this area move the project's inbound traffic out of the thru lane and keeps it from effecting the through
traffic on Olentangy Street. He said it will take 40 seconds or more for someone to get out of this project and
they will only get out if someone is generous and Pets them out; that is how it is now and how it will continue to
work.

Mr. Clear said getting into this development should work fine if these improvements are made but the question
is whether they leave this site as it is or whether they extend the City westward and generate traffic. He said
he does nof know how the gentlemari came up with a count of three cars because their study says there will
be 55 cars entering this site. He said they'recognize this is a problem because it is a fact this is an E-F level of
servtice and there will be problems getting in and out. He said they are adding about 35 cars from the
residential component. Mr. Clear said the traffic study is a matter-of-fact, straight-forward study and they do
not "figure" to lie. He said he does these studies to evaluate what is needed to make a roadway system work
as best as possible but in many cases it is not perfect.

Commissioner Fusch asked how it is that they estimate that there are only 35 cars from this development. Mr.
Clear said they say about 50 are coming out during the PM peak hour and 55 going in; traffic is broken up into
new!-traffic and pass=by trips going into a site. He said with retail development, during the PM peak hour a
great portion of the traffic is people already on the roadway systerim passing by. He said residential does
generate new trips on the roadway system because that is an origin within a specific zone, He said only
destination,retail draws new traffic into the system; they do not have that type of retail on this site. Mr. Clear
said the 35 he mention are new trips, Commissioner Fusch asked where that number comes from. Mr. Clear
said there is a manual called the Instifute of Transportation Engineers Trip Generation Manual that provides
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factors for how many trips are generated per dwelling unit or per thousand square feet of development; if
they look at the table on page 6 they will see the trip generafions for the 64 dwelling units. He said that manual
is used universally across the US, based on thousands and thousands of studies of different types of land uses.
He said it is based on data gathered over the last 20 years of various types of land uses for individual types,
income level, and number of bedrooms. He said the Cify of Columbus, ODOT and Powell use this manual as
a guide for trip geheration.

Commissioner Little said if they follovw his logic about the through traffic situation and like water the traffic goes
to path of least resistance, the people that are passing through and want to make a left turn on Liberty have
already found another path. He asked how it will improve their traffic situation at the peak times or when the
train comes through if they put in turn lanes and allow turns where they currently do not allow turns. Mr. Clear
said given that the roadway system in this area is pretty well beyond- capacity during the peak hours, if they
add capacity it will fill right up. Commissioner Little said that is his theory. Mr. Clear said they may shorten the
queue but they will not eliminate the queue; as soon as fhey add turn lanes fhey then have to add signal
timing and a larger crossing with more signal timing forthe pedestrians. He said fhere.is a possibility that adding
-those lanes may not be the right solution. He said the right solution in other communities has been to find
another route. Mr. Clear said they are working with fhe County on that right now with the Home Road/Lewis
Center Road connection. He said those types of things will start. to uncork these roadway situations.
Commissioner Little said his second point is that they need to work with the adjacent property owner and line
up the primary entrance with Lincoln Street, perhaps allowing for some type of signal to help the situation. He
said the report says that aligning this development with Lincoln Street is actually detrimental to traffic flow. Mr.;
Clear said he is a proponent of lining up roadways at intersections so there are turn lanes opposite each other
and -moving that entrance to the west may help serVe the properties on the west side of the street. He said
they studied it both ways and gave the City a basic design layout of how it could be aligned and expanded.
He said Mr. Betz had them look at both ways and the alignment can be done. He said it works just as well and
it moves them away from the railroad tracks. Mr. Clear said it allows better tapers as traffic moves from two
l.anes to three lanes. Chairman Emerick said if the audience members have any questions about the traffic
study, Mr. Clear may be able to answer them after the rrteeting.

Commissioner Fusch said he and Commissioner Litfle have:been concerned about putting in the turn (anes af
the Four Corners and he likes the like analogy about water spilling out of full glass, going someplace else. He
said it sound"s like Mr. Clear is'arguing that they should increase the quantity of people living in Powell who are
driving Powell to force the people who are coming through here to go someplace else; he thinks that is a
spectacular idea. Mr. Clear said he is not saying that; they need to make a choice as to what they want in
their community and how the land is developed but if 70% of the traffic on the roadway system is through
fraffic he can guarantee that the people who live here are the ones who will find their way here and the ones
who can find an alternate route are the ones who will go someplace else. He said he is suggesting is they not
say to leave all of the land empty right now because the traffic is bad because everyone else around them
will build and make the traffic. He said why not have Powell take that piece of the pie rather than giving it to
someone else. Mr. Clear said he understands the difficulty because the roadway system doesn't work well
during peak hours.

Commissioner Fusch said he would like to know about the drainage issue and how this will work. He said it does
not look like a very big area fo handle the water from a 200-year sform. Mr. Hockstock said when they do
stormwater design they do not look at a single facility as an operational means to control stormwater. He said
it is not economical to look at one component of the entire site and consider that as part of the stormwater
management facility; they like to design by looking at multiple options and try to consider different pieces of
the pie to manage stormwater. Mr. Hockstock said in this pran they have a final facility, the bio-basin, to
capture the stormwater but ultimately they will consider using the pipes under the ground for natural storage
and surface storage within the parking lots. He said when it rains these systems are designed to capture a
certain quantity of water and allow it to rush in. He said it naturally attenuates water too and provides some
sort ot stormwater storage in the system. He said they not only look at fhe bio-basin, but they also look at
everything else and how if functions so they can see how they can get the volumes to work. He said they are
looing at, a design of pipes, surface storage, bio-retention, and there may need to. be other means. Mr.
Hockstock said the City of Powell has an excellent Engineering Department and they will not receive a permit
without providing answers to all of these questions. He said the State of Ohio has a second layer of permitting
that is required and all of the entities will be reviewing the plan and determining the volumes and whether or
not they are meeting them. Mr. Hockstock said he is confident they will meet the necessary volumes before
they are allowed to start construction. ^
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Commissioner Fusch asked if he will address the buffer zone. Mr. Hockstock said he is familiar with it and when
they evaluated the stormwater management part of that was to preserve as much of the buffer zone as
possible, He said traditionally the most economical solution to building stormwater management is with a pond
but the preference on this site was to preserve as many trees as possible. He said when comparing relative
distance of the buffer zone, they are looking at "60 yards of distance between this property line and the back
of the buildings. He said that is basically from one 20 yard line to another 20 yard line on a football field or the
length of a little league baseball field. Commissioner Fusch asked if they know the percentage of trees that
they can preserve in the buffer zone. Mr. Hocksfock said that only impact they will have on the trees in the
buffer is where -the storm sewer comes through the site; otherwise it is all being kept. Mr. Faris said the majority
of the ash trees are in the center of the property and those along the southern border are hickories and elms
that are in good condition, He said they will not disturb those. He said they tagged trees for three days.

Commissioner Hartranft said they hear a lot of different opinions and ideas and the folks are here because
everyone is concerned about the traffic in the downtown. He said it is a headache and a problem but it is a
problem because it is a great place to live and there are a lot of things going on. He said there are also good
reasons for it, Commissioner Hartranft said traffic is always something the Commission looks at and they have
to consider how everything proposed will impact the residents. He said traffic studies are done on almost every
proposal they consider so they are very mindful of the potential impact when it comes to a mixed use
development such as this. He said someone mentioned other developments that they are considering and it
is something that weighs on the members of the Commission. Commissioner Hartranft said there are other
questions beyond the traffic issues. He asked for the size of the green space in the front of the site. Mr, Meyers
said it is approximately 9500 sq. ft. (150' x 70') or approximately the size of a typical house lot. He said ihey are
proposing an area where people will gather and they, have at least a dozen benches planned for that area.

Commissioner Hartranft said it was mentioned that they had a meeting with the homeowners but nobody has
said how the meeting went and the feelings as people came away from it. Mr. Meyers said they felt the
meeting was great and they discussed building placement so headlights from cars and parking will not shine
through the trees in the winter to the back of existing homes, the density of the trees, mounding, building
placement and the height of the apartments. He said they also discussed the bike path and the safety of
pedestrians on the path, the.density, traffic and other considerations. He said they always appreciate these
opportunifies because that impacts how developments are designed. Mr. Meyers said they want to design a
successful development that the neighborhood likes and they are trying to listen to the concerns and address
the best way they can. He said some of the concerns may not have a solution within the development.
Commissioner Hartranft asked if the re-routing of the bike path was an idea from these discussion. Mr. Betz said
the Sketch Plan had the path along the railroad (indicated) and now it is brought through the site. Mr. Meyers
said they are trying to coordinate the free preservation plan and bikepath plan with the plans regarding where
the storm pipe has to go from the basin to the existing line; he said part of the concern is that it may bring it
closer to the homeowners or the railroad tracks. He said they are very open to options for location but they
do not want to put it in a spot where it is not safe,

Commissioner Hartranft asked where the bikepath in the neighborhood goes. Mr. Betz said it stubs into an area
to the south. Commissioner Hartranft asked if it would be an option to tie into thesewer system in the area
shown. Mr. Meyers said they are analyzing all of the circumstances and removal of dead ash trees may reveal
a route where it can be located. Mr. Betz said if may be able to come around and follow the same general
location of the pathway so it may be a better location it they can tie in there. Mr. Meyers said the concern is

"the proximity to the tracks but there is a huge amount of contour in that area. Mr. Betz said they will look into
that. Commissioner Hartranft asked if any progress was made in discussing a connection to the area to the
west for access. Mr. Faris said it was studied from a traffic standpoint but at this point in time there are no
agreements, Commissioner Hartranft asked how many cars can fit in the left turn lane at any one fime. Mr.
Betz said it will accommodate two cars. Commissioner Hartranft asked about the materials proposed on the
site. Mr. Meyers said they will be utilizing painted cement board siding, dimensional asphalt shingles with some
standing seam metal roof, surface-applied limestone veneer, bracketed trim work and metal railings. He said
they designed an aesthetic that aligns well with historic Powell and the newer buildings in the downtown area,
He said the windows are two-over-two oversized, framed windows and the exterior balconies, entries and
breezewcfys, landscaping and hardscaping is all within that aesthetic. He said the buildings are all four-sided,
higher end architecture. He said the retail architecture is based on the Campbell House and its renovation
will bring back some of the historical details of -the building. He said all of the buildings on' the site are
complimentary to the Campbell House.
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Commissioner Hartranft asked about the square footage of the apartments and rent range. Mr. Faris said the
size range is from 690 to 1,000 sq, ft, and rents are typically $1:00 to $1.25 sq, ft, so they are looking at rents of

^ $700 to $1,250 per month. Comrriissioner Hartranft asked about the targeted demographics. Mr. Faris said they
are generally looking for young professionals because fhese are, two bedroom units that are not conducive
for family atmosphere. He said there is no playground area for children, pool or other central amenity; they
are marketing Downtown Powell as the main amenity and selling point. He said they may have young couple
or empty nesters as well. Commissioner Harfranff asked about the time frame on the project and whether they
will build in more than one phase. Mr. Faris sald if this is approved it will have to go through final engineering
which will take'abouf six months; the multi-family will be completed first, followed by the retail development.
He said it will probably be a two-year process. Commissioner Hartranft said he asked because this may
coincide with the completing of Murphy Parkway and that will influence traffic in the downtown,

Commissioner Little said he thinks this is a great development and a lot of thought has been put into it. He said
he is not thoroughly convinced this is the right place for this but he is receptive to continuing the discussion,
He soid the community is faced with where they are headed in their hext step and the community survey says
we are somewhaf "apartment adverse". He said this Commission was recently asked to consider 500+
apartments on one property and that did not come to fruition. Commissioner Little said there are other things
in the works such as the development of the Powder Room property and it will bring more people into the
inner communify; before they get too far along they may want to reconsider the comprehensive plan. He said
many articles say that people with children want a big yard and house but when fheir kids.are grown they

'don't want to maintain all of that. He said there is a tendency for people to want to move back into smaller;
homes or apartments. Commissioner Little said that creates an opportunity to bring young people back into
the community who may want to buy an empty-nester's house. He said that is something to consider. He said
traffic is an ongoing problem and he encouraged everyone in the community to lisfen to the professional who
is here to provide the data, He said they have fhe issues- of the railroad and the zoo and neither are going
away. Commissioner Little asked that the residents consider the turn lanes when City Council wants to spend
money on that project; he predicts that it will make traffic worse. He said this Commission and the
Development Department are trying to make this a pedestrian-friendly community so people are encouraged
to walk in the downtown and avoid the traffic altogether. He said in this case, considering how the traffic will

,; flow and what they can do to optimize that is a key point. Commissioner Little said he is interested in the
impact to the schools and they do not vwant to redistrict students• because of this development. He said the
demographics are consistent with what they hear is going on and it may not be a big impact to the schools;
he would like to see at the next meeting an impact letter from the Olentangy Schools. Mr. Faris said they spoke
with a representative of the schools and they place a factor of .15 students per unit on multi-family projects,
equating to 9.6 students generated from this development. He said that is consistent with what they have
been told for the past 6-7 years.

Commissioner Little said the use of the bio-swale is encouraging. He said this type of technology can'be seen
at the Liberty Township Park. He said he recognizes that they will get TIF money and it does allow for
infrastructure upgrades; they want instant grafification or they will have to spend the money in development
and get the money to fill the need or they will have to raise faxes. Commissioner Litfle said they have to look
at income generators because'they'do not have an industrial base. He said he heard that the improvements
need to be done before the development but they have to have the money and it is a trade-off. He said
these types of improvements are slow to come after they approve a development so as a community they
have to do a better job to pressure Council to spend money on infrastructure. Commissioner Litfle said
whatever they do decide, some of these improvements will need to be put. in place, prior to occUpancy, He
encouraged the developer to work with the neighboring HOAs so they can make sure they are being good
neighbors. He sald this is a well-designed development but they will need to determine the minimum
apartment density fhey can have to make it work financially. Commissioner Little commended them for the
attention to detail of this proposal,.

Commissioner Boysko asked if the one foot setback and zero foot setback variances on the east sida along
the railroad will require CSX approval. Mr. Betz said they are outside of their right-of-way. He said CSX will say
they do not want them to do anything along fhe railroad but the main reason for the one variance is to have
part of the building stick out behind the service area from Olentangy Street to hide the trash compactor and
garage to the west. He said the setback of the rear property is way beyond the minimum but it is less because
of the way the Downtown Business.District is designed, Commissioner Boysko said it seems at every meeting
fhey have the constant criticism about traffic and he realizes if is an ongoing problem buf if will onfy gef worse.
He said some of the improvements discussed will help minimize that,,impact and he is encouraged by some
of the things said by the Traffic Engineer about the impact of this development over single-family houses. He
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asked if the left turn queue lane could be expanded for more than just two cars. Mr. Clear said they use the
standard in the ODOT design manual which is based on traffic volume, through volume and when they do
the calculations they end up with the requirement of a 50' turn lane with a 50' taper, He said it can be longer
if they can fit it in but the issue with that is how to get it in properly with the alignment and width changes on
Olentangy Street. Mr. Clear said it deserves some study. Commissioner Boysko encouraged them to look into
expanding the turn lane beyond the minimum. He said he also is encouraged by the level of detail on the
submittal, quality, size and scale of this development and the buffering to the south. He said he likes the density
and the diversify of the users will be a great benefit to Powell. He suggested that they encourage how the TIF
funds are used -on site improvement such as turn lanes, streetscape on the north side of Olentangy Street and
a possible quiet zone. He asked if they can make those things requirements within fhe approval. Mr. Betz said
Council has the final authority but the Commission can make recommendations to them in that regard.
Commissioner Boysko said they talked about traffic but a big part of. this development is encouraging a
pedestrian connection across the railroad. He asked what requirements, other than those for a quiet zone,
would be necessary to improve the connection across the tracks.

Mr. Betz said all fo the requirements are estpblished by the PUCO, Rail Development Condition and Federal
requirements; when the City did the sidewalk improvements to the west many years ago they were able to
install pedestrian crossing signals and gates to aid pedestrian safety. He said the biggest thing is how they cari
achieve the east-west connection from a design aspect; the property to the south and north as well as a small
leg along Depot Street will need to be designed to tie this together. Commissioner Boysko said the criteria
driving the use of Quiet Zones is the improvement of safefy at the crossing. Mr. Betz said tha.t is correct because
the zone establishes gates on both sides of the road and a median is generally required in the middle of the -
road so vehicles cannot go around. He said to make that area long enough to meet the requirements would
block Depot Street, making it a right-in, right-out only. He said there are other ramifications that would need
to be studied further if they are going to go forward with a Quiet Zone. He said the train would no longer have
to blow its horn and it would be best ,to do this at all crossings in the area so all of Powell is a Quiet Zone. Mr.
Betz said the cost is approximately $150k to $250k for each crossing. He said there are associated costs but
also benefits and there is a horn at the intersection but not by the train. He said a queue cutter idea has been
installed at SRl 61 and Linworth Road and it does riot have medians. He said they will have to determine the
best way to accomplish their goal.

Chairman Emerick said this is the best project they have seen for this property up to this point and the level of
detail surpasses what they typically see. He said he appreciates the public turning out tonight and providing
their comments because that feedback is helpful to the Commission. He said he has been on this Commission
since 1994-1995, shortly after the Comprehensive Plan was revised and he participated at every meeting
during those revisions. Chairman Emerick said they have always known that the bulk of the problem is from
through traffic and one of the guiding principles at that time was that they should not make it easy for through
traffic to get through Powell but instead make it .easy for the local residents to find their way around. He said
they thought the through traffic should stay on SR 750 and fight.their way through. Chairman Emerick said that
is why they kept the speed limits at 25 mph and did not do the bypass through the south side of town. He said
he is sure that many of the people present have learned ways to get around the traffic on the main routes;
they cannot legally stop.a property owner from developing simply because of traffic. He said their purpose as
a commission is not to prevent development but instead to get the best development they can for each
property. He said they cannot legally stop a property owner from developing his property as long as it is
developed within the guidelines of the zoning code. Chairman Emerick said many times people
misunderstand that; if they try to stop a development that meets the zoning codes they just end up in court
spending a lot of money they clo not need to spend for that purpose.

Mr. Betz reminded the Commission that it can approve this request tonight-or within the code they are allowed
to wait 30 days or the next meeting so they can ask f-or further information from the applicant and Staff.
Chairman Emerick asked if the Commission members feel comfortable voting on this tonight, and if so is there
-a motion. Mr. Ison asked a question from the audience regarding the density, Commissioner Little said that
issue was asked and answered and more clarification will come forward at the next step in the process. Mr.
Faris said the Downtown Historic District allows 7 units/acre allowed by code and it can be increased to 9
units/acre''if certain improvements are made on the property that benefit the pubiic. He said the developer
feels at this point that preserving and rebuilding the Campbell House, the streetscape improvements, the
roadway improvements, and the extension of the bike path enables him -to some sort of density credit. Mr.
Faris said he is definitely not going to 9 units/acre but they are looking at a final density of 7.75 units/acre.

,
^
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MOTION: Commissioner Little moved for approval of the Preliminary Development Plan for the property at 147
West Olentangy Street, represented by the Center at Powell Crossing, LLC., subject to the following conditions:

1. That the applicant shall provide a rendering of Olentangy Street, including the left turn lane and
westbound traffic, as well as a rendering of the completion of the streefscape on the north side.

tt 2. That the applicant shall further refine their stormwater retention plans with the City Engineer to ensure
the bio-swale proposal meets quantity and quality requirements.

3. That the final architecfural detaifs and lighting plan shall be presented of the Final Development Plan
submittal.

4. That the applicant shall provide a statement of impact from the Olentangy Local School District.
5. That the applicant shall work with the homeowner association for the surrounding area and request

•input from them at the next review.
6, That the applicant shall consider the minimum density required to make this project work for them

economically.
7. That the applicant shall propose what infrastructure improvements maximize the flow of traffic, both

pedestrian and vehicular, given that Olentangy Street is already at capacity.
8. That the Final Development Plan shall meef all of the requirements of that phase in the process.

Commissioner Fusch seconded the motion
VOTE: Y 5 N 0

Chairman Emerick said the Preliminary Development Plan has ^)een approved but they 'should note that this-
does not guarantee approval of the Final Development Plan; this just gets them to the next step in the process.

SKETCH PLAN
Applicant: WAG Properties, LLC; dba'Trinity AlI Stars
Location: 1.996 acres on the south side of Seldom Seen Road between Vi(lage Park Drive and Liberty

Road
Zoning: PC, Planned Commercial District
Request: To review a Sketch Plan for a new private recreation facility for cheerleading and gy_mnastics,

containing 18,471 square feef on 1.996 acres,

Steve Fox Mahnik Smith Grou Civil En ineer, said this is a proposal for 18,471 sq. ft. gymnastic cehter on a
two acre site (Exhibit B), He said Trinity All Stars is currently located about 100 yards south of this site in the Wolf
Commerce Park. He said they are outgrowing their existing site and wish to own their own facility. Mr. Fox said
the site plan has 30 parking spaces based on the current use at their current location plus additional spaces
for the larger building. He said they have been in their current space for abouf 4.5 years. He said there are
some issues with how the site is laid out; there is a detention basin shown for preliminary purposes until -they
can do the detailed engineering design. Mr. Fox said they will work with the City Engineer to see if the design
will change or be in a different location. He sald all of the other utilities are in the area. He soid Michael Busch
has been working with Mr. Betz on the architecture and building elements. He said they have not submiffed a
landscape plan other than indicating some trees but they will meet code requirements.

Mr. Betz reviewed the Staff Report for this application. He said this plan is for a private recreational facility
which is the type of use fhat is outlined in the zoning code. -He said the site is wifhin the Wolf Commerce Park
and this area of the park was zoned as Planned. Commercial in the 1980's. He said the zoning restricts the uses
to office-type uses within the area shown, He said the private rec facility use is a fnore recent type of use that
is a popular use in Powell and Central Ohio; it is a relatively new use for private organizations to teach children's
athletics in these types of faciiities. Mr. Betz said they want to keep this user in Powell somehow. He indicated
the location of the vacant lot they want to buy as well as the surrounding uses. He said the proposal is for an
8,500 sq. ft. building, most of which is open area for gymnastics and cheerleading training. He said the floor
plan also shows a few offices, restrooms, kitchen and a small dance studio. Mr. Betz said he met with the
applicanf a few times abouf developing their sketch architectural plans which include a building with a
mixture of siding types such as lapboard and board and batten siding. He said it also includes split-face block
anc(differerit roof lines. Mr. Betz said they are currently working toward a building design and the Architectural
Advisor can provide some assistance. He said this type of use is allowed in the City's Planned Commercial
Districts. He said the Wolf Commerce Park zoning allows this area for office park uses but a use like this is fine.
He said having one access come off of Seldom Seen Road is ideal but they need to analyze this type of use

^ to determine the number of vehicles during the peak hours in fhe late afternoon and evening; that will help
them analyze whether a turn lane is necessary on Seldom Seen Roa^,
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Mr. Betz said it may not be the best thing to have a starmwater basin-in the front that is blandly designed with
a concrete trench through it, He said they would like to see a better design and the site goes to the south so
the basin will need to be locdted further to the south, behind the building. He said a building of this size is
actually a little over the maximum size of 20% as allowed by code but it is not a bad things to have it slightly
over; there would not be any room for expansion unless a variance is approved in the future, Mr. Betz said
there is room for expansion of the parking area because they only have 39% lot coverage at this point. He
said they look at how many parking spaces are needed and many of their users will drop off and come back
to pick up their children. He said that is why they proposed the plan shown, He said Staff would like to see the
area in front heavily landscaped. Mr. Betz said it is important to have a building design that has the frontage
and entrance on Seldom Seen Road rather than trying to put everything behind it. He said that is the main
thrust of their site plari and building design.

Chris Meyers, Architectural Advisor, said this is a good start for a Sketch Plan submittal. He said this is a large
warehouse interior space and that is ideal for the a.pplication of their business, but the architecture keeps it -
from looking like a warehouse building. He said material change is also a good approach. Mr. Meyers said
they will need to know more details and see developed elevations at the next submittal. He said he agrees
with Staff about the detention basin; Seldom Seen is becoming a main route with new development and is a
very visible portion of the community. He said it would be nice to see the appearance of a real pond or have
it landscaped in a way that is appropriate for the visibility it will have. Mr. Meyers asked if they have drop-offs
and pick-ups where they have lots of cars lined up.

Kelly Winbialer, Trinitv All Stars, said they do not currently have a drop off area at their current location. Mr. -
Meyers said the loop around the island denotes that.people will pull up and wait for their kids. Ms. Winbigler
that is for drop-offs only. Mr. Meyers suggested a plan for ah extended peninsula and movement of the
sidewalk and apron. He said this would be a plan that would improve safety. He said at the next submittal he
would like to see four-sided architecture for the building, a roof plan, exterior materials and color samples,
light fixture specs and a landscape plan. He said a lighfing plan and sign placement will also be a big part of
that submittal. Mr. Meyers said this is starting in a good direction.

Chairman Emerick opened this item to public comment.

Claire Jolliff, Property Manager at Wolf Commerce Park, said her family bought all of the land in that area in
1967. She said she is in favor of the rest of Wolf Park being completed and developed as that was the original
intent of her -family. She said when the lots were sold in the Commerce Park there were covenants and
restrictions sef forth and filed with the deeds so her concern is that they keep continuity in the design of the
buildings around Wolf Park. Ms. Joiliff said Mainline Computers, Orthotech and the other buildings in that area
have brick fronts. She said she noticed on the plans that they have split-faced blocks so she is concerned
about what the building will look like. Sh.e said the neighbors have voiced that they too would like to preserve
the nature of Wolf Park and the continuity within the buildings. Ms. Jolliff said they have five more buildings in
their_master plan so when one travels down Seldom Seen Road, there will be two more office buildings along
the frontage. She said they will not see a warehouse-look in that area. She said she understands the nature of
Powell and the barn look but in the Commerce Park it is more of a warehouse look. She said her initial thought
is that this looks like a barn; at one time that property was a farm and she appreciates that reference but the
Commerce Park does not have that particular look. Ms. Jolliff said they propose a metal roof on this building
and they may want to consider a dimensional shingle so it matches the other buildings in the area. Mr. Betz
said the only metal roof in the area are the storage units and the existing garage building, Ms. Jolliff said they
like to think what this area will be like in another 10-20 years and she wonders how this building can be used if
this user outgrows the building or moves. She asked about the parking required. Mr. Betz said the parking
required is dependent on the use; for office space it would need more but a private recreation facility would
need less because more space is used by less people. Ms. Jolliff asked what they would do about parking if
this building becomes a warehouse in the future, Mr. Betz said they would have to increase the parking lot.
Ms. Jolliff said from a resale standpoint they should consider having more parking even though it seems like a
lot now. She said her kids have been going to a gymnastics facility for almost 15 years and they drop off and
pick up but when there is an event, 30 parking spaces will not be enough and the overflow parking will be in
the church lot or in Wolf Park. Ms. Jolliff said their employees will take up to 5-6 spaces so they may want to
consider additional parking. She said many of the people in the Commerce Park have designed their buildings
in similar maferials and they just re-roofed eight buildings last year because of the storm and they picked the
color based on the surrounding buildings. Ms. Jolliff said they are kind of a family back there and this large
building needs to look like it blends in. She said it is not her intention to be a bad neighbor or stop this plan
because she likes what they are proposing but they need to go back',jo the drawing board a little in whaf the
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building looks like. She asked if they will need a variance for the size of the building. Mr. Betz said the building
covers more than 20% of the land area at this point. Ms. Jolliff asked why he is allowing this when no one else
has it. Mr. Befz said he is not allowing it; he is leffing the Commission know fhis is a variance they are asking for.

^ Ms. Jolliff asked if the parking requires a variance. Mr. Betz said the parking meets the requirements of a
recreational structure and is not an office use. He said if the use changes, they will have to come forward for
review and make them add more marking. He said there is lots of room for additional parking spaces. Ms.
Jolliff asked that during the design phases, the applicant meet with the adjoining property owners; they would
like to see or talk about what they are doing.

Hearing no further comment, Chairman Emerick.closed the public comment session.

Commissioner Boysko encouraged them fo take the deed restrictions info consideration. He said he
understands the need for a big building but some of the things they are doing to break down the massing will
help. He said, they should also take. into consideration fhe materials on the surrounding buildings. He said this
sounds like a good start.

Commissioner Little-said he views this property as one of the current entryways into Powell and it is important
to the community. He said it. is also a transitional property from the commercial/industrial uses to the homes
nearby. He asked that they keep that in mind and see.what they can do to balance cost with aesthetics and
details. -He said breaking down the mass and good color selection will be important to make it blend in.

Commissioner Hartranft said he appreciates their business in Powell and their desire to develop further and
-grow within the community. He said this isjust the Sketch Plan but when they come back it will help if they can
change the stormwater plan to allow a pond or dress it up. He said they should take the Architectural Advisor's
comments about architecture into accounf. Commissioner Hartranft said he likes the plan and it will be a
great to the Powell area. H.e.said they just need to keep in mind the requirements of the next submittal.

Commissioner Fusch asked how many people will use this building at one time. Ms. Winbigler said she cannot
make a guess. Mr. Fox said they currently have 16 parking spaces and this p(an proposes double that amount.
Commissioner Hartranft asked if they have events on the weekend. Mr. Fox said they sometimes have parties
for up to ten kids but nothing is scheduled on Sundays. Commissioner Boysko asked if this is evaluated as a
business use: Iv1r. Betz said this is an assembly use. Mr. Fox said a typical night has anywhere'from 16-20 kids.

Chairman Emerick said they will need to look at the size in their future submittal as this plan is now 1,800 feet
over code. He said they look forward to seeing them at the Preliminary Development Plan stage in the process.

SKETCH PLAN
Applicant:
Location:
Zoning:
Request:

Santer Communities, Ltd°.
110 South Liberty Street
DB, Downtown Business District within the Downtown Histo(c District
To review a Sketch Plan for a proposed fo"r sale townhome development of
30 units on 3 acres.

Chir) Sdnter, Santer Communities, said they are proposing a development of 30 for sale condo townhome
units with proposed prices in the high $200k to the low $300k. (Exhibit C). He said they are proposing a sidewalk
connection beyond this site into the City. Mr. Santer said a dense site like this is very walkable and reduces
traffic in the long term in this type of urban environment. He said he hopes this creates a thriving, central path
to the downtown.

John Ivan, MA Architects, said this is a concept plan which basically is a diagram that shows space holders.
He said the site plan helps show how things fit on the sife and the space surrounding them. Mr, Ivan said they
have the following three objectives: minimize through traffic and enhance fhe historic character of the town
center; link neighborhoods and destination with visible, mulfi-purpose paths and walkways; emphasize the
City,'s internal circulation system and reconfigure the use of parkways for the use of City residents and help
produce dependence on Powell as a conductor for through traffic. Mr. Ivan said a lot of the comments they
have heard tonight about traffic and density are applicable for this prop,osal. He said their advantage on this
site is that it is less of an impact than some of the projects under consideration. He said the frontage on Liberty
Street is intended to remain as-is so the development is behind the existing structures and streetscape that is
part of fhe fabric of the Historical District. He said while it does add people and some fraffic, it is not a heavy
load generator in terms of a lot of people going in and out all of the time. Mr. Ivan said they will go back and
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forth to work and have miscellaneous travels; the walkable part is a key asset because it brings more people
to the Historic area, which is one of the City's objectives. Mr. Ivan said it is an infill project and from an overall
perspective a potential Grace Drive extension could be•made in the future. He said it would be detrimental
to development to bypass the Historic District but this site does provide the potential for two ingress/egress
points, one off of Olentangy and one off of Liberty. He said thaf would dilute any traffic to or from the site
because they would have options. He said the footprints shown on the site plan are for duplexes that are 40'
x 52', allowing a unit footprint in the 20' x 52' range. Mr. Ivan said the design is intended to be more of a three-
story unit because the site is tight and they wish to reach the 9 units/acre density. He said that involves slacking
the residential living space more vertically wifh a ground floor garage and living spaces, second floor main
living space, and third floor bedrooms.

Mr, Ivan said the pictures included are for concept only because they are just providing concepts and ideas
so they can receive feedback. He said being in the Historic District, they understand that the design guidelines
are very strict and they have no problem complying with those guidelines. He said Folk Victorian is a simple
architecture to mimic and replicate and it is based on simple scale and proportions, simple geometric shapes
and clean scale and proportions. Mr. Ivan said Folk Victorian is also a little more vertical in its architectural
design so the thought with duplexes is that they can use two fapade looks in a more vertical format. He said
they have shown a fair representation of the concept because the units would be inward and the parking
and garage access would be outward with a loop drive going around. He said the park space amenities will
be in the center and it allows for space to utilize for stormwater issues. Mr. Ivan said they have talked to
engineers but have no calculations at this point. He said they do have a point there to connect to and they,
will look info that further as they move forward. He said they are looking for feedback and a confirmation of •
direction for their concept for this development. .

Mr. Santer said they expect this development to be desirable to young professionals. He said he developed a
property like this called Boulevard Green on Northwest Boulevard and it was mostly young doctors, lawyers
and bankers. He. said this would be an additional homeowner choice for this community and it helps the
housing continuum. The Civil Engineer for the project said from the site/civil perspective, they will do the same
level of detail the City Engineering Department requires for higher density and massing on a property like this.
He said they will design groundwater attenuation and various features including pipes, bio-swales and other
features to accommodate the stormwater control needed on the property. He said it will add a nice aesthetic
amenity to this development.

Mr. Betz provided the Staff Report for this proposal. He said they discussed the location of the site and the
surrounding uses and zoning classifications. He said Dr. Chen will retain his dentist office and sell the residence
at 110 S. Liberty Street which is currently rental property and the land to the east. He spid the mixture of
commercial and residential has always been anticipated along South Liberty Street. Mr. Betz said the
Downtown Revitalization Study looked at all of the quadrants within the Downtown area and they identified
the southeast quadrant; concepts for redevelopment in this area included townhome type development that
could include a street that provides access to the properties behind. He said there could also be another
access out to Liberty Street as well. Mr. Betz said the intention was to hopefully get all of the property owners
to acquire all of the property and make this one congruent development but that is difficult fo do sp they just
have one property coming in for development at this time. He said the conceptual site plan shows the
maximum density allowed by code and there will be several issues with stormwater controlunless it is all done
underground to reach a 21 " storm sewer that is already through Bartholomew Run. He said it was installed
when that development was built in anticipation of and can handle the drainage for a future development
of the 12 acres in this area.

Mr, Betz said the Downtown Revitalization Study called for a buffer area along the property line to the east
and it is not being achieved with this plan because of the circular drive needed for good traffic flow and
possible connectivity to properties to the north and south. He said in the future the City may want to continue
this type of development in this area and up to Olenfangy Street to provide a second way out other than
Liberty Street. Mr. Befz said the plan shows fwo access roads coming in to this area and they have not
discussed how this will happen from a residential view; they could be simple lots around private streets or as
-condominiums. He said that still needs to be deterFnined. He said to achieve a greater buffer area on the east
side they could possible remove the two units to the west and push everything to the west. He said the traffic
circulation is well thought out as it eliminates the driveway to the doctor office and provides access. Mr. Betz
said the building to the south is not a part of this plan. He said there is a driveway and parking area for the
property that has been converted from residential to commercial use but it is currently used as a residence.
He asked that the developer talk,with that property owner about h.aving the ability to remove part of that
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driveway and have access off of the development's main drive. He said thaf would help with traffic
management along Liberty Street. Mr. Betz said they propose two-way traffic but one-way may work just as

^ well. He said the site has some trees on it and it is basically a transitional wooded area whereas this was a farm
field 40-50 years ago so fhe trees are not as old. He said there is a need for tree preservation and achieving
that in the buffer area to the east and aiong the edges and this plan does not account for that.

Mr. Meyers asked if the three buildings along South Liberty Street will be removed as a part of this development,
Mr. Santer said the only building on this property is the American Four-Square, which Staff has encouraging
them to retain.'He said it is currentiy a single family renfal and they would retain it as a rental. Mr. Meyers said
ideally in the future the intent in the pedestrian guidelines is to push development to the street but if they do
not have the property that is not an issue. He said he is encouraged by the new way of looking at planning a
multi-residential community within the traditional neighborhood design approach and new urbanism of the
shared front yard. He said that is a lost concept that is very interesting. He said when they develop the
elevations they will need to equally develop the outside fagade and address the garages and the perimeter
of the building. Mr. Meyers said the neighborhood will probably want to know if there is a way they can push
this development to the west.and they may need to revisit the 5-10' separation between the duplexes. He
said they can push them together and create more of a buffer around the perimeter. He said a couple of the
elevations are compelling and should be developed nicely buf a couple of them are confusing. Mr. Meyers
said they should not just take a repetitive residential unit and change the color and roofline, making this all
the same; they have the potential to create a small community-of very unique architecture that will plug in
nicely to the pedestrian component of this part of the community. Mr. Meyers said the biggest challenge will;
be how they plug into the existing'neighborhood to the'east and south. The connective to Liberty and the
activity in that area is a great concept but they wiil have to blend that condifion between two different
concepts. He said he is encouraged fo see the beginning stage of this development and the architecture will
be very interesting.

Chairman Emerick opened this item to public comment.

An unidentified speaker from the audience asksd for clarification about the locations of the driveways. Mr.
Betz said this applicant is purchasing the property from Dr. Chen who currently owns the properties as shown.
He said the driveway at the north end is' on the property owned by Dr. Chen and will be a part of the
development and included as a part of their plan with an agreement frbm Dr. Chen. Mr. Betz said fhe exact
location of the property line may be adjusted from what is shown. He said the intent is that the entire property
being developed is on Dr, Chen's property and the developer plans to buy all of it except the doctor's office
which Dr. Chen intends to keep. He said an easement will be granted for the drive. Mr. Betz asked that the
speaker come to the microphone and identify himself for the record.

Kevin Harrison, 115 S. Liberty, said they have heard a lot about_traffic and that issue will not be solved tonight.
He said Powell needs to decide who Powell wants to be and where they want to head because they are
headed in a lot of different directions. He said the Comprehensive Plan says they should stick to fwo-lane
roads and let everyone else find their way around. Mr. Harrison said he realizes this is the first step in the process
as a Sketch Plan but when anything is added in land development, they add traffic. He said he realizes that
in urban planning they try to get a walking community and that makes sense if they have everything within
walking distance but Powell is not there yet and they may not ever be there. He said they must be very careful
when they use ciiche terms about urban development/planning because they cannot pick a plan and say it
will work without looking at the whole picture. Mr. Harrison said the issue of the amount of density desired for
this location is important and if they push that maximum density, what will Poweli reqvire of the developer in
the required amenities to be provided. He said they should encourage the extension of sidewalks and stop a
development like this unfil they get those types of commitments. He said there are a lof of trees on that
property and in the Comprehensive Plan they planned on a lot of development on fhis site. Mr. Harrison said
the,y need.to look beyon^d this property to see what happens outside of the property line, He said a good
planning practice, would require that. He said nothing has been done on his property at 110 S. Liberty simply
because of the traffic; there is no way to get in or out of Powell. Mr. Harrison said the future of his development
is ora hold ^becaus.e they cannof get employees in or out.

Grea Britt, 135 Glen Abbey Court, said he is very affected by this because his back property line abuts this site.
He said they have been in their home for 13 years and have always known something would be developed
on this site but when they looked at the Downtown Revitalization Study it recommended a green buffer space
between them. Mr. Britt said he does not see a buffer between this (4nd his property on the property. He said
his kids play in his bac.k. yard and he does not want a road there. He said this plan shows three stories and
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fhere are none in his neighborhood or in the Downtown area. Mr. Britt said he does nof know if they will make
this plan conform to the standards of the area but he doesn't want a three-story building in his back yard.

Cynthia Ottavio, 134 Glen Abbey Court, said she agrees with all of the previous commenfs. She said a three
story building seems absoluteBy ridiculous to seein their back yards. She said this plan shows no buffer and she
does not understand why this cannot move much further west. She said they always knew someone would be
building here but a lot more consideration needs to be given to the surrounding community. Ms. Oftavio said
she has lived in Powell for 25 years and they have seen a lot of growth but this is pretty offensive. She said if
they lived in her house and had this proposed for their back yard they would not be very happy"and she is not
very happy. She said she loves Powell and appreciates all of the work they do but this is not good for Powell.

Tony Dolciato, 142 Briarbend Boulevard, said he is still concerned about traffic. He said he assumes they will
have to do a traffic study on this and although this proposal is for 3D residences they will come back and say
that only 15 cars will come in and out of there each night. He said they all know better than that, Mr. Dolciato
asked that the Commission take a better look at other developments in the Downtown Powell areas to see
how many cars come in and out of the developments. He said that will give them a good feel about the
actual traffic. He said the proposal on the other side of the tracks will add another 50 residences and another
150 cars on the road at night, Mr. Dolciato said they have traffic issues because of the road construction issues
but to. get out of the back side of his development now takes 15 minutes; he understands that the issue may
be through traffic but he cannot-get out of that intersection and additional homes will not help him get out
any better.

Dave Ison, 66 Bartholomew Boulevard, said he has been authorized by the owner of the property that would
be required to go through to get to Olentangy Street to the north of this development to tell you that will never
happen. He said they say this is a pedesfrian community but there is nowhere fo walk to. He said he walks to
restaurants but one can only eat there so many times; he has to go out for groceries and the drug store and
to his office and those all require trips out of the downtown. Mr. Ison asked where, the residents of the proposed
homes will work because only a few may work in Powell. He said they may-walk uptown occasionally but that
does nof make it a walking community. He said he was somewhat discouraged by the prior vote and he
understands the role of the Commission but he wants to charge them with responsibility here, Mr. lson said the
road system near the Four Corners cannot handle the enormity of the density proposed for these
developmenfs. He said he has not been paying aftention and to hear that the starting point is 7 du/acre going
to 9 du/acre as a given is startling: He said he did not realize that is the City code and he still does not believe
it; it starts much lower and the developer has to provide things to get up fo the higher density. Mr. Ison said
they cannot just say they are proposing that level of density because they are putting sidewalks in. He said
that is not-what is meant in the code. He said he does not know what is driving these proposals for the
downtown and. he does not get it that in the past several months they are coming forward with densities
upward of 5 du/acre in density. Mr. Ison said the road system cannot handle it and the Commission is the first
line of defense to protect the residents who rely on the elected and appointed officials on these boards to
protect them and their property values. He asked that they do that.

Dave Hartline,150 Glen Abbey Court, said as mentioned before, he understands a little bit about the concepts
of urban planning but there is a diffe'rence between a concept and reality. He said when he drives on Sawmill
Parkway there is vacant land, it is a four-lane roadAhere are traffic signals and there are areas to build so it
seems to make sense to build there if they are going to build these types of complexes. He said a community
that is very small, that is primarily residential and designed for that cannot be made into something that it is
not. Mr. Hartline said he realizes there are trends and that people see this as the way things are going in other
areas but there are reasons #hat, areas have -a certain atmosphere. He said the Arena Districf is full of lively
entertainment and if they tried to make it a quieter, more family oriented area such as Powell it would not
work. Mr. Hartline said he wonders if they do have plots of land where there are a few acres to be developed,
could they have a small circle three or four homes; it would still be developed but would have a home feeling
and would be a neighborhood next to other neighborhoods, rather than an urbanisland. Mr. Hartline.asked
that they consider these thoughts.

Tom.Haippensack, 127 Kelly's Court, said if this is built he will see a three-story building from his upstairs windows.
He said if he goes to sell his property the prospective buyers will see a fhree-story building. He said the density
of this project is not meant for a plat this size that is next to an existing subdivision. He said they are jamming
as much as they can because it makes economic sense to them; it does not make economic sense to any of
the residents. Mr. Happensack said they all knew this property would be developed but this is not the plan for
it, He said they are throwing too much on it and it cannot look good internally nor from the outside. He said
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this development will not be seen from the street and the only ones who will see it are the residents in the back
and it will not look good to them. Mr. Happensack said this is just revenue for the developer and revenue for
the City at the expense of the property owners already here.

Jody Amarosa, 142 Glen Abbey Court, said she does not have windows on that side of her house and she is
relieved that she will not have to look at this every day. She said when she realized it is three stories high she
also realized that she•will see it every time she enters her court. Ms. Amarosa said she has lived here over
twenty years and she has seen a lot of trees taken down for parking lots and she has seen a lot of the growth
of downtov3n "Powell. She said she understands the need for that but she does not understand this
development. Ms. Amarosa said this is high density and it does not belong in a residential area. She said it
directly affects the people who live on Glen Abbey Court, Kelly Court or anyone in the Bartholomew Run
subdivision because they are the ones who will be staring at this. She said it also affects the schools and will
have a snowball effect. Ms. Amarosa said she does not see how this will bring any benefit to the Downtown
area or the City of Powell,

Janet Wartman, 130 S. Liberty, said she is affected most by this because 455' of this development will be
contiguous to her property. She said she also is shocked at the thought of three-story buildings; she would
rather see windmills or communication towers than a three-story complex. She asked if the developer owns
this property. Mr. Santer said he has a purchase contract with Dr. Chen who owns it at the moment. Ms.
Wartman said she wonders how grandiose the sidewalk is that will allow him to go from 7.5 du/acre to 9
du/acre. She said Dr. Chen is making money on this and he. should make a pact with the developer to;
complete the sidewalks-and it should not be a part of the development. Ms. Wartman said they should be
expected to do the sidewalks because they are doing the developing and it should not be a deal to receive
higher density. She said she would like to see details on the sidewalk. Mr. Betz. said they have described
extending the streetscape from where Beehive Bread is located at 50 South Liberty, across the frontage of the
property to the north, across Dr. Chen's property where he is retaining ownership and across the frontage of
their development to the south to her property line. He said it will fall completeiy within the right-of-way and
will be an extension of the brick, curb and gutter section of Liberty Street on that side. Ms. Wartman asked if
they cannot have the asphalt path that is across the street. Mr. Betz said that is a decision for the Commission.
Ms. Wartman said it should not cost them all of that increase in density over a grandiose sidewalk, She asked
if it is really worth it. She said this area is one of the lowest spots on Liberty Street and that is why fhe drainage
is there at this time. She said they cannot have minimum drainage, but have to have doubl'e what is required.
She said she is currently suffering because of the way the Bartholomew Run drainage was developed. Ms.
Wartman said she deserves the same consideration as the residents in Bartholomew Run and she would also
like to see a larger fence because the current one does not keep out trespassers, dogs or people dumping.
Ms. Wartman said she is concerned that children will go through her property on the way to and from Village
Academy and she would nof want that. She said she has people coming after balls hit into her property and
she wants a fence that is quite tall with a thick group of taller bushes. Ms. Wartman asked for clarification
abouf the easement. She said if they consider connectivity, there Is a 25' road into this area and that will not
be wide enough and must meet the standards with a wider entrance like the one at Powell Crossing. She said
people do not undersfand the amount of lighting that she sees from Village Academy and this development
should have lighting away from the property line with a downward light rather than spread. Ms. Wartman said
she has had family members live with their four kids in a two-bedroom apartment so they can't say that won't
happen. She said the density is too high and 7 du/acre should be the maximum. She asked about any
variances, Mr. Betz said this is a Sketch Plan so they will need more detail to analyze it further and identify
variances. Ms. Wartman asked if there are any other three story buiidings or residences in' Historic Powell, Mr.
Betz said fhere are none in the Downtown.

Patti Rabinowitz, 183 Briarbend Boulevard, said she lives diagoncil to this site. She said she agrees with the
speakers who said they do not want anything this tall in their back yards. She said she does nof know why they
want to fill up the Downtown with people and homes; it is a small area and this will increase traffic and density
of the area. Ms. Rabinowitz said the map does not show that there is a huge pond on that property and she
would like to know the plans for that area. She said her yard is already wet each spring. Mr. Betz sold the pond
is or1 the property to the south-and the stormwater will be controlled and outlet through the system that is
currently designed to handle the stormwater. He said this is only a Sketch Plan review and the engineering will
have to be specifically designed to handle the stormwater for this property under the City guidelines and
proper best practices. He said it can be stored and outlet in a 21 " storm sewer which has already been built
to handle this area. Ms. Rabinowitz said it does not handle it now and she and her neighbor behind her house
have flooded yards now. She said she has ducks in her back ya,(d. Mr. Betz said the City's Engineering
Department will look info the current situation and any proposed plans. Ms. Rabinowitz said they can look into
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it but it must be solved before this is built; she said she spent a lot of money on her home and she does not
want it under. Chairman Emerick said she can call the Engineering Department and they will visit her site to
look at the situation.

Hearing no further comment, Chairman Emerick closed the public comment session.

Commissioner Fusch said he will nof get info the details but he likes these, kinds of developments; they need
more of them and not fewer. He said he does have some real concems about this particular proposal because
the density is too high and he is concerned about the buffer to the east. He said he does.not see how they
can they put.this number of buildings on this property without dramatically encroaching on the residences to
the east. Commissioner Fusch said there needs to be a much more significant buffer so they will probably have
to lower the density in order to do that. He said he is also concerned about the three-story buildings but they
may be able to make them architecturally interesting so they do not become an eyesore. He said these
developments are good for the long-term future of this community, proposing higher density and smaller
houses.

Commissioner Hartranft said this is an interesting plan and he appreciates the input provided tonight. He said
they heard many comments tonight and it will help them.go back and redevelop or redesign some things. He
said density will be the big issue and if there is any way they can shrink it down that would be helpful. He said
the buffer is a big concern for him and they can almost reverse the,plan so the road is ma.re on the inside so
they can keep a larger buffer for the nearby residents. Commissioner Hartranft said the three story concept
was a huge issue when this Commission discussed a prior application for apartments and it may require a,
variance. Mr. Betz said the code allows two stories or not greater than 35' in height. He said it is up to them
how they can set that up in their design principles. Commissioner Hartranft said that is a big issue as well and
they have a lot on their plate to consider. He said they encourage creativity and appreciate their work but
they will need to keep those three things in mind. He said he would like to hear them come back to address
those items so they can work together and collaborate. Commissioner Hartranft said this would be a unique
and interesting concept for Powell but they cannot achieve it af the state it is in presently. ,

Commissioner Little said Mr. Betz showed the image for this area and made the comment that ideally the
vision would be to acquire additional parcels and develop them in concert. He said that would be ideal. He
said he envisions extending Case Street in the future to alleviate the pressure at the Four Corners. Commissioner
Little said that would also require all of the property owners-to fall in line but in this case they have an individual
properfy owner who wants to develop this property. He said the proposed densify screams on this parficular
property and this area is a very ugly place at rush hour. Commissioner Little said he avoids this area but not
everyone has ability to do that. He said fhey could reduce the density and push the units to the west, leaving
an additional buffer on east side of fhe property in case future property owners to the north and south want
to look at a collective approach to development. Commissioner Little said a townhouse rather than duplex
approach could be achieved. He said the height and lighting are concerns and they will have to look closely
at traffic because two streets are at capacity. He said he is not overly sold that this development is correct at
7 duJacre or 9 du/acre. He said they will have to look at the overall impact.

Commissioner Boysko said he agrees with the comments of the other members of the Commission. He said this
has potential but they need to address the previous comments about building height, density, buffer and
landscaping. He said fhey talked about the shared access drive to the north; and will the drive to. the south
handicap the property to the south by putting a drive along the property line. Mr. Santer said i.t is an existing
property drive. Mr. Betz said they have a non-easement shared situation at this time so they will end up with
the current drive and another driveway. He said Staff would like to see an access point to the new drive so
the second drive is not necessary. Commissioner Boysko said he agrees. He said that will need to be a
condition of any approval.

Chairman Emerick said he likes the concept but the density is a major obstacle. He said the density will have
to be justified with more information. He said he is concerned about the building height, the buffer to the east,
and the amount of trees. to be removed and replaced per City code, He said they will need to conduct a
tree°survey and show the impact on traffic. Chairman Emerick said there is a lot of work to be done for this
proposal to go forward because of the major concerns of this proposal. He said he looks forward to to what
they bring back to the Commission.

V
Xl.
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ADMINISTRATIVE REVIEW
Applicant:
Location:
Zoning:
Request:

Celmark Development (Sunny Day Academy)
Southwest corner of Sawmill Parkway and Home Road
PC, Planned Commercial District
Administrative Review for proposed day care facility and the use of shared
parking with a future use on adjacent property, and approval of a right-in/right-
out bn to Sawmill Parkway.

Mike Balakrishrian, Applicant. 7630 Red Bank Court, Dublin Ohio, said they are proposing' a one-story, 11 k sq.
ft, day care center at the southwest corner of Sawmill Parkway and Home Road (Exhibit D). He said this will be
their fourth location in Columbus; they have others in Dub(in, Hilfiard and Columbus.

Andy English, 5059 Newcomer Road, Columbus, Landscape Architect, said this site is about 4.4 acres and they
are looking at splitting off 1,376 acres, He said the building is proposed to be an 11,331 k sq. ft. doycare building
that includes 12 classrooms. He said the code calls for 4 spaces per classroom for a total of 48 parking spaces.
He said as part of this development they.have worked with owner of this parcel. to see what could possibly
develop along with this daycare. Mr. English said With that they are looking at a shared parking arrangement.
He said this is a high-end day care in terms of everything from curriculum to daycare space. He said it will
include playgrounds and standard daycare ameriities.

Bhakti Bania, BBCO Design, presented a few photo renderings. of the prototype they Wilt in Gahanna, She;
described the entry and how the building would be situated. She said the plan is slightly different but more or
less the same as the renderings. She said the playgrounds will be between the buildings as well as on the
outside. She said they are working on the colors and are looking at the use of extensive stone instead of brick.

Mr. Betz reviewed the Staff Report for this application. He said the proposal includes what they discussed and
the process for Golf Village is that the overall developerreviews the archifecture for all of the projects and the
.City looks at it from the standards in the Golf Village zoning text for materials. He said they also review the site
plan to make sure it meets all of the site plan requirements within the specific sub areas and uses. He said the
Commission previously completed an Administrative Review that shows a preschool or daycare as a permitted
use in this area so they have a few more and a dental office built. Mr. Betz said the owner now wants to sell a
portion of this site for a daycare facility. He said they are here to gain approval for a shared parking agreement
that has not already been established in the Golf Village zoning so the Commission must grant approval. He
said that will allow the parking to be used for this daycare and a future bank at this site. Mr. Betz said the
Liberty Township parking requirements for banks far exceed what is necessary and the banks in Golf Village
have three-quarters of their parking empty. He said this site is very small because of the setback requirements
and the power line easement comes through fhe site, limiting the building area.

Mr, Betz said parking lots may be located within power line easements. He said they will not see much of a
user in the other area other than a bank or other smdli user where the parking will be okay. He said they will
build the day care and they will use the parking area and then they will have a shared agreement. Mr. Betz
said it is possible that the overall developer will develop a right in-righf out entryway onto Sawmill Parkway. He
said that was anticipated in the original Golf Village plan but was not engineered or installed due to the low
intensity of the uses. Mr. Betz said they may consider it as a future improvement but it is not a part of this
development. Commissioner Little asked if there is a median there on Sawmill Parkway. Mr. Betz said there is
so it will rtot have a negative impact on the workings of the parkway. He said the applicant has worked with
the Fire Department on gefting their site plan approval and are working with the City Engineer as well. He said
he is fine with what the applicant is proposing:

Mr. Meyers said it is great idea to share parking and he wishes they had that between more businesses. He
said the other locations for this business are fantastic buildings and he feels this will be a great asset to the
community. There were no comments from members of the Commission.

Chairman 1=merick opened this item to public comment. Hearing none, he closed^the public comment session.

MOTION: Commissioner Little moved for approval of the proposed_ Administrative Review for Celmark
Development otherwise known as Sunny Day Academy, for the property located at the southwest corner of
Sawmill Parkway and Home Road, subject to fhe following conditions:

l. That the correct common access and parking easements shall be recorded prior to issuance of the
building permit.
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2. That the drive heading south from the new right-in, right-out access drive shall -f into the new drive.
3. That the mounding, fencirig-and landscaping shall be subject to the approval of the Property Owner

Association prior to final occupancy of the first building on this site.
Commissioner Hartranft seconded the motion.
VOTE: Y 5 N 0

OTHER COMMISSION BUSINESS
Next Meeting: December 11 m at 7:00 pm.

ADJOURNMENT
MOTION: Commissioner Boysko moved at 11:20 p.m. to adjourn the meeting; Commissioner Hartranft
seconded the motion. By unanimous consent, the meeting was adjourned.

DATE MINUTES APPROVED:- January 22, 2014

------------ -•---- ^.. -----------..... -----
Donald Emerick Date Sue D. Ross Date
Chairman Ciiy COerk
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Shawn Boysko

MEETING MINUTES
JANUARY 22, 2014

City of Powell, Ohio
Planning & Zoning aonunission

Donald Emerick, Cba.irman
Richard k'usch, Vice Chairman

Trent Hartranft Joe Jester Bill Little
Chris Meyers, AIA, Architectural Advisor

Erin Wesson

A meeting of the Powell Planning & Zoning Commission was caJied to order by Chairman Donald Emerick on
Wednesday, January 22, 2014 at 7:00 p.m. Commissioners presenf included Shawn Boysko, Trent Hartranft, Joe
Jester, Bill Little and Erin Wesson. Richard Fusch was absent. Also present were David Betz, Development
Director; Rocky Kambo, GIS/Planner; Chris Meyers, Architectural Advisor; Susie Ross, City Clerk; and interested
parties.

HEARING OF VISITORS FOR ITEMS NOT ON THE AGENDA ' -
Chairman'Emerick opened the public comment session. Hearing none, he closed the public comment session.

APPROVAL OF MINUTES
MOTION: Commissioner Boysko moved to approve the minutes of November 13, 2013. Commissioner Hartranft
seconded the motion. By unanimous consent, the minutes were approved.

MOTION: Commissioner Boysko moved to approve the minutes of December 11, 2013. Commissioner Jester
seconded the motion. By unanimous consent, the minutes were approved.

PRELIMINARY DEVELOPMENT PLAN
Applicant: WAG Properties, LLC, dba Trinity All Stars
Location: 1.996 acres on the south side of Seldom Seen'Road between Village Park Drive and Liberty

Road
Zoning: PC, Planned Commercial District
Request: To review a Preliminary Development Plan for a new private recreation facility for

cheerleading and gymnastics, containing 17,348 square feet on 1.996 acres.

Steve Fox, Mannik & Smith Groutp. Representative for the Appiicant, said this business is currently located just
south- of Seldom Seen Road in the Wolf Commerce Center. He said they are proposing a i 7k+/- building with
associated parking (Exhibit A). He said their use has outgrown the existing quarters.

Rocky Kambo, GIS/Planner, reviewed the Staff Report for tliis application (Exhibit 1). He said from the Sketch
Plan review until now the building has reduced in size from 18,471 to 17,330 sq. ft. He said the number of gyms
and offices has'not changed but the sizes are now smalier. He said the retention pond has moved from the
front of the building to the back and the applicant has chosen the colors and materials for the building. He
said fhey also provided an image of the proposed building. Mr. Kambo said the applicant met with Staff and
the Architectural Advisor many times and during that time Mr. Meyers provided the applicanf with a mock-up
of what the building could look like (Exhibit 2). He said the applicant's design followed that plan very closely
and they listened to a lot of Staff's recommendations.

Mr. Kambo provided a review of how the application fits into the eleven items to be considered by the
Commission: -

Consistent with zoning ordinances - This site was brought in with the annexation of Wolf Commerce Park
and it has to adhere to those zoning ordinances and covenant restrictions. Staff feels they are
consistent with those established and with the reduction of building size they will nof require a variance.

• Appropriate for area - This use's type, location and intensity is appropriate -for the surrounding area.
• Relationship with surrounding uses - This is harmonious because the proposed use will work well with the

church to the west. Their busy times are opposite of each otl,^r.
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• Public Utilities - They will not be overburdened by the development. Stormwater will be handled on site
by the detention basin so there will be no impact on the storm sewers.

• Streets - The streets currently have capacity for increased traffic. Staff thinks there may be a need for
a left turn lane from Seldom Seen Road info this site. They suggest that the applicant provide a traffic
study to see if it is needed but it.is not required. Staff has recommended movement of the dumpster
from the west to the southeast so it will minimize potential conflicts with the neighbors and facilitate
access between the two parking lots.

• Adequacy of traffic and circulation - Seldom Seen Road is more than capable of handling any
increase in traffic. The onsife circulation has been done well; there is a quick drop-off/pick-up site and
then 'traffic goes back out and that is helpful for this type of use.

• Yard spaces and uses - There is adequate space on the west, proper setbacks to the north and south.
On the west side they do not know what will go there yet but the placement of this building will not
impact future development.

• Open spaces and natural preserves - This proposal has adequate open spaces and natural preserves
buf with this type of use it is really of no use to the users of the site or residents/neighbors. It is a
centralized, stand-alone use.

• Phasing - This is likely to be developed in one phase and completed in an appropriate amount of time.
The developer will likely pay for any improvements if they are needed and will not add considerable
amount of costs for public services.

• Impacts - There is minimal impact on the surrounding areas.

Mr. Kambo said based on Staff's review, they recommend approvaf'of the Preliminary Development Plqn withi
the following conditions.

1. That the applicant shall complete a traffic study to determine the need for a left turn lane off of
Seldom Seen Road.

2. That the applicant shall consider a design for the detention basin that combines aesthetic design and
green technologies.

3. That the location of the dumpster shall be moved to the southeast side of the parking lot as shown on
the diagram.

4. The applicant shall add better screening to the site and parking by adding a rail fence section to the
front of the site, a shrub hedge along the pick-up/drop-off roundabout and.move a tree island from
the,middle of the parking area to the front as shown on the diagram.

5. That the monument sign shall be at least 15 feet from the street line as shown on the diagram.

Chris Meyers, Architectural Advisor, said he had a chance to meet with the applicants and their architect
Shawn McAllisfer and he provided a. sketch .of an idea for two sides of the building (Exhibit 2) for them to
consider. He said the sketch shows how they can use materials to break up the scale of the building. He said
they were very receptive to working on,some of the scale changes and the elevation they brought forward is
very similar to the sketch provided. Mr. Meyers thanked them for their attention to those modifications. He said
the furthest northeast portion of the faqade shows a panel of brick that leaves some vertical siding showing
and that might be a good place to tie into Wolf Commerce Park by using brick on the entire portion of the
faqade. He sald a big building like this is fine for the use of split- or ground-face block as is proposed. He said a
12" x,24" piece is used as the water table foundation and that is fine but they may want to use a certain
coursing to stagger some of the block and create a reveal, He said they could alternate rows of split and
smooth face block to give it a little more detail than just a block wall. Mr. Meyers said when setting a window
in a masonry wall, fhey need to have a full cast lentil above the window to make it seem like an architectural
rather than warehouse material. He said a little detail in that corner'would be a nice enhancement to add
near the front entry, He said when they see big, long faqade walls as on this east elevation; it will get a lot of
visibility when driving west on Seldom Seen Road.

Mr. Meyers suggested that in the landscape plan they create a taller density of plantings that comes down the
east side lo bookend the north elevation of the building. He said they may be able to just shift around some of
the landscape pieces they already have in the plan to help breakup the entire east faqade. He said Staff
recommended moving one of the islands on the west and in doing that it further adds fhat bookend of
landscape on the front elevation. Mr. Meyers said he did not see much information about a monument sign
even though it is shown on the site plan. He said they will also need to know about any signage on the faqade
of the building. He said Staff can review to make sure the signage is within compliance when it comes later.
Mr. Meyers said Staff also recommended moving the dumpster to mirror the current location to the eastern side
to pull it away from the church area. He said he did not see much information on the dumpster enclosure and
hopefully it is durable like masonry to tie into the building. He said if if is wood, there should be some attention
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to it. He said the island at the turnabout at the north entry shows two trees and that would be a great spot to
fill the entire island with plantings or rocks so it is not just a patch of grass. Mr. Meyers said in general they paid
great attention to the drawings and comments and they put a lot of thought in the materials and scale. He

^ said they had a nice talk about using color from their brand (vibrant green) on the building and signage; fhat
gives the building the character of the occupants. Mr. Meyers sald there are still a few details to work out but
this will be a nice building.

Chairman Emerick opened this item to public comment..Hearing none, he closed the public comment session,

Commissioner Hartranft fihanked the applicant for. working so closely with Staff and Mr. Meyers. He said they
have made a lot of great changes to the plan and it doesn't look like a huge warehouse as it did before. He
said the Staff recommendations on landscaping and materials should be considered. He said he likes that they
have scaled down the overall plan but were able to keep what they need to do business. Commissioner
Hartranff said he likes that the basin was moved to the back and it really changed the aesthetics of the front.
He said this is'a good plan and he appreciates all of the effort put into it. .

Mr. Fox said they will work with the City Engineer about the traffic study to see if a left hand lane is needed;
they will consider designing the detention basin so it has a more aesthetic character. He said fhey are fine with
moving the dumpster and understand the potential for a future connection with the church. Mr. Fox said they
have no problem adding the fence-or the landscaping changes: Commissioner Little asked if they are willing
to move in the direction suggested in relation to the material selection and placement.'Mr. Fox said they do
not have a problem with that. Commissioner Little said,there is a left turn lane and right lane deceleration lane
at the entrance at Powell Place and since the applicant has made some nice movement in the materiais and
aesthetics,.he would not be opposed to using the traffic study from the recent plan across the street, He said
Staff should be able to look at those volumes and a full-fledged fraffic sfudy may not be necessary. W. Betz
said it will ultimately be up to the Engineering Department but they may be able to use that data. Commissioner
Little said this is appropriate for the location and whatever goes on that corner at the northern entrance to
Powell will be predominant and this will look nice. next to it. He said they will want to see color selections and
materials, the landscaping and details at the final plan review. Commissioner Little said a couple of white fence
sections are appropriate•and will match the fencing with stone pillars on the other side of Seldom Seen Road.
He said they will need to also see a lighting plan. He asked if they are connecting to the church lof at this time;
with a 5-6' gap between the lots people may just drive over it and make a connection anyway. Mr. Betz said
the applicant will have to talk to the church about a possible connection and it may occur in the future.
Commissioner Little said fhey may want to encourage the connection now.

Commissioner Boysko said he agrees with the Staff and Architectural Advisor comments and
recommendations. He said if they are able to incorporate those comments this will be a great development.

Commissioner Jester said Mr. Meyers and the applicants did a great job working together and many of the
issues he saw have now been answered. He said traffic is always a concern for him and looking at a traffic
study to determine the need for a left turn lane will help. He said they may need a deceFeration lane in time
when the area is fully developed. He said this is a good project and he looks forward tofurther details.

Commissioner Wesson said she has been looking at the drop off and turn around areas; it seems like there are
a lot of parking spaces but people may get stuck when events are held at the business. She said if it is full it
could be difficult to turn around if there is not a connection to the church lot. She asked if they have considered
that and made a plan for overflow parking.

Mr. Fox said they sized the parking spaces to the most use they have had with their current events. He said it is
even a little more parking than is required. He said there is room behind the building which could allow them
to add 25 spaces along the building with a drive aisle.

Mike Render, Trinity All-Stars, said they are trying fo make the connection to the lot at the church. He said at
this fime their hours do not conflict with those of the church and their busy hours are exactly opposite. He said
they would like to work somefhing out to make a connection; he is a firefighter so he immediatelysaw pofential
problems with emergency vehicles. Mr. Render said the sharing of lots would be easier on both sides.

^ Commissioner Boysko asked Mr. Betz if the applicant-co.uld eliminate the left turn lane in lieu of a connection
between the church and business lots. Mr. Betz said that can probably work and he doubts a left turn lane will
-be required. ^.,
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Chairman Emerick said he does not have anything to add. He said if they follow the comments provided it will
be very beneficial.

MOTION: Commissioner Little moved for approval of the Preliminary Development Plan proposed by WAG
Properties for the property located at the south side of Seldom Seen Road between Village Park Drive and
Liberty Road, subject to the following conditions:

1. That the applicant shall work with Staff to determine if a left hand turn lane is necessitated;
2. That the applicant shall consider a design for the detention basin that combines aesthetics and green

technologies;
3. That the location of the dumpster shall-be-moved to the southeast.side of the parking lot as noted in

Staff's diagram;
4. That the applicant shall better screen the site and parking by adding a rail fence section to the front

of the site, a shrub hedge along the pick-up/drop-off rouhdabout and move the tree island from the
middle of the parking area by the front as discussed by Staff;

5. That the monument sign shall be at least 15' from the street line and the signage plan shall be provided
for consideration at the Final Development Plan review;

6. That the material and color selections and the final lighting plan shall be a part of the Final
Development Plan for review; and

7. That the applicant shall work with the church to provide mutual parking lof access.
Commissioner Boysko seconded the motion.
VOTE: Y. 6 T l 0

FINAL DEVELOPMENT PLAN .
Applicant: The Center at Powell Crossing LLC
Location: 147 West Olentangy Street
Existing Zoning: DB, Downtown Business Districf

DD, Downtown District Overlay
Request: Approval of a Final Development Plan for fhe development of 14,000 sq. ff. of retail in two

buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres.

Todd Faris, Faris Planning & Design, introduced architect Chris Meyers, and Civil Engineer Jeff Hockstock. He
said there were eight conditions within the Idst approval and they will address those. He said they also finished
the plans to meet the requirements of the Final Development Plan review. Mr. Faris said some of these were
answered directly in the plan (Exhibit B) and some will be discussed this evening. He said the amendments from
the last application include: no substantial changes to the site plan, more refined architecture, parking and
loading areas fine-tuned and the trash compactor area refined. He said they are no longer asking for a
variance on the west side near the industrial park. He said fhey are still requesting a 3' setback variance on the
east side because building plans seem to fluctuate a little until they get the final plan complete. Mr. Faris said
they are also asking for one in the trash area near the railroad tracks because recycling functions may increase
that space. He. said they have an in-depth lighting plan that shows lighting patterns and fixtures. He said they
also provided'detailed landscape plans. Mr. Faris said Mr. Hockstock has compiled stormwater calculations to
the point that they are confident about the sizing of the pipes and the proposed wetland basin,

Mr. Faris said they incorporated a new rendering that shows the improvements on both sides of Olentangy
Street and it includes brick walkways, street trees, light posts and additional benches on the north and south
side. He said the final architectural and lighting details have been submitted. Mr. Faris said the final condition
was that the "applicant consider the minimal density required to make this project work economically" and
they came to the City with a plan fhat is viable and below the 9 du/acre within the code. He said the need to
preserve the historical home, make the bikepath connections through the site and cornplete improvements to
Olentangy Street, necessitating them to go above the base density. He said the proposed density of this plan
is where they need to be to make this project work.

Mr. Faris said one condition required the applicant to work with the HOA for the surrounding areas and one of
the bwners/partners in the development did reach out to them. He said they have not received any response
and it may be due to the holidays. He said they may have reached out to Mr. Betz to see if he could help but
it has not gone anywhere at this point.in time. He said they atterripted to complete the condition requiring a
written statement about impact.from the Olentangy Local School District. He said they contacted the business
development person, Mr. Gordon, several times but he does not like to put these things in writing. He said Mr.
Betz has information from past submittals that is very similar to the infoSmation they received when Mr. Kerr was
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the school representative. Mr. Faris said they anticipate between .15 fo.17 students per unit, with a potential
for a total of 9 to 11 students for the development. He said fhe Staff Report contains an analysis based on those
numbers that shows a net surplus to the school district. Mr. Faris said Mr. Doyle is presenf to address any traffic
concerns and Mr. Hockstock will address stormwater questions. He said those plans will be ongoing until they
receive final approval from the City Engineer. He said the architecture has come a long way and materials
have been identified and provided for review.

Chris Meyers, Meyers and Associates Architects, said there are two retail buildings (appx. 7k sq. ft.) on-the north
end of the properfy; tenants are being considered but no commitments of spaces have bqen made. He said
they are generically planned for 1,400 to 2k sq. ft. tenant spaces. He said Dr. Campbell's residence will be
maintained in its location and undergo a restoration for proposed office space use. Mr. Meyers said they
propose four fairly similar multifamily buildings which are each 16-unit, two level buildings with open breezeways,
so each unit has a door to the exterior. He said there are also four stand-alone garage structures and with the
arrangement of the site parking it allows great access to everywhere. Mr. Meyers said they have analyzed the
circulation within the property and it should flow very well. He said when planning this project they looked at
the southernmost two buildings and the orientafion of the garages are set in a way to screen as much as
possible and create a buffer befween them and the residential properties to the south. He said they are 180'
away from the property line and much farther away than the current building setback requirement. Mr. Meyers
said they completed a tree survey and there are some trees that are past their life span and some ash trees;
there will be some removal but it should sfill be fairly dense in terms of existing plantings. '

Mr. Meyers provided images from the last review that show preliminary archifectural components. He said they
show the scale *and style of the Campbell residence in relation to the retail buildirigs and the apartment
buildings. He- said the elevafion of'Retail Building 1 shows that they pulled the streetscdpe look from the
downtown. Mr. Meyers reviewed elevafions of the residential buildings in the back of the site; one of their ideas
was the breezeways with stairways and a very small roof structure in befween. He said fhis was designed to
make the building seem like a residentiaf size and scale, He said the height of the ridge of the end buildings is
about 2-3' lower than the surrounding single family homes. He said they are a little taller in the middle but it is
based on the scale of the buildings: Mr. Meyers said images of materials and light fixtures were provided to
show how they will complete the breezeway stairs and railings. He said fhe buildings will predominantly be
cement board siding with a combination of lap siding. He said board and batten will also be applied. He said
they will use flie same synthetic stone veneer throughout the development. Mr. Meyers said the railing system
on the residential balconies will be factory pre-finished aluminum so it will not allow corrosion, He said goose-
neck lighting fixtures will be used. He said Retail Buildings 1 and 2 will have a standing seam metal roof at the
corner piece and Retail Building 2 will have a dormer toward the middle but predominantly they will use
dimensional asphalt shingles to give this a residential character. Mr. Meyers said they propose a mail kiosk and
a gazebo structure'on the site.

Mr. Meyers said they discussed what would happen if they have a prospect for a tenant that wants a drive-
through. He said it could be something like a small coffee shop rather than a fast-food restaurant. He reviewed
a possible plan which showed how this could be established and asked for feedback from the Commission on
the potential for this type of user and plan. Mr. Meyers said full landscape plans have been included which
show 100% landscaped buildings. He said there are efevations provided of the single car garages with cement
board siding and stone with asphalt shingles. He soid the color palate for the residential areas is in a lighter tone
such as off-white or beige with white trim. He said all windows are oversized in aluminum or high-grade vinyl.
Mr. Meyers said the details and materials are shown on the retail building elevations as well.

Commissioner Boysko asked for more information on the east elevation of-Building 1 which will.face the railroad
tracks, Mr, Meyers said the gable and storefront entry face due east and will be seen when traffic travels west
on Olentangy Street. He said that part of the building bumps outward to the east and the four entry doors enter
into the tenant spaces, He said it is a service entry but it is heavily screened and masked by the building and
landscaping. Mr. Meyers said the dumpster forthe developmenf is further to the south and pretty well screened.
Commissioner Boysko said that could be pretty visible from the street and the parking lot with all of those trees
gone. Mr..Meyers said the northernmost tenant space comes out further and the detail wraps around that
corner. Commissioner Wesson asked if the retail and multi-family all use the same dumpster area. Mr. Meyers
said they do and there will be a compactor and recycling available.

Jason Hockstock, Advanced Civil Desian Consulting Civil En ineer, said this is a heavily treed site and the main
characteristic is that the drainage sheet flows from the north to south`.,He said from the area of disturbance for
this project, it falls 5-7' from West Olentangy Street to the edge of where they will do tree removal. He said they

J. E. Resp.0001345



went through and evaluated the site plan and generaily the drive aisles are 24' around the retail portion and
22' around the residential area. He said those are the standard widths within Powell, Mr. Hockstock said when
evaluating the site they considered key factors to meet the requirements of Powell; this watershed is in a
restricfed zone and there are restrictions and reduced run-off rates applied to this parcel. He said specifically
they are required to take a 200-year storm down to a restriction of .4 cfs per acre, over the typical standards in
Central Ohio. He said that requires they have additional volume for the disturbance in the areas they are
improving. Mr. Hockstock said they have considered underground storage, surface storage and the use of a
bie-retention basin. He said they learned very quickly that bio-retention is probably not a functional means of
detention here so instead they chose a wetland basin. Mr. Hockstock said the vast majority of the stormwater
management occurs within the basin on the south side of fhe parcel. He said the plan shows that they
incorporate the grading within the basin to work around some trees to save as many as possible. He said
secondarily, to supplement the detention, they looked at surface storage on the south end of the site on the
drive to the north of the most east-west group of residential units. He said along the perirneter they propose the
use of surface storage with a combination of storage within the pipes. Mr. Hockstock said all of that allows them
to meet Powell's requirements for this watershed; they feel very comfortable with the plan and will be able to
justify their design to the City Engineer.

Mr. Hockstock said the other utilities, sanitary and water, are provided along Olentangy Street. He said it is a
basic design with sanitary coming straight due south and crossing over to serve the entire site with a couple of
runs of sewer. He said the water service is looped around and they feel they can meet the requirements of the
Fire Department regarding coverage and pressure.

Mr. Kambo reviewed the Staff Report for this application. He said the conditions from the Preliminary Plan
approval have been discussed in detaii 'and only one or two are left to be fulfilled. He said he reviewed this
plan and found it is generally in line with the Comprehensive Plan. Mr. Kambo said there are six components
the Comprehensive Plan looks at and one is the redevelopment of the town center; this development will help
restore a historic building for new use, create new business development that is in scale with historic buildings,
implement a new streetscape and provide two village greens. He said the development also has a good land
use mix of residential and commercial and will contribute to the economic development of the City by bringing
more people near the fown center. He said typically a greater critical mass of people near.shops is better
overall for the businesses. Mr. Kambo said Staff did a cursory examination of the impact on the public schools
and at the high end of 0.17 per unit they are looking at 11 students at a cost of $9,750 per student. He said the
total cost is about $107k and with an evaluation of roughly $1 million for this site, the school could get about
$143k in taxes, producing a net gain of $36k for this particular development. Mr. Kambo sald when 'they
considered the types of families who live in apartments, they found that most will have elementary school-
aged children. He said the district's elementary school enrollment is on the decline so it produce a minimal
impact on the school system.

Mr. Kambo said when it comes to housing choices, the greater the housing options and types, the more
beneficial it is for the community. He said by providing greater housing.choices for this community, they will
allow the younger generation and older population to stay in Powell. He said at this time there are not those
types of housing in.this area. He said these ideas are backed by demographic data; the population change
in Powell from 2000 to 2010 shows a huge jump in population numbers for those aged 55+. Mr. Kambo said they
will need more housing choices available to them or they will have to leave the community. He said more
housing choices will also allow those residents to bring their parents or aging relatives to the community. He
said based on demographic needs and the impact on schools, Staff feels this is a very well done proposal that
can bring a lot of benefits to the community, Mr. Kambo said the problems with traffic are not insurmountable
and the applicant can work closely with Development and Engineering Staff to make improvements to
Olentangy Street and come up with some solutions. He said Staff recommends approval with the conditions as
noted in the Staff Report and just discussed.

Mr. Betz said recently City Council asked the Development Committee and Staff to look at the possibility of
how fo design a queue cutter involved with the railroad crossing and what to do with Depot Street access. He
said they are working with the Ohio Railway Commission on the installation of a queue cutter and will further
study that to see how they can tie together those recommendations with improvements for this site so they can
coordinate everything with the developer. Mr. Betz said they will be fine tuning everything that happens over
the next few months to see how that can be designed and engineered to help with the traffic flow and safety
at the railroad crossing. He said they will continue to provide information as that proceeds.
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Chairman Emerick asked if that is what they have in operation in Linworth. Mr. Betz said it is similar; each one is
designed to take info account the characteristics of the roadway itself and the types of turning movements
that affect the back up. He said there are a lot of left hand turning movements in this area and they may have
to install a left turn lane at Hall Street. He said the Development Commitfiee will meet in a couple of weeks to
get community input about changing the access to Depot Street and how a queue cutter could affecf the
businesses and residences in that area. Mr. Betz said Staff would like to work closely with the developer's traffic
engineer to come up with a consolidated overdll plan.

Commissioner Boysko asked if the queue cutter design is very different than a quiet zone. Mr. Betz said it is
different and it may be another issues for them to discuss. He said they need to decide if they want to do
something that includes a quiet zone and that discussion will be a part of the close examination of the area.
He said fihe developer is committing to the streetscape improvements on either side of Olentangy Street and
the turn lane into- their-site, so theywill need to discuss-who will do what and when it wili be done. Mr. Betz said
the development of the queue cutter and quiet zone could take some time but they heed to know how to
proceed to get to that point. He said that is more important fhan the timeline.

Commissioner Jester asked if they are taking a chance on approving this development. Mr. Betz said they are
absolutely not taking a chance on.this; no matter what is developed on this site they will see an'impact and
the fact that the City must make improvements is not necessarily the developer's responsibility. He said the
developer is taking on the responsibility of making improvements in front of their site. Commissioner Jester said
this is a terribly serious issue and it frightens him a bit to see wh.at could happen on this side of the tracks. He
said it is a wonderful proposal but they will have to consider the railroad. Mr. Betz said the City has control over
what can be done along their streets and solutions can be done to allow the flow to work well and handle the
safety at the railroad crossing. He said they will work closely with the developer about the timing of the
improvements and how the area can be designed. Commissioner Jesfer asked if this will come back to the
Commission even though this is a final review. Mr. Betz said they can add a condition that Staff look at the
design of the street and improvements to be made as they go throLigh the engineering and then bring it back
to the Commission. Commissioner Jester said they need to be kept abreast of what is happening. Mr. Betz
agreed.

^ Chairman Emerick opened this item to public comment.

Paul Mohler, 188 Wagon Trail North, said his home backs up to 'this project. He said he thought they were
supposed to bring them an enhanced.trdffic study and he wonders if a new study has been done in light of
what is going on at the railroad. He asked if they are going to just accept what they presented last time. Mr.
Betz said Staff was okay with the last traffic study but Mr. Mohler wanted to see a rendering of what the
streetscape on fhe north side and the turn lane into the site would look like. He said since that time they started
to look at how to handle improvements at the railroad wifh a queue cutter that would affect traffic east of this
location. He said that would affect Depot and Hall Streefs as well. Mr. Betz said they will look at that whole
corridor together, considering what the City needs to accomplish and what the developer would accomplish
and how that could be done in a manner consistent with good engineering practices. He said it would
hopefully help traffic flow and railroad safety. He said the applicant provided Staff info that a turn lane Is
necessary and ihey.will make improvements to do so, along with the streetscape improvements along -the
frontage. Mr. Mohler said he does not see how a turn lane will help at all when the traffic is backed up from the
railroad. He said he will attend the future meetings.

Hearing no further comment, Chairman Emerick closed the public comment session.

Commissioner Wesson had no comments.

Commissioner Jester said this is a great project but he is very concerned about the railroad and the traffic. He
said he would like to follow this very closely and the Commission should be kept abreast of the progress. He
said this could cause problems that would make their tenarits very unhappy if everything is not done correctly.
Commissioner Boysko said he agrees that this is a very detailed and well-thought out development in every
aspect. He asked if they gave thought to extending the site lighting along the pedestrian path foward Murphy's
Park. Mr. Faris said they do have residential type poles thaf are more pedestrian scale that could be added
along the path. Mr. Betz suggested bollard lighting. He said he would not want to go all the way to the south
because of the effect it would have on the properties nearby. Commissioner Boysko said it will be very dark in
that heavily wooded area. He said he agrees with the comments ab,out traffic and this has been discussed in
detaif in past meetings. He said there are issues in the overall downtown fraffic and he does not want to gloss
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over the fact that if is an issue. H.e said it is worthy of follow up discussions on how it will work with this project
and future development.

Commissioner Harfranft said he agrees with the comments so far. He said the storm sewer looks like it ties into -^
Murphy Parkway and he would like to know how it will that affect that subdivision. Mr. Hockstock said that is
their natural outlet for the site and when they constructed that subdivision the sewer was extended to the
property line to pick up this parcel. He said they tried to take the path of the storm sewer in an area that causes
the least amount of trees to be removed. Mr. Betz asked if it would be possible to bring if over and down along
the path so the tree removal for the path can be done in conjunction with the sewer. Mr, Hockstock said they
looked at that and found that as you go east you musf remove more trees thdn this plan. He said they are
concerned about saving frees and they will try to find the best angle that does not create a visible path for the
sewer. He said that will be good for their development and for their neighbors to the south. Commissioner
Hartranft asked for more information about the wetland basin. Mr. Hockstock said these basins have small pools
that hold some water but the idea behind them is to find a perfect balance'to allow appropriate wetland
plants to grow. He said they do avoid certain plants and flowers. He said it does not function -like a pond or dry
basin: it is intended to have some water in there to keep vegetation growing. Mr. Hockstock said in the first
couple of years they will monitor it to make sure the water is at the correct depth and after that it does not
require a lot of maintenance. He said there is a balance needed between trying to find the right planting
materials with the water elevation so it is successful and grows.

Commissioner Boysko said it was mentioned that stricter stormwater requirements were dictated many years
,ago. He asked why they placed those restrictions, Mr. Hockstock said he does not know the specifics but he
believes that the railroad does not always size storm sewers properly and it causes upstream flooding. He said
this is typical of any parcel next to the railroad tracks. Mr. Betz said that is correct; the stream that goes under
the railroad and eventually to a Tyler Run tributary caused the need for the restrictions. He said when Grandshire
was developed the whole area was studied and that was when it was determined what to do with everything
to the north. Commissioner Hartranft said he agrees that the scale is a little less than some of the two-story
houses nearby. He said the overall architectural feel of this development will be a great addition to see.

Commissioner Little said the proposal put forth is extremely well done. He said the changing demographics
require Powell to embrace change so they can sustain what they have come to expect in this community, so
if they are to make this transition, this proposal is in the spirit of how they should go forward. He said personally
he has significant reservations about approval of this plan tonight, not because of the development as it is
proposed, but because of his responsibility to the community. He said the Planning & Zoning Commission is
charged with responsibilit.y to perform the following role at a*Final Development Plan submission: "Before
making recommendations, the Planning & Zoning Commission shall find the facts submitted with the
application, and presented at public hearing, establish that: the streets proposed are suitable and adequate
to carry the anticipated traffic and increased densities will not generate traffic in such amounts as to overload
the street network outside the planned district plan area." (Section 1143.11, item 3). Commissioner Little said
during this process they have discussed the traffic situation in this area including the relationship of this property,
Olentangy Street and the railroad. He said the traffic engineer who conducted the traffic study for the site is a
highly respected professional and he informed them earlier that Olenlangy Street is currently at capacity and
that much of that capacity is being consumed by pass-through traffic. Commissioner Little said they should be
pursuing traffic solutions that discourage pass-through traffic. He said in 1988 they had a Comprehensive Plan
that included solutions designed to take pressure off of the Olentangy Street corridor and fhat plan was
scrapped due to a combination of the Township doing development independent of the Village
(Wedgewood) and a collection of neighbors that did not want that solution in their back yard. Commissioner
Little said in 1995 they authorized a new Comprehensive Plan that in theory remains in effect today and that
plan proposes the moving of the primary north-south traffic off of Liberty and onto Murphy Parkway. He said
that plan was designed with the intent to allow for the redevelopment of the Village center but it is now 19
years later and they have failed to execute the 1995 Comprehensive Plan, Commissioner Little said as was the
case with the 1988 plan, a collection of neighbors fought various solutions for several years and those neighbors
moved into those homes after the 1995 plan was developed. He said regardless, City Council just aufhorized
an engineering solution that does not follow the directions set forth in the 1995 Comprehensive Plan, and in his
opinion th'e 1995 plan has been deemed void and they are operating with no end -in mind.

Commissioner Little said the decision to build the modified Murphy Parkway extension has been deemed by
some members of Council as an important step to move forward with the construction of turning lanes at the
Four Corners where they do not currently allow left turns during peak rush hours. He said it defies logic that
allowing traffic-inhibiting turns will somehow increase the capacity of-Olentangy Street, given that they do not
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allow them today. He said the respected traffic engineer for this project diso told them that traffic is like water
and takes the path of least resistance. Commissioner Little said the engineer also acknowledged that turn lanes
at the Four Corners could very well make traffic conditions Worse. He said pass-through traffic will confinue to
cause Olentangy Street to fail as it will remain at that capacity but total capacity will be reduced as time is
needed to clear the left turns. Commissibner Little said he can buy info the theory tha. fi this development may
not make the performance of Olentangy Street worse but they still have the bigger issue of not having a
Comprehensive Plan they are willing to enforce. He said they need to develop a new plan and to do that they
need to accommodate pass-through traffic by distributing it over alternative routes and/or making it less
attractive to come through the Olentangy Street corridor. Commissioner Little said he believes they need to
have an executable Comprehensive Plan in place before they approve any substantial development on
Olentangy Street between Murphy Parkway and Bennett Parkway and in the meantime they should redirect
any monies intended for Four Corner turn lanes and look at how they can start to get traffic off of Olentangy
Street in ways like signage at Sawmill Parkway and S.R. 315 that redirects traffic to altemative routes.
Commissioner Little said they need to update the Comprehensive Plan, identify where there are alternative
routes to be developed and where the land is available they need to spend money to acquire the land so
they have an end in mind as they go forward.

Commissioner Little said the proposed developmenf is good for Powell from a sustainabifity sfandpoint and if is
extremely well done but he cannot vote for it in good faith because he cannot satisfy Rule 3 of Section 1143.11
of the code. He said fhe Comprehensive Plan is 19 years old, it doesn't appear it can be executed and the
changing demographics demand that they re-evaluate their community position on 'multi-tenant housing
among other things. Commissioner Little said they should determine to what extent they want to transform their
community and where it is appropriafe to do so, and iri turn theInfrastructure needs to be in place before they
make substantial development decisions in the City center. He said he cannot vote for this tonight but he will
offer his assistance to developing a new Comprehensive Plan.

Mr. Betz said on February 31d, City Council will be having a Goal Setting Session where they will brainstorm for
the next two years. He said that topic will be discussed and he recommended that Mr. Little attend that session.

Commissioner Boysko said he agrees with the concept that the bigger picture needs to be solved and it is
^J imporfant•to understand, but he doesn't know if it is appropriate to hold this development hostage unfiil that is

developed. Commissioner Little saidhe had the same struggle buf the City has put themselves in that situation.

Commissioner Jester said he agrees with Commissioner Little's comments. He said he came in tonight with
concerns about the railroad track problems and the problems this development could add to it. He said he
did not hear all of the answers to his concerns tonight. He said this is a great project and he does not want to
lose it just because the City has not done these improvements over the last 19 years. Commissioner Jester said
he also does not want to cause a serious-problem in the middle of town. He said they can table it or find another
solution but he has a serious problem with the traffic side of fhe project. -

Commissioner Boysko asked about the timeline for the project. Mr. Faris said they would like to open the
apartments in about one year and see the commercial develbped one year later. Commissioner Boysko said
he wants to find a reasonable solution. He said they may be able to wait to-develop the streetscape. Mr. Betz
said the Commission has thirty days to make a decision arid there is. another meeting scheduled for February
12th, three weeks away. He said by that time they should be able to provide more information on the direction
of the improvements at the railroad and Staff can bring back further information on the improvements such as
Murphy Parkway. He said the opening of that could coincide with fhe opening of this development. He said
they will see some relief with the extension of Murphy Parkway but the impacts are still unclear. Mr. Betz said
they know it will help get some of the through traffic off of Olentangy Street and heading south. He said that
will give Staff time to report back to the members of the Commission. Chairman Emerick said concerns have
been expressed and it would be wise to table this until their next meeting where they will have a full Commission
and"niore information from Staff. Mr. Betz said that would be his preference. He said Mr. Little brought up some
good points but he is coricerned about holding one particular property owner at bay. Several m- embers of the
CoTmission agreed: Chairman Emerick said the information from Council's discussion regarding goals for the
next two years.; the Commission will be able to have a good discussion. Commissioner Little asked if the monies
have been committed to the engineering of Murphy Parkway but not to the construction of it. Mr. Betz said the
construction has been funded through bonds that were issued; the funding cannot be removed and the
extension will be completed.
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Commissioner Boysko asked about the next steps for the developer. Mr. Faris said they are still going through
fhe engineering and that will be weeks down the road. He said he does not know the ultimate position'of the
owner of the property since they do not know if this will move forward; he may hold the engineering until a
decision is made. He said they appreciate and understand the. dilemma and are willing to wait three weeks if
that is what it takes. He'said he will bring.Mr. Clear in to work with Staff to assist with different solutions and time
frames.

Commissioner Litt{e said his dilemma is that-this project is'really well done, is appropriate and the community
needs to embrace a change to their mindset but if this was approved by his vote, what happens if a few weeks
later another site comes in close to downtown that wants multi-tenant housing. He said he does not know how
to say "yes" here and "no" there and he would like to approve this development. Chairman Emerick asked if
the applicant would like them to table this vote to the next meeting. Mr. Faris said they would.

MOTION: Commissioner Little moved to table the application for The Center at Powell Crossing, LLC, located
at 147 W. Olentangy Streel, for further review at the discretion of Staff and the applicant. Commissioner Boysko
seconded the motion.
VOTE: Y 5 N____ l- (Hartranft)

PRELIMINARY DEVELOPMENT PLAN
Applicant: Spectrum Retirement Communities
Location: Lots 2972 and 2973 of Wedgewood Commerce Center Section 3, being 5.072 acres on the

east side of Sawmill Pctrkway south of Presidential Pointe Shopping Center
Existing Zoning: Liberty Township PC, Planned Commercial District
Proposed Zoning: City of Powell PC, Planned Commercial District
Request: Approval of a Preliminary Development Plan for the development of an independent senior

living community on property-being annexed into the City of Powell, being Lots 2972 and
2973 of Wedgewood Commerce Center Section 3.

Mike Longfellow, Spectrum Retirement Communities 200 Spruce Street, Denver, Colorado, said at the last
meeting they spent a lot of time telling the Commission about their cornpany and what they do in owning,
operating and developing their communities. He said he will speak tonight about the changes they have made ^
to the application (Exhibit C). He said there has, been very little change to the site plan shown previously in
terms of access points and how the building sits on the site. Mr. Longfellow sald one significant change is that
the one 6-car garage previously in the center of the south drive lane has been pushed toward the west side.
He said they did that because of the building setback off of the south property line; it has now been
accommodated without the need of a variance. He said this plan is preliminary in nature but some of the
details have been flushed out. Mr. Longfellow said their company has a design standard which tends to always
be very heavy on landscaping, going over and above the requirements. He said the connection to the north
property is something they are working on and have been discussing with the neighboring property owner as
was requested by the Commission. He said fhey are happy with the results in the Preliminary Development Pians
submitted.

Mr. Longfellow said they have also provided building elevations within the application. He provided a general
summary of the proposed elevations:

• a combination of two brick veneer materials which are different in type and color
• two different forms of cement board siding - a lap siding style in the field areas of the building
• color palate will be three different shades of earth tone colors -white accents and dark fascia
• roofing is an architectural grade shingle with quite a bif of dimension in a medium/medium dark brown
• masonry accents the corners of the building and is stepped down as they get to other portions of the
fapade .

• gable and hip roof elements are-added to break up the fapade
• walk out balconies are heavily detailed and have white railings

Mr. Longfellow said they have reviewed the Staff Report and are comfortable with the conditions for
recornmendation for approval. He said they have reviewed them in regard to extending the walkway and
connecting the sidewalk to the bike path, working with the County Engineer on the deceleration lane, and
giving. more defail to the perimeter and general site landscaping. He said all details will be completed before
the Final Development Plan. Mr. Longfellow said they are very appreciative of the thoroughness of the Staff
Report and are comfortable with the conditions and items within. Mr, Longfellow Introduced Jim Whittaker,
Advanced Civil Designs and Glen Dugger, Attorney.

^
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Mr. Kambo reviewed the changes made to the application since the Sketch Plan review:
• No major changes to site layout or building design scale; one garage moved on the site
• Total building area has be specified to be 46,356 sq. ft.
• Number of parking spaces has increased from 88 to 91
• Sketch has been provided that shows the interior road & back of the -building extending to the lot to

the north
• Site Plan, Utility Plan and Conceptual Landscape Plan have been submitted by the applicant

Mr. Kambo reviewed the 11 criteria within the Zoning Code, Section 1143.11 (G): -
• Site will be zoned as Planned Commercial District (PC) upon its annexation to the City. Zoning

Regulations are not designed for such a facility so they do not have appropriate dimensional
requirements in the zoning but P & 2 can grant a divergence to allow this use

• A building variance will likely be required for this proposal. The maximum building area allowed by
code is currently 20% and they are requesting 21 %,

• This use is very appropriate for site and surrounding area. It is similar in scale and size to the
Commercial/Institutional uses that surround the site. Will have little impact on the neighboring uses.

• Little impact on public facilities or street pathways. Users of proposed development will likely stay on
site with very infrequent travel

• Sawmill Parkway is more than adequate to handle any increased traffic from this development. Onsite
circulation is well developed and flows well through the site. A nice pick up/drop off area has been
included.

• More than enough parking available on the site.
• Yard spaces and periphery development is minimal on this site but it is adequate for this type of use.

There is minimal open space and natural preserve but they are providing a well landscaped plan with
a more than adequate courtyard for the users,

• Likely built in one phase within an appropriate time frame.
• Any improvements necessary will be paid for by the developer.
• Not a considerable arnount of cost in public services, May be an additional need for emergency

^ services but additional taxes from this will more than cover.
• Very litfle impact on the surrounding br adjacent areas. Fits in hicely.

Mr. Kambo said Staff recommends approval of the Preliminary Development Plan with conditions that have '
been updated since the Staff Report:

• That the applicant extend the sidewalk across the front of this site
• That the applicant connect the sidewalk to the pathways in front
• That the applicant work with the Delaware County Engineer's Department to determine the need for

a deceleration lane on Sawmill Parkway
• That the applicant provide a details perimeter landscaping plan

Mr. Meyers said the presentation last time gave them a good depiction about the quality of their communities.
He said since that time he had a chance to look . closer at a couple. of the sites in other states, particularly
Lincoln Meadows, CO and Shdwnee Hills, KS. He asked the applicant to look at those two designs compared
to this. He said as he looked at this propospl two things stood out to be considered in development of the
elevations. He said there is a nice attention on the west elevations to have some variation in the roof design.
Mr. Meyers said in an H-shaped building they tend to have very long ridge lines. He asked that they look at how
they can undulate the roof forms or slope or make modifications to the ridge line to.break up the scale of the
roof. He said the north and south elevations are long walls. He said he appreciates the way the balconies come
off of the units with the columns and platforms, and the gables create a bit of a breakup of fhe long walls. Mr.
Meyers asked them to consider modifying those elemenfs on the fagade and look at a variety of materials or
change from all gable roofs to create some variation on the facades rather than the "repeat and copy" going
down the length. He said in Shawnee ^ Hills the break-up of the materials on the facade was done a little
differenfly compared to fhis site. Mr. Meyers said this proposal shows a frim at each floor line, giving the buifding
a"pancaked" look. He said they end up with a repetition of windows and sfacking of floors that fight the
breakdown of this massing and scale. He said at Shawnee Hills the architect took the base condition material

/// and did the first two levels in a continuous material and had the break line at the third floor trim line. He said in
doing that they, may end up with a little more masonry but that would be a nice look. He said on the Sawmill
Road side there is heavily masonry on the corners.

. ^^..
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Mr. Meyers asked if the residential units are heated and cooled by central or wall units. Mr. Longfellow said they-
typically use VTAC wall units but in this case the smaller studio units would have PTAC units just because of
space. He said.in the rooms thaf use VTACs they are hidden in the balconies on the side wall. Mr. Meyers
clarified that a PTAC is an under the window unit as seen in hotels. He said a VTAC unit is a stand-alone unit
with venting in the outside wall. He encouraged the applicant to do as many VTAC units as they can because
of the louvers and condensation dripping off on the outside. Mr. Meyers said he is confident that will happen
since the units are multi-room. Mr. Longfellow agreed. Mr. Meyers said when they get to the final concept, fhey
will need to recognize where all of the mechanical systems on the building play into the elevation. He said the
kitchen area is not a full-blown commerciai kitchen but it does have a full menu so they will need to show where
grease hoods and exhaust and the mechanics of the kitchen are addressed on the east elevation.

Mr. Meyers asked for clarification regarding the plans for the second and third floors on Sheef A-3; he said it
looks like a door is on the ends of the residenfial corridors. Mr. Longfellow said that is a drawing error and there
are windows as the elevation shows. Mr. Meyers said there are only two garage elevations to see so they will
need to see the dumpster, mechanical yard and details of the port cochere.at the upcoming review. He said
the landscape plan shows two retention basins between the building and Sawmill Parkway and this will be an
incredibly visible locafion. He sald if it can look as much like a natural basin with a landscape component that
will be better than the normal parkway ditch.

Mr. Meyers said architecturally they have a great building and they just need to work through the details and
materials. He said the articulation of the faqade could make it really fantastic. Mr. Longfellow said he really
appreciates that he has taken the time to look af their other communities because it helps him to relate to
things they have done on other sites. He soid the two, referenced communities were built 5-6 years ago and
they have worked through others where different materials and colors were proposed. He said some of it was
intentional and some of it was a process of evolution based on particular requests. He said those are two of his
personal favorites. Mr. Meyers said it is probably a lot easier to develop one building and copy and paste in
every city across the country but Spectrum's portfolio of properties show there is attention to the context and
character of where they are located. He said.this building is headed-in the right direction.

Chairman Emerick opened this item to public comment, Hearing none, he ciosed the public comment session.

Commissioner Hartranft asked if the boxes shown on the balcony elevations are the heating/cooling units. Mr.
Longfellow said they are and where they see the boxes, the vast majority of them are picture frame details. He
said when they designed those originally they did picture frames under every window to rYiake it consistent;
even when there is a PTaC in a studio with two windows they did not want the windows to be detailed
differently. He said the picture frame is the same size whether it is a PTAC or VTAC. He said that is even more
important now that they have a lower number of PTACs. Commissioner Hartranft asked for an explanation of
why they need the variance,He said it..is a little over 2,200 sq, ft..over the code and he wonders if it is vital to
have that additional space. Mr. Longfellow said they drew their "ideal" size and if that is a sticking point it is
something they can work on. He said they always prefer to come in without any requests for variances.
Commissioner Hartranft said besides that this is a nice plan and will be a welcome addition to the City.

Commissioner Little asked Mr. Betz about the white fencing and tree planting along Sawmill Parkway. Mr. Betz
said there is a plan that was drawn up by the Township and it includes white fencing and landscape elements
but the plan was not properly designed or refined. He said it is hard to give direction to the applicant regarding
this issue. Commissioner Little said he will be interested to see what they can do in the front near the detention
basin so it is in the spirit of some of the things they have discussed for the area..Mr. Betz said the applicant is
using Todd Faris for the landscaping architecture and he has a good understanding of the area. Commissioner
Little said he looks forward to seeing the Final Development Plan that incorporates some of the comments of
the Mr. Meyers.

Commissioner Wesson said she missed the last meeting and they may have already discussed this but she would
like to know if the lack of impact on the schools will lead to the Commission approving the restrictions and
requirements for this type of community. Mr. Betz said this community is designed for those that are
exceptiorTally older than those who need the restriction. Commissioner Wesson said she is thinking of future uses
and what it could become if it is not this use. Mr. Betz said he does not think that anything like this has ever
been converted into little apartments for people with school-age kids; that would be very difficult to do.
Commissioner Wesson said she does not have a concern about that happening.
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Commissioner Jester said this was a great presentation concept. He said they did a fine job showing them what
will be built and he looks forward to the final presentation. Commissioner Boysko said he agrees with Mr. Meyers
comments. He said lo-oking at the details that were mentioned will help.. He asked if there are setbacks

^ established for this property. Mr. Betz said in the Wedgewood Commerce Center plan includes perimeter
parking and building setbacks and this proposal meets those requirements. He said for this type of use the City
does not have any particular standards. Mr, Betz said the area limitations are part of the City's zoning code
and fhe difference is minimal at 2;100 sq. ft. He said if they take into account that this is 44k sq, ft, on each floor,
it is a minor item and a re-design may not be discernable. Commissioner Boysko said it looks like the western-
side of the building is in line with the other properties to the north an'd south. He said he is more than willing to
accept the variance for the larger building area but the garage sticks out and looks awkward when traveling
on Sawmill Parkway. He said he prefers the use of a variance in the side yard setbacks so the garage can be
located further to the east if that would be acceptable.

Mr. Betz asked the applicant if there is a reason to have it on the south side instead of the north side because
it could be easily moved to the north side of the building. Mr. Longfellow said they moved it to the west in the
latest plan so they would not have another variance request. He said their preference is for the garage to be
set further to the'east so that wasn't the first presentation of their facility to northbound traffic on the parkway.
He said they can move it farther to the east and look at a couple of other things like taking a couple of bays
off of the south garage and putting them on the garages to the east. Mr. Longfellow said they have space in
that area and it wpuld form a nice wall for the courtyard to make it feel even more intimate. He said it would
be a positive for the back of their building. Commissioner Boysko said it makes sense for northbound traffic on
the parkway to enter into the parking lot and exit tQ the north; if heading south, drivers have to make a
conscious effort to turn on Presidential Parkway before they reach the property. Mr. Betz said they are working
with the property owner to the north, He said it would not bother Staff if they had both accesses but it may not
be up to them. He said there is an existing medical office building and they would have travel all the way
through their site for access. He said.that is more problematic than the current plan. Mr. Longfellow said it could
be befter if it.the connected to the east because it is a straight shot to the stree`I,

Chairman Emerick said he agrees with the idea of moving the bays from the one garage to another. He said

t otherwise it will stick out like a sore thumb.

MOTION: Corrimissioner Little moved for approval of the Preliminary Development Plan submitted by Spectrum
Refirement Communities for lots 2972 and 2973 of the Wedgewood Commerce Center, Section 3, on the east
side of Sawmill Parkway south of Presidential Pointe Shopping Center, subject to the following conditions:

1. That the applicant shall extend the pathway across the front of the site;
2. That the applicant shall connect the sidewalk to the pathway;
3. That the applicant shall work with the Delaware County Engineer to determine the need for a

deceleration lane on Sawmill Parkway;
4. That the applicant shail detail perimeter landscaping;
5. That the applicant shail identify all of the requested variances at the Final Development Plan review;

and
6. That the applicant shall take into accounf and consider the suggestions of the Architectural Advisor

and members of the Commission.
Commissioner Boysko seconded the motion.
VOTE: • Y 6 N 0

OTHER COMMISSION BUSINESS
Mr. Betz said Cify Council will be holding a Goal Sefting Session on Monday, February 3rd and notice will be sent
to the Commission members:
Next Meeting: February 12, 2014 @ 7:00 pm.

Vincent Maraello, 1900 Powell Road, came to the podium. He said he did not make it to the meeting in time
to speak about an item that is not on the agenda. He said at the last meeting they talked about the parking
situqtion with the new restaurant coming into the downtown. Mr. Margello provided copies of the applications
for Easy Street Cafe and Jeni's Ice Cream (Exhibit 2) for review. He said the applicant for the new restaurant
has been asked for a study but it is not required. He said the applications show the phantom parking spaces

^ and that they really do' have a parking problem downtown.

4.
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ADJOURNMENT
MOTION: Commissioner Boysko moved at 9:25 p.m. to adjourn the meeting. Commissioner Hartranft seconded
the motion. By unanimous consent, the meeting was adjourned.

DATE MINUTES APPROVED: February 12, 2014 J

--------------- ------------------
D o n o fd Ernerick Date &ue D, Rcyss Date
Chairman City Clerk

t •
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City of Powell, Ohio
Planning & Zoning Commission.

Donald Emerick, Chairman
RSchard Fusch, Vice Chairman

Shawn Boysko Trent Hartranft Joe Jester Bill Little
Chris Meyers, AIA, Architectural Advisor

MEETING MINUTES
FEBRUARY 12, 2014

Erin Wesson

A meeting of the Powen Planning & Zoning Commission was called to order by Chairman Donald Emerick on
Wednesday, February 12, 2014 at 7:00 p.m. Commissioners present included Shawn Boysko, Joe Jester, Bill Little
and Erin Wesson. Richard Fusch and Trent Hartranft were absent. Also present were David Betz, Dev.elopment
Director; Rocky Kambo, GIS/Planner; Chris Meyers, Architectural Advisor;:Susie Ross, City Clerk; and interested
parties.

HEARING OF VISITORS FOR ITEMS NOT ON THE AGENDA
Chairman Emerick opened the public comment session.

Vincent Maraelio, 1900 Powell Road, Libertv Townshia, was present to talk about the parking situation in the
Downtown. He said he handed out packets to the Commission at the last meeting to show how new businesses
got their zoning in the downtown. He said the new business at 21 W. Olentangy Street will be another business
in violatiori because they do riot have the required parking. Mr. Margello asked that they please look at the
parking situation before considering any new businesses in the downtown. He said he has a real problem at 15
E. Olentangy with parkirig; he spends thousands of dollars per year for maintenance and taxes for a lot thaf is
used as a public parking lot and it is hurting businesses in that building. Mr. Margello said the businesses
downtown need to accept the responsibility of providing parking for their customers and the City needs to look
into it before dpproving zoning. Commissioner Little asked about the parking plan for the proposed reuse of 21
W. Olentangy,

David Betz, Development Direcfor said he just received a proposed site plan that shows the driveway and
access. Commissioner Little said one of the conditions of that approval was that Staff look at the allocation of
parking spaces so they do not have the same spaces counted for multiple uses. Mr. Betz said they are
continuing to work on that.

Hearing no further comments, Chairman Emerick closed the public_ comment session.

APPROVAL OF MINUTES
MOTION: Commissioner Littie moved to approve the minutes of January 22, 2014. Commissioner Boysko
seconded the motion, By unanimous consent, the minutes were approved.

FINAL DEVELOPMENT PLAN
Applicant: The Center at Powell Crossing LLC
Location: 147 West Oientangy Street
Existing Zoning: DB, Downtown Business District

DD, Downtown District Overlay
Request: Approval of a Final Development Plan for the development of 14,000 sq. ft. of retail in two

buildings, preserving the old house for commercial use, and development of 64 apartment
residential units on 8.3 acres,

t
Todd Faris, Faris Planning & Design, introduced Architect Chris Meyers, Civil Engineer Jason Hockstock and
Traffic Engineer Mark Mann. He said they are available to answer questions and provide details. He provided
an overview of the issues identified at the last review (Exhibit A):

• Four bollard tights were added along the pathway between their development and Murphy Park to
provide low level lighting for safety.
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• They looked at regional impacts and their development's impacts on traffic. The list of improvements
proposed by the developer includes construction of a left turn lane for the westbound traffic into the
site which stores two cars and provides 50' taper into the turn lane and 60' of taper for the westbound
traffic, improvements to the pedestrian pathway along the front of the property, construction of a right-
in/right-out curb cut for the easfern access point, provision of a multi-use path through the site that ?
connects Murphy Park to Downtown, and streetscape enhancements along Olentangy Street which
will help with traffic calming/speeds

• Future additions to the turn lanes at SR 750 and SR 315 by ODOT wiii help quife a bit with wait times and
backups.

• Their site improvements will be complete at or after the completion of the extension of Murphy Parkway.
Completion of the engineering and construction of the apartments will be done in 2015 and
commercial will be completed in 2016.

• They are committed to working with the Development and Engineering Staff at the City regarding the
queue cutter and other railway control systems that help the situation at the railroad.

Mr. Betz reviewed the Staff Report for this application (Exhibit 1). He said at the last meeting they discussed the
possible legalities involved when not approving a development plan when there are traffic concerns that are
more of a citywide concern. He said they feel in this situation the developer is providing a proportionate share
of the improvement. He said the lingering responsibilities of the City to provide an overall roadway plan has
been established in the Comprehensive Plan and it is a City obligation. Mr. Betz said the Murphy Parkway
extension is being engineered in 2014 and will be constructed in 2015 and the funding is in place for that project.
He said at the next Development Commiitee meeting on February 181h they will be looking at Depot Street;
CSX railroad crossing and starting analysis of what'to.do for safety improvements. He said items on the table
inclu•de the closing of Depot Street and putting in a queue cutter and signal. He said they will take a look to
make sure the whole area works well. Mr. Betz said this developer has gone to great lengths to provide a good
plan and to show how the streefscape could look with the future turn lanes. He said at the February 3rd Goal
Setting Session, City Council showed a great amount of support for updating the Comprehensive Plan; that
process will begin after the first quarter and should take about 18 months. He said the timing of this proposed
development is important to look at because the impacts of this development will not be seen until it is
completed and that is approximately at or after the opening of the Murphy Parkway extension. He said the
project includes post-construction traffic studies for the area from the intersection at Liberty Street and Murphy
Parkway to the intersection at Olentangy Street. He said the City Engineer will look at after affects in the area.

Mr. Betz said Sfaff believes this proposal has many more benefits to the community than the impact it will have
on the traffic. He said Staff recommends approval with the conditions as outlined in the Staff Report:
1. That the development shall be subject to the City Engineer's review and approval of all engineering

aspects relafed to the plan; and
2. That the applicant shall continue to work with Staff on designing and implementing the W. Olentangy Street

improvements as coordinated by the City Engineer.

Chairman Emerick opened this item to public comment.

Paul Mohler, 188 Wagon Trail North, said he would like the members to be aware that no notice was sent out
for this meeting to the neighbors of this project. He said at the last meeting the Commission asked Mr. Faris if
the developers contcicted the neighborhood HOA and they said they did. He said he would like to know who
they contacted because he was the contact person and none of the current board was contacted about a
meeting. Mr. Mohler said that was a blatant lie. He said he still has concerns about the traffic because their
traffic study says that SR 750 is at capacity and he cannot see how they can justify putting one more car on it.
Mr. Mohler said they are counting on the Murphy Parkway Extension working but no one knows if if will. He said
the closeness of the garages to their neighborhood is also a concern; they cire 250' from the backs of their
houses to the apartments but one garage in their neighborhood is 100' or less from the apprtments and that is
too close. Mr. Mohler said they have marked some trees for removal and it will make it pretty sparse in the back
area. He said it is one thing to have apartments in your back yard and another to be able to see the
development. He said he was around when other developmenfs were considered for this site and they
discussed mounding and the addition of trees so there is not direct access to their.back yards from this site. He
said they can approve this if they want but he will fight it through City Council. He said he appreciates Mr. Little
attending the goal setting meeting but no one else showed up to talk to Council about.this issue. .

Hearing no further comments, Chairman Emerick closed the public comment session.

i ..
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Commissioner Wesson asked Mr. Betz to address the comments brought up by this resident. ML Betz said notice
cards are not sent out for every meeting, only for the advertised public hearing which was held in January. He
said one meeting was set up with the HOA and he is not sure who it was set up through. He said he and the
applicants were there and no one from the neighborhood _showed up. Mr., Meyers said they held another
meeting as well. Commissioner Wesson asked if there is any validation that the Murphy Parkway Extension will
work. Mr. Betz said the fact that the Murphy Park Extension is just going in will relieve some of the traffic on
Olentangy Street but they do not know to what extent it will help. He said the turn movements at the Four
Corners can be relieved by the extension as well. Mr, Betz said the impact this will have was studied at length
and a traffic study was analyzed by City Staff. He said Staff is comfortable with the improvements proposed
this development because they are all normal roadway improvements that would be typically handled by a
development of this size and- nature. He said they will continue to work with the applicant regarding safety
items at the crossing such as the queue cutter. Commissioner Wesson said there was a mention about the
proximity of the apartments to the existing homes and she questions if that is valid.

Chris Meyers, Architect, indicated on a drawing the location of the property line in proximity to the actual set
back of 25'. He said they are actually almost four times further away than the code allows them to be; they
should recognize that the building could be 75' closer 4nd still be within regulations. He said they are trying to
make an effort to save as many trees as possible and keep as much distance from the residences as they can.
He said the positioning of one-story garages is a way to block headlights from shining through.

Mr. Mohler spoke from the audience. He said he has not been.in office on the board since September so it i^
not true that they tried to contact him in between the last two meetings. He said they contacted the wrong
person. Chairman Emerick closed the discussion. -

Mr. Faris said in reference to the tags on the frees, they tagged all trees that were 6" caliper and above. He
said those are not trees to be removed but are trees to be surveyed. He said there are 600+ trees on the site
that over that caliper. He said fhe garage is 88.5' from the buildings the others are probably 120' feet away.
Mr. Faris said the heavy line of evergreen firees shown on the plan will be installed at 8-10' in height and spaced
8' apart so it will be almost 100% evergreen screening on day one. He said they will grow to be about 25-30'
fall and will not be seen through. Mr. Faris said before the Sketch Plan was brought to the Board the client said
they tried to contact the HOA through a cell phone number and a voice mail was left saying they wanted to
meet.

Commissioner Wesson asked if the streetscape modifications will continue to be refined with City Staff. Mr.
Meyers said the original image has not changed at all. Commissioner Little said they discussed a dri.ve-thru
provision; -does this plan have that provision within it. Mr. Meyers said they just wanted to determine the wishes
of the Commission if such a client came forward; it is not a modification to the Development Plan.

Commissioner Jester said he sees this project as one of the most Important things they have done in the
Downtown. He said it is a great project and the memo from Staff was excellent. He said in the last couple of
weeks they have heard from the City that steps are going to be taken so that by the time this development is
completed if will not create issues wifh the traffic. Commissioner Jester said they should move forward on this
development in a positive manner and the City should publicize the improvements to let people know that the
Murphy Parkway Extension and other projects will help the traffic situation. He said that will be a positive for this
project. Commissioner Jester said the railroad crossing is a concern but the Development Department Staff is

- putting the right emphasis improvements to the area. He said the three projects should be followed very closely
and talked about publicly by the City. He said Mr. Betz has done a very good job at describing exactly what
the City needs to do to improve the traffic situation. He said the addition of the left turn lane arid the right-
in/right-out access are important.-Commissioner Jesfer said they need to stay on schedule and complete the
things that will assist this development and the traffic situation; it is time to move forward in a verypositive
manner.

Commissioner Boysko said he is in agreement with Commissioners Wesson and Jester. He said he has
resetvations about the impact on the traffic and railroad but he is fully in support of this proposal, He said rather
than disapproving this because of City obligations they should move forward on those issues.

( Commissioner Little said he was the one who questioned this last time *and Yie still has questions. He said in 2002
he offered to serve on Planning & Zoning and he had eight priorities for Powell and two of them were: publish
a well-thought out development plan and commit to its enforceme`nt; and discourage non-resident through-
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traffic and at the same time move it expeditiously through town. He said now 12 years later those priorities are
still important to him.

Commissioner Little said in 1995 the City published its last Comprehensive Plan. He said in fhaf plan there were
comments such as:

• The Village is too large for a cross-roads.approach
• Infrastructure improvements are needed to support the desired usages
• New town center should be established at historic old village lot density
• New roadways should shift demand for through-town travel to a north and south pattern
• Town center parking provisions need to be made
® New street extensions will improve character
• Traffic goals should minimize through traffic; through traffic will exceed local traffic in this community

when they build out
• They need a clear distinction of separating though and local traffic
• They need to improve internal links for traffic
• Town center extensions will improve the traffic at the Liberty/Olentangy intersection
• A new South Liberfy Street (Murphy's Parkway) should be developed and it should connect to Sawmill

Parkway
• Logical connections should be made between existing and proposed streets

Commissioner Little said there was a plan in 1995 and the City-has taken some steps but they have not done a
lot of the infrastructure improvements necessary to support build out and development of.the community. He
said it is not fair to punish a property owrier because of the community's inability to support fhe Comprehensive
Plan. He said they approved a Murphy's Parkway plan that may add extensive traffic calming devices to
discourage traffic from using it. He said Bennett Parkway goes right through his neighborhood with no traffic
calming and traffic runs just fine. Mr. Betz said Murphy Parkway vJill be ex#ended with no stop signs and then be
studied later to decide if changes are needed. Commissioner Little said the traffic from this development will
not make the performance of Olentangy Street any worse because it is already at capacity but they still need
to distribute pass-through traffic over the alternate routes so that corridor is not the only option. He said people
have perceptions of what multi-fenant housing does regarding the impacts on schools, traffic and the number
of cars per day generated; it is important that as a community goirig forward that they understand the data
behind those types of decisions. Commissioner Little said as they develop a new Comprehensive Plan they will
need fiake those things and the demographics into account so they have a plan they can enforce. He said
the decision on this development is precedent-setting but this is a very well done plan that is ihe right thing for
the community. He said from a sustainability standpoint the demographics are changing and fhey need to
change their minds within the community and take steps forward. Commissioner Little suggested a book "The
End of the Suburbs" by Lee Gallagher which discusses the changes to demographics and behavior. He said he
attended the Goal Se-tting Session and.the Council committed to re-evaluate and re-issue a Comprehensive
Plan within approximately 18 months and that is a fairly aggressive fimeline. He said Councii said they will have
to make decisions that will not make everyone happy but will be in the best interest of the entire community.
Commissioner Little said his dilemma is whether they will follow through with the new plan and honor it once it
is in place; the role of the Commission is to publish that well-thought out plan and enforce it.

Chairman Emerick said many of the traffic issues are out of their control because it is pass-through traffic and
they do not get a lot of cooperation from other governmental bodies surrounding the city to help solve the
problems identified. He said he moved here in 1993 and worked on the Comprehensive Plan in 1995. Chairman
Emerick said he has been involved in a lot of planning organizations through the years including the military,
non-profit groups and international interests. He said they always emphasized that any plan is a plan, not a law.
He said the Comprehensive Plan tends to be general in nature so there is flexibility in how the plan is applied.
He said if they adopt the position that they say "no" to an application simply because they cannot solve their
traffic problems, they would not approve any plan in the City. Chairman Emerick said every project will have
some sorf of impact on the traffic. He said this is the best plan they have seen for this property and the benefits
to the City are numerous; he would hate to turn down a project that would offer tremendous benefit to the
community. He said he appreciates that Council has been spurred on to go back and modify/update the
Corinprehensive Plan and start some of the road projects to alleviate traffic problems. Chairman Emerick said
this is a good project and they should move forward.

MOTION: Commissioner Jester moved that the project be approved. Commissioner Boysko seconded the
motion.
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Commissioner Little moved to amend the motion for the Center at Powell Crossing, LLC, located at 147 W.
Olentangy Street to move for approval of the Final Development Plan subject to the following conditions:

^ 1. That the applicant shall construct a left hand turn for westbound traffic and the turn lane shall store two
cars, 50' of storage, provide a 50' taper into the turn lane and a 60' taper-for westbound traffic;

2. That a pedestrian path along the property right-of-way shall be completed;
3. That an effective right-in/right-out shall be provided•at the eastern access point that will facilitate on-site

fraffic for eastbound Olentangy Street;,
4. That a multi-use path shall be provided for the Murphy Parkway neighborhood to provide a pedestrian

. path to this development and the remainder of the Downtown Powell area;
5. Thaf streetscape improvemenfs shall be added to slow and calm traffic;
6. That all engineering aspects related to this plan are subject the review and approval of the City Engineer;
7. That the applicant shall continue to work with City Staff on designing and implementing the West Olentangy

Street improvements as coordinated by the City Engineer;

Commissioner Jester asked if the railroad improvements are within the conditions. Mr. Betz said they are
included in condition #7. He said the Ohio Railway Development Commission has already committed to
funding the queue cutter if certain requirements are met and Staff will work with them to determine those
requirements. He said they are hopeful that implementation will be done by 2016. He said the railroad must
approve and the ORDC has to as well; they have the authority to do these kinds of projects and when they are
involved the review process is quicker. Commissioner Jester said he would like to see the publicity of the railway
project and improvement so the community is made aware. Mr. Betz said there will be an article in Business, First
as soon as this decision is made this evening and there, will be other announcements from the City.

Commissioner Little added a further condition to his motion:
8. - That the City Staff shall update the Planning & Zoning Commission within 6 months of this date regarding

the status of the solution to the railroad issues in relationship to this development.
Commissioner Boysko seconded the amended motion.
VOTE: Y 5 N 0

AMENDMENT TO APPROVED DEVELOPMENT PLAN
Applicant: Eyethink.
Location: 265 North Liberty Street
Zoning: PC, Planned Commercial District
Request: Amendment to Approved Development Plan to allow for the construction of a 1,425

sq. ft. garage/storage/workshop building.

Tom Coffey, Architectural Rearesentative, introduced Tod Webster and Rich Rinsma from Eyethink and Don
Kirkham from 'Kirkham Builders. He said they are proposing this project for the area located directly behind their
facility on North Liberty Street (Exhibit B): He said this is a Design/Build project and he is the architect coordinator
rather than the building designer. Mr. Coffey said they are proposing a 30' x 48' storage building with a porch.
He said this will be a storage barn to complement their business use and store recreational vehicles. He said
they met with Mr. Meyers to review building details. He said the east elevation shows a pole barn-type building
wifh metal siding, metal and glass overhead doors, metal roof and porch. Mr. Coffey said they designed a logo
panel that will mimic some of the materials from the Eyethink building and display their logo. He said the parking
will remain at the business building and a ramp will be in front of this building as shown. Mr. Coffey said they
have added more screening on the back and side of the structure. He said all four sides of the structure are
shown in the elevations and they propose the use of colors that are close to those shown. Mr. Coffey said they
have been working on this since the end of the summer and have also met with Mr. Betz a couple of times. He
said they are requesting approval so they can submit plans to the Building Department.

Don Kirkham, Kirkham Buildina Systems, said the construction type is similar to that across the street at the
Distinctive Marble and Granite/Goodwill building and the City Maintenance Building to the west of this site. He
said they propose a similar exterior appearance.
^, • x _ .

Rocky Kambo, GIS/Planner, reviewed the Staff Report for this application (Exhibit 1). He said this is within the
Planned Commercial (PC) District and they meet the use and dimensional requirements. He said this is an
allowable use. He said they met with Mr. Meyers who provided them with a number of recommendations that
the applicant incorporated into the design. Mr. Kambo said Staff sees no problem with the proposal and
believes it will be architecturally_ appealing. He said Mr. Meyers sug^g.ested the addition of the logo panel to
create a canvas for this marketing firm. He said they did a good job adding to the vegetation around the
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building and if will fit in with the existing area. Mr. Kambo said Staff recommends approval with one condition:
that the applicant work with the City Building and Engineering Departments to satisfy Cify requirements.

Chris Meyers, AIA, said the existing building/office is very unique; he does not want them to replicate that style
but a horizontal banding pattern around that building prompted the idea of the logo panel on the storage
building. He said they have a very cool brand logo so he thought it would be an appropriate feature to add a
panel for a distressed paintihg or a standoff metal image. He said knowing the caliper of the work of this
business they will make this into a great feature panel. Mr. Meyers said the building itself is a typical Powell pole
barn and is comparable to the old Powell Service Department barn nearby. He said the drawings represent
everything they discussed in their meeting but he would ask that they consider a secondary color for the trim
and the posts rather than the putty co8or. Mr. Meyers said they talked about doing them in white or a slight off-
white.

Tod Webster, apDlicant, said they are proposing a gray color within their color palate. He said it is intentionally
monochromatic because of the architecture of their primary building. Mr. Meyers said they should keep in mind
the amount of landscaping proposed; the west and north elevations are fairly blank but the overall strategy is
very dense in plantings. He said they propose this landscape plan because of the visibility to the park and pool.
Mr. Meyers said he is pleased with the results and feels it will be a very functional building for their needs.

Chairman Emerick opened this item to public comment. Hearing none, he closed the public comment session.

Commissioner Little said he appreciates them working with Chris and Staff and he thinks this looks very good:
Commissioner Boysko asked for clarification about the building materials. Mr. Kirkham said it is metal panel
siding.with a flat seam and reveal that looks like board and batten. He said the materials change on the back
of the building where they added a white translucent panel at the top that allows light into the building.
Commissioner Boysko said the east elevation looks like window to the left of the overhead doors. Mr. Kirkham
said the. space shown wifl allow the owners to have a panel where they cari market their business. He said that
side faces the parking lot and the only landscaping is small shrubbery. Commissioner Boysko said it looks fine
but the plans do not exactly show what they are doing. Mr. Kirkham said they propose low shrubbery so they
do not block the "canvas" area on the building.

Commissioner Wesson asked if there are any variances associated with the plan. Mr. Kirkham said there are
not.

MOTION: Commissioner Little moved to amend the Approved Developmenf Plan for the property located at
265 N. Liberty Street, represented by Eyethink, subject to the following conditions:
1. That the applicant shall work with the City Building and Engineering departments in order to satisfy their

requirements. Commissioner Jester seconded the motion.
VOTE: Y 5 N0-

ADMfNiSTRATIVE REVIEW
Applicant: David Goldthwaite, Cambridge Renovafions, Inc.
Location: 258 W. Olentangy Street, Village Point Shopping Center
Zoning: PC, Planned Commercial District .
Request: Approval for installafion of exterior walk-in cooler and patio for The Daily Growler.

David Goldthwaite, Cambridge Renovations, said he is the general contractor for this tenant build out. He said
they have a location in Upper Arlington and now propose this location for Powell. He said the first location was
an instant success so the applicant wants to build this one and another in Clintonville next year. He said their
business will have 60 taps with fresh craft beers; they do not sell food but will carry snack food per the
requirement. Mr. Goldthwaite said they will encourage customers to bring in food and engage in the board
games provided. He said this is the end space on the building that used to be Baughman's Cake Shop and
that causes some issues because it is about half of the size of the space in Upper Arlington. Mr. Goidthwaite
said their maximum seating will be 49 because of the code but they need a fairly substantial cooler that houses
the 6-0 keg's of beer. He said it will not work out within the space as it is, so they propose the addition of a cooler
on the outside-of fhe building. He said the cooler comes as chrome look in four foot wide, four inch think panels
that lock together. Mr. Goldthwaite said they do not want it to look like a silver cooler on the end of the building
so Staff's suggestion was to mask the cooler by adding block on the outside. He said they have run into some
easement issues and Mr. Betz suggesfed that they board and batten in cement fiber siding board to the outside
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of the cooler. He said they propose the use of 1"x 2" battens at 16" on center, He said it would go right up
underneath the soffit on the end.

Mr. Goldthwaite said the roof has a slight pitch for drainage and a rubber membrane similar to that used on
flat roofs, He said the building is mostly gray in color and the entire west wall is textured cinder block, He said
they propose using a color of a darker hue such as Philipsburg Blue or New Hope Gray to provide contrast. Mr.
Goldthwaite said the cooler would simply sit on a cement pad as there is very littie weight to the cooler. He
said'they propose going down to about 16" and adding a gravel base like they would for a paver patio. He
said there is only access through the interior of the building and the condenser to the unit sits at the rear of the
building. He said it will be hidden but they propose a little shrubbery around it, Mr. Goldthwaite said there are
several trees in the space to the west of the building; none should have to be removed for the cooler but one
may need to be removed for the patio. He said they want to keep the trees. Mr. Befz said there should be room
for all of them in that area. Mr. Goldthwaife said the patio is proposed in some form of stamped concrete to
give it character and it will abut the existing concrete with shrubbery around the outside. He said-the drawings
shown meet all of the ADA and health standard requirements. He said the windows on the storefront have a
dark or black trim "so he recommends they build the fence for the patio in a similar material to match. He said
they found out this evening that they are no encroaching on the sanitary easement at all but the gas -line
easement is about 8' from the building and the do nof knovr the exact location at this time. He said he has
spoken with the gas company and they do not anticipate any issues. Mr. Goldthwaite said the patio will go
within the easement but not near the gas line; the existing parking lot and sidewalk are currently over the sam.e
easement.

Mr. Kambo reviewed the Staff Report for this application (Exhibit 1). He said this is an allowable use in the
Planned Commercial District; the dimensions look good so it is within the code. He said in terms of the design,
not much will be changed on the front of the building. He soid the cooler is a temporary structure so if there
are any issues and they need to do digging in that area, this addition can be removed. Mr. Kambo identified
the different easements and utilities near the proposed additlon. He said it goes out about 8' 8" from the
building and stays out of the sanitary easement but extends about 8" into thegas easement, contrary to the
information in the Staff Report. Mr. Kambo said Staff recommends approval of the application with the
condition that the applicant work with the City Building and Engineering_Departments to gain approval.

Mr. Meyers asked if they propose black aluminum fencing around the patio that will not corrode or rust. Mr.
Goldthwaite said that is correct and Liquor Control requires that the railing goes on the existing concrete
column. He said rather than going around the column they can get it up against it so there is a separation. Mr.
Meyers asked how they can do that without any gated control at the end of the patio, Mr. Goldthwaite said-
at the Arlington location they did not need a gate but just a sign that indicafes no liquor can go past that point.
Mr. Meyers said the added treatment to the cooler panels to dress it up is fine and the New Hope Gray is a
color they spec a lot. He said it would be a good touch on the gray building. He said it would be nice to see a
little more direction on landscaping because with all of these easements and utility lines and trees, it will be
good to understand where things are going. Mr. Goldthwaite said tha mechanical units for the tenants are cut
in on the back of the roof and not very attractive and the location of the cooler makes it much easier to put
their compressor on the ground. Mr. Meyers agreed. He said it would be helpful to see a cut sheet on the
compressor and a sketch concept of the landscaping that shows placement. Mr. Goldthwaite said the existing
frees create a great canopy and he is not sure much needs to be added; he said some boxwoods and
landscaping around the edge would add color and interest. Mr. Meyers agreed and suggested fhey consider
some sort of branding/signage on the long wall because of the visibility from Village Park Drive and the new
Auto Assets building.

Chairman Emerick opened this item to public comment. Hearing none, he closed the public comment session.

Commissioner Little asked if this applicant will come back for further reviews. Mr. Betz said they can add a
condition that the landscape plan be reviewed by Staff. Commissioner Little agreed and suggested they add
planters to the patio area.

MOTION: Commissioner Little moved for approval of the Administrative Review application for the property
located at 258 W. Olentangy Street in the Village Point Shopping Center. represented by Cambridge
Renovations Inc., subject fo the foflowing condifions:
1. That the applicant shall work with the Delaware County Sanitary Engineer's Office to ensure there are no

issues with the sanitary sewer line and its easement;
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2. That the applicant shall work with the City Building and Engineering Departments to satisfy all of their
requirements;

3. That the applicant shall work with Staff to gain approval of final color selections for the cooler encasement;
4. That the applicant shall work with Staff to gain approval of the patio and fencing materials, and color

selections;
5. That the applicant shall work with Staff to develop and gain approval of a plan to add landscape accents

around the patio in exchange for any tree removal.
Commissioner Boysko seconded the motion.
VOTE: Y 5 N 0

SUBDIVISION PLAT
Applicant:
Location:
Zoning:
Request:

Wedgewood Limited Partnership I, by Wedgewood Inc.
Southwest corner of Sawmill Parkway and North Hampton Drive
Liberty Township PC, Planned Commercial District
Approval of Subdivision Plat - Re-Plat.to address errors and omissions

Dave Thomas, EMH&T, 5500 New Albany Road, said originally this planned development was approved through
Delaware County and after the plat-was recorded some errors and omissions were discovered. He said in the
process of making those corrections the annexation took place, bringing them before the City.

r

Mr. Betz said this is more of an administrative process before the Commission. He said sor0e errors were found
after the plat was recorded and Target insisted that they have a new plat done rather than filing an afiidavit
of amendments to the plat. He said by completing a new plat such as this through Powell with their signatures,
it will be re-recorded and the existing plat will be replaced by this one. Mr. Befz said Staff has compared this to
the recorded plat and all of the errors have been fixed and no other ahanges were made so they recommend
approval.

Chairman Emerick opened this item to public comment. Hearing none, he closed the public comment session.

Chairman Emerick opened the floor to comments from the Commission. There were no comments or
objections.

MOTION: Commissioner Little moved for approval of the re-subdivision plat for Wedgewood Commerce Center,
Section 1, located at the southwest corner of Sawmill Parkway and North Hampton Drive, subject to the
following condition:
1. That City Staff has the authority to amend language within the notes or other errors or omissions prior to

the recording of the plat.
Commissioner Boysko seconded the motion.
VOTE: Y 5 N 0

OTHER COMMISSION BUSINESS
Mr. Betz said they will have the Final Development Plan forTrinity All Stars at the next meeting. He said they may
have a second meeting in March as well to keep things moving along.
Next Meeting: February 26, 2014 @ 7:00 pm.

ADJOURNMENT
MOTION: Chairman Emerick moved at 9:25 p.m. to adjourn the meeting, Commissioner Boysko seconded the
niotion. By unanimous consent, the meeting was adjourned.

DATE MINUTES APPROVED: February 16, 2014

Donald Frn"erick
Chairman

Date Sue D. Ross
City Clerk

Daire
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I, Sue D. Ross, being the duly appointed City Clerk of the City of Powell, Delaware

County, Ohio, do hereby certify that the attached is a true and correct-copy of minutes
frorn the Powell City Council that reflecfi, refer or concern The Center at Powell Crossing,
LLC's Final Development Plan Application.

-a 3r ncr4
^ Sue D Ross Date
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Cxty of Powell, Ohio

^ City Counofl

MEETING MtNUTES
FEB-RUARY 3, 2014

A regular meeting of the Powell City Council was called to order by Mayor Jim Hrivnak on Monday,
February 3, 2014 at 7:30 p.m." City Council members present included Jon Bennehoof, Frank Bertone,
Richard Cline, Tom Counts, Mike Crites, and Brian Lorenz. Also present were Steve Lutz, City'Manager;
Dayid Betz, Development Director; Megan Canavan, Public Information Officer; Gene Hollins, Law
Director; Susie Ross, City Clerk, and interested parties.

PLEDGE OF ALLEGIANCE

CITIZEN PARTICIPATION
Mayor Hrivnak opened the meeting to Citizen Parficipation*for items not on the agenda.

Paul Mohler, 188 Wagon Trail North, spoke about The Center at Powell Crossing pr.oposal. He said he
was at the lasf Planning & Zoning Commission_meeting where they reviewed the Final Development
Plan for this proposal and it was tabled so fhey could get informafion from this City Council meeting and
the Development Committee meeting. Mr. Mohler said he brought up the traffic problem in this area
and they discussed it; from what they see in the papers there is quite a problem at the railroad tracks
and we are keeping a Police Officer there most of the day to make sure no one blocks the tracks. He
said they want to put even more traffic into that area and he does not understand how they can do
that. Mr. Mohler said according to the developer's traffic study, Olentangy Street is now a# capacity; if it
is capacity now, how can they stand these extra cars coming in, especially in a congested area like the
railroad tracks. He said he undersfands that there is something in the works for a queuing system but he
does not think that will solve the traffic problem. Mr. Mohler said their building is not 250' from the yards
in Murphy Park, it is 250' back from the houses and that includes their yard, a little buffer and their
apartments. He said that is not enough and one of his neighbor's garage is only 120' from the
developmenf. Mr. Mohler said for some reason the Planning & Zoning Commission wants to see this go
through. He said they assured him they would bring this up at the Council meeting buf he does not see
anyone from the development present. He said he wants City Council to. know what is going on before
this gets to them. He said he will not quif fighting this because h-e does not want apartments in his back
yard. He said knows they hear it all of the time, but Council has to do something about the traffic on S.R.
750. He said they are not even'taking into consideration that the land across the street from this site
could be developed. He said there is only a house there now and if it is developed there will be more
congestion.

Hearing no further comment, Mayor Hrivnak closed the Citizen Participation session.

APPROVAL OF MINUTES
Mayor Hrivnak said the code allows Council to do voice votes on "the minutes, consent agendas and
resolutions. He said he will ask for a voice vote on these items unless a rnember of Council wishes to
have a roll cal( vote. He asked that they state that request during the discussion phase and a roll call
vote will be taken.

Mayor Hrivnak said Ms. Ross made him aware of one correction on page 1 in the vote count for
Resolution 2014-04. The correction was noted.

MOTION: Councilman Lorenz moved to approve the minutes of January 21, 2014 as correct'ed.
Councilman Crites seconded the motion. By unanimous consent` the minutes were approved,
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CONSENT AGENDA
Item

Liquor Permit Request
Fudbar dba Mia Cuchina, 230, W. Olentangy Street

Action Requested
Waive request for hearing

MOTION: Councilman Cline moved to ddopt the Consent Agenda. Councilman Crites seconded the
motion. By unanimous consent, fhe Consenf Agenda was adopted.

RESOLUTION 2014-04: A RESOLUTION AU'fHORIZING SUBMITTAL OF APPLICATION FOR SAFE ROUTES TO
SCHOOL FUNDING.
Steve Lutz, City Manager, said the Feds have earmarked funds available for Safe Routes to School
projects. He said the Delaware County Health District has been working on a pr®ject to secure some of
those funds fbr the Olentangy School District at Tyler Run ElementarySchool. Mr. Lutz said both the City
and Township will participate in this project and it includes adding speed limit signs with flashing
beacons on Salisbury Drive, reconstruction of curb ramps on Salisbury at the intersections of Stamford,
Manchester and Tiller, and adding more bike racks at Tyler Run. He said fhe improvements cost
approximately $100k and the City would commit up to $7k in matching funds. He said Liberty Township
has done the same and other funds would come from the Tyler Run Elementary PTO and the school
district. Councilman Crites asked about the extent of the "in-kind" donations. Mr. Lutz said the majority
of that is coming from the Delaware County Engineer Depprtment who has been putting together the
engineering plans for the project. He said there is nothing significant to be provided by the City.
Councilman Bennehoof said for clarification asked about the funding amount within the resolution. Mr.
Lutz said the $300k figure is in regard to the entire project which involves other schools in the Olentangy
School district. He said only $100k is for the Tyler Run project. Couhcilman Counts asked if fhe City's
portion would come out of the contingency fund. Mr. Lutz said if they are qwarded this funding Staff will
look at the best place for the funding and bring forward an appropriation ordinance. Councilman
Bertone asked -about the time line for the decision for this grant. Mr. Lutz said this will be submitted in
early March and he is not sure about the time frame for awarding the grant.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment
session.

MOTION: Councilman Cline moved to adopt 'Resolution 2014-04. Councilman Crites seconded the
motion. By unanimous consent, Resolution 2014-04 was adopted.

FIRST READING: ORDINANCE 2014-05:'AN ORDINANCE AMENDING ORDINANCE 2010-59 TO ADD CERTAIL
PARCELS OF REAL PROPERTY TO THE DECLARATION OF PUBLIC PURPOSE MADE IN THAT ORDINANCE, AND
DECLARING AN EMERGENCY.
Mr. Lutz said this ordinance will be taken to a second reading at the next meeting in February. He said
this is the final component of the Shoppes at Wedgewood/Mt. Carmel Heaifh System pre-annexatibn
agreement which was approved by. Council last" fall. He said this ordinance will add those two
properties into the City's Sawmill Parkway Commercial TIF District. Mr. Lutz said these properties will be in
the district for the_approximately 26 years left on that TIF. He said under the pre-annexation agreement,
the developer anticipates public infrastructure improvements to be between $P00k and $900k and the
City will offset up to $500k of those costs; they will be reimbursed with the funds from the TIF as they
become available. He said The Shoppes at Wedgewood are anticipated to generate $1.2 million over
the life of the TIF and they have not estimated the Mt. Carmel Health System revenues because they do
not have development plans from them yet. Mr. Lutz said one thing that is different for this addition is
fihat the Liberty Township Fire Department will be made whole just as they have already done for the
Olentangy Schools. He said they will not lose any of the incremental increase in revenues.

Councilman Cline said the way the ordinance is worded, they will delete former Exhibit A tq the previous
ordinance and replace it with the Exhibit A provided. He said on the Exhibit -the Commercial TIF is
designatecl in green and the Mt. Carmel and Wedgewood Limited Partnership parcels are delineated
in shades of blue; he does not see anything within the text of the ordinance that says which parcels are
affected. He asked.if this CommercialTIF was always a make-whole TIF with the Fire Department or is it
only these two parcels that would be made whole. Mr. Lutz saiirl only these two parce.ls,will make the
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Fire Department whole and that has not been done in the past. He said Staff will review the wording
with the Law Director and follow up at the second reading.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment
session.

Ordinance 2014-05 was carried to a second reading.

COMMITTEE REPORTS
Development Commiltee:' Mayor Hrivnak said the Committee will meet tomorrow and the topic of
discussion is the railroad crossing on Olentangy Street and the possible change in traffic pattern .
involving Depot Street. Next Meeting: February 4fh, 6:30 p.m.
Finance Committee: No report-. Next Meeting: February 11th, 7:00 p.m.
Operations Committee: No report. Next Meeting: Tuesday, February 18fh, 6:30 p.m.
ONE Communify: Councilman Bennehoof said some business constituents have been recruited and
they are looking for others. Next Meeting: Monday, February 10ih, 7:00 p.m.
Planning & Zoning Commissiors: Mr. Betz said they have been working on several proposals and some
will be before Council as Final Develbpment Plans .in the near future. Mayor Hrivnak said he has asked
Ms. Ross to send the draft form of the Planning & Zoning minutes to the members of Council by email so
they can keep track of the work of the Commission. Next Meeting: Wednesday, February 12ph, 7:00 p.m.

CITY MANAGER'S REPORT
No report.

OTHER COUNCIL MATTERS
Councilman Lorenz said he has been appointed to the Development Committee for Olentangy Local
Schools and he wanted to bring that to the attention of Council. He said he does not perceive any
conflicts. Councilman Bennehoof said he supportsthe appointment as this will be great for the Schools.

ADJOURNMENT
MOTION: Councilman Cline moved at 7:50 p.m. to adjourn the meeting. Councilman Crites seconded
the motion. By unanimous consent, the meeting was adjourned.

MINUTES APPROVED: February 18, 2014

C^

.lirn Fir`vr:rtk
Mayor

Do-?c1 Sue D. (?05s
City Clerk

Date

t

City Council L
Jiun Hrivnak, Mayor

Jon Bennehoof Frank Bertone Richard Cline Tom Counts Mike Crites
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Brian Lorenz
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,City of Powell, Ohio

City Couno3l

MEETING MINUTES
FEBRUARY 18, 2014

A regular meeting of the Powell City Council wos called to order by Mayor Jim Hrivnak on Tuesday, February
18, 2014 af 7:30 p.m. City Council members present included Jon Bennehoof, Frank Bertone, Richard Cline,
Tom Counts, Mike Crites, and Brian Lorenz. Also present were Steve Lutz, City Manager; David Betz,
Development Director; Debra Miller, Finance Director; Jessica Rosengarten, Assistant Finance Director; Gene
Hollins, Law Director; Susie Ross, City Clerk, and interested parfies.

PLEDGE OF ALLEGIANCE

CITIZEN PARTICIPATION
Mayor Hrivnak opened the meeting to Citizen Participation for items not on the agend,a. Hearing none, he
closed the Citizen Participation session.

APPROVAL OF MINUTES
MOTION: Councilman Cline moved to approve the minutes of January 21, 2014. Councilman Crites seconded
the motion. By unanimous consent, the minutes were approved.

CONSENT AGENDA
Item Action Reauested
• Liquor Permit Request Waive request for hearing

Tanuki Japanese Inc. dba
Tanuki.Japanese Steak House, 3954 Powell Road

• Liquor Permit Request Waive request for hearing
Setgo LLC dba
Buckeye Smoothie Cafe, 10259 Sawmill Parkway

MOTION: Councilman Cline moved to approve the Consent Agenda. Councilman Crites seconded the
motion. By unanimous consent, the Consent Agenda was adopted. -

PRESENTATION - Update.on Health District Activities
Shelia Hiddleson, Delaware General Health District Health Commissioner, was present to provide an update
to City Council. She provided information on the completion of their Community Health Assessment; they
have identified five priorities and are in the process of determining their strategic visions before they set goals.
Ms. Hiddleson said there is information on the web site which may be of value to Council. She said they are
pleased that Powell is working with them on the Safe Routes to School initiative, She informed Council that
the District will have a renewal of a .7 mill, ten-year levy on the May ballot which equals $19.20 per year per
$100k of property value. She said they have been at the same millage since 1984 and this generates about
$3.5 million which is about 60% of their budget, Ms. Hiddleson invited Mayor Hrivnak to attend the District
Advisory Council meeting on March 18th at 6:15 p.m. Mayor Hrivnak thanked Ms. Hiddleson for their
parfnership with the City.

PRESENTATION - Presentation of Auditor of State Award with Distiriction
Dave Yost, State Auditor, said he is privileged to honor the City of Powell with the Auditor of State's Award
with Distinction. He said this is given to those entities that have a clean audit report and also have not had
any issues with their internal controls, no material weaknesses or significant deficiencies. Mr. Yost said "with
disfincfio.n" means they have also produced the highest quality financial report (CAFR). He said the award
recognizes that the City of Powell is performing in the top 5% of all governments in Ohio and fhaf is a real
achievement for the Finance Director, City Staff, City Manager and the members of Council. Mr. Yost said
without the conimitment of the City Manager and City Council to provide adequate resources and to insist
that the internal controls are observed this does not happen. Mr. Yost presented the award to Debra Miller,
Finance Director and Jessica Rosengarten, Assistant Finance Dirqptor. Ms. Miller thanked City Council for
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allowing her and the City Manager to put the rules in place that Staff follows which makes her job so much
easier. She recognized Ms. Rosengarten as she has been an integral part of creating•the CAFR Report,

FIRST READING; ORDINANCE 2014-06: AN ORDINANCE MODIFYING APPROPRIATIONS FOR THE CALENDAR YEAR
2014.
Steve LUtz, City Manager, said they are requesting an appropriation of $2,500.00 out of the contingency fund
that they will be reimbursed at a later date. He said City property is tax exempt but when new construction
occurs the improvement appears bn the tax bills and they must file paperwork to have it removed. Mr. Lutz
said the amount requested allows Staff to pay the -tax bill.

Mayor Hrlvnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to suspend the rules in regard to Ordinance 2014-06. Councilman
Bennehoof seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Cline moved to adopt Ordinance 2014-06. Councilman Crites seconded the motion.
VOTE: Y 7 N 0

FIRST READING: ORDINANCE 2014-07: AN ORDINANCE APPROVING THE PLAT FOR• MORGAN PLACE =
SUBDIVISION, A SUBDIVISION OF SIX SINGLE FAMILY LOTS UTILIZING TWO COMMON ACCESS DRIVEWAYS,,
LOCATED ON 4.621 ACRES AT 8610 LIBERTY ROAD.
David Betz, Development Director, said Council recently approved the development plan for this property
and tonight the plat is before them. He said the plat is the last step in the development plan process as it is
the document that is recorded that establishes the lots and easements for utilities. He said Staff has reviewed
this and continues to work with the applicant on specific wording. Mr. Betz said the ordinance gives Staff the
authority to review that wording if something comes•up after the ordinance is adopted. He said they are still
working on the deed restrictions and covenants within their homeowner association to make sure all of the
open space and common access drives will work. Mr. Betz said there are two private, common access
driveways for this development.

Ryan Gaslin- and Nathan Pratt, applicants, were present. Mr. Gaslin requested that City Council waive the
second reading of this ordinance. He said the City will sign the engineering plans soon and they plan to start
construction the beginning of March, weather permitting. Councilman Bennehoof asked if they are ahead of
schedule with their project plan, Mr. Pratt said they do not have a formal project plan but planned that when
they received plat approval they would move forward with construction. -

Mayor Hrlvnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved- to suspend the rules in regard to Ordinance 2014-07. Councilman Lorenz
seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Cline moved to adopt Ordinance 2014-07. Councilman Bennehoof seconded the
motion.
VOTE: Y 7 N 0

FIRST READING: ORDINANCE 2014-08: AN ORDINANCE APPROVING THE SUBDIVISION PLAT FOR WEDGEWOOD
LIMITED PARTNERSHIP !, BY WEDGEWOOD INC. FOR THE PROPERTY AT THE SOUTHWEST CORNER OF SAWMILL
PARKWAY AND NORTH HAMPTON DRIVE. ,
Mr. Lutz said this is a plat for the Shoppes at Wedgewood where Target is being built. He said it went through
the County, Liberty Township and Regional Planning Commission for approval and was recorded. He said
when Target purchased the property from Wedgewood Limifed Partnership there were about a half dozen
errors identified on the original pldn. Mr. Lutz said this ordinance approves a re-platting of the property.
k , .

Mr. Betz said this exact plat with a different cover page was recorded with the County Recorder and
afterwards some errors and omissions were found. He said they have been corrected and since this property
has annexed into the City, it can now be fixed and will be re-recorded; the old plat will go away and this
takes its place. Mr. Betz said this will niake the administerial changes that could have been done by an
affidavit of amendment however Target is requiring that the plaf be re-recorded. He said Staff has..reviewed
the entire plat and everything is the same as the old plat other than the cover page. He said it now has the

2
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errors and omissions corrected and will have signature lines reflecting approval by the City of Powell. Mr. Betz
said Staff recommends approval.

f , . , .

^ Councilman Ciine asked if he could summarize the errors and omissions. Mr. Betz said there was an easement
dimension that was incorrect, some blanks not filled in, two curve data points missing and things of that
nature. Councilman Cline asked if he is.saying those are all scriber errors/administerial changes that do not
change the substance of the plan. Mr. Betz said that is correct; the big substance of lot sizes or anything else
was not changed. Councilman Crites clarified that this could have been amended by an affidavit of
amendment but it was Target that requested the re-platting. Councilman Bennehoof asked if Staff reviewed
the plat and the errors and omissions. Mr. Befz said fhey did and they also found another error to be
corrected. He said they have a note dn Section 1 of the ordinance that gives Sfaff the authority to make
other changes.

Councilman Lorenz said in his retail experience working with other big box clients it is not out of the ordinary
for them to request a re-plat. He said it could have been just a simple amendment but the applicant is
following his client's process. Councilman Berinehoof asked if in the future he would like to know the number
of errors or omissions but not necessarily what they are. He said it would provide some kind of a gauge. Mr.
Befz said there were about six. .

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Lorenz moved to suspend the, rules in regard to Ordinance 2014-08, Councilman Crites
seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Lorenz moved to adopt Ordinance 2014-08. Councilman Crites seconded the motion.
VOTE: , Y 7 N 0

FIRST READING: ORDINANCE 2014-09: AN ORDINANCE ACCEPTING THE ANNEXATION OF A 5;072 ACRE TRACT,
MORE OR LESS, TO THE CITY OF POWELL.
Mr. Lutz said this ordinance is on the agenda this evening because of State statutes that require that an
annexation ordinance be considered in a certain time frame. He sald Staff recommends that Council table
this ordinance to the April 1, 2014 Council meeting. Mr. Lutz said this annexation is forproperty on the east
side of Sawmill Parkway and the Planning & Zoning Commission has approved a Preliminary Development
Plan for this proposed development; it will go through the Final Development Plan review at their first meeting
in March. He said with annexations like this Staff likes to bring the annexation and development in
concurrently so if there is heartburn about the proposed development they can choose whether or not to
_annex.

Gene Hollins, Law Director, said they can table the ordinance as suggested. He said it was a little premature
to have this on the agenda but State law requires it be laid before.Council at thefirst regular meefing after
the expiration of the 60-day holding period. He said there is no prohibition on tabling it. He said the end date
for the annexation is 180 days after the transcript was delivered and they will be well within that period.

Councilman Bennehoof asked if this is the three-story assisted living, nursing home apartment building. Mr.
Lutz said they are talking about the same development. Councilman Bennehoof said he asked at one point
how many units would be permitted if this were zoned for apartments and he has. not received that answer.
He said he sees this as not much more than apartments and they came back in and upped the number of
units as well. Mr. Betz said they have not increased the number of units from their initial proposal. Councilman
Bennehoof said at the first meeting before Council they said it would be in the 70's and at the second
meeting their attorney gave them a different number. He asked for the number of units proposed and if it is
still three stories high. Mr. Betz said it is three stories and he does not recall the number of units. Councilman
Bennehoof asked if ii far exceeds the 8/acre in the code and. if it were an apartment development, how
many units would be permitted on this space. Mr. Betz said the Planning & Zoning Commission is not
considering this an apartment building but the number of units per acre for this space depends upon the
plan; the maximum number could be up to 12/acre. He said -that would be the maximum but the

^ Commission does not feel this is a general apartment developmenf because they see it as a lot more than
that. Councilman Bennehoof asked about the zoning for this plot of land. Mr. Betz said it is Planned
Commercial and there is flexibility in that classification. He said fhi ^is more of a commercial use rather than
an apartment residential use. Councilman Bennehoof said that is subject to interpretation.
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Mr. Befz said this ordinance will allow the property that is being considered for new development to be
annexed into the City of Powell. Mr. Lutz said this is strictly the annexation ordinance and in the future the
Final Development Plan will be brought forward. Mr. Betz said they had hoped to bring the two to Council
concurrently. Councilman Hrivnak asked if"the- annexation is contingent on appropriate zoning. Mr. Lutz said
that is why Staff is recommending that the ordinance be tabled so the development plan may come before
Council at the s-ame time. Councilman Bennehoof again asked for the number of units in the development.
Mr. Betz asked if he could provide that information after the meeting.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to table Ordinance 2014-09 to the regularly scheduled Council meeting
on April 1, 2014. Councilman Crites seconded the motion.
VOTE: Y 7 N 0

SECOND READING: ORDINANCE 2014-05: AN ORDINANGE AMENDING ORDINANCE 2010-59 TO ADD CERTAIL
PARCELS OF REAL PROPERTY TO THE DECLARATION OF PUBLIC PURPOSE MADE IN THAT ORDINANCE, AND
DECLARING AN EMERGENCY.
Mr. Lutz said this ordinance implements a component of the pre-annexation agreement the City.has with the
Shoppes at Wedgewood and Mt. Carmel Health. He said they will be adding these properties to the City's
Sawmill Commercial TIF and there were several legal questions brought up-at the last meeting as well as
recommended amendments to the ordinance.

Mr. Hollins said per Council's request, the list of parcei'numbers has been updated as shown on page 2 of the
exhibit. He said the map (page one) has been updated so the coloring is consistent; the land has been
platted into lots and those lots were added onto the southernmost parcel. He said the original ordinance
which they were amending with Ordinance 2010-51 has an exhibit "A" with two pages including a map and
a page of parcel numbers. Mr. Hollins said they have updated the list of parcel'numbers and the new parcels
are indicated with an asterisk. He said Councilman Cline will assist in amending the date within Section 1 of
the ordinance to make sure the dates on the exhibits match. He said the year needs fo be amended to
"2014" on the map as well.

Mr. Lutz said they identified at the last meeting that this will be a different TIF than their previous ones because
they are adding a"make whole" provision for the Liberty Township Fire Department. He said that will be
handled by legislative action in a separate agreement which will require approval from City Council and
Liberty Township. Mr. Hollins said they researched that since the last meeting to see how they can accomplish
that purpose and it is not necessarily something fhat they just put in the ordinance and direct the County
Auditor to do. He said the County Auditor can distribute directly to the schOol district but the rest is distributed
to the City and from the City's TIF fund "fhey are allowed under law to compensate the Township pursuant to
an agreement. He said he is working on a draft agreement and it will come before Council at a future
meeting assuming they cdn negotiate an acceptable agreement.

Councilman Bennehoof asked if the Township has seen the draft agreement or collaborated on it. Mr. Hollins
said it has not yet been completed. Councilman-Bennehoof said he would like to have a separate discussion
in a different forum about the effect of a TIF on the denominator of the tax equation. He said he understands
the vehicle in principle but he thinks they need to understand how it impacts the taxpayer. Councilman Cline
asked if he is concerned that adding these parcels of land will disadvantage certain taxpayers. Councilman
Bennehoof said his concern is about the general population taxpayer because a TIF takes monies out of the
general tax fund. Councilman Cline said it tcikes money out of some tax funds. Councilman Bennehoof said
s3meone has to make up those differences and as they continue to increase the denominator they are
going to affect the result and they need to discuss that as a group. Mr. Lutz said about 5-6 years ago they
had a study before Council from the City of Dublin which provided a good analysis and it would be u good
resource for Council. Councilman Bennehoof said the newer members of Council might benefit frorim reading
that analysis. He applauded the efforts to make the Fire Department whole but there are still other impacts to
consider.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to amend Ordinance 2014-05, Section 1 to strike the phrase "September
19, 2013" and in its place irisert the phrase "February 18, 2014"; on "Exhibit A revised" to strike fhe date "2013"
and in-its place insert the date "2014"; and on "Exhibit A page 2" to.`nsert between "Ordinance 2010-59" and
"Exhibit A, page 2" the phrase "as revised by Ordinance 2014-05". Councilman Crites seconded the motion.

4 J. E. Resp.000159



VOTE: Y 7 N 0

^ MOTION: Councilman Cline moved to adopt Ordinance 2014-05. Councilman Crites seconded the motion.
VOTE: Y 7 N-0

COMMITTEE REPORTS
Development Committee: Councilman Lorenz said they met this evening and discussed' a possible queue
cutfer or some.sort of traffic calming in relationship with the railroad crossirig. He said they asked Staff to give
them a benefit analysis on the options that they may consider. He said they had residents and business
owners present so it was good to get feedback. Councilman Lorenz said Chief Vest gave them
documentafion that about 300 drivers in a three month period were alerted because they stopped on the
railroad tracks. He said this is a priority and they will work to resolve it in the next few months. Councilman
Lorenz said they also discussed*a traffic calming issue on Wildflower Drive and gave those parties some
direction for.action and will revisit it at the end of the month. Next Meeting: Tuesday, March 4th, 6:00 p.m.
Finance Commifitee: Councilman Cline said they met last week and discussed items from the Goal Setting
Session. Next Meeting: Tuesday, March 11rh, 7:00 p.m.
Operations Committee: No report. Next Meeting: Tuesday, March 18th, 6:30 p.m.
ONE Community: Councilman Bennehoof said they met last week and used Skype so he could participate
with the group. He said the charter moved toward finalization but will need more discussion. He said they had
a prefty active discussion about project priorities and input will be summarized by Ms. Cgnavan. He said there
has been a suggestion put forward to the committee to work on endowments for bike paths and they will
have that discussion in the future. Councilman Bennehoof said he proposed to the group a First Responder
Recognition Event to be held annually. He said it could be a partnership wifh businesses and would focus on
just that group to show the community's appreciation and they will discuss it further at the next meeting. Next
Meeting: Monday, March 10th, 7:00 p.m.
Planning & Zoning Commission: Mr. Betz said at the last meeting the Cornmission approved the Final
Development Plan for the Center at Powell Crossing development and it will be coming to Council next
month for public hearing and decision. He said at the next meeting they will see a Final Development Plan for
Trinity All Stars which is a•cheerieading/gymnastics facility in Wolf Park Commerce Cenfer. Councilman
Bennehoof said he read the minutes from the P & Z meeting and he thought the Center at Powell Crossing
was tabled. Mr."Betz said it was tabled from a previous meeting to the last meeting and the Commission
voted unanimously to approve it. He said it has variances for a couple of setbacks. Councilman Bennehoof
asked if it has variances for density. Mr. Betz said it does not because it is in the Downtown Business District. He
described the improvements the developer will bring to the downtown. Councilman Bennehoof said it is his
understanding that there are 64 apartments on 8 acres but some of that acreage is devoted to retail, which
will decrement the 8 acres. Next Meeting: Wednesday, February 26th, 7:00 p.m.

CITY MANAGER'S REPORT
Mr. Lutz publicly recognized the City's Public Service Department; they have had several rough months of
weather and have done a tremendous job rationing salt while still making sure the streets are clear. I

OTHER COUNCIL MATTERS
There were none.

EXECUTIVE SESSION:
MOTION: Councilman Cline moved at 8:30 p.m; to adjourn into Executive Session in accordance with O.R.C.
Section 121.22 (G) (1), Personnel (Board and Commission Appointments) and Section 121.22 (G) (3), Pending-
or Threatened Litigation. Councilman Crifes seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Cline moved at 9:10 p.m. to adjourn from Executive Session. Councilman Crites
seconded the motion.
VOTE: Y 7 N 0
^ .•

MOTION: Councilman Bertone moved at 9:10 p.m. to reconvene in Regular Open Session. Councilman Crites
seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Counts moved to appoint Board and Commission members to the terms listed as listed
on the handout named "City Boards & Commissions, February 18, 2014" and to appoint Sarah Minto as
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Citizen Representative to the Development Committee for a term ending 12/31 /2015, Councilman
Bennehoof seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Crites moved dt'9:20 p.m. to adjourn from Regular Open Session, Councilman Lorenz
seconded the motion.
VOTE: Y 7 N 0

MINUTES AP.PROVED: March 4, 2014

-------- ----------,1irn Hrivnak Date Sue D. Ross Date
Mayor . City Clerk

; 1

City Council
Jim Hrivnak, Mayor

Jon Bennehoof Frank Bertane Richard Cline Tom Counts Mike Crites Brian Lorenz
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City of Powell, Ohio
City connoil

MEETING MINUTES.
MARCH 4,2014

A regular meeting of the Powell City Council was called to order by Mayor Jim Hrivnak on Tuesda.y, March 4,
2014 at 7:30 p.m. City Council members present included Jon Bennehoof, Frank Berione, Richard Cline, Tom
Counts, Mike Crites, and Brian Lorenz. Also present were Steve Lutz, City Manager; David Betz, Development
Director; Debra Miller, Finance Director; Megan 'Canavan, Public information Officer; Gene Hollins, Law
Director; -Susie Ross, City Clerk, and interested parties.

PLEDGE OF ALLEGIANCE

CITIZEN PARTICtPATION
Mayor Hrivnak opened the meeting to Citizen Participation for items not on the agend,a. Hearing -none, he
closed the Citizen Participation session. . •,

APPROVAL OF MINUTES
Councilman Bennehoof asked that several statements be revised within the minutes. The items were noted.
MOTION: Councilman Cline moved to approve the minutes of February 18, 2014 as amended. Councilman
Crites seconded the motion. By unanimous consent, the minutes were approved.

CONSENT AGENDA
Item

.7 • Monthly Buiiding Report- January
• Monthly Development Report - January
^ Monthly Financial Report - January
• Monthly HDPI Report - January
• Monthly Police Repon`- January

Action Requested -
Receipt of Electronic Report
Receipt of Electronic Report
Receipt of Electronic Report
Receipt of Electronic Report
Receipt of Efectronic Report

MOTION: Councilman Cline moved to approve the Consent Agenda. Councilman Bennehoof seconded the
rnotiori. By unanimous consent, the Consent Agenda was adopted.

PROCLAMATION
Mayor Nrivnak read the proclamation recognizing National Crossfit Month in the City of Powell and pledging
support to the local competitors. Councilman Lorenz accepted the proclamation on behalf of Katrina and
Darin Riffle, who are unable to attend this evening.

FIRST'READING: ORDINANCE 2014-10: AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR THE
CENTER AT POWELL CROSSING LLC, A DEVELOPMENT OF 14,000 SQ. FT. OF -RETAIL IN TWO BUILDINGS,
PRESERVING THE OLD HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT OF 64 APARTMENT RESIDENTIAL UNITS
ON 8.3 ACRES, LOCATED AT 147 W. OLENTANGY STREET.
Steve Lutz, City Manager, said this is the first reading of this proposed mixed-use development. He said Mr.
Betz will provide an overview of the development and representatives of the Planning & Zoning•Commission
are here 'to discuss their review. He said the developer is also present. He said residents will be given the
opportunity to voice their comments and questions.

David Betz, Development Director, said the proposed development is on a property Iocated of the southwest
qupdran_t of the CSX railroad and Olenfangy Street. He described the surrounding sites and uses. He said it
has industrial and heavier commercial uses to the west, single family residential to the south and the railroad
to the east. He said the proposal calls for two 7,000 sq. ft. commercial buildings. Mr. Betz said the existing Dr.
Campbell House is proposed to remain and be rehabbed for office use, He said they propose four 16-unit
apartment dwellings at fhe rear of the site with private garages. He said there is a centralized trash
compactor and dumpster located along the railroad tracks next to the garage. Mr. Betz said parking areas
are intertwined throughout the site. He said access is from West Olentangy Street as far west as they can on
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the parcel by a full-access cut in the area indicated. He said it will ailow right turns in and a left turn lane will
be buil.t as part of the project. Mr. Betz said there will be a right-in/right-out only curb cut to the east of the
center green area to allow convenient egress and ingress and help relieve the main entrance. Mr. Betz said
as part of the overall stormwater control within the Development Plan, they propose a bio-swale/wetiand
sformwater detention area that would.retain and filter the water within the development and eventually it will
exit out to the storm sewer that is reserved for acceptance of stormwater to the north. He said the sanifary
sewer and utilities are from 'the Olentangy Street frontage. Mr. Betz said integral to the plan is a bike
path/walkway _that connects to an existing path from Murphy Park and goes through the site and connects
with the sidewalks at Olentangy Street. He said the plan includes a buffer reserve of the existing tree area and
the whole site is treed. He said they completed a tree survey and have a replanting plan that meets the
requirements within the code. Mr. Betz said they also show heavy landscaping along the edge of the
development to increase landscape buffer between the single family homes and the subdivision to the south.

Mr. Betz reviewed an elevation that shows the relationship of the proposed multi-unit housing with the buffer
and existing single-family homes. He said there are a lot of details of the plan shown in the architecturai plans.
He said one variance is in regard to the height of the base and total size of the monument sign. He said the
detail of the architecture and the site amenities should be commended. Mr. Betz reviewed a drawing that
shows the relationship between the Dr, Campbell House and the retail buildings, as well as the entry and the
turn lane and taper design that was proposed by the traffic engineer and reviewed by the City Engineer. He
said the center green is fully landscaped, and includes bollard lighting, benches, landscape arbor, and
monument sign. He said it has been designed for use as a respite where people can move off of the path
info the useable space. Mr. Betz said the streetscape plan proposed improvements along the roadway to
include planters, green space, curbing for stormwater drainage and increasing the streetscape viability as
one travels west from the tracks. He said tying in the landscaping along the roadway will creating a nice
extension of the streetscape that exists to the east. He said the Planning & Zoning Commission reviewed this
at a Sketch Plan, Preliminary Development Plan and Final Development Plan; they looked at it extensively as
it relates to impacts on the surrounding area, traffic impact along Olentangy Street, improvements in that
area being a part of the development plan and streetscape improvements. He said they determined that 10-
11 students could be generated by this apartment complex and it would have a positive financial effect
based on the mixed-use nature of the proposal. Mr. Betz said they expect a two year build-out for fhis
proposal where the residences would be built first and commercial would come after. He said the first .thing
done would be the roadway improvements to facilitate access,during construction and after,

Mr. Betz reviewed- the architecture of the building, sayirig it is done in a manner that is consistent with the
architecture in the downtown. He said the elevations show board and batten siding, types of lighting,
balcony and garage designs. He sald the apartment buildings are designed in three different pods where
they have two smaller buildings on the ends with a little larger building in the middle that is connected by
breezeways. He said they are two stories high and meet the code height requirements and the design lessens
the scale of the buildings. Mr, Betz indicated the details of the commercial buildings, showing the storefronts
and exterior downlighting. He said the'retail buildings fit in nicely with the downtown archifecture. He said the
zoning for this area is Downtown Business District which allows for and promotes a mixed-use district; the
density proposed fits within the 7-9 units/acre allowed in that district. He said the Planning & Zoning
Commission saw that the amenities being provided in the plan fit with the code requirements to allow a
density of over 7 units/acre but not enough for 9 units/acre. Mr. Betz said the Commission studied this well and
unanimously approved this plan with a 5-0 vote. He sald they find it fits well into the Comprehensive Plan and
Downtown Revitalization Plan.

Donald Emerick, Chairman, PlannincL & Zoning Commission, 306 Weatherburn Courf Powell, said they
reviewed this application extensively over a period of several months, and asked a lot of questions. He said
they asked for a fraffic sfudy to see the impact on traffic and the bottom line was that there will be minimal
additional impact on the traffic because Powell Road/SR 750 is already at capacity. Mr. Emerick said this
project is not going to overly impact the traffic in any way. He said the Developer is doing some things to help
alleviate traffic concerns. He said the buffer from the single family residents to the south is larger than what
they typically require and the developer is trying to maintain as many trees in that area as possible. Mr.
Emerick s^aid-the density was always an issue and the financial impact on schools was that they would come
out ahead by over $100k. He said he will entertain the specific questions of Council,

Richard Fusch, Planning & Zonina Commission, Vice Chairman, 299 Woodsfield Court Powell, said he went to
school at the University of Oregon where the movie "Animal House" was filmed; this development is not
"Animal House." He said they all grew up going to or graduating frorn high school and college and they lived
in apartments, some of which could be characterized as student ghettos for low income housing in the inner
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city. Mr. Fusch said this project, however, fits the design criteria of the City of Powell to a"T" and the architect
has been greaf in putting this project together. He said it is a multiple use development and he believes, as a
quasi-professional in Urban Geography/Urban. Studies, this city should be promoting this instead of single-use
developments scattered ali over the= landscape. Mr. Fusch said this multiple-use development is being
developed on a property that enhances the walkability of the City and the greater the walkability of the
downtown, the greater the economic opportunities for the businesses downfown and the greater the
enhancement of the quality of life. He said this is a great development for the City of Powell; it is well
designed and well put together and well thoughf out. He said impacts on things like property values or traffic,
crime, fhe schools or the other concerns has expressed will be negligible if at all.

Mayor Hrivnak opened the floor to questions from Council regarding the Staff Report.

Councilman Cline asked if the pavement area near the bike/walking path is a parking area and does it
connect to a roadway to the south. Mr. Betz said if is parking and drive aisles and it does not connect
because there is no roadway to the south. He said there are houses and an existing pathway that it will
connect to, allowing access through fhe site to Olentangy Street. Councilman Cline asked if page D-6 shows
existing residential housing on the left and proposed residential housing on the right, and is it to scale. Mr. Betz
said that is correct and it is drawn to scale. Coundilman Cline asked if the streetscape shorvn on page D-1 0 is
an extension of the streetscape that is currently in place on the south side of Powell Road from the tracks to
the Four Corners. Mr. Betz said it is a little different as there is no on-street parking. He said there are planter
areas and streetlights proposed that would match. He said the existing concrete sidewalk in front will have to
be considered to see if they need to remove it or can just place brick on top. Councilman Counts asked for
clarification about the proposed bio-swale. Mr. Betz said it is fairly new to them but it is a best management
practice that is accepted by regufations and is becoming more common practice; it helps filter the
stormwater prior to it going to the storm sewer so it is a cleaner way of handling stormwater retention. He said
it will be mainfained by fhe owner of the properfy and done in a manner that meets City pracfices.
Councilman Counts asked if the bike path on the north side of this project toward Powell Road is a piece of
path that does not exist. Mr. Betz said there is a concrete sidewalk along SR 750 thaf was done as a part of
the W. Olentangy Street sidewalk improvemenf and will be made into a brick pathway. Councilman Counts
asked for more information about the developments that have been prqposed for this property over the
years and why they did not go forward.

Mr. Betz sald they have seen a couple of other proposals that went through Sketch Plan review or*some part
of the Planning &.Zoning Commission but never go to the Council stage of approval. He said one was for an
L-shaped commercial center and was not proposed to.a downtown scale. He said at that time that much
retail was not economically viable in the area. Mr. Betz said they also saw a proposal for Olla Podrida, an
existing type of shopping experience in Texas. He. said it was a large-scale retail mall for artisans for them to
have shops and studios as well as living spaces; it was a large scale development that was not even ready
for anywhere in Central Ohio. Mr. Befz said both of those went away because they were not marketable. He
said the current proposal is more in line with the'downtown scale. Councilman Counts said one of the reasons
the prior concepts failed was because there is limited frontage and all of the land is in back and it is difficult
to rent the retail in the back of the site. Mr. Betz said if they tried to come up with a plan on this site for all
retail they would see the front leased out and the rear being unviable. Councilman Counts said'this particular
project has single family housing or industrial on the sides and those two uses makes if limiting in how fhis
parcel may be used appropriately, Mr. Betz said it makes for an infill situation that will be hard to deal with
from a standpoint of the kinds of uses on it. He said they would not want to have single family residential
along Olentangy Street. He said spaces do open up in the downtown but they fill up very quickly so the retail
viability of buildings up front is there. He said there is about 7 acres behind that area and if they put in single
family residential it may be a good fit but they will be pushed further toward the existing subdivision with the
railroad on the east and industrial on the other. Mr. Betz said that would not be a really marketable scheme
to come into a residential area through a commercial site. He said this type of mixed-use development seerns.
viable.

Cosuncilman Bertone asked if there is a traffic signal at the end of the left turri lane into this sife. He asked if
there is a need for that from a volume perspective. Mr. Betz said a traffic signal is not proposed there and he
imagines that a warrant for a signal would not exist based on the furning movements into the development.
Councilman Bertone said they have documented the challenges heading east and the possibility of a queue
cutter; is fhere a possibility of that same issue heading west with traffic possibly backing up at the entrance.
Mr. Betz said they anticipate that the proposed turn lane will alloNV, for enough stacking at times when the
people want to go-into the site and the PM peak hour has the highest affect on this property. He said that
was studied and the problem they would have is if traffic backs up eastbound to where a3et ^e P^^t be



made, and further cars stack in the through lane it could cause a backup to occur. He said by experience,
when people want to make a left turn when traffic is backed up, the queuing shifts when people move up to
let cars through but that will not always occur. Councilman i3ertone asked for clarification about fhe building
timeline. Mr. Betz said the engineering for this project is extensive arid will take most of this year to complete.
He said Staff will look at the improvements along Olentangy Street and make sure the plan for that is
consistent with what they want; it needs to be implemented first. He said the apartment developmentwiii
happen next from the back to the front and the retail will be the last to occur. He said they anticipate that
the apartments will not be occupied until mid- to end of 2015 and the retail will be completed after that.

Councilman i3ennehoof said the package presented is very thorough with the exception that the Traffic
Study cover page has more detail on it than the pencil drawing that backs it up. He said there is a drawing of
a road configuration and in the notes he read that the turning lane would have a queue for fwo and that is
not that tar from the terrible problem they already have on the railroad and it will exacerbate that by having
queuing in both directions. He sald that is a concern and he does not see it addressed in the package. Mr.
Betz said the whole traffic study was not provided but he will make sure. it is provided. Councilman Bennehoof
said he applauds some of the traffic improvement measures incorporated but it is not enough and with retail
and commercial he does not know what kind of target commercial enterprises are intended thaf may be
high volume turnover that could further exacerbate the traffic problem. He said he is a little troubled in a
variety of ways on variances; when he computes density he tries to understand the allowable density but in a
mixed-use situation such as this, when the commercial is subtracted from the'8 acres (roughly 50%) then the
density is way beyond what they would allow. Councilman Bennehoof said they cannot use gross acreage as
a density barometer in this situation; they should be using net density but that is a matter for the master land

.use plan if it is written so they can use gross acreage. He said that will need to be reviewed and perhaps
revised. He said the parking lot reduction is not terrible significant but it is a reduction and he is not sure he
cares too much about the sign variance. He said it is double -the allowable amount but he will have to see a
mockup to see if it is offensive. Councilman Bennehoof said he would like to understand what commercial
properties will exist and the traffic they will generate. He said those questionsrieed to be addressed by the
second reading.

Councilman Lorenz asked what assurances they have that the commercial component will be developed.
He said in one instance they approved a development for Midas where the entire parcel was supposed to
be developed within a certain time frame and that has not occurred. He said that is one of his concerns with
this proposal. He said he does not see anything in the ordinance before them that holds this developer
accountable that he wiil execute this plan as shown to the fullest degree.

Charlie Vince, Property Co-Owner, said they have worked with Staff and the Planning & Zoning Commission
for the past six months to make sure fhey are within the Comprehensive and Downtown Pians. He said they
have been very sensitive to the architecture of the area to keep the project in residential scale and have
kept a buffer zone of dense trees; they are approximately 182' away from the houses behind the site. He said
they are surrounded by residential to the south which they have buffered and industrial to the west. Mr. Vince
said the landscaping design is in packets and it includes the traffic study information and the proposed
infrastructure they propose such as widening Powell Road, the turn lane and the addition of streetscape. He
said they do not consider this a huge development but ii is fine for Downtown Powell. He said rental housing is
in demand downtown or they would not consider it.

Councilman Cline asked what type of commercial use they anticipate. Mr. Vince said they anticipate
segments of the center will be 20' x 70' sq. ft. units for small businesses. He said they anticipate doctor offices
or real estate offices. He said they have designed this project to fit in with the downtown so think they will
attract the same types of businesses as that area. Councilman Counts asked if there is any confemplation of
a restaurant. Mr. Vince said fhey have not had interest in a restaurant tenant but'he feels it would be a good
use. Councilman Counts asked if the parking contemplates that possibility. Mr. Vince said if does. Councilman
Counts asked for the ratio of one-bedroom to two-bedroom apartments. 'Mr. Vince said they propose a total
of 64 aparjment units and 16 of them are one-bedroom. He said the cost of the property, cost of the
development and cost of the offsite improvements demand that these will be high end units. He said they
are com^leting a development in Worthington that has wood floors, nice lighting packages, high end
appliances, washer/dryer and high end carpeting. Councilman Counts asked about the likely range for
monthly rental of the units. Mr. Vince said rentals run,about $1.10 - $1.25 per sq. ft. which translates to $900 to
$1,000 per month. He said the one bedroom units will be a little less. He said the retail will be $18 to $20 per sq.
ft, plus the cost of the common maintenance area. Councilman Lorenz asked about the square footage of
the residential units, Mr. Vince said a one-bedroom is 700 sq. ft. and the two-bedroom is roughly 1000 sq. ft.
Councilman Lorenz asked if it would be fair to say that with the allotment of the commercial buildings they
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coutd anticipate something like a Subway or quick-serve re^tauranf, Mr. Vince said that would be typical in
this type of space. Councilman Lorenz asked if the density has changed over fhe course of the project. Mr.
Vince said•he has developed in this area for 30 years and.he has never come in with a density thaf is so high
that he then comes in and negotiates-lower; he does not put things up against single family.residences and
then negotiate a buffer zone. He said he tries to bring in developments as what he expects and he does it up
front. He said he has been at 64 units the whole time and has worked with Staff. Councilman Crites said Mr.
Vince said he would not construct these apartments if there is not a demand for them; did he rely on a- study
for this decis-ion. Mr. Vince said they can do studies but they will say there is a demand; he did not do a study
but since this is so close and walkable to the downtown and no alternative housing is available for young
professionals or older people who want to rent. He said there is a new group in the market who wants to. sell
their house and move into apartments so they can go to Florida in the winters. He said they are trying to
create a streetscape that promotes accessibility to Downtown Powell and with that in mind they think the.
market of young professionals and older adults will be there because of the scarcity of this type of housing.
Councilman Bennehoof asked if Mr. Vince has done a lot of these kinds of mixed-use developments over his
30 years of experience; he would like reference points regarding completed projects. Mr. Vince said he
worked for Nationwide for 18 years and he did them all over the country for Nationwide. He said they
annexed Golf Village to Powell and has done 14 fairly substantial developments in Southern Delaware
County. He said most of his developments have been done in this area. -He said he would be happy to
provide a list so he can see his experience. He said he has done Scioto Reserve as well. He said Golf Village is
a large mixed-use community with residential, multi-family condominiums and commercial; Scioto Reserve is
.only residential. Councilman Bennehoof said he wants to know if he has done an apartment complex-witki
commercial/retail in this kind of setting. Mr. Vince said he has not done apartment complexes this small in the
past ten years. He said there is a project in Worthington called Simsbury and it does not have a commercial
component. He said it is within the City and they were looking for this type of housing.

Mayor Hrivnak said this is the first of two scheduled public meetings on this,matter. He asked that public
comment be done at the microphone at the fronf of the room and that the speakers state their name and
address for the record, address all of their comments to the Council and limit their comments to three
minutes. He said when the public comment session has closed they will reserve the remainder of the time for

^ ; . Council comment.

Mayor Hrivnak opened this item to public comment.

Paul Mohler, 188 Waaon Trail North, said on page D-6 there is a garage that is only 120' from the rear of the
existing houses and fhat is kind of close. He said fhe last development proposed foi' fhis property talked about
using some buffer in addition to the trees because a lot of the trees are dead and marked to be removed.
He said he can see from. his back door which ones are being removed. He said they did not discuss
mounding or any other source to stem the bike/walking path traffic from that development directly through
their yards. Mr. Mohler said he brings that up because of the close proximity: 250 feef is not from the end of
their back yards, it is from the rear of their homes. He said the developer's traffic study says that SR 750 is
already at capacity so even if they-dump one more car on there it defeats what they would like to do in
calming the traffic instead of adding to it. Mr. Mohler said there is also the possibility of developing the land
on the north -side of SR 750 across from this project and that will add more vehicles to fhe picture. He said it
was brought up at the Zoning Commission meeting that that this project should not be held hostage just
because we have not done what we needed to do ahead of time. Mr. Mohler said he does not look at if as
holding them hostage; he thinks some of this stuff needs to be done before they consider this proposal; they
are counting on the queue cutter and Murphy Parkway extension to lighten this traffic and if those don't work
where will they be. He said they are proposing a two car turn lone and if that gets backed up they are
backed up on the tracks with the queue cutter on this side of the tracks. Mr. Mohler said their neighborhood
cannot have fences so they need to have a buffer between the houses and fhe apartments. He 5aid he
agrees with the Zoning Commission and Council that this is a well thoughf-out project but he is nof sure this is
the exact time it should be done. He said he wonders if the Zoning Commission would have felt the same way
abouf this developmenf if it was being put in their back yard.

^ '•^
Frank Vamos, 196 Waaon Trail South, said good points were discussed about the left turn lane. He said he
went to the Development Committee discussion about the railroad tracks to hear the Police Chief talk about
320 cars getting stopped on the tracks in 21 days. He said that is beyond a capacity issue because they are
beyond capacity. He said they came up with what they think is a good solution but no one can guarantee it
as a solution from a safety standpoint. Mr. Vamos said they are now talking about creating a new issue and
this is a major concern. He said they don't have an answer that fhere will not be a safety issue and from
personal experience, he knows that traffiCwanting to turn into Murphy Park at;the interse^t^r^dsP^^^&Eck up



traffic occasionally at peak times, Mr. Vamos said this adds another area to possible back up traffic even
more. He said his major concern is traffic and it is an issue the Council has brought vp as well. -

Denise Wible, 226 Beech Trail Court, said she has been a Powell resident for 19 years and she is the president
of their neighborhood association. She' said that gives her access to the comments of neighbors when they
pushed out a notice about this and the prior Development meetings. She sald comments have come in
saying this is not a good thing for Powell, traffic is a big concern, zoo traffic adds to other heavy traffic and
they don't think additional dwellings can be placed in that congested area without adding lanes and traffic
signals. Ms. Wible said it is pretty clear that even though this development is not in their back yard, the
universal concern communicated by her neighborhood is that Powell Road is already a congested parking
lot. She said she is very concerned about the railroad crossing and she does not think they have a solid
solution. Ms. Wible said this is a beautiful project but bririging it in when the.City does not have a plan or know
how they can deal with the current traffic is not very logical. She said City Council has a very tough job
because they are here to do good things for Powell. Ms. Wible sald that is why she voted for them and she
does not think that they were elected with the idea that they would quickly do things. She said six months for
a big project on Powell Road near the railroad tracks is a pretty short timeline. She encouraged them to think
hard about this because most people do not know this project even exists. Ms. Wible said there have only
been two articies in the paper and that is not very much coverage. She said most people do not attend
Council or P & Z meetings so she encouraged them to be slow and thoughtful. She said she knows they are
smart and while this project looks beautiful, there are three other projects within a short distance to the Four
Corners that could add up to 1.,300 cars right outside of Olentangy Ridge, Ms. Wible said Powell does noi
seem to have a plan right now that tells them this is the right time to build, the right project to be built, that
this won't just be a disaster that adds to the current problems. She said while this is a nice project, it may
never be the best thing that comes to them and maybe just waiting is a good idea,

Hearing no further comment, Mayor Hrivnak closed the public comment session.

Mr. Betz asked the Traffic Engineer for the project to come forward to answer questions about traffic.

Doyle Clear, Trans Associates, said he is the Traffic Engineer on this project. Mayor Hrivnak asked him to review
the study, what conditions they considered and the conditions found. Mr. Clear said the report was submitted
but Council did not get complete copies of the information. He said first they met with City Staff to determine
the requirements for this traffic study and in this case there was a-request for a site access evaluation study to
determine how best to handle traffic generated by this development, Mr. Doyle said they typically look at the
existing traffic volumes and search for a growth facfor, and they have not had stable conditions to do traffic
counts nor traffic data collected. He said the last really good traffic data came from a study that was done
at the Four Corners completed by EMHT. Mr. Clear said they did traffic counts out here, looking at traffic and
seeing how it moves and does not move; they fully understand that it queues up and having worked with Mr.
Betz a long time; he knows how the traffic in Powell works. He said they found that because they have. a
roadway that is operating at capacity at peak hours, they cannot get any more traffic through the Four
Corners. He said their determination was to not apply a growth factor to this type of traffic. Mr. Clear said
many years ago when they did the Comprehensive and Thoroughfare Plans they. tried to solve some of the
traffic problems in downtown Powell with bypass roads. He said Granville, Hilliard and DiJbiin have tried the
same solution. He said he lives in Dublin and they have the same capacity problems going through old Dublin
as exist in Downtown Powell. He said in that community the planners decided to not im'prove the roadway
and let the traffic operate at capacity and have the other traffic go around. He said Powell decided to keep
the road as they have it today with two lanes so there is a capacity system.

Mr. Clear said once they determined the background traffic, they looked at fhe amount and type of traffic
that would be generated by this development. He sald the Trip Generation Manual published by the Institute
of Transportation Engineers is used across the nation and it includes the volume of traffic generated by every
conceivable land use cluring the AM/PM peak hours and during the 24 hour period. Mr. Clear said based on
the size of this development with the amount of retail and residential users, they expect about 50 cars to
come into this site and 50 cars to leave during the critical AM/PM peak hours. He said the PM peak hours are
most imporfant because they create the demand and they did not discount the traffic for those who are
already out on the road driving by and decide to stop in to pick up something. Mr. Clear said they
considered them all'new trips for the purpose of evaluation and they followed the ODOT Manual that
determines whether or not turn lanes are required or warranted. He said they looked at the warrants for an
eastbound right turn lane and it is not warranied. He said they also looked to see if a westbound left hand
turn late is warranted and if so, how long should it be. Mr. Clear said based upon the volume of trqffic, the
ODOT Manual said they only. need stacking for two vehicles, He s`aid it is possible they could install more
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stacking but the critical design issue with that is how they get past the railroad tracks and how they widen this
road. He said if they go west of Lincoln the road is widened bn the north side only so there is a possibility that
all of the widening could fake place on that side to match up with the road on the west side. He said they
could also have the road come down and bend slightly to the south to get an equal widening on both sides.
Mr. Clear said either of these would require more engineering studies and evaluations about how'the
roadway is married up to the roadway to the west, how they marry it up as they cross the railroad tracks, how
they should bleed that into the queue cutter and its requirements, whether or not they have to build an
eastbound-left.turn at Hall Street and where they would put the sidewalk and trees. Mr. Clear said from their
estimation, the left hand turn lane mitigates the impact from this development by providing the turn lane so
traffic turning left will not back up traffic continuing westbound and maintains the same level of service. He
said clearly there is more traffic generated by this project than the empty lot. He said he does not disagree
that there are queues that go back, potentially as far as Murphy Parkway on some days and that is the way
traffic works some days in Powell. Mr. Clear said he has a gut feeling that is how it will work in Powell forever.
He said as more development happens in and around Powell they will not get more traffic through the Four
Comers than they can today so everyone else will need to find another route to bypass the system and it will
happen. He said it happens day in and day out in most central Ohio suburbs.

Mr. Clear said the City has'kept the character of the Downtown and they probably do not want to change
that; if they want to maintain that the roads are at capacity and,.they will not get more traffic through. He
said this development does odd some traffic to the system but the addition of a left turn land and the
improvements on SR 750 are fhe most this development can accommodate to mitigate its impact.

Councilman Cline said Powell did create a bypass at Grace Drive and Seldom Seen Road and one to the
south with Bennetf Parkway but the last to be completed is Murphy Parkway which is in progress. Mr. Clear
said it is'nof as robust as was initially planned. Councilman Cline said if Murphy Parkway is built and connects
to the south, would that relieve some of the pressure discussed. Mr. Clear said he believes it will because it will
take some of the traffic out the Four Corners area and provide 'an opportunity to get oround that
intersection. He said that is the kind of connectivity that °rs important to get this traffic around. Mr. Clear said
he has heard the extension will be in place by the time this development is done.

Councilman Lorenz asked if they looked af weekend times as well. Mr. Clear said they are burdened with the
zoo traffic• on the weekends and traffic for that fluctuates. He said they did not look at that. Typically
residential does not have a peak time on the weekends as they are more mid-day, staggered trips.
Councilman Crites asked if SR 750 will still be at capacity after Murphy Parkway is completed. Mr. Clear said
he believes it will because there are so few east-west roadways in this part of.the County; only Powell road
crosses all of the waterways, the railroad tracks and carries traffic in this direction in the system, He said there
'will always be a demand to use SR 750 pnd people will continue to use it, accepting some delay. He said he
believes it will always fill back in to capacity. He said Dublin made a conscious decision to allow the
intersection dt their downtown to remain at capacity; considerations were given to widening SR 161 within
downtown and improving the bridge but they decided to keep the current roadway system and built the
Emerald Parkway Bridge further to the north which took the traffic out of the downtown. Mr. Betz said on the
Southern Delaware County Thoroughfare Plan, Home Road is planned to be improved both west and east of
SR 42 and then extend past SR 23 to a new interchange created at 171 and Walnut. He asked if this will have
a positive impact on the traffic in Powell. Mr. Clear said it will help and they are working with MORPC and the
County Engineer to do the travel demand modeling for the Home Road extension. He said that would
provide a future east-west road to the area.

Councilman Counts aske'd if there are sfudies or anecdotal information about who uses'the roadways
considered to be relief valves. He said he knows the City of Powell and if the traffic is bad he knows where to
go to find an alternative route but if he goes to Dublin where the traffic is at capacity, he does not know
where those roads are 'located, He asked if those alternative routes are typically used by residents or non-
residents travelling through. Mr. Clear said the infrequent traveler will stay on a designated route; the person
who uses the afternatives every morning and night trying to get to and from work and home will ultimately
fino the path that is the least travel time.

Mayor Hrivnak opened the floor to comments from the Council,

Councilman Bertone said this is an exciting project and something the community can see has a lot of
ppsitive value; they have heard a lot of studies, analysis and detail..Ve said fhe fop issue still remains to be the
traffic and that is his concern. He said this is an opportunity for Council and Staff fo step back and look at the
Comprehensive Plan to resolve this matter, Councilman Crites agreed. He said he has re^c^i^^ ^^^f8from .



concerned citizens and they have raised some interesting issues that are important for this project and for the
whole of Powell going forward, He said the Comprehensive Plan is over 20 years old and they have questions
so they are planning for a review of the plan to take place; they will also need to see how that plan plays out
with the Downtown Revitalization Plan adopted in 2004. Councilman Crites said they may be inconsistent in
some areas. He said he is concerned about the impact of this project on the situation at the railroad tracks so
he wants t® make sure this project does not negativeiy impact the crossing. He said this is a wonderful project
but they owe it to the citizens to make sure what impact this will have on the crossing. He said there are a lot
of questions that will need to be answered satisfactorily before they can make a decision.

Councilman Lorenz noted thdt he has a couple of concerns, one of which is the timing of the retail
development and a guarantee that it will happen. He said he has seen this before and he would like to know
how they can -address that. He said he shares the traffic concerns, especially how to mitigate th-e potential
safety issues at the railroad crossing. He said this is a tough piece of ground and this is a really unique,
interesting and exciting project. Councilman Lorenz said there has been a lot of community involvement and
he can tell that the developer, P & Z and Staff have put a lot of work into it; that is the way these types. of
projects should happen. He said he hopes they can work something out that is positive for the community. He
said a variance for six parking spaces does not seem like a lot but there is a huge parking shortage
downtown and he has a concern that the. types of businesses this draws will cause more issues to the parking
problem. Councilman Lorenz said people can park at the municipal lot but they will need to cross the tracks
which is another issue. He said he also has a concern over the density and whether they-are over capacity.
He said there is also a variance request for a side setback on one of the retail buildings: He said that is close
to the tracks and they are tight on room in that area. Councilman Lorenz said they are in a critical time fo'r
downtown development and they need to really poy attention to the decisions they are making. He said
they discussed why they are seeing such an influx of apartmenfs and with the economy recovering and
having a desirable community, they have a lot of projects.that will impact the community. He cautioned
them to step back and consider all of the facts so they can make the best judgment moving forward.

Councilman Bennehoof said he expressed his concems earlier. He said they need to be very cognizant of the
safety issue and the traffic impact. He applauded the thoroughness of this packet with the exception of the
omission of the full traffic survey. He said he applauds the mixed use and quality of the documentation and
appearance of the development but fhe density still concerns him. Councilman Bennehoof said they need a
policy on how they address the density issue (gross or net acreage) and the planned development district
troubles him. He said they need the developers to be able to come to Powell and count on what the
opportunity is and if it is amorphous, then it is a give and take and whatever happens, happens. He said he
has heard loud and clear that the local community does not want fhat. Councilman Bennehoof said the
developers would welcome them being able to stand up and say what the density is so there is a clear
understanding. He said he looks at this as 64 units on 4 acres (roughly half of the property) and that is pretty
dense,

Councilman Cline, complimented the Planning & Zoning Commission and Staff for their work on this project; it
is probably the most detailed plan he has ever seen in his many years on Council. He said he agrees with the
commenfs that they need to be cognizant of and thoughtful about the traffic issue but he is not hearing any
recognition of this development's contribution toward solving that traffic problem, particularly with regard to
the queue cutter concept. Councilman Cline said fhis development would assist in that process. He said he
appreciates the comments about density but Council already has a rule on how they calculate density and
according to the Staff Report they applied that rule. Councilman Bennehoof said he disagrees with the rule.
Councilman Cline said he looks at this parcel of land as being particulariy challenging because of its
geographic location and surrounding uses; when he fries to think of what land use is appropriate for this
parcel, he is hard pressed to come up with a different plan. He said for that reason he thinks they need to
take a hard look at this proposal and determine if this is the right proposal for this land and the community. He
said he looks forward to seeing the full traffic study.

Councilman Counts said he was most concerned about how the residential units compare to other kinds of
multi-family use. He said he was glad to hear that the amenities planned and price points for rental units are
in line wifh the high end rental units throughout central Ohio. He said it is important because it maintains the
quality of the units over time and reduces the number of children that are likely to burden the schools. He
said they have seen several developments that were phased and some of those phases did not occur
because the developer went belly up and that happens. Councilman Counts said any development plan ,
has a life term and there is no enforceable mechanism but that is a risk they have to live with. He said fhe
fraffic issue is not for the developer to solve but for Council to sol-ve. He said the City has had a plan for
dealing with traffic for a long, long time and they have discussed the Four Corners and the Murphy Parkway
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Extension for many years, but the key to all of that has been money. Councilman Counts said the City has not
had the money to pay for these kinds of capital improvements and the voters approved a levy two years
ago that will complete fhe parkway extension, possibly in 2015. He said any improvements to the Four Corners
cannot be done until the Murphy Parkway extension is done and now they have a queue cutter to deal with
as well. Councilman Counts said the City clearly has a plan and they would have accomplished these a long
time ago but for the lack of money. He said it is incumbent upon Couricil to try to solve the traffic woes as
best they can but they dlso know there is only so much they can do. He said he looks forward to future
discussion and.receiving feedback fo the questions posed this evening. Mayor Hrivnak said he heard from the
public that this is a safety issue with the railroad crossing and the Development Committee has a good plan
to take to Council. He said he also heard their concerns abouf fraffic and he agrees fhat Council is
responsible for the traffic,

Mayor Hrivnak said some improvements are happening foday and some will happen in the future. He said he
also heard concerns about density and he would like to understand better from Staff how to calculate
densifiy. He said he also heard about the need for buffers from Mr. Mohler and they can discuss that further.
Mayor Hrivnak asked Mr. Betz to meef with the developer and put together responses to these concerns for
the next meeting. Mr. Betz said the information will be provided for their review, Mayor Hrivnak asked that
interested parfies sign in this evening so the City can keep them informed about future meetings. Mr. Lutz said
the next Council meeting will be Tuesday, March 181h at 7:30 p.m.

Ordinance 2014=10 was taken to a second reading. -•

FIRST READING: ORDINANCE 2014-11: AN ORDINANCE MODIFYING APPROPRIATIONS FOR THE CALENDAR YEAR
2014.
Mr. Lutz said this is an item that has been reviewed with the Finance Committee. He said they recommend
appropriating $7,500 so they can, conduct an "audit" of the Sawmill Parkway, Commercial TIF. He said they
did this when they established the Downtown TIF to make sure fhe County Auditor is capturing all of the
parcels and has the established base correct so the revenue that flows into the City is the correct amount.
Mr. Lutz said they learned with the Downtown TIF that fhere were corrections which proved to be favorable to
the City. He said they want to verify the Sawmill TIF early on.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

Councilman Cline asked if there is a service provider in mind. Mr. Lutz said they have a couple of proposals
but have not have a specific provider in mind.

MOTION: Councilman Cline moved to suspend the rules in regard to Ordinance 2014-11. Councilman
Bennehoof seconded the motiori. .
VOTE: Y^-^------- N 0

MOTION: Councilman Lorenz moved to adopt Ordinance 2014-11. Councilman Crifes seconded the motion.
VOTE: Y 7 N 0

FIRST READING: ORDINANCE 2014-12: AN ORDINANCE APPROVING A FINAI. ® EVELOPMENT PLAN FOR WAG
PROPERTIES, LLC, DBA TRINITY ALL STARS, FOR A NEW 17,348 SQ. FT. PRIVATE RECREATION FACILITY ON 1.996
ACRES ON THE SOUTH SIDE OF SELDOM SEEN ROAD BETWEEN VILLAGE PARK DRIVE AND LIBERTY ROAD.
Mr. Betz indicated the location of the site and the surrounding uses. He said the plan calls for a private
recreation facility for a business that teaches gymnastics and cheerleading. He said the access is off of
Seldom Seen Road with the. parking to the side and a loop area to provide for drop off and pick up for
children: Mr.. Betz said the detention basin is to the south, fitting into the design of Wolf Commerce .Park, He
said this property was annexed in the late 1980's and a zoning plan ivas put together for a Planned
Commercial District which allows for a mixture of office, retail, and light industrial uses. Mr. Betz said this use is
consistent with that plan. He said the landscape plan shows a lot of attention placed on the fronf of the
bujlding,^and site; landscaping will be used to heip shield the turnaround area in the front and used in the
parking lot area and around the building.

Mr. Betz said the proposed building has a mixture of brick, block and cement fiber siding with metal siding to
reflect a board and batten look. He said the floor plan shows the layout of the studio and office spaces. He
said the perspective drawing shows how the building will look, sho^Wing the different materiols used to break
up the large open span of this type of large building. 'Mr. Betz said they included an office area and
restrooms in the front so it is broken up and articulated in a manner that follows the Cityjs^^Q.^6q^(pcale
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guidelines. He indicated the location of the monument sign and white fencing that was added to be
consistent with that along Seldom Seen Road. Mr. Betz said the Planning & Zoning.Commission looked at this
and the applicant should be. commeiided for working with Staff on the'initial design of the building and their
willingness to make changes to make it fit with and meet the Wolf Commerce Park standards. He said they
looked at the possibility of a left turn lane off of Seldom Seen Road but a traffic survey was done and it is not
warranted. Mr. Betz said in the future they can connect fo the church parking lot if they can work out an
agreement for shared use; they will not be open on Sundays and the church may need overflow parking. The
church could use their lot and in•turn they could use the church lot when they have events. He said. the
Commission was. very happy with the plan and approved it unanimously,

Mayor Hrivnak thanked the Planning & Zoning Commission members for their attendance at this meeting; the
members present had no comments on this proposal.

Councilman Lorenz asked if they are considering any type of sidewalk along Seldom Seen Road for a
pedestrian connection. Mr. Betz said none was planned for the south side of Seldom Seen Road and the
church did not put one in as part of their plan. He said there is one on the other side of the street.
Councilman Counts asked if it would be possible to secure an easement for a bike path but not require that
they install it, so they couid have that optiori in the future. Mr. Betz said the roadway right-of-way may be
wide enough to widen the road and accommodate a bike path without the need for an easement, He said
Staff will take a specific look at thaf prior to the next meeting. Councilman Bennehoof said Seldom Seen
Road is part of the bypass system around the City yet a turn lane is not warranted; he can see potential traffic
issues because of the uses in that areci. He said there should be an accommodation made for a future left
turn lane if that is within their purview.

Mr. Lutz said the Finance Committee will have something in their packet next week regarding the
intersection of Liberty and Seldom Seen; a portion is within the City's jurisdiction and a portion is in the
unincorporated area within the jurisdiction of the County Engineer. He said the'County Engineer would like to
construct a roundabout at Liberty and Se.ldorn Seen and later this week Staff will meet with him to talk about
'that possibility. He said Staff will update. the Finance Committee and Council after that discussion.
Councilman Bennehoof asked if there are potential developments for the property to the east of this site. Mr.
Betz said Planning & Zoning reviewed and approved a development plan for a childcare facility and office
building on-that site but that plan has since gone away due to the market/economy decline in 2008. He said
that site will have access off of Liberty, across from the Ashmoore subdivision entrance. He said no other plans
for that site have come forwara and the property has been in and out of a foreclosure/bankruptcy situation.
He said it is a property of two, two-acre parcels and is a problem property. Councilman Bennehoof asked
how many like facilities are in Powell. Mr. Betz said there are several private recreational facilities such as
Locker Soccer in Powell. He said this is an existing business that rents a facility in Powell on Clairedan Drive and
they have grown to a point that they want a new facility of their own. He said they would like to start
construction as soon as possible,

Kelly Winbialer, 450 Villaae Park Drive, Owner of Trinity All-Stars, said they already own this property and look
forward to getting started with the building. Mayor Hrivnak said he appreciates the work they have done with
Staff to come up with this plan. Councilman Counts said they also appreciate this business staying in Powell.
Ms. Winbigler said this is a very nice area and that has always been their plan. Councilman Bennehoof asked
if anyone. is interested in their current building. Ms. Winbigler said she heard it is someone who is looking at it
for a basketball/soccer type of use.

Mayor Hriynak opened this item to public comment. Hearing none, he closed the public comment session.

Councilman Lorenz asked if they would consider waiving the second reading so they can get storted as soon
as possible. Mr. Betz said the public hearing is adverfised for the next Council meeting so it needs to-go to a
second read'ing,

Ordinance 2014-10 was faken to a second reading.
^., •^ .

'COMMITTEE REPORTS
Development Committee: Councilman Lorenz said they met this evening and discussed action on the CSX
crossing, direcfing Staff to draft aii ordinance for a fiernporary measure and then further investigate with the
railroad. He said they may see something at the next meeting converting Depot Street to a right-in/right-out
intersection. He said they talked with representatives of the Grand^hire HOA and their purchase of a r.adar
sign. Councilman Lorenz said they decided to put together soMe sort of policy on how they will deal with
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these signs in the future and Operations Committee v,iifl consider this at their next meeting. He said they held
a. generalized discussion about apartments and why they are seeing so many apartment requests in the City.
He said it was a very good dialogue and they, had a good turnout of residents. Councilman Lorenz said Mr.
Betz provided a!ot of great informafion and Dr. Fusch, with his experience -in Urban Studies, provided great
information on demographics and trends. Councilman Counts applauded him for. having this sort of
educational discussion with the public, Next Meeting: Tuesday, March .0,-6:00 p.m.
Finance Committee: Councilman Cline said they will discuss roundabouts and bike paths at their February
meeting. Next Meeting: Tuesday, March 1 i1h, 7:00 p.m.
Operations Commif{ee: Councilman Counts said there was a meeting tonight on Communify Gardens and if
had a good attendance. Next Meeting: Tuesday, March 18th, 6:30 p.m.
ONE Communiiy: No report. Next Meeting: Monclay, March 10th', 7:00 p.m.
Planning & Zoning Commission: No report. Next Meeting: Wednesday, March 12th, 7:00 p.m.

CITY MANAGER'S REPORT
Mr. Lutz said the Operations Committee has been working on a sponsorship packet to distribute to businesses to
gain sponsorship for community events. He congrafulated Ms. Canavan for putting together a professional
packet to secure funding for community events.

OTHER COUNCIL MATTERS
Councilman Lorenz recognized the Planning & Zoning Commission members who spent time with them this
evening regarding the proposed development. He said he apprediates fhe informafion and fime the
Commission members spend on these applications and the tough decisions they have to make, He said it is a
thankless job and they typically get the brunt of public pressure. Councilman Bennehoof recognized Ms.
Canavan for her work on communication through social media.

ADJOURNMENT
MOTION: Councilman Bennehoof moved at 9:32 p.m. to adjourn the meeting. Councilman Cline seconded
the motion. By unanimous consent, ttie motion carried.

MINUTES APPROVED: March 18, 2014

.;N,n'p HriVnaiE
Mayor

Date Sue D. Ross -
City Clerk

Date

City Council
Jim Hrivnak, Mayor

Jon Bennehoof Frank Bertone Richard Cline Tom CounVs Mike Crites Brian Lorenz
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'City of Powell, Ohio
City Council

MEETING MINUTES
MARCH 18, 2014

A regular meeting of the Powell City Council was called to order by Mayor Jim Hrivnak on Tuesday, March 18,
2014 at 7:30 p.m. City Council members present included Jon Bennehoof, Frank Bertone, Richard Cline, Tom
Counts, Mike Crites, and Brian Lorenz. Also present were Steve Lutz, City Manager; David Betz, Developmenf
Director; Debra Miller, Finance Diroctor; Megan Canavan, Public Information Officer; Gene Hollins, Law
Director; Sus(e Ross, Cify Clerk, and interested parties.

PLEDGE OF ALLEGIANCE
The colors were presented and Pledge of Allegiance led by Wolf Den of Cub Scout Pack 842.

CITIZEN PARTICIPATION
Mayor Hrivnak opened the meeting to Citizen Participation for-iterns not on the agenda.

Barbara Lewis._9230 White Oak Lane, Genoa Townshir), said she is here to observe and reach out; she has
been visiting various governmental meetings:

Hearing no further comments, Mayor Hrivnak closed the Citizen Participation session. .

APPROVAL OF MINUTES
MOTION: Councilman Cline moved to approve fhe minutes of March 4, 2014. Councilman Crites seconded
the motion. By unanimous consent, the minutes were approved.

CONSENT AGENDA
Item

• Liquor Permit Request
Saint & Wench LLC, 8730 Moreland Avenue

• Liquor Permit Request
The Daily Growler, 258 W. Oientangy, Street

• Monthly Building Report -February
® Monthly Development Report - February
•' Monthly Financial Report - February
• Monthly HDPI Report - February

Monthly Police Report - February

Action Reauested
-Waive request-for hearing

Waive request for hearing

Receipt of Electronic Report
Receipt of Electronic Report
Receipt of Electronic Report
Receipt of Electronic Report
Receipt of Electronic Report

MOTION: Councilman Cline moved to approve the Consent Agenda. Councilman Bennehoof seconded the
mofion. By unanimous consent, the Consent Agenda was adopted.

PROCLAMATION: March for Meals Month
Mayor Hrivnak read the proclamation recognizing March for Meals Month in the City of Powell, He presented
the proclamation to Toni Dodge, Nutrition Program Manager for the Council for Older Adults. Ms. Dodge
provided an overview of the services provides by the agency. She thanked Mayor Hrivnak for his service as
he will deliver meals with their agency on March 191h.

RESOLUTION 2014-05: A RESOLUTION APPOINTING CITY COUNCIL MEMBERS TO COMMITTEES.
Steve Lutz, City Manager, said at the City Council Goai Setting Session they identified Committees and where
they would like to serve and this resolution makes those appointments. He said the resolution needs to be
amended to add Mr. B.ertone to the Finance Committee.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session
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MOTION: Councilman Cline moved fo amend Resolution 2014-05, Section 1, to add "Frank Bertone" under
the heading "Finance Committee." Councilman Crites seconded the motion.
By unanimous consent, Resolution 2014-05 was amended.

MOTION: Councilman Cline moved to adopt Resolution 2014-05. Councilman Crites seconded the motion.
By unanimous consent, Resolution 2014-05 was adopted.

FIRST READING:. ORDINANCE 2014-13: AN ORDINANCE MODIFYING APPROPRIATIONS F®R THE CALENDAR YEAR
2014.
Mr. Lutz said this ordinance is in regard to the intersection of Seldom Seen and Liberty Roads and was
discussed at the Finance Committee. He said half of the intersection is in the City's jurisdiction and the other
half is within the County's jurisdiction. He said at the present time the intersection meets the warrants for a
traffic signal and there are grant funds available that will cover 80% of infrastructure costs. Mr. Lutz said the
County and City would like to apply for this funding and they will need to conduct a feasibility engineering
study in April/May to identify whether a traffic signal or single lane roundabout is the best traffic solution for
that area. He said the $20k cost of the study would be split 50-50 between the City and the County. Mr. Lutz
said they would be in a position to submit the grant application in June and the grant will be awarded in
2015; if they receive the grant they 'would engineer the project in 2015/2016. He said the estimated cost is
about $200k and it would be shared 50-50 with the City and the County. Mr. Lufz said the construction could
take place in 2017 or 2018, He said the County will be construcfing a roundabout at the intersection of S.
Liberty Street ahd Jewett Road either this fall or next year. _

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to suspend the rules in regard to Ordinance 2014-13. Councilman Crites
seconded the motion.
VOTE: N 0

MOTION: Councilman Cline .moved to adopt Ordinance 2014-13. Councilman Bennehoof seconded the
motion.
VOTE: Y 7 N 0

FIRST READING: ORDINANCE 2014-14: AN ORDINANCE MODIFYING APPROPRIATIONS FOR THE CALENDAR YEAR
2014.
Mr. Lutz said this item has also been discussed in Finance Committee. He said the City has communications
equipment on the DelCo Water tower in Adventure Park and have been notified that the equipment must be
removed by April 7+h so the tower may be repaired and painted. He said Staff has studied various short-term
solutions for the period of time the equipment must be off the tower.

Debra Miller, Finance Director, said the cost to remove and return the equipment will be in the $8k-$lOk
range. She said the cost fo continue the internet and phone capabilities on an interim basis will run between
$500 and $5,000. She said that is a large range; they are testing the low cost solution of a mobile hot spot. She
said if that does not work they will consider a bridge which takes mobile hot spots,and links them to the
building. Ms. Miller said ail of the other solutaons are more permanent and more cosfly. She said the repair
company has until the end of September to complete their work so Staff is not sure when the equipment can
be returned to the tower. She said they have estimated temporary service through September/October at a
cost of approximately $15k which could be transferred from the Contingency Fund. Ms. Miller said the second
appropriation is for $1,400 for electricity. She said when the annexation for Old Sawmill and Presidential
Parkway was completed ii inciuded two traffic signals; those are now the responsibility of the City and Staff
estimates it will cost $1,400 for electric service for the rest of 2014.

Councilman Bennehoof asked how often the towers are repainted. David Betz, Development Director, said
this Is the first time in 20 years. Councilman Bennehoof asked if the City has any liabilities on other towers. Ms.
Miller said they do not; this is a very reasonable situation for the City because DelCo does not charge them
for'#he use of their tower.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Bennehoof moved to suspend the rules in regard to Ordinance 2014-14. Councilman
Crites seconded the motion.
VOTE: Y 7 N 0
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MOTION: Councilman Cline moved to adopt Ordinance 2014-14. Councilman Crites seconded the motion.
VOTE: Y 7 N 0

FIRST READING: ORDINANCE 2014-15: AN ORDINANCE TO DESIGNATE THE NORTFi LEG OF THE DEPOT
STREET/POWELL ROAD INTERSECTION AS A RIGHT-IN/R6GHT-OU7 ONLY INTERSECTION, AND DECLARING AN
EMERGENCY.
Mr. Lutz said,for several months the City has been sfudy"ing the safety of the railroad crossing on Powell Road.
He said after numerous meetings Staff has recommended they consider a temporary alternative to see how it
impacts the traffic and the safety of the railroad crossing. He said they have considered how eastbound
traffic on Powell Road may be facilitated by prohibifing left hand turns on the north leg of Depot Street, Mr.
Lutz said eastbound vehicles on Powell Road turning left on Depot Street can cause a back-up and often
vehicles are caught on the tracks. He said the Development Committee recommends a temporary measure
to install bollards or something similar at the intersection to create a temporary °`pork-chop" vdhich permits
right-in/right-out only turns.

Councilman Bennehoof explained for the audience the description and use of bollards and "pork-chops," He
said the Development Committee^determined this would be a temporary measure to be monifored and any
further permanent actions would be taken if thl^ measure does not.produce the desired results. He said this is
predicated on the fact that this is a very dangerous crossing because of the elevation and people deciding
at the last minute to make the left turn, trapping cars on the tracks. Councilman Bennehoof said this may or
may not result in the implementation of a permanent•"pork-chop,"

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

This item was taken to a second reading,

SECOND READING: ORDINANCE 2014-10: AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR THE
CENTER AT POWELL CROSSING LLC, A DEVELOPMENT OF 14,000 SQ. FT. OF RETAIL 1N TWO BUILDINGS,
PRESERVING THE OLD HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT OF 64 APARTMENT RESIDENTIAL UNITS
ON 8.3 ACRES; LOCATED AT 147 W. OLENTANGY STREET.
Public Hearing
Mr. Lutz said this is the second reading of this proposed development and there was a lot of discussion at the
last meeting. He said there were many questions and concerns raised about the traffic and how it would
impact the area; along with fhe changes at Depot Street, the City is looking at the possibility of addirig a
queue cutter at railroad tracks. Mr. Lutz said the developer is going to recommend that this item be tabled to
the May 6 or May 20 meeting; he would like to fund and undertake a comprehensive traffic study from west
of the prbposed development to the Four Corners. He said the Traffic Engineer can then take a look at the
things the City is proposing such as the extension of Murphy Parkway, the queue cutter and fhe turn changes
at Depot Street to forecast the actual impact on traffic. He said he can also look at different means to
mitigate some of the traffic impact, Mr.. Lutz said both the developer and the Traffic Engineer are present to
answer questions.

Todd Faris, Faris Planning & Desian 243 N . Hiah Street, on behalf of the atublicant, said the applicant will take
part with the City in a joint study to look at the traffic impacts and solutlons that could mitigate this
development as well as others within the downtown. Mr. Faris said they need time.to complete the studies
and provide further informotion to Council and Staff. Councilman Cline asked about a realistic time frame;n
which fo complefe the traffic sfudy as contemplated,

^

^

Doyle Clear, TRANS Associates, said they held discussions with Staff to determine the scope of the work and
now their primary focus is to Identify two or three alternatives as to how to widen the roadway system, install
the left turn lane and install the queue cutter effectively. He said they will discuss this with the Ohio Rdil
Commission to make sure they buy into the solution. Mr. Clear said they hope that within fhree/four'weeks
thqy will-be able to have discussion with the City and the Rail Commission to get to a preferred plan. He said
if will need to show geography, alignment and their main objective is to come up with a cost estimate for the
engineering and final construction plans, Mr. Clear said once they have those costs there needs to be an
evaluation of how this could be funded. He said the project would include widening the road, installing a turn
lane and installing a queue cutter in the system. He said they are including the area described so they can
determine how ail of the concepts can fif info the area. He saici,,,jt will take abouf three to four weeks to
complete their work and then a couple of weeks for Staff's financial analysis; they want to have all of the
numbers figured out before they return to Council. Mr. Clear said their goal is to get the ijQferftQi^4F6 Staff



the third week of April so it can go through Staff analysis and be forwarded to Council by May 54h.
Councilman Cline said it sounds like a completed report with analysis will be to Council so they will have a•
week or two for review prior to this development coming back for a decision.

Councilman Bennehoof asked if there is an alternate meeting date because the Election falls on fheir
scheduled meeting date of May 6th. Mr. Lutz confirmed that the meeting has been rescheduled to
Wednesday, May 7th,

Gene Hollins, Law Director, suggested they continue tonight's hearing to May 201h and re-notify the public so
they have another chance to provide comment. Councilman Lorenz asked if the number of variances
requested will mean the applicant needs to go to the BZA. Mr. Betz said the variances are a part ot the
Development Plan process so it does not go to BZA; the -variances will be a part of the decision made by
Council. Councilman Bennehoof asked for confirmation on the number of variances. Councilman Lorenz
summarized the four variances within the plan:

1. Retail Building #2 has a setback greater than the 25' foot maximum in order to further preserve the
view of the restored Dr. Campbell House and to create a useable Village Green along the frontage;

2. Retail Building #1 has a side yard setback that is reduced from 5' to 3' adjacent to the railroad right-
of-way and a setback reduced from 5' to 1' for the proposed trash compacter/dumpster enclosure;

3. Monument sign requires a variance to go from 16 sq. ft, per side to 32 sq. ft, to allow multi-tenant
identification and 11.3 sq. ft, to identify "Powell Crossing".on the sign;

4. Parking variance to reduce total number of parking spaces by six. ,

Councilman Lorenz asked if the house has historical 'significance. Mr. Betz said it does as Dr. Campbell was
the town doctor for the village and the Powell/Liberty Historical Sbciefy would like to see it preserved. Mr. Faris
said the inside has been gutted and they plan to use the building for office spaces which will ultimately be
marketed to outside users. Councilman Lorenz asked if that was considered when they planned the parking
spaces. Mr. Faris said it was; they only reduced the parking spaces to save tre'es. He said if Council wants to
add them back in and doesn't mind losing the trees they will do that. Councilman Bennehoof asked if the
building will be remodeled in character or will keep the original look. Mr. Faris said the exterior will be what it is
today with new windows added and a change in paint colors. He said the rest of the development and its
architectural keys are taken from the Campbell House.

Councilmah Bennehoof said on page 8 there is a description of four 16-unit dwelling units but the attachment
provided from Sfaff shows five 16-unit structures. Mr. Clear said the City asked if they could align the driveway
going into the development opposite Lincoln Street and in order to do so, the Milano Florist building would
have to be acquired and removed. He said the assumption was that if that property became part of this
development, there would be a possibility of adding 16 more units. Mr. Clear said their traffic study showed
two alternatives: one with the plan currently in front of Council and the other, done at the request of the City,
aligning the entrance with Lincoln Street. He said they City ma.y have felt that moving the drive would create
a straight four-way intersection, Mr. Clear said the opportunity is there to do that in the future if that situation
ever came about. -

Mayor Hrivnak opened this item to public comment.

Lannie Gilliam III. 300 Ridae Side Drive, said they previously discussed residential relief valves which would also
be known as Olentangy Ridge and Bartholomew Run "off-ramps" and more traffic on Powell Road. He said
the traffic engineer testified that Powell Road is already at or beyond capacity at peak times and adding
more cars from this development would not have a major impact on Powell Road. Mr. Gilliam said they heard
that Powell Road is the only route that fits the needs of drivers travelling east-west and other roads exist as
relief valves for congested routes. He said they also heard that frequent travelers stay on the main road and
frustrated locals will look for and find the best traffic path that minimizes traffic and travel time. Mr. Gilliam
said they already do; Olentangy Ridge is developing 'into an off-ramp for Powell Road drivers. He said the
drivers have figured out how to cut their commute by going on neighborhood streets. Mr. Gilliam presented a
photo of his two children and said they live on one of the relief valve streets. He said many young families
have moved into their area and this has become a great concern. He said frustrated commuters are stuck in
traffic and they frequently cut through their neighborhood, not following speed limits or 'stopping at
controlied intersections. Mr, Gilliam said they have been working with the Powell Police for months and there
seem to be no solutions. He said he lives on the corner of Hopewell and Ridge Side Drive Ond many cars
cutting through to Liberty pass by his home. He said the more cars that detour down the residetitial streets,
the more dangerous it is for the families to play in their yards, cross th^ street, walk the dog or bike_ to the park.
He said traffic on Powell Road is more than a line of cars stuck in traffic; it is a public safety issue for their
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neighborhoods. Mr. Gilliam presented a wriften copy of his comments to Council (Exhibit 1), He said each
heart on the handout represents where a child lives in their community.

Paul Mohler, 188 Waaon Trail North, said he brought up several things, at the last meeting and it sounds like
they are postponing things. He said he brought up the fact that a garage for the apartments is only 120' from
back of their houses in'Murphy Park. He said the last time they talked about a development on this property
they talked about mounding and other things to stem pedestrian and bike traffic directly through their yards.
Mr. Mohler said there will already be access through their community through the bike/walking path and that
is enbugh. He said the trqffic study says they are at or over capacity on Powell Road and he does not see
how fhat will change without doing any of the projects mentioned. Mr. Mohler suggested they do those
projects before they consider this project so they know what they qre up against. He said right now they are
getting the cart before the horse and that seems to be as usual in Powell and that is why they are in the
position they are in. Mr. Mohler said the Four Corners is an atrocity and he never goes through Powell. He said
the question of densify has come up before and now they are talking about adding another 16 units, He said
he would like to know if the preservation of the Campbell House means they are preserving the garage and-
shed or will they be torn down, Mr. Mohler said that will affect the density.

Ron Hoover, 150 Ridae Side Drive, congratulated the administraf'ion, City Council and the Police Deparfment
on doing a great job maintaining a great community. He asked how 64 apartment ueiits will benefit their
community because he does not see it. Mr. Hoover asked if there has been a stu^ty on property tdxes
associated with one single apartment unit. He said years ago'he did a study on it and it was approximatery
$600 per unit; he is sure it is a lot more now. Mr. Hoover asked if it is true that it costs about $9k for one student
at our schools per year. He said this development would not cover very much of that expense so it would
throw all of the property, tax burden back on. the community. He said they have good schools and lots of
people want to live in this community as a result of that. Mr. Hoover said the properfy taxes are already, high
and this would just add to fhat. He said he remembers that the public services r,equired for apartments is a lot
more than residential if one compares 64 apartrrments to 64 houses; fhere is more crime as well as more
fire/emergency services and police services required. Mr. Hoover said he does not see how this will benefit
fheir community. He said it will just add an extra tax burden on the community.

Pafti Resatka..204 Olentanay Ridae Place, said she had to ask herself what these folks would add to this
community. She said those present are all homeowners and they have skin in the game. She said she has to
ask what transient dwellers will bring to this community; are they going to volunteer for the Poweii Festival and
give their time to clean up trash? She asked if they are going to report things like broken sidewalks to the City
and show concern about their fellow neighbors. She said she does not think they will come to Council
meetings and participate_ in the community like the homeowners ali do. Ms. Resatka said they participate
because they care about the community and have skin in the game. She said hersecond point is that she
looks at the large variety of businesses in downtown Powell and she wonders if apartment dwellers will
patronize these businesses on a reguiar basis so it financially and positively impacts fhe businesses. Ms.
Resatka said that is what she would hope for if they are going to bring more people to the downtown. She
said she questions whether these people will bring their finances to the communify in that way. Ms. Resatka
said they will pay taxes through the developer but she does not see that they will give themselves or their time
to fhe community or bring that much to the local businesses.

Leslie Lopes. 207 Woodedae Circle West, said in general her neighbors and others in Powell are concerned
about the trend of apartments and dense housing in the community. She said she,is glad. they are doing a
further traffic study and she is curious what will happen from that. She requested that the traffic engineer do
a weekend study because she is afraid that people will not come to Powell because of the traffic. Ms. Lopes
said they may turn 6ff people as much as get transient, people who might come in and be okay. She said she
sees everything here as targeted toward families and that is their culture and what they are. Ms. Lopes said
she wrote a letter to Council and would like to restate some points thaf concern her:

0 9 to 1 1 students are projected but there are 48 two bedroom apartments proposed. The traffic study
said the development will only generate 50 cars during peak hours. There are either kids or cars and
this needs to be clarified.

• There is an issue with traffic. She travels the back way to the zoo and everyone with a smart phone.
can find an alternative route. They will not be patient enough to wait through the horrible traffic and
will cut through the residential neighborhoods.

• In the Comprehensive Plan it states that the desire was to ", .. develop a roadway system that serves
the needs of the residents of Powell but does not' flow trafffc through the residential area." She said
the traffic study says that the traffic will drive people to do just that.
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• A Planning & Zoning Commission member was quoted in the paper that there will be a precedent set
by these apartments as developmenf moves forward in Powell.

Ms. Lopes said Council has a huge task before -them to find solutions and a way to finance the costs. She said
if they go back in time and look at the 50 S. Liberty development, it would be very different if those buildings
had apartments on the second story; there are many great businesses there and that is revenue that
happens throughout the day. She said it is rich, long-lasting revenue that they should be attracting. Ms. Lopes
said she would appreciate it if City Council and the developer would consider those types of things. She
provided Councii with information about a survey called "Build Smart in Powell" (Exhibit 2).

Robert Santiaao, 247 Glen Village Court, said he has lived here a long time and when he came fhls was a
quiet place. He said unfortunately it is changing and he wants to emphasize that this decision is about the
human element, not residents and buildings. He said they are all humans and they need to live in a decent
place and if they change that by adding this stress and contamination it will become a honible place. Mr.
Santiago said that is not fair and they do nof want to be in a situation where he has to pray for someone to
let him out of their subdivision onto Powell Road. He said the density makes no sense because the crossing at
'the railroad has been analyzed and the City says it is dangerous: Mr. Santiago said unless someone magically
removes the tracks from that area there is no way a study could be made that would make this development
sensible for a population that is growing such as Powell. He soid they have to fake into consideration times
when the traffic expands such as during the Powell Festival and.other activities. Mr. Santiago said the magic
answer is that this is not adding value to the human element.

Cindy Jakugcin, 247 Ridge Side Drive, said most impor?antly, Powell's Comprehensive Plan is 20 years old and
it seems silly to have all of these projects based on a Cify plan that old. She sald she is a realtor and an
accredited buyer's representative; she cannot imagine giving a buyer 20 year old "comps" for a house. She
said she and her husband have been here almost 23 years and the other subdivisions did not exist. Ms.
Jakupcin said the closest grocery store and gas station were at 1-270 and Sawniill Road or at Worthington Hills.
She said they moved here -because it was quiet and they wanted to raise their kids here. She said their
children iike to ride their bikes and last summer it proved dangerous with the added traffic in the area. Ms.
Jakupcin said it is too crowded. She said bringing in apartments will not bring in tax dollars. She said their
neighborhood homes average $310k and they pay about $7,500-$8k per year in taxes. Ms. Jakupcin said in
2004 they updated the Downtown plan but that is now outdated. She said when they moved here there
were 3,900 residents and there are now 12,376 residents in Powell. Ms. Jakupcin said it does not make sense
to add more cars and a new plan needs to be done now. She said they cannot base these projects on a 20
year old plan.

Frank Vanios, 196 Wagon Trail South, said he was here last week and was dishearferied With the talk about
traffic, He said he may have read it wrong but it felt like the decision had already been made for sorne of the
Council members. He said it felt like they already had the. answers to the traffic problems with Murphy
Parkway and the queue cutter. He said the additional traffic study will be a projection and he would love to
hear from Council what they will see as an acceptable solution. He said that will help the audience paint a
picture as to what they can expect in the future.

Jennifer Sweet, 235 O'Quinn Court, said she attended a couple of the P & Z meetings and she was
disheartened by those meetings becduse all of the homeowners ccime in and presented their concerns
about the traffic, the schools, the transients, the density and it seemed like thaf didn't matter. She said it
didn't seem like they.cared about the people. She said she doubts that the -12k people in Powell care about
having apartments; they are homeowners and they moved here to be in a homeowner community, Ms.
Sweet said when she was 20 she lived where the action was in the downtown and she did not want to live
where there are antique shops. She said if is important to think about the kind of development they want. She
asked about the point of doing. a traffic study when Powell Road and SR 315 is closed; that will reduce the
traffic a lot. She said they can make a traffic study say whatever they want. Ms. Sweet said they already
know that the problem is that they are overcrowded. She said the last fraffic study was done only at night
and that does-not show the traffic from the schools and mornings, Ms. Sweet said there are other drivers out
there durong the school year and it makes a big difference. She said in the summer the traffic is much less
than in the wintertime, She said they did not consider the traffic from the zoo or Christmas lights, She said the
traffic expert said they are at capacity so she does not know the point in doing more of the same, Ms. Sweet
said they just had a problem where they considered closing one of the fire stations because they did not
have the funding but now they are considering adding more people in apartments when they can't service
their homes; she said that is. a concern when adding high density oousing to a community, Ms. Sweet said
there will be a lot more issues with police; a homeowner will not destroy their own home but renters just don't

J. E. Resp.000178



care. She said she does not se_e any reason to bring renters here because they do not have the kind of
community that needs foot traffic; they are not downtown. She said she hopes the members of Council are
also homeowners and care about that because it rnay not affect where they are today but it will affect
everyone sooner or later. Ms. Sweet said she hopes they will take all of the issues mentioned to heart. She said
no one has said they want this here but the developer.

Ron Beach, 217 Paddock Circle East, said he has been here 20 years. He said he spent almost 30 years in a
corporation -that developed affordable housing for seniors and they had 65 units in 14 states so he knows how
to deal with fhe fact that this is a difficult topic. He said he is not opposed to progress but he is concerned
that there are three proposals within about a mile vicinity which would add almost 300 units to the area. Mr.
Beach said most of those are apartments. He said Harper's Pointe involves condos and he likes the
development but he thinks there'are problems with fhaf already.. He said there is a proposal to tear down the
Powell Center and put in 160+ units and then there is this project of 64 units. Mr. Beach said the Police Chief
said someone will get killed at the railroad tracks someday because of the traffic and the next thing they
hear they want to put 64 units at the railroad tracks. He said he is a litfle hard-pressed fo undersfiand that
logic. He said this is a very big project and he has reviewed the project plans as well as the plans for the
Crawford-Hoying development. Mr. Beach said he is not opposed to any of the projects in specifics but he
thinks the City needs to look at all of the projects-and go back to revisit their long-range plan. He said he
loves fhe idea of walking to the downtown but he does not think the residents from this development will do
that; the people from those in nearby neighborhoods are the ones they really want walking downtown.

Stacey Hanev, 135 Gainsway Court, said she is concerned about safety, and how close these. apartments are
to the tracks. She said she wishes she could avoid the area because of the traffic but her business is
downtown and she has to go to other locations within the area. She said she would like to see them updafe
the Comprehensive Plan. Ms. Haney said some people think Murphy Parkway would help people avoid the
downtown but just like the residents of Olentangy Ridge, she does not warlt people cutting through her
neighborhood either. She said people will still travel downtown and they want them to drive past the
businesses so she would like to see the City focus'on turn lanes at the Four Corners: She said they could get rid
of some of the on-street parking and she would be willing to give up the parking in front of her business. She
said the businesses on the south side of Olentangy Street have their own lots and the availability of the
Municipal Parking lot. Ms. Sweet said if they get rid of the on-street parking they could extend that area and
add turn lanes. She said the on-street parking and the angled parking in front of Local Roots is dangerous
because people pull or back out onto Powell Road. She said she knows this land will develop and it is an
eyesore at this point; she is glad to know they are rebuilding the old house because she has heard it is not in
good shape. Ms. Sweet said these traffic and safety issues have to be addressed first before development
there is approved.

Jeanine Ellis, 301 Ridge Side Drive, said they have been homeowners in Olentangy Ridge for over 20 years
and they have watched Powell grow from the sleepy communify it was. She said it has changed a lot since
they used to ride their bikes from Westerville to the zoo and would stop to talk to the farmers sitting on the
steps of the country store. Ms, Ellis said her husband will not drive through downtown Powell because of the
traffic but she does because she enjoys going to the local shops and restaurants. She said the traffic is a
concern and it is ludicrous to think of doing a traffic study until after Powell Road is open in May. Ms. Ellis said
they should. also do it on evenings and weekends because a lot of people go to the zoo and traffic backs up
in each direction. She said the Memorial Tournament is another example and those who attend will tell about
what a pain it is to go through Powell. She sald it is great to develop this site because it has been an eyesore
but they need to determine it apartments are really what they want. Ms. Ellis asked who will want to live in
those apartments because they would really need to be soundproof or the residents there would have to be
deaf; it is not going to be a great place to live. She said she is also concerned about apartments in terms of
crime and the value in adding more students to the school district. She said when her children started school
at Olentangy there were 2k students and now there are 17k so they know about that growth. Ms. Ellis
applauded Council on making a change to this area but they may want to look at other developments that
would bring in revenue. She said Jeni's Ice Cream was a great fit for the downtown and they had done some
planningt and selected Powell because people could walk to their location. She said it has added to the
night life of downtown Powell. Ms. Ellis said they should consider other things besides apartments; the tracks
and traffic are a concern but she would also like to see more green space and preserving the natural beauty
of downtown Powell.

Rob Flannery, 52 Bartholomew Boufevard, said he has been a resicj;ent since 1996 when they moved to town
because they wanted sidewalks for their son who is in a wheelchair. He said it was such a great community at
that time and the Four Corners was still a flashing light. He said so much has changed thnoecWbdbrq9/ears



and they know change is inevitable but the City Council, Zoning Board and City leadership have to take a
hard look at the direction they are headed. Mr. Flannery said they moved here to own a home that is within
walking distance of a nice little central town and enjoy the community. He said when he was on the board of
the homeowner association they had a big uproar because they needed to replace some trees and the
residents talked about how important 'it was to preserve their neighborhood. He said the Council needs to
consider what they are doing to the City when they add apartment buildings. Mr. Flannery said they are
tearing down the shooting range and putting in upscale $250k condos across from Barfholomew Run. He said
it will absolutely add to the density problems and the traffic but now they are talking about apartments
where the shopping center is and also 64 apartments on this site. He said $800-$1000 rent is not upscale to
him; the apartments by Polaris Mall are $1,400 and he considers that upscale. Mr. Flannery said they should
consider if apartments rented for $800/month are the kind of community they want here. He said this would
really downgrade their property value and they would have these transients. He said this project and the
apartment projects in general are so off-base for what this community is all about. Mr. Flannery said Council,
Zoning and City management need to take a look at this. He said they should get their overall plan updated
because Powell is not the same as it was 20 years ago and it won't be the same.20 years from now. He said it
is ludicrous to do the traffic study now during the closure and he wonders what kind of remedy they will get
when they look at numbers while traffic is being diverted. Mr. Flannery said they should look long and hard
about the direction of the City; they should treat Powell like a city and focus on family because that is what
Powell is all about.

Hearing no further comments, Mayor Hrivnak closed the public comment session.

Councilman Cline said severai people tonight questidned the value of a traffic study that is completed when
Powell Road and SR 315 is closed. He asked about the thought process about the accuracy and validity of a
study under these circumstances.

Mr. Clear said -he thinks there is a little bit of a misunderstanding about what is' being proposed. He said they
are nof doing more traffic counts or trying to evaluate the traffic that is out there today. He said they have
been asked to look at this from a theoretical standpoint to see what the Murphy Parkway Extension will do in
terms of traffic. He said the way they do that is to do minimum travel time-path studies, but that is not actually
going out there and 'counting new cars. Mr. Clear said it is an evaluation of the impact of the Murphy
Parkway Extension and how might it change the traffic volumes on Olentangy Street and the Four Corners in
this area. He said when they say "traffic study" it is not a re-evaluation of projected traffic conditions; he has
stated and believes there is more traffic demand that wants to go east-west that no matter how many traffic
studies are done, they will never get a different answer than the demand wanting to go east-west is going to
exceed the capacity of the roadway systems. Mr. Clear said the roadway systems are just not there. He said
there are two ways to deal with future conditions and one is that they make the choice to add capacity and
widen the roads through the downtowri. He said some communities have done that because they thought it
was the solution'but it does not mean that the community has the on-street parking that is desired. He said
they need distance from the travel lane to the sidewalk and parking is typically added to buffer the sidewalks
from the traffic on the road. Mr. Clear because many communities want sidewalks, livability and the ability to
,walk within the area, they decide they are not going to add capacity but instead they ratchet the capacity
down and let it be whatever they want from an urban design standpoint. He said in this case fhey admit that
the traffic volumes are going to be high during peak hours and he does not disagree with what the citizens
say about the volume of traffic passing through Powell because it is one of the few east-west roads in the
system. Mr. Clear said they are trying to make what they have safe and that is the real purpose of the study
offered by the developer; they want to provide a geometric evaluation of the roadway system, determine
how they can get the turn lanes in and how they can satisfy the Ohio Rail Commission in terms of what they
say the City has to do if they will fund a queue cutter. He said they have to follow some of their rules and
regulations in order to get that funding.

Mr. Clear said -he is not going to offer to them that he will find a rnagic bullet that gets rid of'the traffic and
makes everything work perfectly; if that is what they expect then this evaluation does nof need to be done.
He said they are offering to look at the system, see what things like Murphy Parkway do to the traffic, try to
mitagate'the impacts of this development the best they can with turn lanes, and give them a project that can
generate enough funds to help fund some of the things they want to do in the downtown. Mr. Clear said they
hope that they can complete the evaluations so that Council may be able to receive them at the beginning
of May and see the geometry, the preferred plan, the details of what the Ohio Rail Commission will allow, the
costs associated with'the plan and suggestions of how it could be financed. He said people are calling this a
traffic study but it is more of a roadway design alternative that has aJittle traffic within it.

J. E. Resp.000180



Councilman Cline confirmed they will not have to get new traffic count data so the closure at Poweil Road
and SR 315 is not an issue. Mr. Clear said that is correct. Councilman Cline said their goal would be to look at
a broader perspective than merely that stretch of road between the railroad tracks and the Campbell
House. Mr. Clear said that is correct and they will see an even broader perspective when they start. updating
the Comprehensive 'Plan and Thoroughfare Plan, He said those will take a real look at how transportation
systems work within the region.

MOTION: Councilman Counts moved fo table Ordinance 2014-10 to the May 20th meefing of City Council.
Councilman Crites seconded the motion.
VOTE: Y 7 N 0

SECOND READfNG: ORDINANCE 2014-12: AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR WAG
PROPERTIES, LLC, DBA TRINITY ALL STARS; FOR A NEW 17,348 SQ. FT. PRIVATE RECREATION FACILITY ON 1.996
ACRES ON THE SOUTH SIDE OF SELDOM SEEN ROAD BETWEEN VILLAGE PARK DRIVE AND LIBER'fY ROAD.
Public Hearing
Mr. Betz said they went through this development in detail at the first reading and Council was ready to
approve it but it needed to come to a second reading. He said the building is fora private,recreation facility
off of Seldom Seen Road that teaches gymnastics and cheerleading. Mr. Betz said a lot of time was spent
with the Planning & Zoning Commission and Architectural Advisor in regard to building design. He said the site
plan meets all of the City's requirements and they only heard public input at the initial meeting; the applicant
made changes based on those comments and no further public input was received.

Michael Bush, Otter Construction, General Contractor reoresenting fhe applicant, was present to answer
questions.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session,

Councilman Bennehoof said he is pleased to see a loeal business that is staying in the City and growing. He
said they have done a nice job working with Staff to develop something other than a box-like structure. He
asked if they know what the old building will become. Mr. Busch said they are currently renting so the owner
has new tenant for the space.

MOTION: Councilman Cline moved to adopt Ordinance 2014-12, Councilman Crites seconded the motion.
VOTE: Y 7 N 0

COMMITTEE REPORTS
Development Committee: No report. Next Meeting: Tuesday, Aprif 13i, 6:30 p.m.
Finance Committee: No report. Next Meeting: Tuesday, April 8th, 7:00 p.m.
Operations Cornmitfee: Councilman Counts saio they mef prior to Council this evening, He said Staff
identified an issue with the server in the Police Department. He said it is right next to transformers which are
overheating the area and they need to find a solution. He said Staff identified a solution and something wili
come forward to Council to authorize which will resolve the situation. Councilman Counfs said he is very
pleased about the start of a community garden for Powell. He said a location has been found in Arbor Ridge
Park and they told Staff they like the idea of the City sponsoring the garden to give it a good start. He said a
community garden brings people out of their homes and into the parks so they can interact. He said this will
not come to fruition until fall but will be moving forward, Councilman Crites asked how much property will be
set aside for the community garden. Councilman Counts said it will be in a litfle corner by the tennis courts
and this parcel was chosen because it has parking nearby and has water available. Councilman Counts said
they also discussed the Radar Speed Monitoring sign policy and provided feedback to Staff. He said they will
see that in the tuture.-He said most importantly they heard about the Department of Agriculture's. plan to
complete aerial treatment for the gypsy moth. He said it is a preventative measure because the moth has
the ability to devasfate trees and ornamental plants. He said they are. looking for the City's approval to
complete the treatment in their area, He said other communities are targeted for this treatment as well.
Councilrnan Counts said Ms, Canavan will work on a public information effort with the community to make
sure the residents know this is a safe, useful treatment, Councilman Bennehoof asked if they know what time

^ of day the treatrhent will take place. Mr. Lutz said it would likely be in June and will be weather dependent;
j he said advance notice will be given. Councilman Counfs asked for Cify Council's approval; the Council

members were in agreement fo ap.prove the freatment. Next Meeting: Tuesday, March 1811, 6:30 p.m.
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ONE Community: Councilman Bennehoof said they met last Monday and they have approved the charter in
principal. He said they reviewed and ranked a set of priorities and will attack the top three projects. He said
they also discussed the Building Department issue and a sub-group will discuss that issue further. Next
Meeting: Monday, April 14th, 7:00 p.m. }
Planning & Zoning Commission: .Mr. Betz said they have a meeting next Wednesday. He said they will review a
piat for a new subdivision off of Home Road, demolition of two homes on Scioto Street in the oid village and a
Preliminary Development Plan for Santer Communities for 22 condominiums and a commercial building off of
S. Liberty Street. Next Meeting: Wednesday, March 261t, 7:00 p.m.

CITY MANAGER'S REPORT
Mr. Lutz said every three years the Police Department goes through their accreditation process. He said they
had the on-site visit in December and the accreditation hearing will be on Thursday and Friday. .

OTiiER 'COUNCIL MATTERS
Mayor Hrivnak said in packets they should have found a copy.of City Council 2014-2015 initiatives. He said this
is the result of their Goal Setting Session and each initiative has been assigned to a Committee. He said he will
be anxious to hear periodic reports to understand how they are progressing on those efforts. Councilman
Lorenz thanked the residents who came out tonight to share their thoughts and sent numerous emails to
provide feedback about the Powell Crossing developmenf.

EXECUTIVE SESSION
Councilman Cline moved at 9:16 p.m. to enter into Execufive Session in accordance with O.R.C. Section
121.22 (G) (1), Personnel, Salaries and Benefits, and'O.R.C. Section 121.22 (G) (3), Pending or Threatened •
Litigation. Councilman Crites seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Cline moved at 10:30 p.m. to adjourn from Executive Session. Councilman Counts
seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Crites moved at 10:30 p.m, to reconvene in Regular Open Session. Councilman
Bertone seconded the motion.
VOTE: Y7 N____ q

MOTION: Councilman Bennehoof moved at 10:30 p.m. to adjourn from Regular Open Session. Councilman
Crites seconded the motion.
VOTE: Y 7 N 0

MINUTES APPROVED: April 1, 2014

----------------
Jim Hrivnak • Date Sue D. Ro:s Date
Mayor City Clerk

, •

City Council
Jim f3rivnak, Mayor

Jon Bennehoof Frank Bertone Aichard Cline Tom Counts . Mike Crites Brian Lorenz
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"City of Powell, "Ohio
'Citg CouaoiT

MEETING MINUTES
MAY 20; 2014

A regufar meeting of fhe Powell Cify Council was called to order by Mayor Jim Hrivnak on Tuesday, May 20,
2014 at 7:30 p.m. City Council members present included Jon Bennehoof, Frank Bertone, Richard Cline, Tom
Counts, Mike Crites and Brian Lorenz. Also present were Steve Lutz, City Manager; Megan Canavan,
Communications Director; Debra Miller, Finance Director; Rob Rice, City Engineer; Gene Hollins, Law Director;
Susie Ross, City Clerk; and interested parties. .

PLEDGE OF ALLEGIANCE

CITIZEN PARTICIPATION
Mayor Hrivnak opened the meeting to Citizen Participation for items not on the agenda.,

Paul Mohler, 188 Waaon Trail North, said the new condos being built on Sawmill Road and Grey Oaks Drive
have cut an entry onto Grey Oaks, His understanding was that they would only enter and exit off of Sawmill
Road. Mayor Hrivnak said Staff will check on that and contact him. Mr. Mohler said the City may want to
consider different recycling containers. He is not sure if they are having this problem in other neighborhoods
but people stack them 3-4 containers high and the wind biows the trash all over the neighborhood. He said
they may want to consider containers with lids,

Hearing no further comment, Mayor Hrivnak closed the Citizen Participation session.

APPROVAL OF_MINUTES
Ms. Ross noted one correction on page 5 of the draft minutes.
MOTION: Councilman Cline moved to adopt the minutes of May 7, 2014 as amended. Councilman Counts
seconded the motion. Councilman Crites abstained from the vote. By unanimous consent, the minutes were
approved as amended.

CONSENT AGENDA
Item " Action Reauested
Departmental Reports - March 2014 Receipt of Electronic Report
MOTION: Councilman Cline moved to approve the Consent Agenda. Councilman Crites seconded the motion.
By unanimous consent, the Consent Agenda was adopted.

RESOLUTION 2014a10: A RESOLUTION SPECIFYING THE MUNICIPAL SERVICES TO BE FURNISHED TO 5.007 ACRES,
MORE OR LESS, WHICH IS PENDING ANNEXATION TO THE CITY OF POWELL.
Steve Lutz, City Manager, said this property is located along the City's southern border adjacent to the Liberty
Hilis subdivision. The property is being acquired by the resident who lives adjacent to this property. He wants to
build a new house on this property and move there, continuing to receive City services.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session,

MOTION: Councilman Cline moved to adopt Resolution 2014-10. Councilman Counts seconded the motion.
By unanimous consent, Resolution 2014-10 was adopted. -

^ RESOLUTION 2014-11: A-RESOLUTION DETERMINING THE NECESSITY TO REPAIR OR REPLACE SIDEWALKS IN THE CITY
OF POWELL. .
Mr. Lutz said this is part of the annual sidewalk repair program..The City Engineer has identified the estimated
costs of repairs for the homeowners within the program. The residents have been notified and given the option
of opting-out so they can make their own repcsirs or by having the City contracf ouf and make the repairs. if

i the resident chooses to have the City make the repairs they can pa-^,,the actual amount or choose to have an
assessment placed on their property and spread out the cost over five years,
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Mayor Hrivnak asked about the timeline for the program.

Rob Rice, City Engineer, said it this resolution is-not adopted tonight it will be on the June 3rd agenda. The last
day of the opt-out period is June 10lh. After that, they advertise the project and the bid opening will take place
on June 271h. The bid will be awarded at the July lst Council meeting and work will take place in July and
August.

Mayor Hrivnak opened this item to public comment.

James Mink, 185 Valley Run Drive, said he has lived in this home for twenty years and it is a corner lot. There is a
lot of sidewalk, in excess of 200 feet. The property was inspected by the City and five blocks were identified as
needing to be replaced; four of the five are because of City street trees. These trees were approved and
installed by the City ten years ago and when walking the neighborhood he- noted that there are 13 different
locations where street trees have caused this problem. There is only one bad place in his twenty year old
sidewalk; he can see sidewalks in front of the municipal building that have areas that would trip someone. They
are telling him he has to fix the sidewalks at a proposed cost of $1,476 and if the trees are not removed he will
just have this problem again in the future. All of the raised areas in the sidewalk are less than 1" and the slabs
could b-e ground down and roughed up. This is done with approaches and driveways.

Mr. Rice said years ago a detailed survey was done and they found. that folks did not want the frees removed,
The issue of trees lifting the blocks has come before Council each of the ten years of the program. The City's
policy is to trim the tree roots and replace the sidewalk block. Occasionally a tree will be lost because of the
root cutting and the City will remove the tree. If the resident chooses to "opt-out" of the program the City will
allow the resident to remove the trees. It the resident opts-out they can complete the sidewalk work in any way
that meets the City's criteria. Grinding is not an option that the City has identified as acceptable within the
program because of the potential damage to the sidewalk through compromising thickness and adding
slickness, If the sidewalk was ground down and the tree does not have its roots trimmed it will continue to heave
the block, requiring future replacement.

Mr. Mink asked if the tree roots cQme back if they are trimmed. Mr. Rice said they may or may not; there is no
guarantee. Mr, Mink said it sounds like he can remove the trees if he does not go with the City program. There
is one place where the heaving is just on one end of the block; will grinding that area cut into the integrity of
the concrete? Mr. Rice said grinding is not a City method but if he wants to "opt-out" he can grind the block
or use another method. Mr. Mink soid the City should check the list of trees approved to put along these areas
and not plant pear trees in the future because they cause problems, Grinding should also be added to the
program as an option.

Mayor Hrivnak thanked Mr. Mink for his comments; if he would like to "opt-out" of the program Staff will be
happy to assist him in the process.

Councilman Bennehoof said if he decides to remove the tree he may want to check with his homeowner
association to make sure it can be removed. Some associations require that trees be replaced. Mr, Mink said
the tree is not on their property.

Hearing no other comments, Mayor Hrivnak closed the public comment session.

Councilman Cline asked if Staff is requesting that Council take this resolution to a,secdnd reading. Mr. Rice said
in the past they have taken this to second reading only when there were a number of questions and they
requested that Staff re-inspect some of the areas before adopting the resolution.

Councilman Bertone asked if this is similar to what was done in Lakes of Powell last year. Mr. Rice said last year's
program took place in that area. Councilman Bennehoof said they discussed last year thot going with the City
program may allow economy of scale. Mr. Rice said they are not privy to homeowner information about the
price of the contracted work but they have heard back that sometimes opt-outs were more or less expensive
thdn the'City program. It depends on the deal they are able to work out with their contractor as well as the
bids received by the City.

MOTION: Councilman Cline moved to adopt Resolution 2014-11. Councilman Counts seconded the motion. By
unanimous consent, Resolution 2014-11 was adopted. .
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RESOLUTION 2014:12: A RESOLUTION. SPECIFYING THE MUNICIPAL SERVICES TO BE FURNISHED TO 5.147 ACRES,
MORE OR LESS, WHICH 15 PENDING ANNEXATION TO THE CITY OF POWELL.
Mr. Lutz said this resolution is a part of the State statutory annexation process. If is required fhat a municipaiity
state that they are willing to provide services if the land is annexed and then the resolution goes back to the
County Commissioners. This does not affect any pre-annexation or development agreements. This resolution is
for the properfy locafed on Sawmill Parkway just north of the Mt. Carmel site on the west side of the parkway.
At the last Council meeting they briefly discussed the proposed Alzheimer's facility that desires to go through
the planning process at the City.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to adopt Resoiution 2014-12. Councilman Crifes seconded the motion. By
unanimous consent, Resolution 2014-12 was adopted.

REQUEST TO TABLE TO JUNE 3, 2014: SECOND READING: ORDINANCE 2014-0?: AN ORDINANCE ACCEPTING THE
ANNEXATION OF A 5.072 ACRE TRACT, MORE OR LESS, TO THE CITY OF POWELL.
Mr. Lutz said this ordinance coincides with Ordinance 2014-21 and is in regard to Spectrum Retirement
Corhmunities. The property is located on the east side of Sawmill Parkway and one issue to be resolved is the
lack of sanitary sewer capacity. The applicant is still working on this issue with the Delaware County Sanitary
Enginee'r and their statutory annexation deadline and contract to purchase the land arp coming up in June.
This ordinance will likely come before Council at the next regular meeting if the applicant is able to resolve the
sewer issue. For the past two weeks they have discus5ed this with other developers in the area who are facing
similar limitations and will see if they can pool their resources to help lower the cost of providing sanitary sewer
to their properties.

Mayor Hrlvnak opened this item to public'comment. Hearing none, he closed the public comment session.

Councilman Bennehoof asked if the coalition of-other developers feel they are making progress or do they feel
they will table again and run out of time, Mr. Lutz said they have an uphill battle; time is not on Spectrum's side
and it may be difficult to resolve this in the next couple of weeks.

MOTION: Councilman Cline moved to table Ordinance 2014-09 to the first regularly scheduled- meeting of City
Council on Tuesday, June 3, 2014. Councilman Bennehoof seconded the motion.
VOTE: Y 7 N 0

REQUEST TO TABLE TO JUNE 3, 2014: ORDINANCE 2014:1D: AN ORDINANCE'APPROVING A FINAL DEVELOPMENT
PLAN FOR THE CENTER AT POWELL CROSSING LLC, A DEVELOPMENT OF 14,000 SQ. FT. OF RETAIL IN TWO BUILDINGS,
PRESERVING THE OLD HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT OF 64 APARTMENT RESIDENTIAL UNITS
ON 8.3 ACRES, LOCATED AT 147 W. OLENTANGY STREET.
Mr. Lutz said this has been requested to be tabled to the next Council meeting on June 3rd, When this was
reviewed at the first reading the developer stated they would undertake a traffic study along Powell Road from
Murphy Parkway to the Four Corn.ers and put together a comprehensive plan, including what the City is
intending to do with the queue cutfer. They were able to complete that plan but they did not receive the final
cost estimates. As part of this plan the developer will be responsible for the costs of any improvements which
are adjacent to this proposed development. They do not feel comfortable moving forward until fhey have
those costs; a meeting in two weeks will allow ample time.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to table Ordinance 2014-10 to the next regularly scheduled meeting of City
Council on Tuesday, June 3, 2014. Councilman Counts seconded the motion.
VOTE: Y 7 N 0

REQUEST,JO TABLE TO JUNE 3, 2014: SECOND READING: ORDINANCE 2014-21: AN ORDINANCE APPROVING A
FINAL DEVELOPMENT PLAN FOR SPECTRUM RETIREMENT COMMUNITIES FOR AN INDEPENDENT SENIOR LIVING
COMMUNITY ON PROPERTY BEING ANNEXED INTO THE CITY OF POWELL, BEING LOTS 2972 and 2973 OF
WEDGEWOOD COMMERCE CENTER SECTION 3 ON THE EAST SIDE OF SAWMILL PARKWAY SOUTH OF PRESIDENTIAL
POINTE SHOPPING CEN'fER, AND ESTABLISHING THE ZONING DISTRICT AS PC, PLANNED COMMERCIAL DISTRICT.
Public Hearing
Mr. Lutz said the annexation of this property has been tabled so they will do the same with this ordinance
regarding the proposed development plan. J. E. Resp.000185



Mayor Hrivnak noted that the ordinance has,been revised slightly to reflect the zoning category.

Gene Hollins, Law Director, said he discussed this with Mr. Betz and the intention of this ordinance is to approve
the development plan and place the property in a Planned Commercial district if it comes into the City. The
code regarding this district requires thaf a development plan be reviewed by Planning & Zoning and if it is
approved, that it go before City Council for approval. He said the appropriate language was added to make
sure both actions are considered.

Councilman Bennehoof said he was under the impression that the annexation of properties brought the current
zoning with it. Mr. Hollins said there are a number of options and they can leave it in the district where it resides
so it freezes in time that. part of the Liberty Township zoning code thaf was in effect prior to the annexation or
they can rezone the property to a City zoning district andapply City zoning code and regulations. Councilman
Bennehoof said his opinion of this development has softened some but his position on the Planned Commercial
district has not. His concern is that they are adhering to the CEDA agreement and his perception was that they
wouid annex and carry the zoning of the Township forward for the property: Mr. Hollins said there are some sub
areas where that was required but others such as this one where the City has options. Councilman Bennehoof
said he stands by his opposition to Planned Commercial district zoning.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Bennehoof moved to table Ordinance 2014-21 to the next regularly scheduled meeting
of City Council on Tuesday, June 3, 2014. Councilman Cline seconded the motion.
VOTE: Y 7 N 0

SECOND READING: ORDINANCE 2014-23: AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A
PRE-ANNEXATION AGREEMENT WITH DOGWOOD ENTERPRISES LIMITED PARTNERSHIP AND GANZHORN REAL
ESTATE OF POWELL, LLC, AND DECLARING AN EMERGENCY.
Mr. Lutz said this is the second reading for a pre-annexation agreement for the proposed Alzheimer's facility on
Sawmill Parkway. At the last meeting Council suggested that Mr, Hollins draft additional language for pre-
annexation agreements which makes it clear to all that the agreements provide the landowner and purchaser
the opportunity to avail themselves of the Planning & Zoning process of the City. During the pending annexation
they will receive the customary review of the zoning application and prior to making any final decision as to
whether or not to be annexed it will come before City Council along with a recommendation from the Planning
& Zoning Commission regarding the proposed development.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comrnent session.

MOTION: Councilman Cline moved to dmend Ordinance 2014-23 in Section 1, sixth sentence to inserf the word
"and" between the words "planning" and "zoning." Councilman Counts seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Cline moved to adopt Ordinance 2014-23 as amended. Councilman Crites seconded
the motion.
VOTE: Y 7 N 0

FIRST READING:- ORDINANCE 2014-25: AN ORDINANCE DESIGNATING PUBLIC DEPOSITORIES FOR THE ACTIVE,
INTERIM AND INACTIVE FUNDS OF THE- CITY OF POWELL, DELAWARE COUNTY, OHIO, AND DECLARINC, AN
EMERGENCY.
Debra Miller, Finance Director, said three years ago they went through the RFP process with financial institutions
and they awarded to Key Bank for three years with the option to renew for two more years, Instead of
automatically renewing for two years, she sent out an abbreviated RFP with six or seven questions to let the
banks know she was negotiating with Key Bank but would allow all of them to update their information. This
would allow her the option to come back with a major RFP and not renew with Key Bank. Based on the
responses, remaining with Key Bank is a good option for the City of Powell and that is her recommendation.
This was 'discussed by the Finance Committee.

Mayor Hrivnak asked if it is necessary to have this as emergency legislation. Ms. Miller said she does not need
this to be in effect immediately so the emergency wording is not necessary. She has until September 10ih to
pass this ordinance.
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Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

Councilman Bennehoof asked if there are any ramifications of not taking this to a second reading. Ms. Miller
said there are none. Councilman Crites asked about the difference between active, interim and inactive funds.
Ms, Miller said thaf is the legal language regarding -funds: active funds hold what they are currently spending,
interim funds are those they know they will need in a short period of time, and inactive funds are investment
funds. Councilman Cline said this ordinance adds StarPlus or StarOhio as a secondary depository ant the
Finance Commitfee reviewed and approved that change. Councilman Counts suggested they suspend the
rules because the agenda at the next meefing will be relatively long and they should deal with this legislation
tonight.

MOTION: Councilman Counts moved to suspend the rules in regard fio Ordinance 2014-25. Councilman
Bennehoof seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Bennehoof moved to adopt Ordinance 2014-25. Councilrrian Cline seconded the
motion.
VOTE: Y_ 7 N 0

FIRST READING: ORDINANCE 2014-26: AN.ORDINANCE MODIFYING APPROPRIATIONS F.OR THE CALEN•DAR YEAR.
2014.
Mr. Lutz said last year the community raised funds for. #he City to purchase and maintain a police canine dog,
Axel. Axel was taken to the ER over the weekend and will come through just fine but as a result they need an
appropriation to pay the vet bill and to acquire health insurance.

Councilman Cline asked if they need to do a then-and-now certificdte. Ms. Miller said it is within the $3k limit
which she can authorize.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to suspend the rules in regard to Ordinance 2014-26. Councilman
Bennehoof seconded the motion..
VOTE: Y' 7^ N 0

MOTION: Councilman Bennehoof moved to adopt Ordinance 2014-26. Councilman Cline seconded the
motion.
VOTE: Y 7 N 0

FIRST READING: ORDINANCE 2014-27: AN ORDINANCE AUTHORIZING T-HE CITY MANAGER TO ENTER INTO A
CONTRACT WITH EVANS, MECHWART, HAMBLETON & TILTON, INC. ( EMH&T) FOR THE PURPOSE OF PERFORMING
PROFESSIONAL ENGINEERING SERVICES FOR THE MURPHY PARKWAY EXTENSION . IMPROVEMENTS, AND
DECLARING AN EMERGENCY.
Mr. Lutz said one of the projects to be funded by the capital improvements levy was the Murphy Parkway
Extension. Mr. Rice has worked with EMH&T on the proposal to design and engineer this road extension. EMH&T,
was the firm that engineered the existing Murphy Parkway as well as Grandshire and the-Lakes of Powell so
they are familiar with the area and -have much of the background data. The contract has been negotiated
on a time and material "not to exceed" basis so they know the cap amount. Throughout the process there will
be several public meetings to review the progress and for Council to look at items and make policy decisions.
Components of the contract include doing environmental engineering and. addressing wetlands, pre- and
post- traffic studies, railroad coordination at the south end of the parkway, and Iandscaping. Ideally they would
like to have the engineering completed by late winter so they may go out to bid.to construct the parkway in
2015.

Mr,. Rice said they included all of the items provided through public input during the previous Murphy Parkway
meetings. Councilman Cline said the Finance Committee reviewed this and recommends approval. He said

the "not to exceed" contract is a maximum of $260,540.00, meaning they may not need all of that but the
contracf is capped at that amount."Mr. *Rice said if there are other necessities identified they may be able to
incorporate them into this. They will know that better down the line and could add them by change order.

^. .
Councilman Lorenz asked if this proposal includes studies of flora and fauna such as the Indiana bat species.
Mr. Rice said the proposal includes those studies. Councilman Lorenz said when they passe,t:ttf1 ^#r.doUa-pce to
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change the alignment they discussed implementing safeguards to other streets that may be affected. He
asked if that would be a part of this study. Mr. Rice said they identified that they would not physically design
anything into the initial plan other than making a widening to the .portion of Murphy Parkway adjacent to
Presidential Parkway and Donerail so if they idenfify within the traffic studies that they want to do some sort of
turn restrictions, the road will be wide enough to accommodate that. They do not know if they will need traffic
calming so that is not included in this step.

Councilman Bennehoof applauded them for going with EMH&T. He asked if they are at risk because they are
not doing a compefitive bid. Mr. Lutz said professional services are exempt from competitive bidding under
Ohio law: The City has a different ordinance that deviates slightly from the Sfate law that allows them to review
backgrounds of different engineering firms and negotiate from there. Councilman Bennehoof asked if there
has been any thought given to destroying and reiocating•the maintenance building so the road can be
straighter and shorter. He also asked if the dark area indicates the wetiand area. Mr. Rice said that facility is
actively being used by the Public Service Department and as a public records archive. Even if the building was
demolished they will need to curve the road around to align it in a perpendicular way with South Liberty. The
dark area shown is an existing pond and it will be studied for environmental concerns. Mr. Lutz said the Lechler
Building was acquired when the City purchased the land for Murphy Parkway. The building is not in good
condition and would require a lot of money to fix it up. The City's long term plans are to tear it down some day
and relocate everything to one central Public Service complex; they will consider that as part of the
development of Seldom Seen Park. .

Councilman Cline said this ordinance is the first step in a long series of steps that will help them to address a
terrible traffic problem in the downtown. When they addressed this at Finance Committee public input
suggested that there is some question in the residents' minds about the commitment of Council to address the
Four Corners problem. He assured the citizens that Council is committed to addressing thaf problem but it would
be imprudent to do that when there'is no alterndtive for the southwest quadrant, Murphy Parkway creates that
southwest bypass. He is anxious to see this go forward and see construction`begin but it must be clear to all
that simply because this ordinance comes first, it in no way detracts from or limits Council's commitment to
addressing the Four Corners problem.

Mayor Hrivnak opened this item to public comment. Hearing none, he ciosed the public comment session.

MOTION: Councilman- Cline moved to suspend the rules in regard to Ordinance 2014-27, Councilman Crites
seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Cline moved to adopt Ordinance 2014-27. Councilman Lorenz seconded the motion.
VOTE: Y 7 N 0

FIRST READING: ORDINANCE 2014-28: AN ORDINANCE ADOPTING AN UPDATED POLICY OF PURCHASING
PROCEDURES FOR THE CITY OF POWELL.
Mr. Lutz said this was reviewed by the Finance Committee last week. Ms. Miller said the enfire policy needs
some updates but they have not had time to address it. This is a very small amendment to the end of the policy
that authorizes Change Funds. This will allow Staff to keep a small amount of change on hand to use to make
change available for payments received.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to suspend the rules in regard to Ordinance 2014-28. Councilman
Bennehoof secorided the motion.
VOTE: Y 7 N 0

MOTION: Councilman Cline moved to adopt Ordinance 2014-28. Councilman Counts seconded the motion.
VOTE: Y 7 N 0
: .,

COMMITTEE REPORTS
Development Committee: No report. Next Meeting: Tuesday, June 3r,+, 6:30 p.m.
Finance Committee: No report. Next Meeting: Tuesday, June 10ih, 7:00 p.m.
Operations Committee: Councilman Counts said they met prior to this meeting. One of the Council initiatives
regarding safety issues was discussed. They heard a report from,the Chief on the staffing of the Police
Department. Lots of good information was received; he encouraged Council to review the papers prepared.
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This year's budget includes the addition of another officer for the iast six months of the year and that feeds into
C the Chief's report and safety issues within this initiative. Next Meeting: Tuesday, June 171h, 6:30 p.m.

ONE Community: Councilman Bennehoof provided an update on phone calls regarding the funding for the
endowment and how it could be spent, the equity/fairness of the endowment, and concerns about the
Committee committing funds. He said there should be no funding issues but if there are they would have to go
to the Township Trustees and City Council to request a fund commitment. Next Meeting: Monday, June 90, 7:00
p.m.
Planning & Zoning Commission: No report. Next Meeting: Wednesday, June 9th, 7:00 p.m.

CITY MANAGER'S REPORT
• The members of Council/families/friends were invited to meef at the trolley for fhe Memorial Day

Parade on Monday at 9:45 a.m.
• ODOT notified the City they will temporarily open fhe intersection of S.R. 315 and S.R. 750 from this Friday

until the fournament is over, It will re-close after thai to complete the work.
• The City will not install the "pork chop" and turn restrictions at Depot Streef until after the fournament.
• The first meeting for master planning of Seldom Seen Park will be'held on June 24th at 7:30 p.m. More

information will follow.
• Board and Commission appointments need to be made. The length of Council meetings has prohibited

them from addressing this earlier; they will try to schedule interviews at'the beginning or end of the June
17th Council meeting.

OTHER COUNCIL MATTERS
Councilman Cline said his packet included the Township Administrator's letter dated May 14th regarding the
Board of Buildirig Standards discussion and requesting a written response by May 231d. He asked for an update
about those discussions, Mr, Lutz said they have not held discussions yet. They also received an informal funding
request from the Township today and he will need to contact Mr, Anderson to priorifize the timelines.

Councilman Bennehoof said the email from the Township about the widening of S.R. 750 earmarks monies and
matching funds. He asked if someone should approach the Columbus Zoo because primarily their traffic
necessitafes fhese improvements. It could be cascaded down to the golf course at the Zoo and the Memorial
Tournament but wouldthat be a hard sell. Mr. Lutz said this is a grant that Liberty Township applied for and it
has been in the works for a couple of years. The Zoo was involved in many of the meetings as the grant was
trying to be secured and over that period of time there was no interest on the Zoo's part to contribute financially
to this project. Councilman Bennehoof said he befieves they should be re-approached. Mr. Lufz said this is a
grant administered - through MORPC which the Township applied for and to date ODOT and Delaware County
have stepped up with financing. This is roughly a $7 million project and they have about $5 million in funding;
the Township has been notified that it is fime to identify and secure the remaining funding so they can complete
the grant: Councilman Bennehoof asked if the City has any stake ih this. Mr. Lutz said he has talked to the
Township Administrator over the past year about getting a formal•request for funding and it appeqrs the City
will be receiving it soon. Mayor Hrivnak said after all of this time they are finally going to receive a request and
the tirneline is very tighf. Councilman Lorenz said the Zoo really needs to step up and be a player; the City is
indirectly affected day after day with no benefit. He would like to see them forge more of a relationship with

-some of the players that cause our residents headaches and grow some more accountability. The 'City is
making all of these improvements and they must determine if they are making them for the residents or for the
greater Columbus area. •

ADJOURNMENT
MOTION: Councilman Cline moved at 8:42 p.m. to adjourn from Regular,Open Session. Councilman Counts
seconded the motion. By unanimous consent, the meeting was adjourned.
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•City of Powell, Ohio
City i;ounati4

MEETING MINUTES
JUNE 3, 2014

A regular meeting of the Powell City Council was called to order by Mayor Jim Hrivnak on Tuesday, June 3,
2014 at 7:30 p.m. City Council members present included Jon Bennehoof, Richard Cline, Tom Counts, Mike
Crites and Brian Lorenz. Frank Bertone was absent. Also present were Steve Lutz, City Manager; Megan
Canavan, Communications Director; David Betz, Development Director; Rob Rice, City Engineer; Gene Hollins,
Law Director; Susie Ross, City Clerk; and interested parties.

PLEDGE OF ALLEGIANCE

CITIZEN PARTICIPATION
Mayor Hrivnak opened the meeting to Citizen Participation for•items not on the agenda. Hearing none, he
closed the Citizen Participation session.

APPROVAL OF MINUTES
Councilman Bennehoof noted one addition to page six of the minutes.
MOTION: Councilman Cline moved"to adopt the minutes of May 20, 2014 as amended. Councilman Crites
seconded the motioh.-By unanimous consent, the minutes were approved as dp^ended.

RESOLUTION 2014-13: A RESOLUTION APPROVING THE ADMISSION OF TWO NEW MEMBERS TO THE CENTRAL
OHIO RISK MANAGEMENT ASSOCIATION SELF-INSURANCE POOL (CORMA). . -
Steve Lutz, City Manager, said the City is a part of an insurance pool that includes Westerville, Dublin, Upper
Arlington, Grove City, Groveport and Pickerington. The pool will be expanding to include Marysville and Canal.
Winchester and under their bylaws they require that the elected officials of each community'grant entrance
into the pool: Staff recommends they do so.

Councilman Crifes asked what if any effect there will be with the addition of these two members. Mr. Lutz said
by expdnding the pool they spread the risk over a greafer pool; theoretically this will help level the premiums.

Mayor Hrivnak opened this item.to public comrrient. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to adopt Resolution 2014-13, Councilman Crites seconded the motion. By
unanimo.us cohsent, Resolution 2014-13 was adopted.

FIRST READING: ORDINANCE 2014-29: AN ORDINANCE AUTHORIZING THE CITY MANAGER TO GRANT A
STORM SEWER EASEMENT TO CARL GIOFFRE INVESTMENTS LLC OVER A PORTION OF VILLAGE GREEN WITHIN
THE CITY OF POWELL AND DECLARING AN EMERGENCY.
Mr. Lufz said this is identical to an ordinance Council recently passed that provided an easement to allow
drainage to the Village Green from the Gastro Pub patio. This ordinance will provide an easement for the
driveway/parking west of the Gastro Pub and Elm & Iron. They will soon be seeing an easement for Kraft House
#5; they will be paving their lot and will request drainage to this property.

Councilman Bennehoof asked if the retention pond is of sufficient capacity for this additional drainage, Rob
Rice, City Engineer, confirmed that it is.

Mayor H"rivnak opened this ifem to public comment.,Hearing none; he closed the public comment session.

^ MOTION: Councifman Cline moved to suspend fhe ruies in regard to Ordinance 2014-29. Councilman Crites
seconded the motion.
VOTE: Y 6 N 0
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MOTION: Councilman Cline moved to adopt Ordinance 2014-29. Councilman Crites seconded the motion,
VOTE: Y 6 N 0

FIRST READING: ORDINANCE 2014-30: AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A
DEVELOPMENT AGREEMENT WITH MORGAN PLACE. DEVELOPMENT LLC WITH REGARD TO CONSTRUCTION OF
PUBLIC IMPROVEMENTS FOR THE MORGAN PLACE SUBDIVISION, AND WAIVING SECTION 1105.10(G).
Mr. Lutz said this item was discussed at this evening's Development Committee and is now before Council for
consideration. Morgan Place is a proposed development located on North Liberty Street and will be composed
of six single-family dwelling units. As part of this development there will be approximately $60k worth of public
improvements which include storm sewer work and a portion of the bikepath. Typically the City requires
developers to post a bond or obtain a letter of credit to guarantee the work of the public improvements so if
for some reason the improvements are not completed and the developer goes bankrupt, the City has the
funds to complete the improvements. This is a non-traditional development and the developers are having
difficulty obtaining the letter of credit or performance bond. They are proposing an alternafe option so an
occupancy permit would only be issued on a one-year basis and they will not be able to obtain final
occupancy permits if the public improvements are not completed.

Gene Hoilins, Law Director, said the normal financial instruments provide fund^ to complete abandohed public
improvements. In this case Council has been asked if they are willing to consider whether the leverage they
have of not granting occupancy to houses the developers will live'in will be sufficient leverage to ensure the
-bikepath and storm sewer improvemenfs are completed. This alternative is incorporated into a developmeni
agreement and the amendments have been shown, They will also have to waive Section 1105,10 (G) of the
code.

Councilman Cline said if the worst-case scenario would be that nothing is done within the time limits and the
City issues a stop work order. He asked how they would proceed if these folks are halfway through building their
residences. Mr. Hollins said by that time the storm sewer would be in and the risk would be that the bikepaths
are not complete. The City has easement rights and if they feel it is importanf enough to complete that work it
would be on the City's dime to do so. That is the risk involved in not requiring the traditional bond or letter of
credit for the public improvements.

Mayor Hrivnak opened this item to public comment.

Nathan Pratt and Ryan Gaslin, develooers and co-owners, were present. Mr, Pratt said they both currently live
in other areas. They,feel very strongly about this community and how much benefit this bikepath will provide to
the City of Powell. They look forward to building their homes and being residents in this development; they will
not be able to fulfill this dream if the development is not completed.

Hearing no further comments, Mayor Hrivnak closed the public comment session.

Councilman Bennehoof said during the Development Commiftee it became clear that the developers are
going to fund the bikepath and that is not always a developer action. It is a great beneft and the builder, New
England Homes, is going to take ownership of one lot so they also will have a vested interest, The storm sewer
will go in because of that interest, only leaving the bikepath. He has no issues.with approval of this ordinance.

Councilman Cline said he is in favor of fhis ordinance and it does not set a precedent. These gentlemen provide
a very unique situation and it is very unlikely this circumstance will recur; his vote in favor of this ordinance should
not be construed as generally being in favor of the concept of waiving other performance bond requirements.
Councilman Counts had no additional comments,

Councilman Crites said as a general proposition he'is not in favor of waiving the requirement of a security
guarantee in general situations, The purpose of the performance bond and other requirements within the
ordinance is to protect the public to make sure that if there is a default on the completion of the public
improvements it is not the public that ends up paying for it. He agreed that in this particular situation it merits
approval' in light of the fact they are talking about six lots. The likelihood of default in this case is minimal and
the importance of being able to complete the bikepath in that area is very important, If they balance the
equities in this case; the risk to the City and community is minimal. In the event there is a default in this case,
the public will pick up the tab because the option requested does not provide a financial guarantee. Given
the fact this totals less than $60k and the other positive factors, he is in favor of voting for this ordinance.
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Councilman Lorenz said they discussed this in Development Committee and an interesting point that came up
^ is that this is probably the firsf time in 20 years they have seen this type of request. He understands the risks and

will be voting in favor of the ordinance. They have to weigh this very unique sifuation that is low risk/high reward.
They will receive a bikepafh connection they desperately need and it is a minimal amount of money. The
developers have an enormQus amount of pressure on them because if they do not complete the public
improvements they will not be able to occupy their homes. They understand what they are requesting and he
has full faith and confidence they will come through.

Mayor Hrivnak said he struggles a little bit with this in that typically this portion of the code calls for financial risk
reduction; they ask that the bond be put up so the improvements are finished on time. The request is coming
because the developer is unable to gain that bond. He struggles that they cannot put up the bond or money
but on the other -side of the ledger he sees that there will be a storm sewer that feeds their homes and a
bikepath that is for the good of the City. These gentlemen will live in this development and the fact that they
will not be granted a final occupancy for their homes is collateral enough. It would be.a bitter pill to swallow
to have to move out_of their newly completed houses. He does not want to put the risk on the citizens but in
this case the risk falls more squarely on the owners of the property. The bikepath provides more benefit than
the risk presents.

MOTION: Councilman Bennehoof moved to suspend the rules in regard to Ordinance 2014-30, Councilman
Lorenz seconded the motion.
VOTE: Y 6 N- 0

MOTION: Councilman Lorenz moved to adopt Ordinance 2014-30. Councilman Cline seconded the motion.
VOTE: Y 6 N 0

PIRST READING: ORDINANCE 2014-31: AN ORDINANCE WAIVING SECTION.1115.05(e) RELATING TO THE
ISSUANCE OF TONING CERTIFICATES FOR BUILDING CONSTRUCTION WITH REGARD TO SIX L®TS AT THE
RESERVE AT SCIOTO GLENN.
Mr. Lutz said this is a new single-famil.y subdivision located off of Home and Steitz Road that contains 119 units.
He said the developer, in conjunction with M/I Homes who is buying all of the lots from the developer, would
like to begin constructing the six model homes on the site at the same time fhe public improvements (streets,
curbs, storm sewers) are being constructed. M/I has no inventory in the area and they are interested in selling
homes. This will permit the six model homes to.be built in conjunction with the streets going in this summer.

Jill Tanaeman, Vorys, Sater, Seymour & Pease, 52 E. Gay Street, said this development came before Council
last summer and they immediately went into contract on all of the lots with M/l. They were able to submit
engineering plans in August and it has taken some time to get through the review. The plat has been approved
and is in the process of being recorded. M/I hoped to be in a position where they would have models ready
this spring as there are no model homes in the area; they are asking to start construction on the model homes
while the public improvements are being constructed. In their contract with M/1, Metro Development is
obligated to put in all of the streets and are posting their performance bonds. They will not sell the lots to M/I
and M/! cannot transfer them until all of the streets are completed and findl certificates of occupancy are
issued. They will do land leases with M/I for the interim to allow them to start construction simultaneously. This is
unique to Powell but M/I has done this in other communities such as New Albany and Dublin. They sent a sample
agreement from New Albany to Staff today; it indemnifies the City from any issues that may arise during that
time period and they will work through it wifh Mr. Hollins and Mr. Lutz if this is an acceptable concept.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

Councilman Cline said currently they have more favorable economic conditions that would encourage
-potential homeowners to look at model homes if they are available and that is part of the reason the applicant
has brought fdrward this request. If this request is not granted the applicant could miss some, most or all of the
summer home-buying season. There Is very little risk, if any, to the City in granting this request.

Councilman Crites said during Development Committee he asked Staff if this had been run by the Concord
Township Fire Department (the proper jurisdiction). It has been sent to them and they are not opposed to it.

Councilman Lorenz said the applicant said this development is to be complimentary to the homes in Scioto
Reserve and there are no models for potential buyers. VN:.

Councilman Counts said these homes are in close proximity to Home Road so they can beJ&--ftmA06@%ily.



MOTION: Councilman Cline moved to suspend the rules in regard to Ordinance 2014-31. Councilman Crites
seconded the motion.
VOTE: Y 6 N 0

MOTION: Councilman Cline moved to cidopt Ordinance 2014-31. Councilman Crites seconded the motion.
VOTE: Y 6 N .0

Mayor Hrivnak recognized a resident from the audience who asked to speak.

Helaa Riess, 777 Weston Park Drive, asked if these developments ever establish an escrow account where
monies are held for future expenses such as fire department, school and road expenses. She said she and her
husband have lived here for 26 years and are now retired and the ongoing tax increases may force them into
moving. When something like this comes forward an escrow account should be established so expenses from
the development can be funded.

Ms. Riess said they immigrated to Columbus from Germany and every penny they have earned has been
earned in this country. They lived in Forest Park East and when they looked for. a place to. move io they found
that Powell is a jewel; they built a house here that they could afford and looked toward the future. They now
live on a fixed income and must manage everything to live on their income. They have always supported
ongoing bond 'ossues and they think the Police and Fire Departments are superb. She can see that as these
developments'come forward she cannot afford this growth. When more people move in it means the Police
and Fire Departments and schools have to increase. People who are retired should have their property taxe"s
frozen but she knows that is not a City issue. She asked'that the City require developers to establish an account
that funds 50-60% of the expenses. Ms. Riess said she felt she needed to come to City Council and address this
issue. -

REQUEST TO TABLE TO JUNE 17, 2014: ORDINANCE 2014:10: AN ORDINANCE APPROVING A FINAL DEVELOPMENT
PLAN FOR THE CENTER AT POWELC CROSSING LLC, A DEVELOPMENT OF 14,000 SQ. FT. OF RETAIL IN TVV®13UILDINGS,
PRESERVING THE OLD HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT OF 64 APARTMENT RESIDENTIAL UNITS
ON 8.3 ACRES, LOCATED AT 147 W. OLENTANGY STREET.
Mr. Lutz said the developer has requested that this ordinance be tabled to the next Council meeting on June
171h. The developer is looking at the public improvements which would be required as a part of this proposed
development in conjunction with the public improvements the City is considering to improve the safety at the
railroad crossings. The City has been - working to see if there is a way to coordinate those two projects
simultaneously and get the developer to fund a portion of those projects. At the last meeting they were waiting
on the engineering cost estimates but they have now been received and the developer will be ready to move
forward at the next meeting.

Councilman Cline asked that they hear the comments from those in the audience regarding this development
so they do not have to come back again. The members of Council agreed.

Mayor Hrivnak opened this item to public comment.

Bernard Palchick, 52 Murohy's Ovdl said he been a Powell resident for two years. He encouraged the City
Council to aspire to something greater than this particular apartment complex. He is motivated to do that by
looking at the recent articles in the paper. Traffic is an issue but his concern is fhe nature of the location of this
development right next to the railroad tracks and not being the type of environment this City wants to aspire
to achieve for its future residents. The entire county is going to experience an explosion in the elderly population
and the communities around Powell are looking at and appreciating the values of apartment complexes. They
are good quality complexes that are well-suited for young professionals or empty-nesters, He moved to Powell
from the far west side of Michigan as an empty nester and he came to be close to his children and
grandchildren and that is not an uncommon story for this region. This community is where he wanted to settle
and downsize, His concern is that the location of this complex creates a traffic hazard and it will also create an
apartment environment that will not attract the empty nesters or young professionals but instead it will attract
a transient population. Mr. Palchick said he thinks that after the Police Chief thought about that and saw
newspaper articles about apartments being burglarized in greot numbers outside of this community, he
thought it would be appropriate to request more police officers. He asked that City Council take into
consideration the issues that go beyond the traffic: the quality of life here and the way they attract families,
senior citizens, young and retired professionals into a whole community that can make a difference in the future
of everyone. ^. _ . .
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Ryan Presfel, 158 Wagon Trail North, said fhis development will be in his back yard, He and his wife moved here
a year ago and saw this proposal shortly after they moved in and were quite disappointed. One of the big
draws for their property was the nature in the back of their home. He has met with Mr. Betz and Mr. Lutz
regarding this proposal and he would like Council to know that the wildlife will definitely suffer from this
development. The traffic issues also concern him but it is important to consider the amount of wildlife that will
have their natural habitat'removed. The deer and birds are visible from fheir back porch and even though they
will keep a couple of hundred feet of treeline they will see a lot of deer pushed into their neighborhood. He
said this is an awesome piece of property ahd several proposals have been brought to City before; he would
like to see something better brought to fhe fable.

Ms. Riess asked to add two more important points: fhe quality of life and security in Powell. She invested all she
has in her home and she is proud to call Powell her home. The Police Department is superb and they see them
often in their neighborhood. She said she will never degrade someone because she*came from a place where
she was hungry and put out of house and home. In Powell they feel they do not have to worry about their
safety but people in apartments move in and out and have children who are not supervised and this could
make the older people feel unsafe.

Lannie Gilliam III, 300 Ridae Side Drive, said he has owned and managed apartments and in business everyone
wants to build their business and growth is good. When they have 64 apartments on such.small acreage they
will attract everyone from drug dealers to doctors because that is the nature of the busir)ess and they have to
take the good with the bad. City Council has to do what is right for the developer, the community and the
residents and they need to ease in'fo this development with a lower number of apartments. The developer is
not doing something good for them, it is the City doing something good for the developer. This property is a
gold mine and less is more in this situation. This would also set a precedent for other developers who want to
come fo Powell. Mr. Gilliam said his company took a survey of people who excelled in fheir business and he
was chosen to participate. They are always focused on growth, thinking that profit margins will rise. After two
weeks of them shadowing him they found that he was only looking to do wh'at was right; he was not looking to
grow his customer base but was there to process his profit margins and retain his customers. City Council must

( think about what is right for the citizens and the future citizens of the apartments. They may move in for a year
and realize it is a real,hassle to get in and out. Mr. Gilliam said they should try 50 units and see how it goes from;.. . .:;
there.

Hearing no further comments, Mayor Hrivnak closed the public comment session. He urged the members of
the audience to return to the next Council meeting where this issue will be discussed and they may provide
input.

MOTION: Councilman Cline moved to table Ordinance 2014-10 to the next regularly scheduled meeting of City
Council on Tuesday, June 17, 2014. Councilman Crites seconded the motion.
VOTE: Y b N 0

Mayor Hrivnak changed the order of the next two items on the agenda to address Ordinance 2014-09
(annexation) prior to Ordinance 2014-21 (development plan.) The next two items were discussed concurrently.

TABLED FROM MAY 20, 2014: SECOND READING: ORDINANCE 2014-09: AN ORDINANCE ACCEPTING THE
ANNEXATION OF A 5.072 ACRE TRACT, MORE OR LESS, TO THE CITY OF POWELL.
Public Hearing

TABLEb FROM MAY 20, 2014: SECOND READING: ORDINANCE 2014-21: AN ORDINANCE APPROVING A
FINAL DEVELOPMENT PLAN FOR SPECTRUM RETIREMENT COMMUNITIES FOR AN INDEPENDENT SENIOR LIVING
COMMUNITY ON PROPERTY BEING ANNEXED INTO THE CITY OF POWELL, BEING LOTS 2972 and 2973 OF
WEDGEWOOD COMMERCE CENTER SECTION 3 ON THE EAST SIDE OF SAWMILL PARKWAY SOUTH OF
PRESIDENTIAL POINTE SHOPPING CENTER, AND ESTABLISHING THE ZONING DISTRICT AS PC, PLANNED
COMMERCIAL DISTRICT.
Public Hearing

^ Mr. Lutz said at the first reading they went into quite a bit of depth on this development and it will be discussed
further this evening. One of the big outstanding issues Was the lack of sanitary sewer for this site. As a result of
great efforts on the part of Spectrum Communities, they have ident` ied a'solution to that problem.
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Dave Betz, Development Director, said Staff provided additional information in Council packets. They included:
• a memo that reviews several points
• a revised site plan to show the building placement, access and possible decel lane (if required), ability

to access the signal at North Hampton and the revised layout with a garage structure to the east and
removal of the garage to the sbuth

• deveiopment plan that shows the shared cross easements that allow anyone to park within this
subdivision
elevation drawings for-the Bridgewater Conference Center that shows the roof height at 35' to the
ridgeline

Mr. Betz said they are asking for a slight variance in regard to the height. He reviewed how the building height
is determined. The elevation drawings for the Bridgewater Conference Center show that roofline height at 35'
and the proposed height for the Spectrum building is 37-38'. The Bridgewater Conference Center is three lots
south of this development. Councilman Bennehoof said fhere was a concern at the last meeting about the
amount of parking. The cross-easements mitigate the overflow parking for holidays because the surrounding
businesses would not be open. He asked who will use the garages on the site. Mr. Betz said that is for the
residents of the facility.

Councilman Lorenz asked for clarification regarding the cross easements. Mr. Betz said the reciprocal
easements are given for all of the sites in the Wedgewood Commerce Center, Section 3. Someone visiting the
proposed development can park in an adjacent area and walk into fhe site on a bikepath. Councilman Lorenz
said there are large parking fields to the south and east of this 'site. He asked if they are all within the City and
if not, does that create an issue. Mr. Betz said only this site and the one to the north are within the City and it
does not cause an issue because this subdivision plat shows the cross-easements. He said if parking issues come
up they will be mitigated by each individual property owner. He said if someone calls the City they will inform
them to look at the plot because of the language that sets forth the agreements. Councilman Lorenz asked if
the language in the plat is good enough to-cover the possibility of this use terrriinating and having a new use
with a lack of parking. Mr. Betz said the language does not specify the use.

Councilman Crites sald he understands there are 91 total parking spaces with 8 in the garages, 4 handicap
and 79 surface spaces. Under the City's parking ordinances 150 spaces are required so there is a variance of
59 spaces. . He asked if Staff is comfortable with the fact that if they approve the annexation and this
development plan, the overall overflow parking adjacent to it wili more than offset the needs/demands. Mr.
Betz soid there are several hundred parking spaces within a close proximity as shown in elevation 7.

Councilman Bennehoof said it would make good sense to have a deceleration lane, whether warranted or
not. He asked if it is a requirement that it be warranted prior to putting it in. Mr. Betz said the warrani
requirements are there for a reason and the City's best practice is to follow those warrants before they require_
these things.

Councilman Cline said if the City is going to compel the developer to build a deceleration fane they should do
so based upon a warrant; if the developer says they feel there should be a decel lane, the City will not stand
in the way if there is a lack of a warrant. Mr. Hollins said that is true. The developer may have reasons/standards
beyond the requirements of the City and they can go beyond if theyiike, Councilman Cline said he has always
worked under the assumption that unless it is warranted, the City is hard-pressed to demand that the developer
put it in. Mr. Hollis said that is especially important with things like public improvements so they tie what they are
required to do to the impact they are adding to the already-existing background traffic. Councilman Lorenz
said they may not require a decel lane because the entrance to the south property is a right-in/right-out and
in close proximity. Mr. Betz said P & Z decided to require a study and that the developer meet the warrants of
the study.

Mr. Hollins said Mr. Duggar, on behalf of Spectrum, took the lead along with the engineers to develop a
proposal to address the capacity issues for this site, another site they are considering and at least one other for
a proposed memory care facility. Staff worked on it with them jointly with the County Sanitary Engineer and
should be commended for their efforts.

Glen Duggar, attorney for Spectrum, said they had a meeting with the -Delaware County Administrative Staff
last week. When they started this process they were advised by the County Sanitary Engineer's office that there
was a capacity problem in this area but they could only make a determination if there was or was not capocity
once they were provided with a relative certainty that Spectrum was going forward, O-ver the last six months
as they worked through the development and annexation process that became more certain. In early spring
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the County Sanitary Engineer defermined there was a fairly large capacify problem and that there was no
solution. Spectrum's engineers, Advanced Civil Design, fook that as a strong challenge and they dug in to find
alternatives to fix the problem. Over the last three months they have been working with the County Sanitary
Engineer to provide a means of providing service to this property as well as a fairly large area in the Leatherlips
Pump Station south of Powell Road on either side of Sawmill Parkway. There are a number of properties in that
area in addition to the Spectrum property that are in the development process. There are as many as 8-10 that
Powell hopes will develop someday because that is a commercial corr^dor with fairly important economic
development for Powell and Delaware County. He said the this. project, another for Liberty Crossing for the
Spectrum Company and the Ganzhorn property have about $70 million in total valuation that would be new
to the tax duplicate. At the same time they qre constrained by the conclusion that there is inadequate sewer
capacity, so to Spectrum's credit, they have agreed to construct a relief sewer thaf will provide sewer fo this
area which would benefit their property and others. He said that at the same time the Administration has been
working on a more global 'solution and that solution requires an even broader attempt by the development
community to provide services in this area for many properties that are also at capacity, Mr. Duggar said they
have a two-sfep plan: pursue fhe global solution that would provide sanitary sewer to a very large section of
the area in-fhe southwest quadrant of Powell; and buiid a reii,ef sewer (4,500 feet) thcrf wouid still provide benefit
to the Spectrum property and other potentially developable properties in Powell or annexable properties to
Powell along Sawmill Parkway. Putting this fogether. has not been easy and they do not have a piece of paper
from the County to present to Council but they do have a plan that is to the benefit of the County and their
development. Spectrum will be spending over seven figures to kick off the process and have worked with the
City to. find a financing mechanism. He thariked City Staff and- Advanced Civil Design for their efforts to see a
way clear to make this work and Spectrum for stepping up to be the initiator of the process. Mr. Duggar said
as a result he can advise Council that they have two plans to solve the sanitary sewer problem for this property
and maybe d much larger area from Golf Village south.

Mr. Hollins said they have stepped forward with a solid solution and they know how it will be financed initially.
They will continue to work with them on the financing mechanism. This does nof preclude the possibility of even
a largersolution with an even largergroup that will give the City the capacity they need to'continue responsible
economic development. The more parties they get, the more contributions and efficiencies they will have. Mr.
Lutz said they do not have specifics yet but to finance this sewer Spectrum may be'spending $1.2 million for the
sewer. This development will be included in the City's Sawmill Corridor TIF and once this project, the other
Specfrun^ project and the Ganzhorn project are developed they will begin generating, within two years, $580k
per year info the TIF for the next 15 years or whatever the life of the TIF is. They will be putfing together a TIF
agreement where these properties, through their TIF coritributions, would be reimbursed as those TIF revenues
come in. He said based on the numbers provided by Brad Sprague, that would be 2-3 years and after that all
of the funds would be distributed to the TIF for future projects.

Mr. Duggar said there are a lot of reasons to do this for the County, County Sanitary Engineers, City of Powell,
Olenfangy School System and Spectrum. All of the governmental entities worked together and Spectrum

^ stepped up and there is every retason to think that this will work.

Mayor Hrivnak opened Ordinance 2014-09 and Ordinance 2014-21 to public comment.

Denise Wible, 226 Beech Trail Court, said with respect to the deceleration lane, they would be wise to add the
lane if they take into consideration the speed of the traffic on the parkway. She said it will be difficult for
residents of this community to get into the site off of Sawmill Parkway. The "S" turns on the parkway are already
a problem with the young drivers who are not always patient. If they are going to have geriatric residents in this
development they would be wise to put in a deceleration lane.

Hearing no further commenfs, Mayor Hrivnak closed the public comment session.

Mr. Hollins said he just noted that the legal description and plot indicate this development is for lots 2972 and
2971. He asked that the ordinance be amended to reflect that correction.

4 1•
Councilman Lorenz said he now feels better about the pa"rking arrangements but he still has a concern if this_
property would change hands in the future. They could have a new apartment use and not enough parking
on the site; some of the adjacent properties could be redeveloped, eliminating some of the potential parking.
He said they must live in the present and aging in place is an important factor in approving this sort of
development. . `
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Councilman Crites had previously had similar concerns about parking and density. He appreciates all who has
come forward to answer those questions; he is well satisfied with the answers provided. He still shares
reservations about the future but is fully convinced they must make a decision based on what they have before
them today.

Councilman Bennehoof said all of the parties involved •should be commended on the solution to the sanitary
sewer issue. It is a great opportunity and all of the community will benefit. He said they need to address the
Planned Commercial issue soonerthan later but he understands they cannot hold anyone hostage today
about it. He. shares the density concerns but the parking situation has been ameliorated. This is an appropriate
facility for the community.

Councilman Cline said the use of the TIF and reimbursement was not presented to the Finance Committee as
a body because of the timing of the events. He did meet with Mr. Lutz to discuss the issue. This is an entirely
appropriate use for fhe TIF and is exactiy what the TIF was designed to do: encourage a development that will,
over time, recoup its investment and then pay into the community. A resident spoke earlier about an escrow
fund where developers pay info the future and a TIF is not really that fund but it is as close as they have, This
developer has stepped forward and said they understand that is part of the process. Councilman Cline said
he told Mr. Lutz that his sense is that if this had come before them, the Committee would have approved it.

Mayor Hrivnak said this is a perfect use of the TIF money. He appreciates that they are going for a more global
solution but he understands that if they have to go to the relief sewer it would be for more than this
development. He said that is key for use of the TIF money because it is for the benefit of everyone in the corridor:
Councilman Lorenz agreed; this is exactly what the'TIF should be utilized for. Mayor Hrivnak asked if that
financing will come forward to Council in th"e future. Mr. Hollins said it will; this annexation is down to the i l ih
hour so it is appropriate to consider the annexation and the development and then come back with a
reimbursement agreement.

MOTION: Councilman Cline moved to adopt Ordinance 2014-09. Councilman Counts seconded the motion.
VOTE: Y 6 N 0

MOTION: Councilman Cline moved to amend Ordinance 2014-21 in three respects: in the title, change the lot
reference number 2973 to reference 2971, in the first "whereas" clause, fourth line down, make the same
amendment and in Section 1, third line down, make the same amendment. Councilman Counts seconded the
motion.
VOTE: Y 6 N 0

MOTION: Councilman Cline moved to adopt Ordinance 2014-21 as amended. Councilman Counts seconded
the motion.
VOTE: Y._..__6 N0O

COMMITTEE REPORTS
Development Committee: Councilman Lorenz said the Committee met earlier this evening. At the next meeting
they will discuss possible changes to the building code to implement "green" or LEED incentives for developers.
Next Meeting: Tuesday, June 3rd, 6:30 p.m.
Finance Committee: Councilman Counts said at the next meeting they will have a tutorial on economic
development tools provided by Brad Sprague, Gene Hollins and David Rogers, He highly recommended they
all attend. Mr. Lutz said over the years the City has been pretty innovative to create win-win situations in order
•to benefit the residents and tax base. They will be looking for information about sources they may not have
considered. Councilman Cline said this will be a great forum for quesfions from Council. Next Meeting: Tuesday,
June 10th, 7:00 p.m.
Operations Committee: No report. Next Meeting: Tuesday, June 17ih, 6:30 p.m.
ONE Community: No reporl. Next Meeting: Monday, June 91h, 7:00 p.m.
Planning & Zoning Commission: No report. Next Meeting: Wednesday, June 91h, 7:00 p.m.

COUNCIL'INITIATIVES
Comprehensive Plan Review: Councilman Crites said their core group has met several times on Thursday
mornings. Their discussion is. driven by an agenda to identify people interested in serving on the review
committee. They will meet again this week to finalize the steering committee. They have spent several sessions
going line-by-line through the Comprehensive Plan of 1995. They have identified the different consultants
needed to complete this project and are getting bids. They plan to have their first meeting vwith the whol.e.,
steering committee in the month of July or August. They will stick to t^e 18-month deadline. The core group is
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comprised of himself, Steve Lutz, Richard Cline, Dave Betz, Rocky Kambo and three members of the Planning
& Zoning Commission, The committeeis pleased with the progress.

CITY MANAGER'S REPORT
Mr. Lufz said included in packets was an update letter from Liberty Township about the grant they applied for
two years ago which would include adding lanes on northbound Sawmill Parkway at S.R. 750 and widening
S.R. 750 from Sawmill Parkway west to the zoo. The project will cost approximately $7.7 million. Through grants
and other funding sources the Township has secured $5.5 million and are now looking to close that gap. He
suggested they invite the Township Administrator to a Finance Committee meeting to fur,ther discuss this matter.

'Councilman Cline said Powell residents are citizens of both the City and Liberty Township and pay taxes to both
enfities. He asked to hear feedback off-line from the members of Council as to what is the appropriate role of
the City, if any, in this project. Mayor Hrivnak asked if he is suggesting they would be paying twice if the City
contributes to the project. Councilman Cline said that is his thought process. Councilman Lorenz said the Zoo
has to be a player in this project. This entity is driving the majority of the traffic and not contributing anything
and the City is again left holding the bag. He does not know how they contact them or what leverage they
have but they at least need to know how the City and residents feel about this. Mr, Lutz said his understanding
from talking to Dave Anderson is that the Township Trustees had a meeting last night and that was brought to
their attention so he was going to contact the Zoo. Councilman Lorenz said he is happy to hear that because
this is unaccepfable. Councilman Bennehoof said he shared a similar comment at the Iast meeting and they
should team with the Township to approach the Zoo. The City probably has a stake in the project but the Zoo
drives a lot of traffic and is continually expanding their sites. .

Mr. Lutz said the first Open House for Seldom Seen Park will be held on Tuesday, June 241h from 7:30 = 8:30 p.m,

OTHER COUNCIL MATTERS
Councilman Crites thanked the volunteers and Staff that made this Memorial Day Parade and Ceremony
another special event. One of the characteristics that distinguishes fhis community from others is fhe spirit of
volunteerism; it is alive and well in Powell and every year, no matter what event, they have d myriad of
volunteers thaf come forward and do a terrific.job for this community. In 2005, four or five people put together
an organization and ultimately raised $120k to build-the Veterans Memorial which was turned over to the City.
There is a group of those people who still help planf the flowers, wipe down the area and prepare the memorial
prior to Memorial Day. He recognized-Anna Autulio, Martha Noreault, Cheryl Kramb, Patrick Gerke, Debbie &
Kevin Daly, Dave & Judy Williamson, Brett & Kathryn Gerke and Kristina Crites for theirwork at the memorial prior
to the holiday this year. Their service is indicative of the type of volunteerism and attitude of Powell's citizens.
He thanked them and all of the others who volunteered in this way. This is an example of what is seen. every
day in fhis community; Powell is very blessed and they sometimes take this for granted.

ADJOURNMENT
MOTION: Councilman Counts moved at 9:15 p.m. to adjourn the meeting. Councilman Cline seconded the
motion. By unanimous consent, the meefing was adjourned.
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decided not to pursue that; there are no other apartments being considered for Powell. Mr. Betz said he also
provided a Summary of Traffic Study and Roadway Planning (Exhibit 2) from the traffic engineer. Mr. Doyle will
come forward as they review the proposal this evening. An overview of the Olentangy Street improvements
plan was also presented (Exhibit 3).

Mr. Betz provided the Powell Crossing development plan (Exhibit A):
• Powell Crossing is a mixed-use downtown infill proposal within Downtown Business District.
• Downtown Business Districf was created after the Downtown Revitalization Plan (DRP) was conducted

in 1994. Council asked Planning & Zoning to study the downtown districts and come up with
amendments to the zoning ordinance to implement the DRP. That was done and Council approved
an ordinance revising fhe zoning code to include the Downtown Business and Downtown Residence
Districts that are currenfly In place.

• Development includes fwo 7k sq. ft. commercial buildings that have a mix of retail and services, 2;400
sq. ft. historic home that will be preserved (Dr. Campbell House) and used for office or retail, and 64
uniis of apartments in four buildings (16 one-bedroom and 48 two-bedroom).

• Public amenities include streetscape improvements along the frontage, developed green "square" in
front with benches and landscaping that can be utilized by the public, continuation of bikepath from
ihe south through the site to a brick sidewalk along West Olentangy Street to provide safe access to
the downtown for this site and the neighborhoods west of the railroad.

Mr. Betz said ihe requirements in the zoning code allow up to 7 units/acre as a base and then up to 9 units/acre
if public amenities such as these are provided. This development is under the 9 units/acre allowed by the code.
Another amenity provided is roadway improvement planning & safety. The developer prepared an extra study
to show the enhancement of W. Olentangy Street with the coordination of needed improvements. More
information will follow.

This development relates directly to many components within the Comprehensive Plan:
• Redevelopment of the town center

- Restoring historic buildings for new use - took architectural cues from Dr. Campbell house
- Seeking new office and business development in scale with historic buildings
- Seeking new town center housing development in old village densities
- Implementing a bikeway/walkway plan to connect neighborhoods with the town center
- Encouraging development which mixes various land uses
- Implementing streeiscape development
- Limiting commercial development to village scale - i.e, smaller buildings done in a°Folk-Victorian"

style and adapted with individual spaces based on the tenant/user
- Increase diversity of land use types
- Inviting residents from various life styles within the city
- Higher density housing development should be encouraged In locations where land, trees and

natural scenic features exist which may be pr^matureiy zoned for non-residential uses - this property
is inostly ireed and the plan compacts the development within the northern three-quarters of the
parcel and tries to preserve tree stands in the rear and side

- Town center housing strongly encouraged by unit-to-unit or multi-family housing
• Town center envisioned as center of economic diversity linked to residential neighbors and

accomplishing a mix of residential types
• Require developers to provide traffic sfudies and traffic flowimprovements to accommodate the traffic

flow generated by their development

In the Downtown Revitaiization Plan they took a stronger look at the downtown area and looked at each
quadrant as to how things could layout. This development is in ihe west quadrant of that plan. The revisions to
the zoning code after the DRP was studied made the code more compatible with the plan and this plan meets
the Downtown Business District In every way. There are a few minor variances requested 'ein regard to side
setbacks and the largest variances include a request that the second building be set back to create the front
green and a larger monument sign be permitted to include ihe names of the businesses in the development.
The Planning & Zoning Commission thoroughly reviewed this plan over a number of meetings and unanimously
recommended to Council the approval of the plan with the conditions os listed within the ordinance.

Councilman Cline said there were three setback variances requested and one may be generating some
confusion. He asked for clarification about the variance for the 1' seti?ack along the railroad property; some
people have understood it to mean that the edge of this building is within 1' of the rail of the track. Mr. Betz
said the first commercial building is pushed as far east as possible. The railroad right-of-way is



the rails are split in the center so the rail is actually about 45' away from the east edge of the building with the
1° setback variance. The building could be moved over to meet the 5' setback requirement and everything
would shift over but they would lose a few parking spaces.

Councilman Crites asked if it is the opinion of Staff and the Planning & Zoning Commission that this plan is
consistent with the zoning code and the Comprehensive Plan and Downtown Revitalizafion Plan. Mr. Betz said
that is correct.

Mayor Hrivnak asked that Mr. Betz discuss the west quadrant within the ®owntown Revitalization Plan. Mr. Betz
reviewed a page within the DRP (Exhibit 4) that shows how an area can be redone in a mixed-use fashion. The
graphic shown Is actually a look at the property in quesfion. The plan did not take into account a very large
buffer zone so if all of this parcel developed, even with single family homes, could be developed with buildings
up to within a 25' setback of the Murphy'Parkway homes. Staff feels that the current plan is consistent with the
plan within the DRP. Mayor Hrivnak soid the only differences are the improvements in this plan that allow green
space up by the road and a very large buffer in the back. He asked the Chairman of the Planning & Zoning
Commission to come forward to provide insight from that review.

Don Emerick, 306 Weatherbum Court, Choirman of Plannina & Zoning Commission, said Mr. Betz provided a
good review of"what the Commission looked at in comparison to. the Comprehensive Plan, Downtown
Revitalizafion Plan and the zoning code. The density is within the zoning code especially when they consider
the amenities this plan provides to the City. The setbacks other than those requesting variance from the code
are well within the zoning code and even exceed those normally required, especially the 120' of buffer on the
soufih side where they preserved many trees. They looked at the traffic situafion and with the proposed queue
cutter at the railroad crossing their safety concerns were eliminated. The Commission has looked at a number
of different plans for this plece of property and this is by far the best proposal they have seen. They felt this was
the best proposal they would see and would be the best for the residents and that is why they unanimously
recommended approval to City Council.

Councilman Cline said there are some variances that were discussed at Planning & Zoning; what was their
^ thought process in regard to setbacks, sign varlance and parking spaces. Mr. Emerick said generally speaking

they try to minimize the parking spaces required for any development within the City because they do not
want to see large areas of blacktop that are not being utilized. It also creates stormwaterrunoff that they may
not necessary want to sed as a problem down the road. They try to make the parking requirements reasonable
for the particular development 'and this was a reduction by six spaces. Councilman Cline said the setback near
the railroad was discussed; he asked for ciarificafion about the other setback vadances requested. Mr. Betz
sald they have a maximum setback requirement along the street and the developer Is requesting a variance
to move the building back to preserve the open green area In the front and to keep the view shed for the
existing home that is being preserved. This layout provides the best value to the community in preserving that
historic house. Councilman Cline said the variance for the signage allows for tenant identification within a sign
that Is 32 sq. ff. on each side rather than the code requirement of 16 sq. ft. per side. Mr. i3etz said ihe thought
process at Planning & Zoning Commission was to allow the ability to have visibility along the road for ail of the
tenants. He said that is a similar concept to current multi-tenant signage in the City. Part of the issue was with
the height of the sign but the developer is designing the entry with the fencing and columns so it makes a nice
presentation. He indicated the location bf the entry feature/signage and historical house on the site plan.

Councilman Crites asked about the flavor of the discussion with respect to the volume of traffic and the safety
issue at the railroad tracks. Mr. Emericksaid the traffic generated by this developmenfi and how it would impact
existing traffic was probably their number one concern. They looked at the traffic study they had at that time
and discussed the possibility of a queue cutter at the railroad tracks and looked at that In detail. It was their
number one concern. Councilman Crites asked if the Commission was satisfied with that portion of the plan.
Mr. Emerick said they were and they felt that the addition of the queue cutter would eliminate the safety
concem and they discussed the timing of the Murphy Parkway extension and how that would also alleviate
some of the traffic along Powell Road, helping the situation. Councilman Crites said concerned citizens have
said that the existence of apartments is not consistent with the family-centric values they hold so dear in Powell.
He asked if they discussed that at the Commission meeting. Mr. Emerick said that was discussed and several of
the members of the Commission independently searched all of the available reports and data from around
the country. They came to the same conclusion that apartments are not the cause of decreasing properiy
values and do not bring so-called "undesirable" residents into the city. The things that affect property values
are things like how neighbors are keeping up their property and sim, ilar situations. The data indicates that
apartments do not have a negative impact on property values. Councilman Crites asked if they discussed the

J. E. Resp.000201



impact apartments could have on the Olentangy School District. Mr. Emerick they did and they found these
apartments are not well-suited to having many kids so the impact on the school district wili be minimal.

Councilman Bennehoof asked if there is any possible access to the Murphy Park neighborhood. Mr. Betz said
there is a pathway proposed. Mayor Hrivnak thanked Mr. Emerick for providing insight of the thought-process
of the Commission.

Councilman Lorenz asked Staff if, other than the trees, there a fence or physical barrier that keeps folks from
cutting across the tracks during events like the Powell Festival. Mr. Betz said there Is very Iittle barrier there now
and no fence or barrier has been considered. The developer has provided pathway access from the southem
subdivision to Powell Road and all the way down the railroad there Is no other way to get across. That will be
corrected with the Murphy Parkway extension through a pathway, crosswalk and traffic signal at the south
end. No barrier is proposed for this site but there will buildings, a dumpster area and landscaping along that
area.

Councilman Bennehoof asked Mr. Betz to characterize the variances in greater detail. Mr. Betz provided a
review of the variances requested for the development:
1. Side yard setback requirement in the Downtown District is 5'; one building is proposed at a 1' setback. That

area is where the dumpster and trash compactor for the full site are located.
2. The maximum building setback is 25' and Staff usually prefers to see the buildings located 20-25' in the

tsetback.,The variance requested is for the building that is back beyond that area; the reasoning for the
location Is to create the north green open area off of the pathway where people can take respite and to
keep the view shed open that allows visibility of the Dr. Campbell House.

3. Signage (details discussed previously)
4. The parking variance asks to reduce the parking by six spaces. There is tree preservation in areas where

more parking spaces can be added. They are trying to preserve a couple of the bigger trees and they
tend not to want to overbuild parking spaces. The Planning & Zoning Commission looks very closely at minor
variances such as this. The development plan provides a total of 249 parking spaces inciuding surface
spaces and garage spaces. Councilman Bennehoof said at a ratio of 1.5 vehicles for each apartment unit
that would put them in the neighborhood of 100 spaces for just the apartments, with a potential for high
volatility with respect to the business infrastructure. Mr. Betz said the ratio of parking they have for the
amount of retail proposed is a good ratio. The variance is for six spaces less than the code requires.

Councilman Bennehoof sald they received the information from the traffic engineer at 9 a.m. that morning
and they asked for it prior to the June 3 meefing so they could consider it before the vote. He said the
document provided only contains one paragraph that relates to the traffic siudy. Mr. Betz said the original
traffic study was presented several months ago at the first reading. Mr. Lutz said the traffic engineer is present
to address the new details regarding the traffic study. He said the developer is also here to make a presentation
and answer questions.

Mayor Hrivnak said there are 64 apartment units and they planned the parking at three vehicles per unit,
allowing 192 spaces for the apartments. Councilman Counts asked for the zoning classification for this parcel
and details about what could be built on this parcel without going through a plan revision. Mr. Betz said this is
in the Downtown District and is d planned district thai must go through the development process. The house
could be reused without going through the plan revision process but the development of the site requires It.

Charlie Vince, Co-Develober of the aroperty, introduced Todd Faris, Land Planner, who is here to answer any
questions about parking and variances and Doyle Clear, Traffic Engineer, who is here to answer questions
about traffic, the traffic study or new design they propose. Mr. Betz provided a lot of the details he wanted to
review and he did a good job. They are within the Downtown District and they meet those requirements as well
as those in fhe code and Comprehensive Plan. This development was not an afterthought; the devefopment
plan approval for this project has taken several months of review with Staff and the Pianning & Zoning
Commission. The documents f or the development are public records and are available for anyone who wishes
to review them. When they first came in with this project, City Staff told them they want to preserve the
Campbell House so they worked the entire development, including the variances for setbacks and the
architecture design, to match that house and downtown Powell. The scale and exteriors of the residential and
retail buildings are done to the scale of the historic house. The variances requested are fairly minimal and the
one for the six parking spaces is simply to save trees. They completed a tree study and there are some very
large trees on the site that they did not want to remove so they elimin^ated the parking spoces so they could
keep the trees. They have an interest in making this development work; this is not a property his optioned with
the idea that he might develop It. They bought this property, are stakeholders in downtown Por gIlReSd j^AP6is



completed it will be an $8-10 million development. He has an interest in seeing the City develop properiy. They
proposed one green area on the site for the use of the residents and the one up front as a public green space.
They extended the multi-use path because they want people to walk or bike through their project and
hopefully shop at their retail area. In addition, they proposed improvements for Olentangy Street; he has an
interest in traffic moving through Powell as well because they cannot have a successful development without
the ability to get in and out. He worked with Doyle Clear, not with the intent of getting the cheapest method
to do this, but instead to gef a real study fhat went from the Traditions condos to the west to Liberty Street on
the east to find how they can move traffic through Powell. To his knowledge that has not been done in the
past few years. Mr. Doyle will speak to that study.

Mr. Vince said he contacted the OBentangy School District and they said that apartments such as this average
about .15 students/unit and that averages out to 9.6 students in the entire development. Their commercial
and residential values will be over a million dollar per student and that is a great financial benefit to the
Olentangy Schools. It is assumed that the sixteen one-bedroom units will not have any school-age children so
If that number is backed out they would oniy have 7.2 students. The school system will not be hurt by this
development. In regard to the traffic issue, they provided at their expense, a traffic study so they can see for
themselves how this will work in the future. He said they wili hopefully bring this development online at the same
time that Murphy Parkway, the queue cutter and fhe street improvements are completed. He met with Maft
Detrick of the Railway Commission and he assured him thaf the queue cutter will be installed.

Councilman Cline said he has characterized the three variance requests as minor and at some point someone
said that the developer can do this project without any of those variances but it will not be as good of a project.
Mr. Vince sald they worked with a land planner, Staff and the Commission and told them about the things they
needed to do to make this a viable project. The parking is self=expianafory; they can add the six porking spaces
but it involves taking out some really mature trees that will add value to their site. The setback is from the railroad
right-of-way and not from the rails. They angled the first commercial building closer to the tracks and asked for
a setback so that when someone crosses the tracks they are not looking at the service portion of the building.
They were asked to preserve the Campbell House and he is willing to do that but they have to move the
building back on the site so the house is visible. Since the businesses wifi be fariher away from the road they will

^ need signage out at the road, requiring a variance for the signage. As a developer he has seen major mistakes
made by cities that limit signage so much that no one knows the tenants in a center; when that happens it
presents a safety hazard as drivers look for businesses. The 1' setback variance is for the dumpster so it is moved
back off of the parking lot. The variances are minor and he can live without any of them but he doesn't want
to because it will make a better project. The variances do not save them money and all of the details of the
development were reviewed closely af Planning & Zoning.

Councilman Crites said if Council was to approve this plan, when would they start the improvements to the
street and how would that work in context to when they would expect occupancy of the retail and residential.
Mr. Vince soid they would commence with street first because they need the street improvements so they can
get in and out of the project. He will immediately hire an engineer and as soon of the engineering is done and
approved by the City Engineer they would begin construction. That could be eariy next year, depending on
the timeline of the engineering. Councilman Crites asked if he would anticipate those improvements would be
completed before occupancy. Mr. Vince said they would likely be done because they will begin building on
the site either concurrently with the improvements or right after it. He does not have a problem stating that
they wili have the street completed at the some time as the occupancy.

Councilman Counts soid at the first reading Mr. Vince indicated that the rents for the two-bedroom apartments
wili likely be somewhere from $900 to $1000 per month. Mr. Vince sald that is a guess; they know the apartments
will probably rent for $1.25 per sq. ft. which is a fairly high rent. He said he does not want to overestimate the
rent. With the architectural requirements of the project, these are expensive buildings so they will not be cheap
apartments. Councilman Counts said fhey have heard resident feedback that suggests the rent will be $700
per month. He asked if that is likely for a two-bedroom apariment. Mr. Vince said he has to consider the cost
of the land, street improvements, landscaping, frontage improvements and street into the development when
he determines rent costs. There is no way he can rent a two-bedroom apartment for $700. He understands
people's fear of apartments and he has been through this before. They just finished a project in Worthington
and they heard the same reactions. They ended up with young professionals and empty-nesters. He is not
ashamed to be building apartments in the City and is not putting something here that is undesirable. There Is
an up-and-coming market for those types of renters. This is an alternative form of housing that has not been In
this area before. Other communities have been through this process gnd then realized they needed this type
of housing.
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Todd Faris, Farls Plannina & Desian, was present to answer questions.

Dovle Clear. Traffic Engineer, said there seems to still be a littie misunderstanding about the term "fraffic study.°°
They were asked to do an evaluation of the ability to widen Olentangy Street and to faciiitate the installation
of the queue cutter so that the roadway plan for whatever is built on this site is all done as one continuous
project. He remembers a lot of the residents making light of the possibility of a new traffic study with SR 315
closed at the intersection of Powell Road. He said they cannot do a new traffic study under those
circumstances so a new study was not performed; they did take the results of the prPor traffic study completed
for Olentangy Street and looked at the potential effect of the completion of Murphy Parkway and how it might
change the traffic volume on Olentangy Street in front of this site. Their primary emphasis was on what kind of
roadway system can be built here. Mr. Vince commissioned a preliminary engineering study and it was not
cheap; a lot of money went into the evaluation of how one might widen Olentangy Street In order to get the
necessary turn lane In front of this site, how they can carry the three lane cross-section in front of the site further
to the west and tie into the existing cross-section near Traditions Way. At the time they commissioned the study
the Railway Commission also required a left turn iane to be created at eastbound Hall Street, and asked that
a median be placed on Olentangy Street to deny left tums at the intersection with Depot Street. Mr. Vdnce paid
for an evaluation of this area and they designed the road to accommodate any potential plans of the City to
put left turn lanes in at the Four Corners. Subsequent to doing that work and evaluafing that condition, the City
received a message from the Rail Commission that said the left turn lane at Hall Street was no longer a
requirement and that they would accept the construction of a right-in/right-out driveway on the north side at
Depot Street to preclude left turns.

Mr. Doyle said the plan before them (Exhibit 3) shows a widening of Olentangy Street with a three lane cross-
section from Traditions Way to the rail tracks; allows an eastbound left tum to the properties on the north side
and once they pass the tracks it tapers back to the existing two lane section. A right-in/right-out can be built
at Depot Street and they believe this meets the requirements of the Rail Commission, allows the City to install
the queue cutter, and allows a queue lane to handle the volume of traffic going into Powell Crossing (55 cars
during pm peak hour includes 30 to residential and 25 to retail). The ODOT design manual standards state that
for this number of vehicles and the speed and volume of traffic on Olentangy Street, the left tum lane needs
to be 50' long. The plan in front of them allows that left turn lane to be at least 150' long because they heard
from the Commission and Council that they would rather see the left turn lane longer just in case their estimate
of the left turn volume is wrong and so they move traffic out of the through lane. The left tune lane allows 150'
left tune Iane going into Powell Crossing, at least 100' of left turn lane to go north on Lincoln Street and 100'
going into the industrial complex to the south. Under this plan they are suggesting they put curb in on both sides
of the road, re-do the sidewalks and add street trees.

Mr. Clear soid the drainage system in this area will be tricky; there Is a drainage break (rural open ditch) just
west of Lincoln Street. Any time they go from an open ditch section and try to connect it to a drainage system,
they have to lower the road bed. They can no longer drain from the road into the ditches but the properties
on the outside that drain to the d°itches must now drain into the gutter pans. As they lower the road bed there
is a tricky section to see how far they have to go to the west to make the transition from the current drainage
system into an urban section. They have looked at it so they can carry the urban drainage over to the area
near Traditions Way and make the break but it sfiil needs to be evaluated in more detail in terms of drainage
and for what the drainage shed is for the properties around this zone. They tried to create an edge to the road,
sidewalks for pedestrians, enough space for the street trees, add the turn lanes and allow for construction of
the queue cutter so it can be dropped into this plan. They have made this system as safe as it can be. Their
objective was to design a road in a safe and efficient way that meets the standards, takes care of drainage,
brings the downtown further to the west and carries the street architecture to the west. They think this roadway
can be done by 2015 and the first occupancy of the development may be toward the end of 2015,
commensurate with what the City is planning for the Murphy Parkway extension at the end of 2015. It is possible
to have one complete package of improvements that can be instituted. The studies done a few years ago by
EMH&T looked at the Four Corners and the traffic volumes furning left on Ofentangy Street from Liberty Street
and the volumes going east on Olentangy Stree# and turning south on Liberty Street. That study showed there
were 98 vehicles in the peak hour making northbound left or eastbound right turns. He looked at the completion
of Murphy Parkway and did a theoretical.driving time study and evaluation of how long it would take for
someone travelling north and turning left on Olentangy Street or using Murphy Parkway if they want to go west
on Olentangy Street and they esfimated that about half of the traffic would use Murphy Parkway. That is about
50 cars in each direction so that would be about 100 cars of the existing traffic that would possibly be removed
from Olentangy Street in front of that site. Thai is more cars than this sitegenerates during the peak hours. There
was no data in terms of origin/destination and they cannot do traffic counts because of the present unstable
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dE condition. They used the information to determine the roadway plan they would propose to make this a safe
and efficient roadway system and bring it to the standards desired by the City of Powell.

Councilman Lorenz asked if it is correct that the numbers thrown out are per hour. Mr. Clear sald that is the
peak volume of traffic that would enter during the peak hour of the roadway system. He said peak hours are
typically from 7-9 a.m. and 4-6 p.m. and out of fhat they look at the one hour that shows the peak hour of
volume that occurs during each of the two hour periods. He said that peak hour does not vary much from day-
to-day.

Councilman Bennehoof said Mr. Clear reiterated that a traffic study is not necessarily counting cars and is
looking at infrastructure, developments and existing conditions and estimating what the load will be from this
development. Mr. Clear said that is correct; the term "traffic study" is broad and includes estimates of traffic
that may be generated by a development, an evaluation of the site access and circuiation system, the impact
on the external roadway system, can translate into what roadway needs to be improved to accommodate
the traffic and it can also include a preliminary engineering plan of the roadway improvements to
accommodate that proposed development. Councilman Bennehoof said although SR 315 and SR 750 have
been closed they did not need it to be open to conduct their anaiysis of this situation. Mr. Clear said that is
correct. Councilman Bennehoof said at the Finance Committee Mr. Clear's associate had a drawing of the
widening west of Olentangy as well as widening west of the raiiroad tracks and clear through to Liberty Street.
A concern has been expressed that if they widen Olentangy Street through to Liberty Street they would
eliminate the south side of on-street parking. He asked Mr. Clear if the road curb right against the sidewalk is
any more or less safe for the pedestrians than cars parked along the street. He said he believes it is a safety
concern for people exiting on the left side of the vehicie. If is also his belief that the queue cutter east and west
of the tracks ought to be considered, for the benefit of the businesses, as a single project instead of shutting
down the Downtown three different times. Mr. Clear said the drawing was done with the understanding that
the City may want to provide east- and westbound leff tum lanes on Oientangy Street at Liberty Street. Because
of the constraints on the north side where the buildings are they cannot widen Olentangy on the north side.
The only way to take the three lane cross-section is to the south. It is not widening Olentangy Street down
through the downtown area because there is parking today and they would need to stabiiize the pavement

^ for trucks and heavier vehicles, It Is no longer a parking lane. They have to rip all of that area up and put in full
depth pavement and reconstruct the area. If the City wants to put in east- and westbound left turn lanes on
Olentangy Street and if the Rail Commission requires an eastbound left turn iane at Hall it does remove the
parking on the south side. Most urban planners wili tell you that having parking as a buffer between moving
traffic and the sidewalk is a better situation for the pedestrian. He does not disagree that people get out of
fheir cars and open their doors into #raffic but they have to weigh what they are after. in most downtowns they
try to err more for the pedestrian environment and make sure the pedestrian feels safe in the downtown. They
like to put in street trees and witl need to keep big trucks away from the street trees. The prior drawing just
showed what would happen if they put eostbound and westbound left turns on Olentangy Street at Liberty
Road.

Councilman Bennehoof said when Mr. Clear was at the first meeting he said that the street is at capacity and
regardless of what gets done, the street will remain at capacity. He asked if he stands by that analysis. Mr. Clear
said any improvement that they make out here will not necessariiy reduce the volume of traffic on the roadway
system. Putting in the turn ianes does not Improve the capacity of the roadway system. The EMH&T study did
not do separate phasing and they say in order to maximize the intersection they will only get the green and be
able to turn left when there is a gap in traffic coming toward them. They do not increase the capacity of the
intersecfion but they do move the turning vehicles out of the pathway of the through or right turn traffic. This is
a safer situation and the some situation they are trying to do in front of this deveiopment. It helps eliminate or
lessen the rear end collisions.

Councilman Bennehoof asked how long it will take to construct the road from Traditions Way to the railroad
tracks and how that could be accomplished. This will help him understand how this will affect the businesses in
the downtown. Councilman Cline said they talked about that at the Finance Committee presentation and
there are some ways to try to mitigate thqt issue. They can do nighttime construction or maintaln one lane of
traffic through the construction period. The developer's position was that they will do whatever gets this done
in an appropriate fime period. Mr. Vince soid they want to get the street improvements done before they have
occupancy in the site. Mr. Clear said he suspects this project will take a couple of months to construct. Mr.
Bertone said he is concemed about maintaining the flow of traffic for the downtown businesses.

Councilman Counts asked If putting in curb and striping creates a mVch safer condition than they currenfiy
have. Mr. Clear that is his opinion; as soon as they puf in the curb system and street trees itjbg'r%Pd^_%pn



urban setting and makes it a safer condition for drivers and pedestrians. Councilman Counts asked If reducing
the road to create the curb and gutter in any way affects-the raiiroad crossing and visibility. Mr. Clear said that
had to be built into the evaluation of how they get to the rail crossing, the grade they are allowed to have as
they approach the roadway, and the rail bed. This solution looks simple but by the time they work with the
railroad and make the drainage connection, it is a difficult engineering design project. Councilman Counts
said it is Important they understand the magnitude because Powell is a community of 12k people and If only
those 12k people were driving on Olentangy Street they would not have a traffic problem. He asked for Mr.
Clear's estimation of the ratio of the traffic of 12k community members versus what they are experiencing
today; what percentage of the cars coming through this area are not residents of this community. Mr. Clear if
there are 4,300 single family homes each unit generates about one vehicle trip in an hour's time frame so they
would generate about 4,300 cars. This section of roadway is handling today about a fourth of that amount
because people in the community use other roads. Staff is considering a potential future origin/destination
study to see what traffic is passing through Powell. If the City goes Into its thoroughfare plan process in the next
few months they can also model that using the MORPC model to estimate how much local traffic is passing
through on different roadway systems. He said he cannot guess but the pure through traffic using that roadway
system does have a significant impact.

Mayor Hrivnak opened this item to public comment.

Elizabeth Grzelak, 115 Watson Way, said she does not see a lot of people here tonight even though she has
received several emails about this meeting and there is a petition that has circulated over the iast 24 hours that
has received over 100 additional signatures. People are discussing this and are very annoyed about this
development. Her concern in general is about the schools. Three years ago Liberty High School was over
capacity and they were told that children would have to share lockers. Since that time that number has
continued to grow. They describe themselves as a®family values" community but they have heard that there
will be very little impact on the schools from these apartment and condominium developments. Ms. Grzelak
said the schools are the draw in Powell and she questions that the Impact of this development would only be
10 students. 1f they only have ten children in this development they will still have the future developments to
consider. She has not heard any discussion about the public amenities dealing with the schooling and she does
not see the developers offering up money for additional schools to be built. Her children go to Wyandof Run
and it is also out of classroom space. She said that Is something that is being "fluffed over" and it deserves a
little more consideration. Ms. Grzelak said she would like to call their attenfion to the rent estimates of $700 to
$1000 per 2 bedroom apartment; this allows people to buy into the Olentangy School system for less than the
cost of going to a private school In this area. Her children did attend Village Academy and the upper schools
are about $15k per year. One is better off renting an apartment in Powell and having their children attend the
Olentangy Schools with its rating. This subject deserves more consideration than the current discussion.

Dave Hartline. 150 Glen Abbey Court, said his home is not directly impacted by this development but by other
future developments. He said he speaks for the mojority of people when he says they do not have anything
against apartments or apartment dwellers; he comes from Marion and a working-class background so he
knows what it takes to get to a place like Powell. This Is generally a conservative, family orlented community
and they do not have anything against diversity of housing units but they do know what they moved here for
and that was a family community. When they have mixed developments they do not really know what that
will mean. It omazes him that they somehow think they have to be like everyone else wheh a community living
magazine has already ranked Powell high as a place to live in the US. They somehow think they have to rethink
things and get more tax base and Powell is doing fine. They need to keep to what they have. Mr. Hartline said
he is a conservative person and an entrepreneur and has no problem with developers but he does have a
problem when they try to change the course of the community. Recently business took him to California and
he visited Malibu because it is very unique. It is very different from Powell and the one thing the people in Malibu
were adamant about is that they did not want to change their community. There is no development there and
no developers are coming in to teil them they need to change their community. They know what they have,
like what they have, want to keep what they have. The people in Powell like what they have and if all of these
development projects were put to a vote they would all be voted down. He said he does not understand how
they can have one unanimous vote after another when people have voiced their opinions and thoughts; that
says to him that Council is reading textbooks but not really listening to the citizens.

Leslie Lopes, 207 Woodedae Circle West, said when fhey had the meeting in April there were a few more bodies
here and they should remember that. She has been watching this issue and it has been tabled several times.
She said she is in "summer mode" and realized earlier in the day that`1he meeting is tonight and many other
people have had that reaction and are not here. They have been here for other meetings and have sent
petitions and emails. She asked that Council consider that those people are present this evenigqTpisrPrb^^1W



rt was pushed to this night in the middle of the summer when it is not the easiest time. She appreciates that all of
Council is here but fhe residenfs are not. The developer has talked about his time and Investment and she
appreciates what he has invested but if they combine all of the residents around here they have invested way
over that amount. Dublin was scared of apartments and put apartments in and said they feel fine about it but
she is sure they don't. She is pretty sure if they asked them if they prefer to have the apartments there or not,
they would say they prefer not to have them. Ms. Lopes asked Council to not marginaiize their concerns
because they are just residents and nof fraffic or devefopment experts. They have valid concerns because
they love it here and care and they know that City Council cares too. They should look at the school capacity
sfudies because Wyandot Run was at 87% capacity and are higher now. Seven students and 50 cars in this
number of apartments does not make sense to her. She would love to stay and hear their thoughts but she has
family responsibilities and must leave. She asked that City Council please listen to residents because they are
concemed about these apartments. This is a relatively small one compared to some of the ones that have
shown up. They are paying all of the taxes to put the Murphy Parkway extension in to address the current traffic,
not so these apartments can come in. It is not meant to be the band aid for this situation.

Tom Haapensack, 127 Kelly's CourF soid he is one of the residents that put together the petition. It was written
back in the March/April timeline and they admit that things have changed. He read the wording within the
pefition that was placed online and presented it to City Council (Exhibit 5). Mr. Happensack said Powell grew
from a few hundred to 12k residents because of the single, affluent housing, not apartments. He said he has
signatures from his development; in about ten days they went to as many houses as would open the doors and
collected signatures from 75% of the homes which equals 118 signatures. The other 25% were not talked to; no
one he spoke to refused to sign. They had an online petition where they collected 164 signatures, a lot of those
In the last few days. Ten of those signatures were duplicates so the total was 154 signatures. In addifion, another
group had a petition that garnered 221 signatures so together they have 493 signatures. This Is a lot of
representation of the residents. They are not opposed to development but are asking City government to step
back and consider why Powell is what it is and so special, and why do they need to change it. He has heard
that they need the tax base but there are other ways to get tax base. He knows the developer has put a lot of
time in this and he feels sorry for him because this City has grown double its size since the Comprehensive Plan
was done and a most of the people he talked to have no idea it is out there. The City has done a good job of
hiding that plan from the citizens and then if gets used against them. The people who moved here did not
move here for a Short North in downtown Powell. The residents are not interested in that or high density housing,
especially apartments that rent for $700/month, They received a note from the City asking them to remove
that esfimate because it was not true but the Council minutes (Exhibit 6) quoted the developer stating that
rent. They tried to make their site look to the City site to get information but the City did not do a good job of
informing the residents about this plan. If one goes to the City website right now they will not find the Harper's
Point development or it is hidden very well. That plan is no longer there and if it is still being contemplated he
wonders why it is not on the City's site. His said that is poor communication, Mr. Happensack said this is about
what they want Powell to be and it speaks very loud and very clear that this City has developed over the last
20 years to be what it is without this stuff. Adding this and trying to change the character of Powell is not the
appr®priate step for the City. That is what they are hearong tonight and 490 of them do not agree with this type
of development.

Ronald Beech, 217 Paddock Circle East, said he heard that a Comprehensive Plan was done 20 years ago and
has not really been updated. He also heard there was a subsequent plan 'done 6-7 years later and that is the
plan that has been the process for this. He agreed with the last speaker that he understands the time and
finances this developer has spent on this plan but the question is, if they asked the 12k residents to vote on this
would they approve it? He said he thinks the residents should vote on this. He is a very successful unelected
City Councilman because of his concern that government, including local govemment, works in a way that
the citizens are not involved. The voters elected them and Council needs to do what the citizens want them to
do. If the citizens of Powell do not want this project they should not do it. He lives in Olentangy Ridge and has
had a lot of conversations with a lot of people; no one has yef sald they are very positive that there are all of
these projects and they all involve multi-family housing. Harper's Point is a fairly nice project but doesn't fit very
nicely in that space. He thinks the real Issue is whether all of the citizens of Powell think this is a good idea; if
they do, then it should be done and if they don't, it should not be done. He does not want to underestimate
the amount of tirne and money the developer has Invested and he understands that is how projects work.
Maybe before they get started there should be more consensus thof this is a development that everyone wants
to have done.

Paul Mohler, 188 Wagon Trail North, said it was earlier said that to the south of this there is a 125' buffer and he
is not so sure that is accurate. They were told that the apartments are 250' from the back of their houses, not
from the back of their back yards. If they look in the far left corner, the garages are only 125° ^rnt^P (^gWps.



There are trees there and half of them will be taken out because they are dead or diseqsed but those trees are
not enough buffer between the apartments and the houses. He said M. Lorenz asked earlier if there Is any
access from the apartments to ihe nelghborhood and there is: they can walk right through trees and be in their
back yards. There is also bikepath. He initially asked when this site was annexed into the Downtown Business
District and he wonders if it was always a part of it or did it come up with this project. Mr. Betz said it has been
in the Old Powell Commercial or Downtown Business District since the early 1990's. Mr. Mohler said Council is
now aware of the petitions going around. The closeness to the houses with no buffer and major traffic concerns
are an issue. They should wait until the queue cutter is installed to see if it helps before they dive into this project
that is going to be right next to the railroad. It may be a disaster and they may be putting the cart before the
horse. At most of these meetings there seems to be a lack of business representation from the downtown orea
and he wonders if that is because this is going to put money in their pockets for the downtown revitalization.
He can't understand why they would approve of something that will bring traffic to a standstill through town. It
is bad enough now. There is also the Issue of the transient renter population and that is not something ihaf
Powell really wants. Mr. Mohler said he hopes Council looks at this a little better. He thinks they have made up
their minds but he hopes they haven't because there are 12k residents in this community and a lot do not agree
with this.

Rod Flannery, 52 Barthiomew Boulevard, said tonight he has heard from the developer and the Development
Director who did a great job of presenting the developer's position. Their concems are still the density and the
"transient" issue wifh the apartments. He asked about the minimum square footage required if they were
developing condominium housing. Mr. Beiz said it would be 1,500 sq. ft. per condo unit. Mr. Flannery said these
one-bedroom apartments are less than 700 sq. ft. and the two-bedroom aparlments are less than 1,000 sq. ft.
and he has a difficult time understanding how that is In keeping with their community and Its' standards and
values for housing. The developer has invested quite a bit in this project but the 12k residents in the city have
also invested a lot in their community. He hopes that Council does consider, as a representative-style of
government, that they have heard loud and clear what their constituenis desire or do not desire and he hopes
tonight they vote their constituents' and not their own personal feelings.

Bemard Paichick. 52 Mu a2hv's Ovat, said this site is one that is hindered. As a residential site right next to ihe
railroad tracks, it is not going to be an attractive environment. The plans and drawings look quite exquisite but
the reality is that there will be trains going though and anyone thinking about renfing will have second thoughts
because of that. He at one point had a career with the railroad as a brakeman and he knows ihat trains are
dangerous tools. Without a fence in ihat area he is afraid that the playground at ihe City complex is an
aftractive nuisance to any of the children who might take residency in the apartments. He is concerned about
their wellbeing and there is some need for a protective barrier there to keep them from crossing. The site with
trains going jhrough will have an impact on rent and they will not be able to attract what other communities
have attracted Into their apartment complexes. Young professionals or empty nesters wiil not want to live on
this site. The site Is not one that will support this particular plan. '

Don DePaima, 365 Shelbv Avenue VVest, said there is nof a large representation of the citizens tonight and he
does not understand why. He is President of the Grandshire HOA but is not here in that capacity to represent
them. He has iolked to people in his neighborhood aboui things of issue and important to the City and this issue
has come up. A lot of the feedback he has received is that Council has already made up their minds so there
is not a lot of sense in coming forward to express their likes or dislikes on fhis or other issues. Mr. DePalma said he
hopes that is not the case. He commented on the respective roles of the Council members in making a decision
that a lof of people believe is important to the future of Powell. He commended the members of Council on
the time and effort they spend doing theirjob; he sat on the Planning & Zoning Commission some yeors back
and he knows It is not an easy thing to do and Council's job is far more involved. He said they need to listen to
what they have heard this evening, Mr. Cline and Counts have both served the Village/City for a long period
of time and in many different roles, providing a iremendous service to the community; he hopes neither of
them have been involved with the City so long that they have lost sight of the passion or compassion that drove
them to initially get Involved in service to represent their constituents. Mr. Bennehoof is new io Council but
seems to be someone who looks at things very objectively and he has a great background of planning &
management. In his campaign he said the reason he wanted to get involved was to give back to the
community and the community happens to be the citizens of Powell. Mr. DePalma said he does not know how
Mr. Hrivnak does everything he does and still has a job and a personal life but he knows he is a professional
engineer and likes to deal in facts rather than conjecture or projections. He said he hopes Mr. Hrivnak feels he
has enough facts on this development that he has a good idea and handle on what it will do to the city. He
should also consider what he has heard from living, breathing citizens because those concerns themselves are
hard tacts. Mr. Bertone is also another new member of Council and he was pleased to hear him say during his
campaign that he is proud to call Powell his home and he chose to raise his family here because of the "small
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town atmosphere." He said he hopes Mr. Bertone continues to feel that way when it is time to consider how to
^ vote on this issue. Mr. Crites was quoted during his campaign saying that "seeking offlce is an opportunity to

give back to the community he has enjoyed for 20 years." He said he also said that they must have responsible
commercial development that maintains the "character of Powell" and he hopes Mr. Crites maintains that
outlook when he votes on this issue. Mr. DePaima said he purposely kept Mr. Lorenz for last because he was
particularly struck with his campaign comment "I just hope to invest my time in the next four years in continuing
to keep up with the pulse of the community and serving the wishes of the community." The community of
Powell is not bricks and mortar; it Is the citizens sitting af this meeting. He hopes what Council heard them say
tonight will afPect their decisions.

Erwin Grabisna, 278 Glen Viiiaae Court, said he has lived in Powell for about 11 years and when he first moved
here and told people where he lived they said that Powell was pretty far out there but was a really nice city.
He said nowadays he tells people he lives in Powell and they ask how he deals with all of the traffic but it is still
a really nice city. He said sometimes he hears people say they would never want to live here because of the
traffic. Mr. Grabisna said they are at a point that If they create a lot more congestion downtown they might
get into that situation. If they look around the downtown area in the subdivisions they are probably talking
about $200 million of real estate so if the traffic situation gets to the point where people do not want to live in
Poweii they can destroy a lot of reai estate value very quickiy. Even a 5% reduction in value will ecguate to what
this project is investing within Powell. He is also concerned about the school system. A gentleman said that
there are things that make this property nof as desirable because of the railroad. If empty nesters, young
professionals and the up-and-coming people don't want to live here then the biggest draw to this property is
the school system fhat is one of the best in the state. Mr. Grabisna said his fear is that the estimation of 10
students in this development is way off of the mark. This is a low cost way to get your kids Into one of the best
school systems and it will pose a much larger impact to the schools than what they are forecasting. Mr. Betz
said in a previous meefing that the average number of students per residential housing is.17. Mr. Betz said that
Is true for apartments. Mr. Grabisna asked aboUt the average for regular houses. Mr. Betz sald it depends upon
the subdivision and size of the homes but they would be looking at .8 to over 1.2 students per home. He said
that is from ®tentangy School system data that they provide to the City regarding all of the developments

^ within the school district. Mr. Grabisna said the estimation of only 10 school-age sfudents in this development is
low.

Mr. Vince said he heard the comments on the schools and the numbers he provided came from the Olentangy
School District. He said he called them and although they no longer provide letters to developers they did give
him numbers on apartments across the board in southern Delaware County. He determined the number of
school-age students at 9.6 based on those numbers. He said it was not conjecture on his part. He has been
developing in this area for over 30 years and he understands the concems about new developments coming
into the community and the schools and traffic are always major Issues. He said they have other empty ground
in Powell and they wili face this same issue every time; rarely wili the City Council have a group of people come
forward to say they love a development. Mr. Vince said he does not think 64 apartments will change the
character of the City. The City does have a set of standards that he worked with and Staff provided them when
he first came forward with this project. He said he has complied with those standards. He said he is not sure
people understand that the City has standards they have to work within. He thanked the Council for their time
on this project. -

Sharon Vaivona 225 Sauires Court, said they heard from the developer and fhey ail feel badly for him because
he is working wiihin the standards he received from the City but that does not make the development
appropriate or right for iheir City. The Comprehensive Plan and Revitalization Plan were quoted multiple times
during this presentation but those plans were developed a number of years ago. The situation they find
themselves in is different. Ms. Valvona said she Is one of the folks that went around and gathered signatures,
talking to everyone in her neighborhood. She has talked to people in other neighborhoods and Council has
heard many people come forward to teii them how they feel about this development. No one, no citizen, no
resident of Powell supports this development and in many cases people said they did not know about the
development or realize it was going to happen. All of fhe people they see here tonight represent hundreds of
other people. All of the people they are not hearing from who don't oppose it now will oppose it once it Is
started and developed. They will be very unhappy about what this project represents and brings. People do
not support this need for density. The situation and traffic has changed and whatever this plan is, it does not
support where they are right now. Fundamentally she does not understand how, in spite of all that has been
said, they can possibly vote to support this development.

Hearing no further comment, Mayor Hrivnak closed the public comment session.
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Councilman Counts said he has been involved in City government for a long time, been a community servant
and has lived here 20 years. He has seen lots of changes. He said they need to keep this project in perspective
and one thing that concems him is sort of a lack of perspective. Powell has about 4,400 housing units and of
that 4,400,82% are single family detached dwelfings. This project will be about 1.5% of the housing stock in this
community. He has read a lot about changing demographics and has found that young professionais are not
as interested in buying singie family houses as they were before the recession. He has heard how they can't
afford it because of the debt they have. In term of rent perspectives, they have heard the developer say that
two-bedroom units will be from $900 - $1000 per month. The Business First Book of Lists identifies the monthly
rental rate for two-bedroom units from the highest down to number fifty. These rents will be within number 40 &
50 so the rents are not in the bottom half of all apartments. Councilman Counts said these are high-end units
and they should use those numbers as a comparison. He noted that units outside of the City in the Township
such as Emerald Lakes and Greenview have monfhly rental rates for a two-bedroom unit of $700 per month so
the difference between that amount and $900 per month is a significani difference of almost one third. They
have heard that the average student per dwelling unit is about .65 In the Olentangy School District. in
perspective, the apartments at Emerald Lakes and Greenview have .415 and near Scioto Ridge they are .46.
In comparison, Oientangy Ridge where he lives is.53 students per home, Ashmoore is 1.09, Bartholomew Run is
.68, and Murphy's Park is .95. If they are really concerned about their schools they should not be building single
family detached dwellings.

Councilman Counts said when they build single family detached dwellings they are building roads that need
to be plowed, maintained and swept. All of the roads in this complex are pr6vate and the City does not provide
those services as they do In single family subdivisions. He said they have heard about the variances and they
are minor in comparison. Traffic is the biggest issue fhey have ti deal with here and there is no denying that
there are traffic problems in their city at peak times but they must also keep this in perspective. In 2002 the
Columbus Zoo had 1.3 million visitors, in 2012 that number was 2 million and it keeps increasing and there is not
a thing the City can do about that. The Memorial Tournament is no different. Liberty Township has 14,000
residents that are coming through this community on a regular basis and there is not a thing the City can do
about that either. Within the Township additional residences and apartment complexes are being buiit and
there was one considered for ihe City of Powell and the Council decided not to move forward on that so then
it was being contemplated by the Township. Councilman Counts said the City can do oll they want to stop
things within the City yet in the Township they can continue and they will still have the traffic problems they
have now. He has failed to hear anything aboui the downtown. When he moved into downtown Powell there
was Saturday's Sports Bar and that was it. In the last ten years they have seen a striking change in their
downtown that he thinks is for the betterment of the community. Councilman Counts said they have seen
places like Rita's and Jeni's and restaurants like Krafl House and Local Roots. The community is coming into the
downtown area and intermixing and that is something they do not see In Liberty Township or Lewis Center; it is
something unique about Powell. The downtown area is not finished by any means so their downfown plan that
is still very valid provides the opportunity to build on that community and make it a much more vibrant place
than what it is today.

Councilman Counts said there is a cost to doing nothing. City Council has heard the residents and they may
decide to go along with what they have said but that means Is there are no west of the tracks improvements.
It will be less safe, traffic is going to continue, there will be no additional funds to deal with the traffic woes
within the city and there wiil probably be no further development in the downtown area and that hurts the
sense of community. Most importantly, their community looks a lot like Upper Arlington and in recent news
articies they have heard about the huge outcry to not do the development at Tremont but there was also an
article in the paper about a group of citizens that said that the income tax for Upper Arlington needed to be
increased by'/z% because there is no money for capital improvements. Councilman Counts said they can do
nothing tonight and stop any kind of Increased vibrancy of the downtown area but is comes at a cost and that
cost is to the residents. They know what happened two years ago when they considered putting an income
tax on for capital improvements; it was voted down resoundedly and Powell's income tax rate is oniy.75%. He
said they need to keep this project in perspective. But for the traffic they all experience, when they look at this
project from a pure development standpoint, everything makes sense. They currently have single family homes
that sit along the railroad tracks already and those homes have sold and people live fhere. If they look at this
development it makes sense but It Is incumbent on the members of Council to try to deal with the traffic woes.
If they simply say that nothing can be done, he feels they have not done their job. Whatever happens tonight,
tomorrow the Council will need to continue their plans fo address the traftic concerns. Over all of the surveys
ever done in the City, it Is the traffic that has been the issue; Council understands it has gotten to a tipping
point and with everything going on around them, it is the problem that they as City Council need to deal with.
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Councilman Lorenz thanked the residents for the numerous emails and attendance at meetings; the City
Council has heard them and appreciates the time they have put Into this. He also thanked the Planning &
Zoning Commission. Many of the members of Council have served on that board and it requires many difficult
decisions in a thankless posifion. He said their efforts do not go unnoticed. He thanked Staff for their hard work
and diligence In providing information so Council can make sound decisions. He also thanked the applicant
forfhe time and effort he has puf into this development. This fype of project is not cheap and he has a lot riding
on this. Councilman Lorenz sold they know that the Comprehensive Plan is dated and the Downtown
Revitalization Plan is a little bit younger. As a professional planner in Ohio he knows they have to zone in
accordance with the Comprehensive Plan and they must consider the development plan against a set of
standards. There are variances and some are done in the spirit of the betterment of the development but they
are still variances so the development does not meet the full requirements. That gives him heartburn, specifically
in the lack of parking. He Is a very big environmentalist and the last thing he wants to see is a couple of trees
cut down for parking spaces. The downtown area has a significant parkPng deficiency and with the proposed
tenant mix and size of the retail establishments they are set up to be quick turnaround type businesses with high
traffic turnover and that exacerbates the situation.

Councilman Lorenz said he sits on the Olentangy Schools Development Committee Board that discusses land
use within the district and the actual number they use for calculation is .17 students per unit. He said with the
rents and whafnot, he really wonders who will want to live that close to the tracks. He does not dispute that
some form of housing wouid be needed here but the layout and timing may not be right with all of the traffic
improvements contemplated to go forword. Council adopted the Murphy Parkway extension after fifteen years
of hard work of previous officials and he would like to see them confinue to work on the outside bypass system.
There are a lot of unknowns and it gives him pause on this project. They are re-evaluating the Comprehensive
Plan but if they are going to consider it as the drlving force, they must realize that things change but community
values stay the same. It is also important them to consider the Community Attitude Surveys they do every other
year. They hear comments that the residents like Powell because it is singie family oriented. He does not mean
to be disrespectful but every time he hears that something has worked in another community he is reminded
that this is Powell and people are here because of what they have here. Councilman Lorenz said he is

^ concerned about the inherent economic benefit to the tax base of the City. Someone commented that there
are studies done that show there is no benefit or detriment to the community for apartments. They are having
a more transient in and out lifestyle and are not going to attract those higher income salaries. Five people
report to him at work that are under the age of thirty and they would not consider living in Powell based on
these values and driving to a different area.

Councilman Cline thanked those who provided input and commented at this and the prior Council meetings.
He said they have not forgotten that there were a lot of people here at the first reading. He said he is a lawyer
and in some respects that colors the way he looks at things. He looks at the issue before them tonight a little
differently than his colleagues. In his perspective this is an administrative rather than a legislative action and
theirjob tonight Is to enforce the zoning code. He respectfully disagrees with the resident who said it is nice that
the developer complied with the code but that shouldn't count; it does count and it counts for everything.
They have set in place in the planning district and zoning code the requirements that the developer must meet
in order to be able to develop the land ihat he owns. This developer has met all of those requirements except
for three variances that were done to better the project and make it more palatable to the residenfs. They
heard the developer say he can do this development without the variances but the development will not be
as good for the community. It is important to remember this because almost all of the residents in Powell have
a very strong view of individual and property rights. This man has property righfs for his property.

Councilman Ciine said there has been a list-serve going around and during that discussion a resident
responded to those who were in criticism by saying "if you don't like what is proposed, buy the land and you
can do what you want with It." He said that is a very extreme example but the truth of the matter is that this
man owns land and has a consiitutionaiiy protected right to develop that land in accordance with the rules
that fhey as a community have set out in ihe zoning code, Comprehensive Plan and Downtown Revitaiization
Plan. Councilman Cline said when he looks at the variances he does not think there are significant problems
that would convince him to turn down the development. This plan is consistent with the 1995 Comprehensive
Plan and the Downtown Revitalization Plan. He agrees that the traffic and safety concerns are very real and
need to be addressed. The plan before them, along with the queue cutter, normalization of the cross-section
of the roadway from Depot Street to Traditions Way, and the installation of a°'pork-chop" at the southern
terminus of Depot Street work to address the safety issue. The opening of Murphy Parkway will help the traffic
issue. When he looks at all of those issues he concludes that this plan,- although not perfect by any stretch, Is
the right plan for this location. They have heard a IQt of people speak cabout how this particular plot of land is
burdened because it is along the railroad tracks but immediately south of the site there are ^.cyYt^s a thep.U00l^p
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tracks. He hears from residents who live in that area and want the City to stop the train from blowing Its whistle
but they still live there. It is true that he has been on Council for a long time. When Grandshire was proposed
he was told that allowing it to develop would destroy the character of Powell. When Lakes of Powell was
proposed he was told that allowing it to develop would destroy the character of Powell. This development has
under 2% of the housing stock being apartments and he is being told it will destroy the character of Powell. He
said experience has shown him that is not true. He does not say that to denigrate the feelings of the people
who made those statements because he knows those feelings are heartfelt and real but his experience tells
him otherwise.

Councilman Crites thanked the citizens who have contacted him and signed the petitions. He has lived in this
community over 25 years and ran for Council because he cares deeply about this community; he raised his
children here with the community's family values and he would never intentionally take any action that would
jeopardize this community and Its values. Having said that, he is also an attorney and as an attorney for at least
15 years he has also served as City Law Director and Village Solicitor in a number of different communities. This
is not a legislative action or a case of zoning whether they are debating whether or not apartments should be
included as part of the zoning. The zoning is in place and Council is acting in an administrative, quasi-judicial
capacity. Councilman Cline is completely correct that the developer has rights in this type of proceeding and
the Council's objective, goal and responsibility is to take a look at the zoning code thaf has been in place for
at least ten years to see whether or not the development plan is consistent with that.

Councilman Crites said he may not like that zoning and not be in favor of apartments or the density but the
fact is that the DB zoning district has certain requirement, permitted uses, standards and guidelines and as a
matter of law, so long as those are complied with, they tind themselves in a position where they have to
determine whether or not to accept that. In this case he was very Interested because he was immediately
concerned about 64 apartments. He talked to people on the Planning Commission, Mr. Betz and some of his
colleagues outside of Powell and read as much about it as he could. He firmly believes that this plan, whether
they like it or not, as a matter of law, Is consistent with 1995 Comprehensive Plan, the Powell zoning code and
the Downtown Revitalization Plan. He Is chair of a committee that is reviewing the Comprehensive Plan for the
first time in almost twenty years; it would have been greai to complete that review and gotten it approved
before this or any other development happened. The Comprehensive Plan is 20 years old and he does not
know what has taken so long. The vision statement of the Comprehensive Plan says the Village of Powell is a
small rural greenbelt town thai Is off the beaten path. Councilman Crites said that is certainly not the case now
and they must do something as quickly as they can to correct the situation because the Comprehensive Plan
drives the zoning ordinances in municipalities in the state of Ohio. They need to get input from the public on
the Steering Committee and make sure the plan encompasses the irue values of the City of Powell and he is
sure that has not changed. They find themselves in a dilemma because In his legal opinion ihey have a plan
that is consistent with all three and if there Is any doubt they should look at page 68 of the Downtown
Revitalization Plan because it shows the parcel in question tonight and it is designed precisely for what this plan
lays out for their consideration.

Councilman Crites said traffic is a concern and Police Chief Gary Vest said early in the year that he was very
concerned because given the situation at that time, the railroad crossing is an accident waiting to happen
and someone's life was going to be taken if they did not make changes. One of his concerns was the volume
of traffic and the safety issue. It is not uncommon to have volume of traffic issues but if they could have issued
300 citations for people parking on tracks and had video of people running off the railroad track right before
the train came across the crossing, there Is a significant safety problem. He has known Doyle Clear for years
and has used him as an expert in a case when he was with the Village of Granville; he has talked with him af
great lengths and heard his previous presentations. There is nof a silver bullet that will eliminate the traffic
problem in Powell, Ohio. This is a problem that has existed since the late 1980's and when there were four stop
signs at the Four Corners people were very criticai of the traffic problems here, That has not stopped and he
does not envision that it will; this is the only east-west artery between Polaris and the Zoo and they have a
signiffcant amount of pass-through traffic. The citizens may know the back ways to get around but others do
not. The Murphy Parkway Extension is not the answer in and of itself but it will help. The improvements proposed
by this developer will be very helpful but the City may have to continue to work to come up with a solution to
this problem and part of the solutlon may be the extension of Home Road and connecfion to 1-71 that is 10 to
15 years away. That is great but will not help them now. He is convinced that these improvements will be helpful
when in conjunction with the queue cutter and "pork-chop" at Depot Street. City Council needs to keep
working on this issue because it has been around for a long time

Councilman Crites said the issues with the schools are very special to him because he had the privilege of
serving on the Olentangy Local School District Board of Education at one time and was president for two years.
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He has spoken to the superintendent about development in general and the numbers presented by the
developer are not far off. The major reason many moved to Powell is because of the school district and it
always needs to be a factor fo be considered. Councilman Crifes said he finds himself asking if it is important
that Powell remain family-friendly and family-centric, is the existence of this development inconsistent with
being family friendly and family-centric. He cannot say that it is. He has concerns still about this development,
the Comprehensive Plan and zoning that will have to be addressed in the future.

Councilman Bennehoof asked if Deputy Chief Hrytzik is present to comment on this Issue. Mr. Lutz said the Chief
is out of town and D.C. Hrytzik is here in case there are any questions about the safety aspects of this railroad
and this project.

Councilmon Bertone said he has listened to a lot of details about this project over the last several months and
it is imporfant to expresses to City Staff, the Planning & Zoning Commission and the applicant for their willingness
to supply answers to questions received. There is a well-organized group in opposition to this effort and he
understands that the developer has rights. There is a fundamental consequence to staying stagnant in the
town as well and that concerns him a little but more critically he is concerned about their fundamental traffic
safety issues and zoning & planning concerns that are colliding at the same time. They have to work in
conjunction with one another to figure this out. The schools are a fundamental concern of his and he has
spoken to at least 20 people who concur with what is being proposed in term of figures, Infrastructure costs
were concerning and this development being self-contained and maintaining those structures has further
eliminated some of his concerns. He stated earlier thafi he Is concemed about the business impacts if they tear
up the roads for a significant amount of time; they have to keep the process moving and keep revenue
generation going for the local businesses. They should keep that ever-present in this conversation. This is a
changing community and the housing demand/supply is at an all-time low. Lots of people are also going
through relationship changes such as divorce and job down-sizing and apartments allow them transition and
afford an opportunity for those folks to stay within the community. The residents love this town and many are
very passionate about it. Given the location of this property he cannot speak to what the density will be.
Fundamentally the appetite for this type of project does concern him compared to their traffic and safety

^ concerns. Councilman Bertone said he appreciates all of the feedback and concerns from the public. They
will continue to work as a body on a long-term strategic plan and the development efforts within the City. He
asked that they continue to send their feedback through Council so they can continue to plan.

Mayor Hrivnak said Mr. DePalma said that he is fact-driven and that is very true. Council has received a lot
input from the citizenry and the overwhelming considerations are traffic, safety, schools and the vast number
of apartments. This ordinance has been tabled severai times so the developer and Staff could work to answer
the concems voiced by the citizens. They talked about a safety concem and from where they started several
months ago that has changed greatly. A temporary °'pork-chop°' was installed recently and the plans this
evening show proposed left turn lanes that will be a vast improvement over what they have today. They have
heard the comments about safety and changes are being made. Mayor Hrivnak said he too thinks that traffic
Is a problem that Is going to be here a long time. They have to take steps, whether small or incremental, to
work on the traffic situation. No one improvement will make the traffic disappear. He considers it a good thing
if he is driving through Powell and the through lanes are open and leff turn vehicles are not in front of him
holding him up and backing traffic up throughout the City. The right-in/right-out is a very good way not to
disturb traffic. When going westbound the lanes for left turns are three times the recommended space. There
will be more cars with this development but the overall changes associated with this development will help the
traffic in downtown Powell.

Mayor Hrivnak said they talked about the schools and have heard from various sources about the school
numbers and the best they can do is to take the numbers the school gave them. The numbers are consistent
and this development has a small impact on the schools. The property value based on the number of school-
aged children will be a much better deal for the schools than a single family development of 300 houses. He
was disturbed to received emails that said there are 300 apartments coming and they learned tonight that
there are three pending developments and of all of those three there are 64 apartments coming. The
condominiums proposed are single family and are pretty much like a house in size and price. The addition of
64 apartments is not a big change from where they are today.

Mayor Hrivnak said the City has a Comprehensive Plan and zoning code on the books and he agrees that
property owners have the right to develop their property according the zoning that Is In place. It is Incumbent
on Council to answer the question of whether this project is In agreement with those two sets of requirements
and they can see that it is. This project nearly looks like the picture in the Downtown Revitalization Plan. Powell
is a famiiy community and fhey know fhat families change. The City is now going to have the pleasure of an
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assisted living facility so as families begin to age they do not have to move from their community. As children
move out they could continue to live in Powell. The idea is that if the community is going to continue to thrive
and move ahead they need to have a cross-section of housing and living options so families may remain here.
Council has heard the comments from the residents and if they think about what they have seen over the past
weeks and months, they can see that things have changed based on those comments.

Councilman Bennehoof thanked the residents present and those who preceded them. He also thanked Mr.
Vince. Despite what some people may think he is not anti-development, but is pro-development at the right
time and place. He is not sure they are at that nexus at this moment. He has reviewed the Comprehensive Plan
and he does not condemn anyone for it but does condemn the Council as a body that it Is 20 years old. Mr.
Crites is working on the Comprehensive Plan and he did a fine job on the Charter Amendments so he will do a
fine job on the plan as well. He also condemned the City Planning & Zoning because Planned Commercial
District is a double-edged sword and everyone gets cut with it. He understands the district'is negotiabie but it
needs to be looked at; he cannot go back and change the past. He takes this charge seriously and it is an
honor and responsibility to serve on Council and he feels all of his colleagues do as well.

Councilman Bennehoof said he has continuing concerns about this development. He could care less about
traffic because it is what it is and it will always be a problem, yet he agrees with Mr. Clear that they can't solve
the traffic issue unless they have light rail. The traffic is not going to go away but they have to be concerned
about the safety issues. Murphy Parkway is planned and right turn lanes are conceptualized, the queue cutter
is inching along af bureaucratic speed and the temporary "pork chop" is in place. Hopefully they will get some
definitive answers with the temporary "pork chop" at Depot Street. It is stellar that the road study Is done and
they have to be very careful about how that work is executed because it is also a double-edged sword. If it
happens in stages they will kill half of the business In the downtown. They have other developments that will
come online and they are condos instead of apartments and if they count units they are looking at 135 units.
Harper's Point has a huge green space exploitation and water feature and the density is significantly lower
than this one. He is talking about the safety aspect of this project's density and for him it is unanswered. Good
things have been conceptualized and those things are good conjecture but they do not have a definifive
safety solution here. He is certain the queue cutter will make an impact, Murphy Parkway will make an impact
and adding Harper's Point and Santer Communities will have different impacts, This development will have a
different impact. They have to be very careful and this may not be the right time.

Councilman Bennehoof said the powers of Council recognize that a property owner has a right to develop his
property as long as it is within code and without variances it should go through without any hitches. Section
4.07 of the Municipal Code Library states that among others, the power of Council has the adopting and
modificafion of the Master Plan for the City as the official map of the City. Council also has the power of
regulation of use of private real estate in the City by establishing zones iimifing the use of each zone, limiting
the height of buildings and the Intensity of land use. Planned Commercial development is negotiable. Lastly,
Council can approve, modify or disapprove the recommendations of the Planning & Zoning Commission made
to Council. He said he could go on and on about why he thinks the safety issue is so paramount. He knows
people who have been caught on the tracks and shame on them; he has almost been caught on the tracks
himself. They have to treat the public safety of the community as the paramount thing and adding this
development in close proximity to that danger at the railroad tracks is an issue. There Is no protective barrier
and there is the attractive nuisance of the Splash Pad and park at the Village Green that invites people to cut
across the tracks. A couple of people have died on these tracks and he does not want to see that repeated.
They do not know what kind of impact Murphy Parkway and these other changes will make. There are open
issues in respect to the ordinance as well because it talks about 'different queues than the current proposal. It
can be amended to read properly but due to his concern for the safety and potential of interrupfing street
traffic over multiple years to make street improvements and the lack of other answers, they should move table
fhis ordinance until those answers are definitively addressed.

MOTION: Councilman Bennehoof moved to table Ordinance 2014-10 until they have a very definitive plan that
states which Improvements will be completed and the timeline for those improvements, and answers all of the
safety questions. Councilman Lorenz seconded the motion.

Councilman Bennehoof said he mentioned there are open issues on the ordinance and at the Finance
Committee the developer mentioned he would like the City to entertain a TIF to do the improvements. He said
they are not asking the developer to do the queue cutter and the street Is to the benefit of the development.
The TIF is not mentioned in the ordinance and that is one of the open issues that needs to be addressed as well.
Councilman Cline said the TIF question did come up at Finance Committee and to be clear, the developer
has said he will pay for 100% of the modifications to Olentangy Street that are required to benefit his property
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and he is also willing as part of that to do a single project to complete the construction in the drawing
^ presented. He stated he is willing to be repaid through the TIF for the portion for the portion of that cost that is

not directly related to his project but is instead a general community improvement. Mr. Vince said that is
correct. Councilman Cline said that need not be a part of this ordinance and that decision is up to Council.
Councilman Bennehoof said he appreciates that clarification because on Tuesday evening he understood the
developer was asking to TIF the full amount. He said it should be a part of this ordinance because if it will be
passed on to the taxpayers they should be clear about what they are doing. That is an open issue for him.

Mayor Hrivnak asked what safefy concerns Councilman Bennehoof feels have not been addressed. He said
the concem about people crossing the tracks has come up this evening and they can ask the developer if he
would be willing to put something there to limit that. Councilman Bennehoof said he read from the Powers of
Council and he is sfill concemed about the density as are constituents in the community. Mr. Betz has schooled
him on this many times and he understands that density is determined on gross acreage but this is Planned
Commercial so it is negotiable. He thinks they should talk about that. He does not know about the economics
of lowering the density or perhaps changing it to apartments above commercial and lowering the density. He
respects the work of Mr. Vince and his consultants but that is a concern. They say they are doing a queue cutter
and are extending Murphy Parkway but they don't know when those will happen. If they told him the queue
cutter will be done and Murphy Parkway will be done and the road widening to Liberty and what part of the
improvements wili be in the TIF then maybe the safety issues are done if this development follows those
improvements. He said they could do the widening and the development and say they are done and will get
to the other improvements later. He has done project plans all o.f his life and when he was new to Council he
soid they need to have benefit profit/ioss statements to the City with every development and he has still not
seen a Business Value Statement for any projects that have come forward. The assisted'living development
sold they are Investing in the sewer improvements to make that project happen and that is commendable and
they know what is happening there. Here they know the road west of the railroad is going to be completed
and then they have no other answers.

^ Councilman Counts said they have been here three hours and the question before Council is whether to table
the Ordinance. They have enough informafion to decide whether it is appropriate to move forward and take
a vote. He called the question.

Mayor Hrivnak asked that the clerk read the motion back to Council,
"MOTION: Councilman Bennehoof moved to table Ordinance 2014-10 until they have o very definifive plan
that stafes which improvements will be completed and ihe iimeiine for those improvements, and answers all
of the safety questions."

Mayor Hrivnak asked Mr. Hollins if they can table without a date certain. Mr. Hollins said they can postpone
indefinitely but they will need a motlon in the future to bring the ordinance back off of the table and back to
Council. Councilmon Cline agreed and under Roberts Rules of Order, a vote to approve a motion to table
indefinitely kills the pending motion and the opportunity to bring it back from the table requires a vofe of
someone who was on the prevailing side of the motion. Mr. Hollins agreed. Councilman Bennehoof said it is not
his intention to say this goes away forever; he needs answers before a vote. He said he would be wiiling to,
after they negotiate density, get clarity on the ordinance and have some very strong indications of all projects
that impact the safety of Powell citizens, commif to bring this ordinance back on the table for consideration.

Councilman Cline made a friendly amendment to the motion to table this matter for 90 days. He said that
would allow them time to do the things Councilman Bennehoof requests. Counciiman Bennehoof said he Is
more than wiliing to accept that amendment. Councilman Cline asked for a roll call vote on the amended
motion.

VOTE: Y 3 N 4 (C(tes, Hrivnak, Cline, Counts)
The motion was defeated.

MOTION: Councilman Cline moved to amend Ordinance 2014-10 In Section 1, paragraph 1, second line to
strike the words "store two cars, 50 feet of storage" and In its place insert the words "provide 150 feet of
storage." Counciiman Counts seconded the motion. -

Councilman Cline soid his purpose is to make the ordinance comply with the proposal that Mr. Clear descr6bed
because it does require the applicani to construct a left turn that is thCee times the stacking capacity fhat the
traffic manual would otherwise require, thereby giving ihem greater safety.
VOTE: Y 5 N 2 (Lorenz, Bennehoof) J. E. Resp.000215

17



MOTION: Councilman Cline moved to amend Ordinance 2014-10 to add to Section 1, Subsection 9, the
requirement that the applicant shall work with City Staff to construct an appropriate barrier along the eastern
edge of the property to discourage pedestrian traffic across the railroad tracks at non-designated locations.
Councilman Crites seconded the motlon.

Councilman Counts asked if they are considering a barrier along the entire track. Councilman Cline said his
intention with the amendment is for the developer to coordinate that barrier with Staff, as appropriate, to
achieve the safety concern, meaning It does not necessarily have to be the entire lengih.

VOTE: Y 5 N 1 (Counts) Abstain 1 (Bennehoof)

MOTION: Councilman Ciine moved to adopt Ordinance 2014-10 as amended. Councilman Counis seconded
the motion.
VOTE: Y 4 N 3 (Lorenz, Bennehoof, Bertone)

PROPOSED 2014 STREET MAINTENANCE PROGRAM
Mr. Lutz said typically the City is able to fund from $500k to $550k a year for the Street Maintenance Program
(Exhibit 7). This year they are supplementing with the capital funds so they have a budget of $740k. Mr. Rice
has identified the streets to be included in the base bid and they also included altemates that will not be
determined until the bids come in. The bids will be brought forward to Council for adoption. Each year they
have about $1 million worth of projects they could do but they do not have that funding.

Rob Rice, City Engineer, said they are generally working in Olentangy Ridge, Powell Place and Grandshire. They
tried to identify a better preventative treatment than slurry seal but none was found so they are going back to
it. It has been a helpful solution in the past and these streets are good candidates for this treatment. A couple
of years ago they presented a model that $1.7 million could be used each for the next 10 years. With the re-
introduction of slurry seal he suspects that number could be less because it has good preventative
maintenance value. A lot of Powell was developed quickly In a short time frame so the roads in those areas
are aging simultaneously. They will use slurry to increase the longevity of roads that are in good condition.

RESOLUTION 2014-14: A RESOLUTION TO ESTABLISH THE ESTIMATED REVENUES FOR THE CITY OF POWELL FOR THE
FISCAL YEAR ENDING DECEMBER 31, 2015.
Mr. Lutz said this is an item that they bring forward to Council each year as part of the County Auditor°s process
for establishing millage rates. The City has to send them proposed budget revenues from the 2015 budget. This
does not lock them in; it just an administrative process so they can establish rnillage.

Mayorlirivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to adopt Resolution 2014-14. Councilman Crites seconded the motion. By
unanimous consent, Resolution 2014-14 was adopted.

FIRST READING: ORDINANCE 2014-32: AN ORDINANCE MODIFYING APPROPRIATIONS FOR THE CALENDAR YEAR
2014.
Mr. Lutz said Staff recommends they utilize $4,200.00 out of ihe Council Confingency account to apply it to the
Development Department for their legal ad and architectural advisor accounts because of the number of the
applicafions received. They are exceeding their budget on those line items. Councilman Lorenz asked if the
advertisement Is the burden of the City or are they collecting monies to put into that account to pay for the
advertisements. Mr. Lutz said it is part of the application fee. Councilman Lorenz said they may want to consider
raising those fees. Mayor Hrivnak said as the projects increase, the application fees increase so the cost of the
ads is offset.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Bennehoof moved to suspend the rules in regard to Ordinance 2014-32. Councilman
Cline seconded ihe motion.
VOTE: Y 7 N 0

MOTION: Councilman Cline moved to adopt Ordinance 2014-32. Councilman Bennehoof seconded the
motion.
VOTE: Y 7 N 0
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FIRST READING: ORDINANCE 2014-33: AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A REAL
ESTATE PURCHASE AND SALE AGREEMENT WITH CSX TRANSPORTATION INC. TO ACQUIRE A 0.21 +/- ACRE PARCEL
ON DEPOT STREET, AND DECLARING AN EMERGENCY.
Mr. Lutz said as they discussed at the Finance Committee, Staff has had discussions with CSX and they have
thrown out the price of $5k to purchase the right-of-way at the railroad crossing. The Finance Committee
members were all in agreement that they should jump on that as soon as possible.

Councilman Bennehoof asked that they make sure there are no toxic issues with this land. They could be
making a bargain purchase but knowing that railroads carry some nasty stuff and that they have been known
to have incidents, they may need certification that there is not a toxic waste issue. Councilman Cline said the
ordinance pemYits the Law Director to approve the purchase and sale agreement and the standard terms of
those agreements Include a covenant that there Is no toxic waste or things of that manner. They should be
okay in this case. Mr. Lutz said he will make note of that issue. Mayor Hrivnak asked if they wiil also need an
appropriation for this. Mr. Lutz said it will follow fater.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to suspend the rules in regard to Ordinance 2014-33. Councilman
Bennehoof seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Cline moved to adopt Ordinance 2014-33. Councilman Crites seconded the motion.
VOTE: Y 7

COMMITTEE REPORTS
Development Committee: No report. Next Meeting: Tuesday, July 1, 6:30 p.m.
Finance Commiftee: No report. NextMeeting: Tuesday, July 80, 7:00 p.m.
Operations CommHtee: No report. Next Meeting: Tuesday, July 15rh, 6:30 p.m.
ONE Community: No meeting due to lack of quorum. Next Meeting: Monday, July 141h, 7:00 p.m.
Planning & Zoning Commission: Next Meeting: Wednesday, July 91+^ 7:00 p.m.

CITY MANAGER'S REPORT
Mr. Lutz said next Tuesday they wiil have the kickoff meeting of the Comprehensive Plan Steering Committee
from 6:30 - 7:30 p.m. They will also have their first open house for the Seldom Seen Park on that some evening
from 7:30 - 8:30 p.m. They will unveil the first concepts of the park and it will not inciude everything that the
public wants in the park. At the previous Development Committee they discussed that there is no room for a
dog park so it Wll not be a part of the plan for this site. Future meetings on the park will be more formal where
Council wiil go through the master planning and adopt the plan.

OTHER COUNCIL MATTERS
Councilman Bennehoof attended the Delaware County Commissioner meeting and was disappointed they
did not have a better outreach program for stakeholders. They tabled the decision on the Sawmill Parkway
extension because he said sufficient stakeholder representation was not there. They asked him if he was
speaking for Council and he said he was not but he was speaking as a public official. His sense was that any
proposed solution to the issue should be a drafted in a manner that treats both cities equally but he does not
think that is enough. He asked the Commissioners if once the road'is completed, because it is owned differently,
does it become subject to the cify that participated in the funding of the road and can they petition the
County Commissioners to take over confrol of that road? Their Legal Counsel said that is correct and that
changed the complexion of the Commissloners. He still does not think this is enough and he thinks it is time for
them to approach the Township to disband the CEDA. He Is quite sure they would rather not have their
constituents consumed by Delaware City but rather by Powell. Councilman Bennehoof said once they own
that road down to Hyatts, the adjacent landowners will be compelled to annex to the City of Delaware. He
asked for permission of Council fo float that balloon with Tom Mitchell.

Mayor Hrivnak suggested they discuss this matter in executive session tonight or at another date. He asked if
this is issue is pressing. Councilman Bennehoof said they have not broken ground but the time is rtght to
approach the Township Board to disband the CEDA. He said this question will be before the Commissioners on
June 231d. Councilman Cline asked about the legal basis for the City of Delaware to be in a preferred position
rather than the City of Powell. Councilman Bennehoof said the City has not contributed to that portion of the
road that is undemeath it and owned by the County. Councilman Cline asked if there some faw that says that
contribution gives them a superior right or is it a matter of equity where the County is more likei^to say that
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since they helped p®y for it ihey wilf let them have it. Councilii'ian Bersnehodf said he does rbot believe that the
-City not cantribuiing to f.}ie road froni Flyratts fi® R. 42 allows us to have any right io request- ownersfiip.
Councilrnan Cline said when he says "petition" it suggests there is some stafuie and process br pre-existing
methodology as opposed to the City of Deiaware say'ing 'to the Counfy that they should deed it ®ver to them
so they can maintain it. Otherwise it will be aCounty ro®d. He said he is reinforcing 1he idea that the City oUght
not fo allow that avenue of annexation to the north to be cut ®tf. Then the question becomes if a ffnaricial
contribution 1o ihe deve(opment of the road is a condition precedeni to having a voice al the fable, then they
need to discuss if they can contribute to thot. Someone rieeds,io figure out if ihai is a condiiion pr®cedent.

-Councilmbn Crites askeel if Councilr.rian gennehoof haas. o c9raft agreement that the Commission is gaing to
vote on. Councilman Cline said fh.eie wos something they were going to vote on until Councilman Bennelioof
stepped in. He said it they can figure out what ihat is and gef it to Councilman Crites he can read it and figure
out if there is somefhing the city shouid do. Councilman Crites said he supports Councilman Bennehoof in that
regard and it should be done soon. Councilman Crites asked that the Law Director see If he can gef a copy of
ihe agreement. Mr. Luiz said he will ask him to look into that.

Councslman C1ine said as an individuai Councilman Bennehoof has the right to talk to Mr. Mftchell about those
ihingsand C®uncii would be interesied in hearing his feedback. The members of Council agreed.

ADJOURNMEfdT
MOTION. Councilrraan Cline moved at 11:58 p.m. to adj.ourn the meeting. Councilman Crites seconded the
Mofion. By unanimous conserit, ihe meeting was adjourned.
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City of Powell www.cityofpowell.us
47 Hall Street -614.885.5380 tel
Poweli, Ohio 614.885,5339 fax
43065-8357

.i • .

CERTIFICATION

I, Sue D. Ross, being the duly appoin#ed City Clerk of the City of Powell, Delaware
County, Ohio, do hereby certify that the attached is a true and correct copy of Ordiriance
2014-10, "AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR THE CENTER AT
POWELL CROSSING LLC, A DEVELOPMENT OF 14,000 SQ. FT. OF RETAIL IN TWO BUILDINGS,
PRESERVING THE OLD HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT OF 64
APARTMENT RESIDENTIAL UNITS ON 8.3 ACRES, LOCATED AT 147 W. OLENTANGY STREET.";
adopted by Powell City Council on June 17, 2014,

^. , .

, ue , Ross Date
City CIerIS

.^ .
. .

.i -

•
•il . .

. . .

^ •

..I
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Cgt+y of Powell, Ohio"

ORDINANCE'2074-10
Adopted. Jlrne 17, 2014

( .
ic ..•.•7

1.

2.
3.

4.

^.
6.

7.

; 8-

Thcli" the appGcanf sl-raiJ construct a le.ft hanct turn: for westbound traffiQ, and i:he turn Idne
ishcill pCovide 150 feei of storage, provide a 50' iaper into the turn lane and a 60' laper for
westbound traf.fic;
Ttiat a' ped.esirion path obng ihe property dght-of-way shall be completed;.
That an effe-cfive r•ighf-inlright=out shuli be pravided at the eosiern access point that will
.faciiitate an-.5ite traffic for eastbound Olentangy S.tr•eet;
That a niulfi-use patri shail be:provided for the hliurphy-Parkw.ay neighborilood 1-0 provlcle
a pedesfrian path'to this development ond the r6mainder of ihe Downlowil Powell area;
Thctt str.eefscaps improve>7^enis shall 1-?e added to slow and calm. traffic;
That all erTgheering aspects relafed to this plan are subjeci the review and approval of
fh-e Ctty Engine.er;
Tliaf1he -applicant shall cot7tipue to work with Cify Sia$f on designing and iniplemeniing
fih'e Wesi Olentangy Street irnprovenients as coorciinaied by tlie City Engineer;
That the City'Staff shall updaf.e the Planning & Z-oning Commission within 6 monihs of this
:date re^cd. arding the status of the solution 'to :the railroctcl issues.:in rela9ionship to this
develbpmeni.

kl.

AN ORDINANCE APPROVING A FIfJAL 'DEVELOPMENT PLAN FOR TH't CENtR A7' POWELL
CRO5-SING LLC; A DEVELOP'IVI.ENT OF 14,000 SQ. FT, OF RETAIL 1N TWO BUILDINGS, PRESI;RVING THE
OLD HOUSE FOR C.QfvI'MERCIAL.US-E, AND DEVELOPMENT OF 64 APARTMENT RESiDENTIAL UNITS ON
6.3 fiC.RES,•LOCATED AT 147 W. OLENTAIVGY STREET.

WHEREA ' S,, the Platining and Zoning Commission of the .City of Powell has
recotri1.11ended- q=pproval of th-e Fnql Devel.opm.ent Plan forThe Ceiter at Powell C:rossing LLC, a
:devefopmenfi of 14;000 sq. :ffi: of :rstail- in two buildings, pr•eserv,ing the old house for commercial
use,-ahd developn1enfof 64 cipari:mentresidential un'its on 8.3 acr-es, located at. 1,47 W. Olentangy
Street; .an`d

WEREAS, the Final Devel'opment Plan llas been submitted fo. City Council by the
^-lanning and Zonin;g Commissibn pursud'nt to the provisions of Section .1143.11 ofi fhe Codified
tOrd.irianc0s.of Powell; bnd

WHEREAS, •Cify Council has det.ermined that ihe implernentation and approval of the
Final Developmel-ft Plern, which is ctttached hereto as Exhibit "A" and incorporated herein by
refzrence, is-'in tFie best int'erest of fhe residents of ihe City of Powell;

NO11V THER-I:FOR^E.RE IT ORDAINED BY THE CITY OF POWELL, DELAW,4RE COUNTY, OHIO AS
FOLLOWS:

.Seqtlon 1: That? the Finaf Development Plon for the Cenier at Poweh Crossing LLC, a
dev.elo.pment af 14,000, sq. ft. of retflil:in two b.vildings,..preserving the ol-d house for commercial
use, and developmont of 64 apar9men't. residential-uni.fis on 8,3 acres, located ari' 147 W. Olenipn,7- y
Street, Q-cQpy of virwhich is'oEtf-delidd:.hereto as Exhibit'°A" and incorporated iZerein by reference, is
pccepted -and rapprovecl by the Council of ihe City of -Pow.ell, subjecf to and'conifngeni upon
the following-condlt6ons.as reeorli ►1iended by ihe Planning dnd.Zoning Commission;
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9. Tl-rat the appficant shall work with, City Staff io-construci an at?proOriate b-ariier aloiig i-he
eastern edge of the propery to:discourage pedesfirian traffi"rc aaross the rci.ilroad. fracks-Ot
non-designated Poccrtions..

S.ee.fiaon 2: It Is hereby, found and deteXni'ined fihut all f®rroal acfions of ttiis Coul^^il
c^oneerr'ft and reletfing to:passage of this Ordl.nance -were.adopted in:an. opon Mee.tinip. of th.e
Collncil ond fhot all delib'erations of this.Council iand any'of ifs commitfees which.resulfed in:
such formal actions were in ►lieetings so operi to the pJbsic in- col-6p1lancewifll call fegal
requirements of the City-of Roweli, Delawc.rre,-Co.unty, Oh's'o.

5ectian. 3:. That this Ordinance shall take effect on the earliest.period -dllowed by law.

VOTE QN ORDIiV.ANCi; 201410:- - Y 4 (Lorenz,Bennehoof; B.eri:one)

J Hrivnd Dote Su ekD. Ro s Dote
M ^Ci^y^iel' ^

EFFEGTIVE'DATE: July-77; 2a14

•'' a^^• `o } "^^` "'^

,- ^

M.
.^:} A'+.;..-

t

This leglSlalioh hds been pasled=in accordanc lth
Ifle Ciiy Chorleron 1' dale 'r- 3-?- 1t w

•City Clerk

,R; n L;r:unrhuuf i'ran1: I3erLouc

City Oetinoil
.1i,u [TriGnak, l,iayor %,

Richar.d CJiuc. Toru Ccaunts h4ilct= Grites FSrian

J. E. Resp.000221

^-1

li



Exhibit hC2



^

Ciiy of Powr;ll
47 Hall Sireei
Powell.Ohio ® 8 +a
43065-8357

CERTIFICAT(ON

v:rv-r.^'.c iiyofnowell. us
¢ta.885.5380 sol

614.885.5339 rcu;

J, Sue D. Ross, being the duly apPoirited City Clerk of fhe City of Powell, Delaware.
=CourDty, Ohio, do hereby certify that the attached is a true and correct copy of the
minutes from the June 17, 2014 Powell City Council meeiing which were approved by C711y
Council on July 1, 2014.

SU!OSs
City Clerk

Date
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City of'Powell, Ohio
City CounefI

(

MEETING MINUTES
JUNE17,2014

A regular meeling of the Powell City Council was called to order by Mayor Jim Hrivnak on Tuesday, June 17,
2014 at 7:30 p.m. Ciiy Council nieriibers prpsent included Jori Bennehoof, Fran`k Bettone. Richard Cline, iom
Counts, Mike Criles and Brian Lorenz. Also present were Steve Lutz, City Manager, David Betz, Development
Direcior; Rocky Kambo, GIS/Plonner; Rob Rice. City Engineer; Gen'e Hollins, Law DireCtor. Susie RosS, City Clerk;
and interested parties.

PLEDGE OF ALLEGIANCE

CITIZEN PARTICIPATION
1vfa.yor Hrivnok opened the meeiing to Citizen Participation for items not on the. agenda.

Bernard Palchick, 52 Murphy's Oval, asked if the City has control over the signa.ge related to the water tower.
He said DelCo took off the name of the waier company and painted it a light blue. It is the same color as the
sky and does not have the obnoxious lettering and it would be wonderful if it could stay thatway.lvir. Lutz said
the City d.oes not have an ordinance perlaining to the signage but as a result of hJs comments, Staff will contact
DeICo to find out if they plan to letfer the water tower. He said they will pass on his comm.ents and tell thern it
blends in better witho.ut ihe letlering. Mr. Paichick said the way it is now is definitely an aesthetic upgrade.

Hearing no further comments Moyor Hrivnak closed the Cifizen Participation session.

APPROVAL OF MINUTES
Correefiions.onpages 8&'9 of the minufes were noted.
MOTION: Councilman Cline moved to adopt the minutes of June 3, 2014 as omended. Councilman Crites
seconded the motion. By unanirroous conseni, the rriinutes'were approved as.orriended.

CONStNT AGENDA
Item
Depar#nienfal Reports - May 2014

Action ReqUested
Receipt of Electronic Report

MOTION: Councilman Cline moved to adopt the Consent Agenda. Counciinion Crites seconded the motion.
By unanimous consent, the Consent Agenda was approved.

TABLED FROM JUNE 3, 2014:
SECOND READING: ORDINANCE 2074:10; AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR THE
CENTER AT POWELL CROSSING LLC, A DEVELOPMENT OF 1.4,000 SQ. FT. OF RETABL IN TWO 6UILDINGS, PRESERVING
THE OLD HOUSE FOR COMMERCIAL USE, AND DEVELOPMENT ®F 64 APARTMENT RESIDENTIAL UNITS ON"B.3 ACRES,
LOCATED AT 147 W. OLENTANGY STREET,
Sfeve Lutz, City Manager, said this is 1he second and final reading of the ordinance for this proposed mixed-
use.devefopment. At the fiirst reading they discussed the issue of traffic safety along Olentangy Street. The City
will be insfalling a queue cutter at the railroad crossing next year and at the first reading the developer was
asked to u.iilize a.iraffic engineer to conduct a traffic study.and rocadway planning. That h'as been completed
and will be presented tonight. Mr. $etz viill review this proposal ahd other proposed developmenfs which are
in.the pipeline for the downtown area.

David Betz, Development Director, reviewed the exhibits before Council (Exhibit 1). it hasinforrriation about the
three projects being considered af this time before the Planning & Zoning Commission and io go on to. City
Council sometime in the future (Powell Crossing, iiarper'.s Pointe, and Sanfer Coinmunities/Liberty Green).
Councilman Counis said fhey have heard a lot of commenfs from res^dents about300 apartments proposed
for developnient in Powell; he asked if there any other proposed-apartrnent complexes within the City. Mr. Betz
said there was an inquiry from another developer regarding the Poweell Center site and adjacent land but they
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` decided not to pursue that; there are no other apartments being considered for Powell. Mr. Betz said he also
provided a Summary of Traffic Study and Roadway Planning (Exhibit 2) from the traffic engineer. Mr. Doyle will
come forward as they review the proposal this evening. An overview of the Olentangy Street improvements
plan was also presented (Exhibit 3).

Mr. Betz provided the Powell Crossing development plan (Exhibit A):
• Powell Crossing is a mixed-use downtown infill proposal within Downtown Business District.
• Downtown Business District was created after the Downtown Revitalization Plan (DRP) was conducted

in 1994. Council asked Planning & Zoning to study the downtown districts and come up with
amendments to the zoning ordinance to implement the DRP. That was done and Council approved
an ordinance revising the zoning code to include the Downtown Business and Downtown Residence
Districts that are currently in place.

• Development includes fwo 7k sq. ft. commercial buildings that have a mix of retail and services, 2,400
sq. ft. historic home that will be preserved (Dr. Campbell House) and used for office or retail, and 64
units of apartments in four buildings (16 one-bedroom and 48 two-bedroom).

• Public amenifies inciude streetscape improvements along the frontage, developed green "square" in
front with benches and landscaping that can be utilized by the public, continuation of bikepoth from
fhe south through the site to a brick sidewalk aiong West Olentangy Street to provide safe access to
the downtown for this site and the neighborhoods west of the railroad.

Mr. Betz said the requirements in the zoning code allow up to 7 units/acre as a base and then up to 9 units/acre
if public amenities such as these are provided. This development is under the 9 units/acre allowed by the code.
Another amenity provided is roadway improvement planning & safety. The developer prepared an extra study
to show the enhancement of W. Olentangy Street with the coordination of needed improvements. More
information will foliow,

This development relates directly to many components within the Comprehensive Plan:
Redevelopment of the town center

Restoring historic buildings for new use - took architectural cues from Dr. Campbell house
- Seeking new office and business development in scale with historic buildings
- Seeking new town center housing development in old village densities
- Implementing a bikeway/walkway plan to connect neighborhoods with the town center
- Encouraging development which mixes various land uses
-- Implementing streetscape development
- Limiting commercial development to village scale - i.e. smaller buildings done in a°Foik-Victorian"

style and adapted with individual spaces based on the tenant/user
- Increase diversity of land use types
- Inviting residents from various life styles within the city
- Higher density housing development should be encouraged in locations where land, trees and

natural scenic features exist which may be prematurely zoned for non-residential uses -this property
is mostly freed and the plan compacts the development within the northern three-quarters of the
parcel and fries to preserve tree stands in the rear and side

- Town center housing strongly encouraged by unit-to-unit or multi-family housing
• Town center envisioned as center of economic diversity linked to residential neighbors and

accomplishing a mix of residential types
• Require developers to provide traffic studies and traffic flow improvements to accommodate the fraffic

flow generated by their development

In the Downtown Revitalization Plan they took a stronger look at the downtown area and looked at each
quadrant as to how things could layout. This development is in the west quadrant of that plan. The revisions to
the zoning code after the DRP was studied made the code more compatibie with the plan and this plan meets
the Downtown Business District In every way. There are a few minor variances requested In regard to side
setbacks and the largest variances include a request that the second building be set back to create the front
green and a larger monument sign be permitted to include the names of the businesses in the development.

^ The Planning & Zoning Commission fharoughiy reviewed this plan over a number of meetings and unanimously
recommended to Council the approval of the plan with the conditions as listed within the ordinance.

Councilman Cline said there were three setback variances requested and one may be generating some
confusion. He asked for clarification about the variance for the 1' setback along the railroad property; some
people have understood it to mean that the edge of this building is within 1' of the rail of the track. Mr. Betz
soid the first commercial building is pushed as far east as possible. The railroad right-of-way is 1^0g' jk^yo461^Ajpd



^ the rails are split In the center so the rail is actually about 45' away from the east edge of the building with the
1' setback variance. The building could be moved over to meet the 5' setback requirement and everything
would shift over but they would lose a few parking spaces.

Councilman Crites asked if It is the opinion of Staff and the Planning & Zoning Commission that this plan is
consistent with the zoning code and the Comprehensive Plari and Downtown Revitalization Plan. Mr. Betz said
that is correct.

Mayor Hrivnak asked that Mr. Betz discuss the west quadrant within the Downtown Revitalization Plan. Mr. Betz
reviewed a page within the DRP (Exhibit 4) that shows how an area can be redone in a mixed-use fashion. The
graphic shown is actually a look at the property in question. The plan did not take into account a very large
buffer zone so if all of this parcel developed, even with single family homes, coUld be developed with buildings
up to within a 25' setback of the Murphy Parkway homes. Staff feels that the current plan Is consistent with the
plan within the DRP. Mayor Hrivnak said the only differences are the improvements in this plan that allow green
space up by the road and a very large buffer in the back. He asked the Chairman of the Planning & Zoning
Commission to come forward to provide insight from that review.

Don Emerick, 306 Weatherbum Court Chairman of Planninra & Zoning Commission, said Mr. Betz provided a
good review of what the Commission looked at in comparison to the Comprehensive Plan, Downtown
Revifalization Plan and the zoning code. The density is within the zoning code especially when they consider
the amenities this plan provides to the City. The setbacks other than those requesting variance from the code
are well within the zoning code and even exceed those normally required, especially the 120' of buffer on the
south side where they preserved many trees. They looked at the traffic situation and with the proposed queue
cutter at the railroad crossing their safety concerns were eliminated. The Commission has looked at a number
of different plans for this piece of property and this is by far the best proposal they have seen. They felt this was
the best proposal they would see and would be the best for the residents and that is why they unanimously
recommended approval fo City Council.

^ Councilman Cline said there are some variances that were discussed at Planning & Zoning; what was their
thought process in regard to setbacks, sign variance and parking spaces. Mr. Emerick said generally speaking
they try to minimize the parking spaces required for any development within the City because they do not
want to see large areas of blacktop that are not being utilized. It also creates stormwater.runoff that they may
not necessary want to see as a problem down the road. They try to make the parking requirements reasonable
for the particular development and this was a reduction by six spaces. Councilman Cline said the setback near
the railroad was discussed; he asked for dariffication about the other setback variances requested. Mr. Betz
said they have a maximum setback requirement along the street and the developer is requesting a variance
to move the building back to preserve the open green area in the front and to keep the view shed for the
existing home that is being preserved. This layout provides the best value to the community in preserving that
historic house. Councilman Cline said the variance for the signage allows for tenant identification within a sign
that Is 32 sq. ft. on each side rather than the code requirement of ] 6 sq. ft. per side. Mr. Betz said the thought
process at Planning & Zoning Commission was to allow the ability to have visibility along the road for all of the
tenants. He said that is a similar concept to current multi-tenant signage in the City. Part of the issue was with
the height of the sign but the developer is designing the entry with the fencing and columns so it makes a nice
presentation. He indicated the location of the entry feature/signage and historical house on the site plan.

Councilman Crites asked about the flavor of the discussion with respect to the volume of traffic and the safety
issue at the railroad tracks. Mr. Emerick said the traffic generated by this development and how it would impact
existing traffic was probably their number one concern. They looked at the traffic study they had at that time
and discussed the possibility of a queue cuiter at the railroad tracks and looked at that in detail. It was their
number one concern. Councilman Crites asked if the Commission was satisfied with that portion of the plan.
Mr. Emerick said they were and they felt that the addition of the queue cutter would eliminate the safety
concem and they discussed the timing of the Murphy Parkway extension and how that would also alleviate
some of the traffic along Powell Road, helping the situation. Councilman Crites said concemed citizens have
said that the existence of apartments is not consistent with the family-centric values they hold so dear in Powell.
He asked if they discussed that at the Commission meeting. Mr. Emerick said that was discussed and several of
the members of the Commission independently searched all of the available reports and data from around
the country. They came to the same conclusion that apartments are not the cause of decreasing property
values and do not bring so-called "undesirable" residents into the city. The things that affect property values
are things like how neighbors are keeping up their property and sirxeilar situations. The data indicates that
apartments do not have a negative impact on property values. Councilman Crites asked if they discussed the
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^ impact apartments could have on the Olentangy School District. Mr. Emerick they did and they found these
apartments are not well-suited to having many kids so the impact on the school disfrict will be minimal.

Councilman Bennehoof asked if there is any possible access to the Murphy Park neighborhood. Mr. Betz said
there is a pathway proposed. Mayor Hrivnok thanked Mr. Emerick for providing insight of the thought-process
of the Commission.

Councilman Lorenz asked Staff if, other than the trees, there a fence or physical banter that keeps folks from
cutting across the tracks during events like the Powell Festival. Mr. Betz said there is very little barrier there now
and no fence or barrier has been considered. The developer has provided pathway access from the southern
subdivision to Poweli Road and all the way down the railroad there is no other way to get across. That will be
corrected with the Murphy Parkway extension through a pathway, crosswalk and traffic signal at the south
end. No boMer is proposed for this site but there will buildings, a dumpster area and landscaping along that
area.

Counclman Bennehoof asked Mr. Betz to characterize the variances in greater detail. Mr. Betz provided a
review of the variances requested for the development:
1. Side yard setback requirement in the Downtown District is 5'; one building is proposed at a i' setback. That

area is where ihe dumpster and trash compactor for the full site are located.
2. The maximum building 'setback is 25' and Staff usually prefers to see the buildings located 20-25' in the

setback. The variance requested is for the building that is back beyond that area; the reasoning for the
location is to create the north green open area off of the pathway where people can take respite and to
keep the view shed open that allows visibility of the Dr. Campbell House.

3. Signage (details discussed previously)
4. The parking variance asks to reduce the parking by six spaces. There is tree preservation in areas where

more parking spaces can be added. They are trying to preserve a couple of the bigger trees and they
tend not to want to overbuild parking spaces. The Planning & Zoning Commission looks very closely at minor
variances such as this. The development plan provides a total of 249 parking spaces including surface
spaces and garage spaces. Councilman Bennehoof said at a ratio of 1.5 vehicles for each apartment unit
that would put them in the neighborhood of 100 spaces for just the apartments, with a potential for high
volatility with respect to the business infrastructure. Mr. Betz said the ratio of parking they have for the
amount of retail proposed is a good ratio. The variance is for six spaces less than the code requires.

Councilman Bennehoof said they received the information from fhe traffic engineer at 9 a.m. that moming
and they asked for it prior to the June 3 meeting so they could consider it before the vote. He said the
document provided only contains one paragraph that relates to the traffic study. Mr. Betz said the original
traffic study was presented several months ago at the first reading. Mr. Lutz said the traffic engineer is present
to address the new details regarding the traffic study. He said the developer is also here to make a presentation
and answer questions.

Mayor Hrivnak said there are 64 apartment units and they planned the parking at three vehicles per unit,
allowing 192 spaces for the apartments. Councilman Counts asked for the zoning ciassification for this parcel
and details about what could be built on this parcel without going through a plan revision. Mr. Betz said this is
in the Downtown District and is a planned district that must go through the development process. The house
could be reused without going through the plan revision process but the development of the site requires it.

Charlie Vince, Co-Developer of the property, introduced Todd Faris, Land Planner, who is here to answer any
questions about parking and variances and Doyle Clear, Traffic Engineer, who is here to answer questions
about traffic, the traffic study or new design they propose. Mr. Betz provided a lot of the details he wanted to
review and he did a good job. They are within the Downtown District and they meet those requirements as well
as those in the code and Comprehensive Plan. This development was not an afterthought; the development
plan approval for this project has taken several months of review with Staff and the Planning & Zoning
Commission. The documents for the development are public records and are available for.anyone who wishes
to review them. When they first came in with this project, City Staff told them they want to preserve the
Campbell House so they worked the entire development, including the variances for setbacks and the

^ architecture design, to match that house and downtown Powell. The scale and exteriors of the residential and
retail buildings are done to the scale of the historic house. The variances requested are fairly minimal and the
one for the six parking spaces is simply to save trees. They completed a tree study and there are some very
large trees on the site that they did not want to remove so they elimiftrated the parking spaces so they could
keep the trees. They have an interest in making this development work; this is not a property his optioned with
the idea that he might develop it. They bought this property, are stakehoiders in downtown Pg.vgeoggpJdbk^ is



^ completed it will be an $8-10 million development. He has an interest in seeing the City develop properly. They
proposed one green area on the site for the use of the residents and the one up front as a public green space.
They extended the multi-use path because they want people to walk or bike through their project and
hopefully shop at their retail area. In addition, they proposed improvements for Olentangy Street; he has an
interest in traffic moving through Powell as well because they cannot have a successful development without
the ability to get In and out. He worked with Doyle Clear, not with the intent of getting the cheapest method
to do this, but instead to get a real study that went from the Traditions condos to the west to Liberty Street on
the east to find how they can move traffic through Powell. To his knowledge that has not been done in the
past few years. Mr. Doyle will speak to that study.

Mr. Vince said he contacted the Olentangy School District and they said that apartments such as this average
about .15 students/unit and that averages out to 9.6 students in the entire development. Their commercial
and residential values will be over a million dollar per student and that is a great financial benefit to the
Olentangy Schools. It is assumed that the sixteen one-bedroom units will not have any school-age children so
if that number is backed out they would only have 7.2 students. The school system will not be hurt by this
development. In regard to the traffic issue, they provided at their expense, a traffic study so they can see for
themselves how this will work in the future. He said ihey wiill hopefully bring this development online af the same
time ihat Murphy Parkway, the queue cutter and the street improvements are compieted. He met with Matt
Detrick of the Railway Commission and he assured him that the queue cutter will be installed.

Councilman Cline said he has characterized the three variance requests as minor and at some point someone
said that the developer can do this project without any of those variances but it will not be as good of a project.
Mr. Vince said they worked with a land planner, Staff and the Commission and told them about the things they
needed to do to make this a viable project. The parking is self-explanatory; they can add the six parking spaces
but it involves taking out some really mature trees that will add value to their site. The setback is from the railroad
right-of-way and not from the rails. They angled the first commercial building cioser to the tracks and asked for
a setback so that when someone crosses the tracks they are not looking at the service portion of the building.
They were asked to preserve the Campbell House and he is willing to do that but they have to move the
building back on the site so the house is visible. Since the businesses wiil be farther away from the road fhey will
rieed signage out at the road, requiring a variance for the signage. As a developer he has seen major mistakes
made by cities that limit signage so much that no one knows the tenants in a center; when that happens it
presents a safety hazard as drivers look for businesses. The 1' setback variance is for the dumpster so it is moved
back off of the parking lot. The vpriances are minor and he can live without any of them but he doesn't want
to because it will make a better project. The variances do not save ihem money and all of the details of the
development were reviewed closely at Planning & Zoning.

Councilman Crifes said if Councii was to approve fhis plan, when would they start the improvements to the
street and how would that work in context to when they would expect occupancy of the retail and residential.
Mr. Vince said they would commence with street first because they need the street improvements so they can
get in and out of the project. He will immediately hire an engineer and as soon at the engineering is done and
approved by the City Engineer they would begin construction. That could be eariy next year, depending on
the timeline of the engineering. Councilman Crites asked if he would anticipate those improvements would be
completed before occupancy. Mr. Vince said they would likely be done because they will begin building on
the site either concurrently with the improvements or right after it. He does not have a problem stating that
they will have the street completed at the same time as the occupancy.

Councilman Counts said at the first reading Mr. Vince indicated that the rents for the two-bedroom apartments
will likely be somewhere from $900 to $1000 per month. Mr. Vince said ihat is a guess; they know the apartments
will probably rent for $1.25 per sq. ft. which is a fairiy high rent. He said he does not want to overestimate the
rent. With the architecturai requirements of the project, these are expensive buildings so they will not be cheap
apartments. Councilman Counts said they have heard resident feedback that suggests the rent will be $700
per month. He asked if that is likely for a two-bedroom apartment. Mr. Vince said he has to consider the cost
of the land, street improvements, landscaping, frontage improvements and street into the development when
he determines rent costs. There is no way he can rent a two-bedroom apartment for $700. He understands
people's fear of apartments and he has been through this before. They just finished a project in Worthington
and they heard the same reactions. They ended up with young professionals and empty-nesters. He is not
ashamed to be building apartments in the City and is not putting something here that is undesirable. There is
an up-and-coming market for those types of renters. Thls is an alternative form of housing that has not been in
this area before. Other communities have been through this process and then realized they needed this type
of housing.
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^ Todd Faris, Faris Planning & Design, was present to answer questions.

Doyle Clear, Traffic Engineer, said there seems to still be a little misunderstanding about the term "traffic study."
They were asked to do an evaluation of the ability to widen Olentangy Street and to facilitate the installation
of the queue cutter so that the roadway plan for whatever is built on this site is all done as one continuous
project. He remembers a lot of the residents making light of the possibility of a new traffic study with SR 315
closed at the intersection of Powell Road. He said they cannot do a new traffic study under those
circumstances so a new study was not performed; they did take the results of the prior traffic study completed
for Olentangy Street and looked at the potential effect of the completion of Murphy Parkway and how it might
change the traffic volume on Olentangy Street in front of this site. Their primary emphasis was on what kind of
roadway system can be built here. Mr. Vince commissioned a preliminary engineering study and it was not
cheap; a lot of money went into the evaluation of how one might widen Olentangy Street In order to get the
necessary turn lane in front of this site, how they can cany the three lane cross-section in front of the site further
to the west and lie into the existing cross-section near Traditions Way. At the time they commissioned the study
the Railway Commission also required a left turn lane to be created at eastbound Hall Street, and asked that
a median be placed on Olentangy Street to deny left turns at the Intersection with Depot Street. Mr. Vince paid
for an evaluation of this area and they designed the road to accommodate any potential plans of the City to
put left tum lanes in at the Four Corners. Subsequent to doing that work and evaiuafing that condlfion, the City
received a message from the Rail Commission that said the left turn lane at Hall Street was no longer a
requirement and that they would accept the construction of o right-in/right-out driveway on the north side at
Depot Street to preclude left turns.

Mr. Doyle said the plan before them (Exhibit 3) shows a widening of Olentangy Street with a three lane cross-
section from Traditions Way to the rail tracks; allows an eastbound left tum to the properties on the north side
and once they pass the tracks it tapers back to the existing two lane section. A right-in/right-out can be built
at Depot Street and they believe this meets the requirements of the Rail Commission, allows the City to install
the queue cutter, and allows a queue lane to handle the volume of traffic going into Powell Crossing (55 cars
during pm peak hour includes 30 to residential and 25 to retail). The ODOT design manual standards state that
for this number of vehicles and the speed and volume of traffic on Olentangy Street, the left turn lane needs
to be 50' long. The plan in front of them allows that left turn lane to be at least 150' long because they heard
from the Commission and Council that fhey would rather see fhe left tum lane longer just in case their estimate
of the left turn volume is wrong and so they move traffic out of the through lane. The left tune lane allows 150'
left tune lane going into Powell Crossing, af least 100' of left furn lane to go north on Lincoln Street and 100'
going into the industrial complex to the south. Under this plan they are suggesting they put curb in on both sides
of the road, re-do the sidewalks and add street trees.

Mr. Clear said the drainage system in this area will be tricky; there is a drainage break (rural open ditch) just
west of Lincoln Street. Any time they go from an open ditch section and try to connect it to a drainage system,
they have to lower the road bed. They can no longer drain from the road into the ditches but the properties
on the outside that drain to the ditches must now drain into the gutter pans. As they lower the road bed there
is a tricky section to see how far they have to go to the west to make the transition from the current drainage
system into an urban section. They have looked at it so they can carry the urban drainage over to the area
near Traditions Way and make the break but it still needs to be evaluated In more detail In terms of drainage
and for what the drainage shed is for the properties around this zone. They tried to create an edge to the road,
sidewalks for pedestrians, enough space for the street trees, add the turn lanes and allow for construction of
the queue cutter so it can be dropped into this plan. They have made this system as safe as It can be. Their
objective was to design a road in a safe and efficient way that meets the standards, takes care of drainage,
brings the downtown further to the west and carries the street architecture to the west. They think this roadway
can be done by 2015 and the first occupancy of the development may be toward the end of 2015,
commensurate with what the City is planning for the Murphy Parkway extension at the end of 2015. It is possible
to have one complete package of improvements that can be instituted. The studies done a few years ago by
EMH&T looked at the Four Corners and the traffic volumes turning left on Olentangy Street from Liberty Streefi
and the volumes going east on Olentangy Street and turning south on Liberty Street. That study showed there
were 98 vehicles in the peak hour making northbound left or eastbound right turns. He looked at the completion
of Murphy Parkway and did a theoretical driving time study and evaluation of how long it would take for

C someone travelling north and turning left on Olentangy Street or using Murphy Parkway if they want to go west
on Oientangy Street and they estimated that about half of the traffic would use Murphy Parkway. That is about
50 cars in each direction so that would be about 100 cars of the existing traffic that would possibly be removed
from Olentangy Street in front of that site. That is more cars than this sitegenerates during the peak hours. There
was no data in terms of origin/destination and they cannot do traffic counts because of the present unstable
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^ condition. They used the information to determine the roadway plan they would propose to make this a safe
and efficient roadway system and bring it to the standards desired by the City of Powell.

Councilman Lorenz asked if it is correct that the numbers thrown out are per hour. Mr. Clear said that is the
peak volume of traffic that would enter during the peak hour of the roadway system. He said peak hours are
typically from 7-9 a.m. and 4-6 p.m. and out of that they look at the one hour that shows the peak hour of
volume that occurs during each of the two hour periods. He said that peak hour does not vary much from day-
to-day.

Councilman Bennehoof said Mr. Clear reiterated that a traffic study is not necessarily counting cars and is
looking at infrastructure, developments and existing conditions and estimating what the load will be from this
development. Mr. Clear said that is correct; the term "traffic study" is broad and includes estimates of traffic
that may be generated by a development, an evaluation of the site access and circulation system, the impact
on the external roadway system, can translate into what roadway needs to be improved to accommodate
the traffic and it can also include a preliminary engineering plan of the roadway improvements to
accommodate that proposed development. Councilman Bennehoof said although SR 315 and SR 750 have
been closed they did not need It to be open to conduct their analysis of this situation. Mr. Clear said that is
correct. Councilman Bennehoof said at the Finance Committee Mr. Clear's associate had a drawing of the
widening west of Olentangy as well as widening west of the railroad tracks and clear through to Liberty Sireet.
A concern has been expressed that if they widen Olentangy Street ihrough to Liberty Street they would
eliminate the south side of on-street parking. He asked Mr. Clear if the road curb right against the sidewalk is
any more or less safe for the pedestrians than cars parked along the street. He said he believes it. is a safety
concern for people exiting on the left side of the vehicle. If is also his belief that the queue cutter east and west
of the tracks ought to be considered, for the benefit of the businesses, as a single project instead of shutting
down the Downtown three different times. Mr. Clear said the drawing was done with the understanding that
the City may want to provide east- and westbound left turn lanes on Olentangy Street at Liberty Street. Because
of fhe constraints on the north side where the buildings are they cannot widen Olentangy on the north side.
The only way to take the three lane cross-section is to the south. It is not widening Olentangy Street down
through the downtown area because there is parking today and they would need to stabilize the pavement
for trucks and heavier vehicies, it is no longer a parking lane. They have to rip all of that area up and put In full
depth pavement and reconstruct the area. If the City wants to put in east- and westbound left turn lanes on
Olentangy Street and if the Rail Commission requires an eastbound left tum lane at Hall it does remove the
parking on the south side. Most urban planners will tell you that having parking as a buffer between moving
traffic and the sidewalk is a better situation for the pedestrian. He does not disogree that people get out of
their cars and open their doors into iraffic but they have to weigh what they are after. In most downtowns they
try to err more for the pedesirian environment and make sure the pedestrian feels safe in the downtown. They
like to put in street trees and will need to keep big trucks away from the street trees. The prior drawing just
showed what would happen if they put eastbound and westbound left turns on Olentangy Street at Liberty
Road.

Councilman Bennehoof said when Mr. Clear was at the first meeting he said that the street is at capacity and
regardless of what gets done, the street will remain at capacity. He asked if he stands by that analysis. Mr. Clear
said any improvement that they make out here will not necessarily reduce the volume of traffic on the roadway
system. Putting in the turn lanes does not improve the capacity of the roadway system. The EMH&T study did
not do separate phasing and they say in order to maximize the intersection they will only get the green and be
able to turn left when there is a gap in traffic coming toward them. They do not increase the capacity of the
intersection but they do move the fuming vehicles out of the pathway of the through or right turn traffic. This is
a safer situation and the some situation they are trying to do in front of this development. It helps eliminate or
lessen the rear end collisions.

Councilman Bennehoof asked how long it will take to construct the road from Traditions Way to the railroad
tracks and how that could be accomplished. This wili help him understand how this will affect the businesses in
the downtown. Councilman Cline said they talked about that at the Finance Committee presentation and
there are some ways to try to mitigate that issue. They can do nighttime construction or maintain one lone of
traffic through the consiruction period. The developer's position was that they will do whatever gets this done
in an appropriate time period. Mr. Vince said they want to get the street improvements done before they have
occupancy in the site. Mr. Clear said he suspects this project will take a couple of months to construct. Mr.
Bertone said he is concemed about maintaining the flow of traffic for the downtown businesses.

Councilman Counts asked if putting in curb and striping creates a much safer condition than they currently
have. Mr. Clear that is his opinion; as soon as they put in the curb system and street trees itJ ^,eNsptoMsan



urban setting and makes it a safer condition for drivers and pedestrians. Councilman Counts asked if reducing
C the road to create the curb and gutter in any way affects the raitroad crossing and visibiiity. Mr. Clear said that

had to be built into the evaluation of how they get to the rail crossing, the grade they are allowed to have as
they approach the roadway, and the rail bed. This solution looks simple but by the time they work with the
railroad and make the drainage connection, it is a difficult engineering design project, Councilman Counts
said it is important they understand the magnitude because Powell is a community of 12k people and if only
those 12k people were driving on Olentangy Street they would not have a traffic problem. He asked for Mr.
Clear's estimation of the ratio of the traffic of 12k community members versus what they are experiencing
today; what percentage of the cars coming through this area are not residents of this community. Mr. Clear if
there are 4,300 single family homes each unit generates about one vehicle trip in an hour's time frame so they
would generate about 4,300 cars. This section of roadway is handling today about a fourth of that amount
because people in the community use other roads. Staff is considering a potential future origin/destination
study to see what traffic is passing through Powell. If the City goes into its thoroughfare plan process in the next
few months they can also model that using the MORPC model to estimate how much local traffic is passing
through on different roadway systems. He said he cannot guess but the pure through traffic using that roadway
system does have a significant impact.

Mayor Hrivnak opened this item to pubiic comment.

Elizabeth Grzelak, 115 Watson Way, said she does not see a lot of people here tonight even though she has
received several emails about this meeting and there is a petition that has circulated over the last 24 hours that
has received over 100 additional signatures. People are discussing this and are very annoyed about this
development. Her concern in general is about the schools. Three years ago Liberty High School was over
capacity and they were told that children would have to share lockers. Since that time that number has
continued to grow. They describe themselves as a "family values" community but they have heard that there
will be very little impact on the schools from these apartment and condominium developments. Ms. Grzelak
sald the schools are the draw in Powell and she questions that the impact of this development would only be
10 students. It they only have ten children In this development they will still have the future developments to
consider. She has not heard any discussion about the public amenities dealing with the schooling and she does
not see the developers offering up money for additional schools to be built. Her children go to Wyandot Run
and it Is also out of classroom space. She said that is something that is being "fluffed over" and it deserves a
little more consideration. Ms. Grzelak said she would like to call their attention to the rent estimates of $700 to
$1000 per 2 bedroom apartment; this allows people to buy into the Olentangy School system for less than the
cost of going to a private school in this area. Her children did attend Village Academy and the upper schools
are about $15k per year. One is better off renting an apartment in Powell and having their children attend the
Olentangy Schools with Its rating. This subject deserves more consideration than the current discussion.

Dave Hartline, 150 Glen Abbey Court, said his home is not directly impacted by this development but by other
future developments. He said he speaks for the majority of people when he says they do not have anything
against apartments or aparfinent dwellers; he comes from Marian and a working-class background so he
knows what it takes to get to a place like Powell. This is generally a conservative, family oriented community
and they do not have anything against diversity of housing units but they do know what they moved here for
and that was a family community. When they have mixed developments they do not really know what that
will mean. It amazes him ihat they somehow think fhey have to be like everyone else when a community living
magazine has already ranked Powell high as a place to live in the US. They somehow fhink they have to rethink
things and get more tax base and Powell is doing fine. They need to keep to what they have. Mr. Hartline said
he is a conservative person and an entrepreneur and has no problem with developers but he does have a
problem when they try to change the course of the community. Recently business took him to California and
he visited Malibu because it is very unique. It is very different from Powell and the one thing the people In Malibu
were adamant about is that they did not want to change their community. There is no development there and
no developers are coming In to tell them they need to change their community. They know what they have,
like what they have, want to keep what jhey have. The people in Powell like what they have and if all of these
development projects were put to a vote they would all be voted down. He said he does not understand how
they can have one unanimous vote after another when people have voiced their opinions and thoughts; that
says to him that Council is reading textbooks but not really listening to the citizens.

Leslie Lo ►pes. 207 Woodedge Circle West, said when they had the meeting in Aprll there were a few more bodies
here and they should remember that. She has been watching this issue and it has been tabled several times.
She said she is in "summer mode" and realized earlier in the day thaftthe meeting is lonight and many other
people have had that reaction and are not here. They have been here for other meetings and have sent
petitions and emails. She asked that Council consider that those people are present this evenii@: JQrMY&g



^ was pushed to this night in the middle of the summer when it is not the easiest time. She appreciates that all of
Council is here but the residents are not. The developer has falked about his time and investmenf and she
appreciates what he has invested but if they combine all of the residents around here they have invested way
over that amount. Dublin was scared of apartments and put apartments in and said they feel fine about it but
she is sure they don't. She is pretty sure if they asked them If they prefer to have the apartments there or not,
they would say they prefer not to have them. Ms. Lopes asked Council to not marginalize their concerns
because they are just residents and not traffic or development experts. They have valid concerns because
they love it here and care and they know that City Council cares too. They should look at the school capacity
studies because Wyandot Run was at 87% capacity. and are higher now. Seven students and 50 cars in this
number of apartments does not make sense to her. She would love to stay and hear their thoughts but she has
family responsibilities and must leave. She asked that City Council please listen to residents because they are
concerned about these apartments. This is a relatively small one compared to some of the ones that have
shown up: They are paying all of the taxes to put the Murphy Parkway extension in to address the current traffic,
not so these apartments can come in. It Is not meant to be the band aid for this situation.

Tom Happensack, 127 Kelly's Court , said he is one of the residents that put together the petition. It was written
back in the March/Aprii timeline and they admit that things have changed. He read the wording within the
petition that-was placed online and presented it to City Council (Exhibit 5). Mr. Happensack said Powell grew
from a few hundred to 12k residents because of the single, affluent housing, not apartments. He said he has
signatures from his development; in about ten days they went to as many houses as would open the doors and
collected signatures from 75% of the homes which equals 118 signatures. The other 25% were not talked to; no
one he spoke to refused to sign. They had an online petition where they collected 164 signatures, a lot of those
In the iast few days. Ten of those signatures were dupiicdtes so the total was 154 signatures. In addition, another
group had a pefition that garnered 221 signatures so together they have 493 signatures. This is a lot of
representation of the residents. They are not opposed to development but are asking City government to step
back and consider why Powell Is what it is and so special, and why do they need to change it. He has heard
that they need the tax base but there are other ways to get tax base. He knows the developer has put a lot of
time in this and he feels sorry for him because this City has grown double its size since the Comprehensive Plan
was done and a most of the people he talked to have no idea it is out there. The City has done a good job of
hiding that plan from the citizens and then it gets used against them. The people who moved here did not
move here f®r o Short North in downtown Powell. The residents are not Interested in that or high density housing,
especially apartments that rent for $700/month. They received a note from the City asking them to remove
that estimate because it was not true but.the Council minutes (Exhibit 6) quoted the developer stating that
rent. They tried to make their site look to the City site to get information but the City did not do a good job of
informing the residents about this plan. If one goes to the City website right now they will not find the Harper's
Point.development or It Is hidden very well. That plan is no longer there and if it is still being contemplated he
wonders why it is not on the City's site. His said that is poor communication. Mr. Happensack said this is about
what they want Powell to be and it speaks very loud and very clear that this City has developed over the last
20 years to be what it is without this stuff. Adding this and trying to change the character of Powell is not the
appropriate step for the City. That is what they are hearing tonight and 490 of them do not agree with this type
of development.

Ronald Beech, 217 Paddock Circle East, said he heard that a Comprehensive Plan was dorie 20 years ago and
has not really been updated. He also heard there wos a subsequent plan done 6-7 years later and that is the
plan that has been the process for this. He agreed with the last speaker that he understands the time and
finances this developer has spent on this plan but the question is, if they asked the 12k residents to vote on this
would they approve it? He said he thinks the residents should vote on this: He is a very successful unelected
City Councilman because of his concern that government, including local govemment, works in a way that
the citizens are nof involved. The voters elected them and Couricil needs to do what the citizens want them to
do. If the citizens of Powell do not want this project they should not do it, He lives in Olentangy Ridge and has
had a lot of conversations with a lot of people; no one has yet said they are very positive that there are all of
these projects and they all involve multi-family housing. Harper's Point is a fairly nice project but doesn't fit very
nicely in that space. He thinks the real issue is whether all of the citizens of Powell think this is a good idea; if
they do, then if should b.e done and if they don't, it should not be done. He does not want to underestimate
the amount of time and money the developer has invested and he understands that is how projects work.

^ Maybe before they get started there should be more consensus that this Is a development that everyone wants
to have done.

Paul Mohler. 188 Waaon Trail North, said it was earlier said'that to the sQuth of this there is a 125' buffer and he
Is not so sure that is accurate. They were told that the apartments are 250' from the back of their houses, not
from the back of their back yards. if they look in the far left corner, the garages are only 125' frgrr^^oo^g^,ps.



^ There are trees there and half of them will be taken out because they are dead or diseased but those trees are
not enough buffer between the apartments and the houses. He said Mr. Lorenz asked eariier if there is any
access from the apartments to the neighborhood and there is: they can walk right through trees and be in their
back yards. There Is also bikepath. He initialiy asked when this site was annexed into the Downtown Business
District and he wonders if it was always a part of it or did it come up with this projeci. Mr. Betz said it has been
in the Old Powell Commercial or Downtown Business District since the early 1990's. Mr. Mohler said Council is
now aware of the petitions going around. The closeness to the houses with no buffer and major traffic concerns
are on issue. They should waif until the queue cutter is installed to see if it helps before they dive into this project
that is going to be right next to the railroad. It may be a disaster and they may be putting the cart before the
horse. At most of these meetings there seems to be a lack of business representation from the downtown area
and he wonders if that is because this is going to put money in their pockets for the downtown revitaiization.
He can't understand why they would approve of something that will bring traffic to a standstill through town. It
Is bad enough now. There is also the'issue of the transient renter population and that is not something that
Powell really wants. Mr. Mohler said he hopes Council looks at this a little better. He thinks they have made up
their minds but he hopes they haven't because there are 12k residents in this-community and a lot do not agree
with this.

Rod Flannery, 52 Barthlomew Boulevard, said tonight he has heard from the developer and the Development
Director who did a great job of presenting the developer's position. Their concerns are still the density and the
"transient" issue with the apartments. He asked about the minimum square footage required if they were

. developing condominium housing. Mr. Betz said it would be 1,500 sq. ft. per condo unit. Mr. Flannery said these
one-bedroom apartments are less than 700 sq. ft. and the two-bedroom apartments are less than 1,000 sq. ft.
and he has a difficult time understanding how that is in keeping vv'ith their community and its' standards and
values for housing. The developer has invested quite a bit in this project but the 12k residents in the city have
also invested a lot in their community. He hopes that Council does consider, as a representative-style of
government, that they have heard loud and clearwhat their constituents desire or do not desire and he hopes
tonight they vote their constituents' and not their own personal feelings.

( Bemard Palchick, 52 Murnhv's Ovai, said this site is one that is hindered. As a residential site right next to the
railroad tracks, It is not going to be an attractive environment. The plans and drawings look quite exquisite but
the reality is that there will be trains going though and anyone thinking about renting will have second thoughts
because of that. He at one point had a career with the railroad as a brakeman and he knows that trains are
dangerous tools. Without a fence in that area he is afraid that the playground at the City complex is an
attractive nuisance to any of the children who might take residency in the apartments. He is concerned about
their wellbeing and there is some need for a protective barrier there to keep them from crossing. The site with
trains going through will have an impact on rent and they will not be able to attract what other communities
have attracted into their apartment complexes. Young professionais or empty nesters will not want to live on
this site. The site is not one that will support this particular plan.

Don DePaima. 365 Shelby Avenue West, said there is not a large representation of the citizens tonight and he
does not understand why. He is President of the Grandshire HOA but is not here in that capacity to represent
them. He has talked to people in his neighborhood about things of issue and important to the City and this issue
has come up. A iot of the feedback he has received is that Council has already made up their minds so there
Is not a lot of sense in coming forward to express their likes or dislikes on ihis or other issues. Mr. DePalma said he
hopes that is not the case. He commented on the respecfive roles of the Council members in making a decision
that a lot of people believe is important to the future of Powell. He commended the members of Council on
the tlrne and effort they spend doing their job; he sat on the Planning & Zoning Commission some years back
and he knows it is not an easy thing to do and Council's job is far more involved. He said they need to listen to
what they have heard this evening. Mr. Cline and Counts have both served the Village/City for a long period
of time and in many different roles, providing a tremendous service to the community; he hopes neither of
them have been Involved with the City so long ihat they have lost sight of the passion or compassion that drove
them to initially get involved in service to represent their constituents. Mr. Bennehoof is new to Council but
seems to be someone who looks ot things very objectively and he has a great background of planning &
management. In has campaign he said the reason he wanted to get involved was to give back to the
community and the communify happens to be the citizens of Powell. Mr. DePalma said he does not know how
Mr. Hrivnak does everything he does and still has a job and a personal life but he knows he is a professional
engineer and likes to deal in facts rather than conjecture or projections. He said he hopes Mr. Hrivnak feels he
has enough facts on this development that he has a good idea and handle on what it will do to the city. He
should also consider what he has heard from living, breathing citizens because ihose concerns themselves are
hard facts. Mr. Bertone is also another new member of Council and he was pleased to hear him say during his
campaign ihat he is proud to call Powell his home and he chose to raise his family here becaY^ ^4JP6b0Rall
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^ town atmosphere." He said he hopes Mr. Bertone continues to feel that way when it is time to consider how to
vote on this issue. Mr. Crites was quoted during his campaign saying that "seeking office is an opportunity to
give back to the community he has enjoyed for 20 years." He said he also said that they must have responsible
commercial development that maintains the "character of Powell" and he hopes Mr. Crites maintains that
outlook when he votes on this Issue. Mr. DePalma said- he purposely kept Mr. Lorenz for last because he was
particularly struck with his campaign comment "I just hope to invest my time in the next four years in continuing
to keep up with the pulse of the community and serving the wishes of the community." The community of
Powell is not bricks and mortar; it is the citizens sitfing at this meeting. He hopes what Council heard them say
tonight will affect their decisions.

Erwin Grabisna, 278 Glen Village Court, said he has lived in Powell for about 11 years and when he first moved
here and told people where he lived they said that Powell was pretty for out there but was a really nice city.
He said nowadays he tells people he lives in Powell and they ask how he deals with ail of the traffic but it is still
a really nice city. He said sometimes he hears people say they would never want to live here because of the
traffic. Mr. Grabisna said they are at a point that if they create a lot more congestion downtown they might
get into that situation. If they look around the downtown area in the subdivisions they are probably talking
about $200 million of real estate so if the traffic situation gets to the point where people do not want to live in
Powell they can destroy a lot of real estate value very quickly. Even a 5% reduction in value will equate to what
this project is investing within Powell. He is also concerned about the school system. A gentleman said that
there are things that make this property not as desirable because of the railroad. If empty nesters, young
professionals and the up-and-coming people don't want to live here then the biggest draw to this property is
the school system that is one of the best in the state. Mr. Grabisna said his fear is that the estimation of 10
students in this development is way off of the mark. This is a low cost way to get your kids into one of the best
school systems and it will pose a much larger impact to the schools than what they are forecasting. Mr. Betz
said in a previous meeting that the average number of students per residential housing is .17. Mr. Betz said that
is true far apartments. Mr. Grabisna asked about the average for regular houses. Mr. Betz said it depends upon
the subdivision and size of the homes but they would be looking at .8 to over 1.2 students per home. He said
that is from Olentangy School system data that they provide to the City regarding all of the developments
within the school district. Mr: Grabisna said the estimafion of only 10 school-age sfudents in this development is
low.

Mr. Vince said he heard the comments on the schools and the numbers he provided came from the Olenfangy
School bistrict. He said he called them and although they no longer provide letters to developers they did give
him numbers on apartments across the board in southern Delaware County. He determined the number of
school-age students at 9.6 based on those numbers. He said it was not conjecture on his part. He has been
developing in this area for over 30 years and he understands the concerns about new developments coming
into the community and the schools and traffic are always major issues. He said they have other empty ground
in Powell and they will face this same issue every time; rarely will the City Council have a group of people come
forward to say they love a development. Mr. Vince said he does not think 64 apartments will change the
character of the City. The City does have a set of standards that he worked with and Staff provided them when
he first came forward with this project. He said he has complied with those standards. He said he is not sure
people understand that the City has standards they have to work within. He thanked the Council for their time
on this project.

Sharon Volvona, 225 Squires Court, said they heard from the developer and they all feel badly for him because
he is working within the standords he received from the City but that does not make the development
appropriate or right for their City. The Comprehensive Plan and Revitalization Plan were quoted multiple times
during this presentation but those plans were developed a number of years ago. The situation they find
themselves in is different. Ms. Valvona said she is one of the folks that went around and gathered signatures,
talking to everyone in her neighborhood. She has talked to people in other neighborhoods and Council has
heard many people come forward to tell them how they feel about this development. No one, no cifizen, no
resident of Powell supports this development and in many cases people said they did not know about the
development or realize it was going to happen. All of the people they see here tonight represent hundreds of
other people. All of the people they are not hearing from who don't oppose it now will oppose it once it is
started and developed. They wiil be very unhappy about what this project represents and brings. People do

( not support this need for density. The situation and traffic has changed and whatever this plan is, It does not
support where they are right now. Fundamentally she does not understand how, in spite of all that has been
said, they can possibly vote to support this development.

Hearing no further comment, Mayor Hrivnak closed the public comment session.

J. E. Resp.000233
11



^ Councilman Counts said he has been involved in City government for a long time, been a community servant
and has lived here 20 years. He has seen lots of changes. He said they need to keep this project In perspective
and one thing that concerns him is sort of a lack of perspective. Powell has about 4,400 housing units and of
ihat 4,400, 82% are single family detached dwellings. This project wiil be about 1.5% of the housing stock in this
communiiy. He has read a lot about changing demographics and has found that young professionals are not
as interested in buying single family houses as they were before the recession. He has heord how they can't
afford it because of the debt they have. In term of rent perspectives, they have heard the developer say that
Iwo-bedroom units will be from $900 - $1000 per month. The Business First Book of Lists identi6es the monthly
rental rate for two-bedroom units from the highest down to number fifty. These rents will be within number 40 &
50 so the rents are not in the bottom half of all apartments. Councilman Counts said these are high-end units
and they should use those numbers as a comparison. He noted that units ouiside of the City in the Township
such as Emerald Lakes and Greenview have monthly rental rates for a two-bedroom unit of $700 per month so
the difference between that amount and $900 per month is a significant difference of almost one third. They
have heard that the average student per dwelling unit is about .65 in the Olentangy School District. In
perspective, the apartments at Emerald Lakes and Greenview have ,415 and near Scioto Ridge they are .46.
In comparison, Olentangy Ridge where he lives is.58 students per home, Ashmoore is 1.09, Bartholomew Run is
.68, and Murphy's Park is.95. If they are really concerned about their schools they should not be building single
family detached dwellings.

Councilman Counts said when they build single family detached dwellings they are building roads that need
to be plowed, maintained and swept. All of the roads in this complex are private and the City does not provide
those services as they do in single family subdivisions. He said they have heard about the variances and they
are minor in comparison. Traffic is the biggest issue they have ti deal with here and there is no denying ihat
there are traffic problems in their city at peak times but they must also keep this in perspective. In 2002 the
Columbus Zoo had 1.3 million visitors, in 2012 that number was 2 million and it keeps increasing and there is not
a thing the City can do about that. The Memorial Tournament is no different. Liberty Township has 14,000
residents that are coming through this community on a regular basis and there is not a thing the City can do
about that either. Within the Township additional residences and apartment complexes are being buiit and
there was one considered for the City of Powell and the Council decided not to move forword on that so then
It was being contemplated by the Township. Councilman Counts said the City can do all they want to stop
things within the City yet in the Township they can continue and they will still have the traffic problems they
have now. He has failed to hear anything about the downtown. When he moved into downtown Powell there
was Saturday's Sports Bar and that was it. In the lasf ten years they have seen a striking change in their
downtown that he thinks is for the bettermeni of the community. Councilman Counts said they have seen
places like Rita's and Jeni's and restaurants like Kraff House and Local Roots. The community is coming into the
downtown area and intermixing and that is something they do not see in Liberty Township or Lewis Center; it Is
something unique about Powell. The downtown area is not finished by any means so their downtown plan that
is still very valid provides the opportunity to build on that community and make it a much more vibrant place
than what it is today.

Councilman Counts said there is a cost to doing nothing. City Council has heard the residents and they may
decide to go along with what they have said but that means is there are no west of the tracks improvements.
It will be less safe, traffic is going to confinue, there will be no additional funds to deal with the traffic woes
within the city and there will probably be no further development in the downtown area and that hurts the
sense of community. Most importantly, their community looks a lot like Upper Arlington and in recent news
articles they have heard about the huge outcry to not do the development at Tremont but there was also an
article in the paper about a group of citizens that said that the income tax for Upper Arlington needed to be
increased by 1/z% because there is no money for capital improvements. Councilman Counts said they can do
nothing tonight and stop any kind of increased vibrancy of the downtown area but is comes at a cost and that
cost is to the residents. They know what happened two years ago when they considered putting an income
tax on for capital improvements; It was voted down resoundedly and Poweil's income tax rate is only.75%, He
said they need to keep this project in perspective. But for the traffic they all experience, when they look at this
project from a pure development standpoint, everything makes sense. They currently have single family homes
that sit along the railroad tracks already and those homes have sold and people live there. If they look at this

^ development it makes sense but it is incumbent on the members of Council to try to deal with the traffic woes.
If they simply say that nothing can be done, he feels they have not done their job. Whatever happens tonight,
tomorrow the Council will need to continue their plans to address the traffic concerns. Over all of the surveys
ever done in the City, it is the traffic that has been the issue; Council understands it has gotten to a tipping
point and with everything going on around them, it is ihe problem that,,they as City Council need to deal with.
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^ Councilman Lorenz thanked the residents for the numerous emails and attendance at meetings; the City
Council has heard them and appreciates the time they have put into this. He also thanked the Planning &
Zoning Commission. Many of the members of Council have served on that board and it requires many difficult
decisions in a thankless position. He said their efforts do not go unnoticed. He thanked Staff for their hard work
and diligence in providing information so Council can make sound decisions. He also thanked the applicant
for the time and effort he has put into this development. This type of project is not cheap and he has a lot riding
on this. Councilman Lorenz said they know ihat the Comprehensive Plan is dated and the Downtown
Revitalization Plan is a little bit younger. As a professional planner In Ohio he knows they have to zone in
accordance with the Comprehensive Plan and they must consider the development plan against a set of
standards. There are variances and some are done in the spirit of the betterment of the development but they
are still variances so the development does not meet the full requirements. That gives him heartburn, specifically
in the lack of parking. He is a very big environmentalist and the last thing he wants to see is a couple of trees
cut down for parking spaces. The downtown area has a significant parking deficiency and with 'the proposed
tenant mix and size of the retail estabiishments they are set up to be quick turnaround type businesses with high
traffic turnover-and that exacerbates the situation.

Councilman Lorenz said he sits on the Olentangy Schools Development Committee Board that discusses land
use within the district and the actual number they use for calculafion is .17 students per unit. He said with the
rents and whatnot, he really wonders who wdi want to live that close to the tracks, He does not dispute that
some form of housing would be needed here but the layout and timing may not be right with all of the traffic
improvements contemplated to go forward. Councii adopted the Murphy Parkway extension after fifteen years
of hard work of previous officials and he would like to see them continue to work on the outside bypass system.
There are a lot of unknowns and it gives him pause on this project. They are re-evoluating the Comprehensive
Plan but if they are going to consider it as the driving force, they must realize that things change but community
values stay the same. It is also important them to consider the Community Attitude Surveys they do every other
year. They hear comments that the residents like Powell because it is single family oriented. He does not mean
to be disrespectful but every time he hears that something has worked in another community he Is reminded
that this is Powell and people are here because of what they have here. Councilman Lorenz said he is
concerned about the inherent economic benefit to the tax base of the City. Someone commented that there
are studies done that show there is no benefit or detriment to the community for apartments. They are having
a more transient in and out lifestyle and are not going to attract those higher income salaries. Five people
report to him at work that are under the age of thirty and they would not consider living in Powell based an
these values and driving to a different area.

Councilman Ciine thanked those who provided input and commented at this and the prior Council meetings.
He said they have not forgotten that there were a lot of people here at the first reading. He said he is a lawyer
and in some respects that colors the way he looks at things. He looks at the issue before them tonight a 9iitle
differently than his colleagues. In his perspective this is an administrative rather than a legislative action and
theirjob tonight Is to enforce the zoning code. He respectfully disagrees with the resident who said it is nice that
the developer complied with the code but that shouldn't count; it does count and it counts for everything.
They have set In place in the planning district and zoning code the requirements that the developer must meet
in order to be able to develop the land that he owns. This developer has met all of those requirements except
for three vartances that were done to better the project and make it more palatable to the residents. They
heard the developer say he can do this development without the variances but the development will not be
as good for the community. It is important to remember this because almost all of the residents in. Powell have
a very strong view of individual and property rights. This man has properiy rights for his property.

Councilman Cline sold there has been a list-serve going around and during that discussion a resident
responded to those who were in criticism by saying °`if you don't-like what is proposed, buy the land and you
can do what you want with it." He said that Is a very extreme example but the truth of the matter is that this
man owns land and has a constitutionally protected right to develop that land in accordance with the rules
that they as a community have set out in the zoning code, Comprehensive Plan and Downtown Revitalization
Plan. Councilman Cline said when he looks at ihe variances he does not think there are significant problems
that would convince him to turn down the development. This plan is consistent with the 1995 Comprehensive
Plan and the Downtown Revitalization Plan. He agrees that the troffic and safety concerns are very real and

^ need to be addressed. The plan before them, along with the queue cutter, normalization of the cross-section
of the roadway from Depot Street to Traditions 4Yay, and the installatfon of a"pork-chop" at the southern
terminus of Depot Sireet work to address the safety issue. The opening of Murphy Parkway will help the traffic
issue. When he looks at all of those issues he concludes that this plan;^although not perfect by any stretch, is
the right plan for this locafion. They have heard a lot of people speak about how this particular plot of land is
burdened because it is along the railroad tracks but immediately south of the site there are lJ^ph?l^&94he
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^ tracks. He hears from residents who live in that area and want the City to stop the train from biowing its whistle
but they still live there. It is true that he has been on Council for a long time. When Grandshire was proposed
he was told that allowing it to develop would destroy the character of Powell. When Lakes of Powell was
proposed he was told that allowing it to develop would destroy the character of Powell. This development has
under 2% of the housing stock being apartments and he is being told it will destroy the character of Powell. He
sald experience has shown him that is not true. He does not say that to denigrate the feelings of the people
who made those statements because he knows those feelings are heartfelt and real but his experience tells
him otherwise.

Councilman Crites thanked the citizens who have contacted him and signed fhe petitions. He has lived in this
community over 25 years and ran for Council because he cares deeply about this community; he raised his
children here with the community's family values and he would never intentionally take any action that would
jeopardize this community and its values. Having said that, he is also an attorney and as an attorney for at least
15 years he has also served as City Law Director and Village Solicitor in a number of different communities. This
is not a legislative action or a case of zoning whether they are debating whether or not apartments should be
included as part of the zoning. The zoning is in place and Council is acting in an administrative, quasi-judicial
capacity. Councilman Cline is completely correct that the developer has rights in this type of proceeding and
the Council's objective, goal and responsibility is to take a look at the zoning code that has been in place for
at least ten years to see whether or not the development plan is consistent with that.

Councilman Crites said he may not like that zoning and not be in favor of apartments or the density but the
fact is that the DB zoning district has certain requirement, permitted uses, standards and guidelines and as a
matter of law, so long as those are complied with, they find themselves in a position where they have to
determine whether or not to accept that. In this case he was very interested because he was immediately
concerned about 64 apartments. He talked to people on fhe Planning Commission, Mr. Betz and some of his
colleagues outside of Powell and read as much about it as he could. He firmly believes that this plan, whether
they like it or not, as a matter of law, is consistent with 1995 Comprehensive Plan, the Powell zoning code and
the Downtown Revitalization Plan. He is chair of a committee that is reviewing the Comprehensive Plan for the
first time In almost twenty years; It would have been great to complete that review and gotten it approved
before this or any other development happened. The Comprehensive Plan is 20 years old and he does not
know what has taken so long. The vision statement of the Comprehensive Plan says the Village of Powell is a
small rural greenbelt town that is off the beaten path, Councilman Crites said that is certainly not the case now
and they must do something as quickly as they can to correct the situation because the Comprehensive Plan
drives the zoning ordinances in municipalities in the state of Ohio. They need to get input from the public on
the Steering Committee and make sure fhe plan encompasses the true values of the City of Powell and he Is
sure that has not changed. They find themselves in a dilemma because in his legal opinion they have a plan
that is consistent with all three and If there Is any doubt they should look at page 68 of the Downtown
Revitalization Plan because it shows the parcel in question tonight and it is designed precisely for what this plan
lays out for their consideration.

Councilman Crites said traffic is a concern ond Police Chief Gary Vest soid early in the year that he was very
concerned because given the situation at that time, the railroad crossing is an accident waiting to happen
and someone's life was going to be taken if they did not make changes. One of his concerns was the volume
of traffic and the safety issue. It is not uncommon to have volume of traffic issues but if they could have issued
300 citations for people parking on tracks and had video of people runnfng off the railroad track right before
the train came across the crossing, there is a significant safety problem. He has known Doyle Clear for years
and has used him as an expert in a case when he was with the Village of Granville; he has talked with him at
great lengths and'heard his previous presentations. There.is not a silver bullet that wiii eliminate the traffac
problem in Powell, Ohio. This is a problem that has existed since the late 1980's and when there were four stop
signs at the Four Corners people were very criticai of the traffic problems here. That has not stopped and he
does not envision that it will; this is the only east-wesi ortery between Polaris pnd the Zoo and they have a
significant amount of pass-through traffic. The citizens may know the back ways to get around but others do
not. The Murphy Parkway Extension is not the answer in and of itself but It will help. The improvements proposed
by this developer will be very helpful but the City may have to continue to work to come up with a solution to
this problem and parf of the solution may be the extension of Home Road and connection to 1-71 that is 10 to

^ 15 years away. That is great but will not help them now. He is convinced that these improvements will be helpful
when in conjunction with the queue cutter and "pork-chop" at Depot Street. City Council needs to keep
working on this issue because it has been around for a long time

Councilman Crites said the issues with the schools are very special to him because he had the privilege of
serving on the Olentangy Local School District Board of Education at one time and was presidgjf^Ly%blgffs.
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He has spoken to the superintendent about development in general and the numbers presented by the
developer are not far off. The major reason many moved to Powell is because of the school district and it
always needs to be a factor to be considered. Councilman Crites said he finds himself asking if it is important
that Powell remain family friendly and family-centric, is the existence of this development inconsistent with
being famiiy-friendiy and family-centric. He cannot say that it is: He has concerns still about this development,
the Comprehensive Plan and zoning that will have to be addressed in the future.

Councilman Bennehoof asked if Deputy Chief Hrytzik is present to comment on this issue. Mr. Lutz said the Chief
is out of town and D.C. Hrytzik is here in case there are any questions about the safety aspects of this railroad
and this project.

Councilman Bertone said he has listened to a lot of details about this project over the last several months and
it is important to expresses to City Sfaff, the Planning & Zoning Commission and the applicant for their willingness
to supply answers to questions received. There is a well-organized group in opposition to this effort and he
understands that the developer has rights. There Is a fundamental consequence to staying stagnant in the
town as well and that concems him a little but more criticaily he is concerned about their fundamental traffic
safety issues and zoning & planning concerns that are colliding at the same time. They have to work in
conjunction with one ariother to figure this out. The schools are a fundamental concern of his and he has
spoken to at least 20 people who concur with what is being proposed in term of figures. Infrastructure costs
were concerning and this development being self-contained and maintaining those structures has further
eliminated some of his concerns. He stated earlier that he is concemed about the business impacts if they tear
up the roads for a significant amount of time; they have to keep the process moving and keep revenue
generation going for the local businesses. They should keep that ever-present in this conversation. This is a
changing community and the housing demand/supply is at an aii-time low. Lots of people are also going
through relationship changes such as divorce and job down-sizing and apartments allow them transition and
afford an opportunity for those folks to stay within the community. The residents love this town and many are
very passionate about it. Given the location of this property he cannot speak to what the density wili be.
Fundamentally the appetite for this type of project does concern him compared to their traffic and safety
concerns. Councilman Bertone said he appreciates all of the feedback and concerns from the public. They
will continue to work as a body on a long-term strategic plan and the development efforts within the City. He
asked that they continue to send their feedback through Council so they can continue to plan.

Mayor Hrivnak said Mr. DePaima said that he is fact-driven and that is very true. Council has received a lot
input from the citizenry and the overwhelming considerations are traffic, safety, schools and the vast number
of apartments. This ordinance has been tabled several times so the developer and Staff could work to answer
the concems voiced by the citizens. They talked about a safety concern and from where they started several
months ago that has changed greatly. A temporary °pork chop°' was installed recentiy and the plans this
evening show proposed left turn lanes that will be a vast improvement over what they have today. They have
heard the comments about safety and changes are being made. Mayor Hrivnak said he too thinks that traffic
Is a problem that is going to be here a long time. They have to take steps, whether smail or incremental, to
work on the traffic situation. No one Improvement will make the traffic disappear. He considers it a good thing
if he is driving through Powell and the through lanes are open and left turn vehicles are not in front of him
holding him up and backing traffic up throughout the City. The right-in/right-out is a very good way not to
disturb traffic. When going westbound the lanes for ieff turns are three times the recommended space. There
will be more cars with this development but the overall changes associated with this development will help the
traffic in downtown Powell.

Mayor tirivnak said they talked about the schools and have heard from various sources about the school
numbers and the best they can do is to take the numbers the school gave them. The numbers are consistent
and this development has a small impact on the schools. The property value based on the number of school-
aged children wifi be a much better deal for the schools than a single family development of 300 houses. He
was disturbed to received emails that said there are 300 apartments coming pnd they learned tonight that
there are three pending developments and of all of those three there are 64 apartments coming. The
condominiums proposed are single family and are pretty much like a house in size and price. The addition of
64 apartments is not a big change from where they are today.

^ Mayor Hrivnak said the City has a Comprehensive Plan and zoning code on the books and he agrees that
property owners have the right to develop their property according the zoning that is In place. It is incumbent
on Council to answer the question of whether this project is in agreennent with those two sets of requirements
and they can see that it is. This project nearly looks like the picture in the Downtown Revitalization Plan. Powell
is a family community and they know that families change. The City is now going to have thg ^I^asur^So91^n

esp.
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` assisted living facility so as families begin to age they do not have to move from their community. As children
move out they could continue to live in Powell. The idea is that if the community is going to continue to thrive
and move ahead they need to have a cross-section of housing and living opfions so families may remain here.
Council has heard the comments from the residents and if they think about what they have seen over the past
weeks and months, they can see that things have changed based on those comments.

Councilman Bennehoof thanked the residents present and those who preceded them. He also thanked Mr.
Vince. Despite what some people may think he is not anti-development, but is pro-development at the right
time and place. He is not sure they are at that nexus at this moment. He has reviewed the Comprehensive Plan
and he does not condemn anyone for it but does condemn the Council as a body that it is 20 years old. Mr.
Crites is working on the Comprehensive Plan and he did a fine job on the Charter Amendments so he will do a
flne job on the plan as well. He also condemned the City Planning & Zoning because Planned Commercial
District is a double-edged sword and everyone gets cut with it. He understands the district is negotiable but it
needs to be looked at; he cannot go back and change fhe past. He takes this charge seriously and it is an
honor and responsibility to serve on Council and he feels all of his colleagues do as well.

Councilman Bennehoof said he has continuing concerns about this development. He could care less about
traffic because it is what it is and it will always be a problem, yet he agrees with Mr. Clear that they can't solve
the traffic issue unless they have light rail. The traffic is not going to go away but they have to be concerned
about the safety issues. Murphy Parkway is planned and right turn lanes are conceptualized, the queue cutter
is inching along at bureaucratic speed and the temporary "pork chop" is in place. Hopefully they will get some
definitive answers with the temporary "pork chop" at Depot Street. It is stellar that the road study is done and
they have to be very careful about how that work is executed because it is also a double-edged sword. If It
happens in stages they will kill half of the business in the downtown. They have other developments that will
come online and they are condos instead of apartments and if they count units they are looking af 135 units.
Harper's Point has a huge green space exploitation and water feature and the density is significantly lower
than this one. He is talking about the safety aspect of this project's density and for him it is unanswered. Good
things have been conceptualized and those things are good conjecture but they do not have a definitive
safety solution here. He Is certain the queue cutter will make an impact, Murphy Parkway will make an impact
and adding Harper's Point and Santer Communities will have different impacts. This development will have a
different impact. They have to be very careful and this may not be the right time.

Councilman Bennehoof said the powers of Council recognize that a property owner has a right to develop his
property as long as it is within code and without variances it should go through without any hitches. Section
4.07 of the Municipal Code Library states that among others, the power of Council has the adopting and
modification of the Master Plan for fhe City as the official map of the City. Council also has the power of
regulation of use of private real estate in the City by establishing zones limiting the use of each zone, limiting
the height of buildings and the intensity of land use. Planned Commercial development is negotiable. Lastly,
Council can approve, modify or disapprove the recommendations of the Planning & Zoning Commission made
to Council. He said he could go on and on about why he thinks the safety issue is so paramount. He knows
people who have been caught on the tracks and shame on them; he has almost been caught on the tracks
himself. They have to treat the public safety of the community as the paramount thing and adding this
development in close proximity to that danger at the railroad tracks is an issue. There is no protective barrter
and there is the attractive nuisance of the Splash Pad and park at the Village Green that invites people to cut
across the tracks. A couple of people have died on these tracks and he does not want to see that repeated.
They do not know what kind of impact Murphy Parkway and these other changes will make. There are open
issues in respect to the ordinance as well because it talks about differenf queues than the current proposal. It
can be amended to read properly but due to his concern for the safety and potential of interrupting street
traffic over multiple years to make street improvements and the lack of other answers, they should move table
this ordinance until those answers are definitively addressed.

MOTION: Councilman Bennehoof moved to toble Ordinance 2014-10 until they have a very definifive plan that
states which improvements wiii be completed and the timeline for those improvements, and answers all of the
safety questions. Councilman Lorenz seconded the motion.

^ Councilman Bennehoof said he mentioned there are open issues on the ordinance and at the Finance
Committee the developer mentioned he would like the City to entertain a TIF to do the improvements. He said
they are not asking the developer to do the queue cutter and the street is to the benefit of the development.
The TIF is not mentioned in the ordinance and that is one of the open issues that needs to be addressed as well.
Councilman Cline said the TIF question did come up at Finance Committee and to be clear, the developer
has said he will pay for 100% of the modifications to Olentangy Street that are required to beIpegitWd4pff6 y

16



^ and he is also willing as part of that to do a single project to complete the construction in the drawing
presented. He stated he is willing to be repaid through the TIF for the portion for the portion of that cost that is
not directly related to his project but is instead a general community improvement. Mr. Vince said that is
correct. Councilman Cline said that need not be a part of this ordinance and that deciston is up to Council.
Councilman Bennehoof said he appreciates that clarification because on Tuesday evening he understood the
developer was asking to TIF the full amount. He said it should be a part of this ordinance because if it will be
passed on to the taxpayers they should be clear about what they are doing. That is an open issue for him.

Mayor Hrivnak asked what safefy concerns Councilman Bennehoof feels have not been addressed. He said
the concem about people crossing the tracks has come up this evening and they can ask the developer If he
would be willing to put something there to limit that. Councilman Bennehoof said he read from the Powers of
Council and he is still concerned about the density as are consiituents in the community. Mr. Betz has schooled
him on this many times and he understands that density is determined on gross acreage but this is Planned
Commercial so it is negotiable. He thinks they should talk about that. He does not know about the economics
of lowering the density or perhaps changing it to apartments above commercial and lowering the density. He
respects the work of Mr. Vince and his consultants but that is a concern. They say they ore doing a queue cutter
and are extending Murphy Parkway but they don't know when those will happen. If they told him the queue
cutter will be done and Murphy Parkway will be done and the road widening to Liberty and what part of the
improvements will be in the TIF then maybe the safety issues are done if this development follows those
Improvements. He said they could do the widening and the development and say they are done and will get
to the other improvements later. He has done project plans all of his life and when he was new to Council he
said they need to have benefit profit/loss statements to the City with every development and he has still not
seen a Business Value Statement for any projects that have come forward. The assisted living development
said they are investing in the sewer improvements to make that project happen and that is commendable and
they know what is happening there. Here they know the road west of ihe railroad is going to be completed
and then they have no other answers.

^ Councilman Counts said they have been here three hours and the question before Council is whether to table
the Ordinance. They have enough information to decide whether it is appropriate to move forward and take
a vote. He called the question.

Mayor Hrivnak asked that the clerk read the mofion back to Council.
61
MOTION: Councilman Bennehoof moved to table Ordinance 2014-10 until they have a very definitive plan

that states which improvements will be completed and the timeline for those improvements, and answers all
of the safety questions."

Mayor Hrivnak asked Mr. Hollins if they can table without a dafe certain. Mr. Hollins said they can postpone
indefinitely but they will need a motion in the future to bring the ordinance back off of the table and back to
Council. Councilman Cline agreed and under Roberts Rules of Order, a vote to approve a motion to table
indefinitely kills the pending motion and the opportunity to bring it back from the table requires a voie of
someone who was on the prevailing side of the motion. Mr. Hoifins agreed. Councilman Bennehoof said it is not
his Intention to say this goes away forever; he needs answers before a vote. He soid he would be willing to,
after they negotiate density, get ciariiy on the ordinance and have some very strong indications of all projects
that Impact the safety of Powell citizens, commit fo bring this ordinance back on the table for consideration.

Councilman Cline made a friendly amendmeni to the motion to table this matter for 90 days. He said that
would allow them time to do the things Councilman Bennehoof requests. Councilman Bennehoof said he is
more than willing to accept that amendment. Councilman Cline asked for a roll call vote on the amended
motion.

VOTE: Y 3 N 4 (Crites, Hrivnak, Cline, Counts)
The motion was defeated.

MOTION: Councilman Cline moved to amend Ordinance 2014-10 in Section 1, paragraph 1, second line to
strike the words "store two cars. 50 feet of storage" and in its place insert the words "provide 150 feet of

^ storage." Councilman Counts seconded the motion.

Councilman Cline said his purpose is to make the ordinance comply with the proposal that Mr. Clear described
because it does require the applicant to construci a left turn fhat is three times the stacking capacity that the
traffic manual would otherwise require, thereby giving them greater safety.
VOTE: y5 N 2 (Lorenz, Bennehoof) J. E. Resp.000239
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MOTION: Councilman Cline moved to amend Ordinance 2014-10 to add to Section 1, Subsection 9, the
requirement that the applicant shall work with City Staff to construct an appropriate banier along the eastern
edge of the property to discourage pedestrian traffic across the railroad trocks at non-designated locations.
Councilman Crites seconded the motion.

Councilman Counts asked if they are considering a bonier along the entire track. Councilman Cline said his
intention with the amendment is for the developer to coordinate that barrier with Staff, as appropriate, to
achieve the safety concern, meaning it does not necessarily have to be the entire length.

VOTE: Y 5 N I (Counts) Abstain 1 (Bennehoof)

MOTION: Counciiman Cline moved to adopt Ordinance 2014-10 as amended. Councilman Counts seconded
the motion.
VOTE: Y 4 N 3 (Lorenz, Bennehoof, Bertone)

PROPOSED 2014 STREET MAINTENANCE PROGRAM
Mr. Lutz said typically the City is able to fund from $500k to $550k a year for the Sfreet Maintenance Program
(Exhibit 7). This year they are supplementing with the capital funds so they have a budget of $740k. Mr. Rice
has identified the streets to be included in the base bid and they also included altemates that will not be
determined until the bids come In. The bids will be brought forward to Council for adoption. Each year they
have about $1 million worth of projects they could do but they do not have that funding.

Rob Rice, City Engineer, said they are generally working in Olentangy Ridge, Powell Place and Grandshire. They
tried to identify a better preventative treatment than slurry seal bvt none was found so they are going back to
it. It has been a helpful solution in the past and these streets are good candidates for this treatment. A couple
of years ago they presented a model that $1.7 million could be used each for the next 10 years. With the re-
introduction of slurry seal he suspects that number could be less because it has good preventafive

^ maintenance value. A lot of Powell was developed quickly in a short time frame so fhe roads in those areas
are aging simultaneously. They will use slurry to increase the longevity of roads that are in good condition.

RESOLUTION 2014-14: A RESOLUTION TO ESTABLISH THE ESTIMATED REVENUES FOR THE CITY OF POWELL FOR THE
FISCAL YEAR ENDING DECEMBER 31, 2015.
Mr. Lutz said this is an item that they bring forward to Council each year as part of the County Auditor's process
for establishing millage rates. The City has to send them proposed budget revenues from the 2015 budget. This
does not lock them in; it just an administrative process so they can establish millage.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to adopt Resolution 2014-14. Counciiman Crites seconded the motion. By
unanimous consent, Resolution 2014-14 was adopted.

FIRST READING: ORDINANCE 2014-32: AN ORDINANCE MODIFYING APPROPRIATIONS FOR THE CALENDAR YEAR
2014.
Mr. Lutz said Staff recommends they utilize $4,200.00 out of the Council Contingency account to apply it to the
Development Department for their legal ad and architectural advisor accounts because of the number of the
applications received. They are exceeding their budget on those line items. Councilman Lorenz asked if the
advertisement is the burden of the City or are they collecting monies to put into that account to pay for the
advertisements. Mr. Lutz said it is part of the application fee. Councilman Lorenz said they may want to consider
raising those fees. Mayor Hrivnak said as the projects increase, the application fees increase so the cost of the
ads Is offset.

Moyor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Bennehoof moved to suspend the rules in regard to Ordinance 2014-32. Councilman
Cline seconded the motion.

^ VOTE: Y 7 N 0

MOTION: Councilman Cline moved to adopt Ordinance 2014-32. Councilman Bennehoof seconded the
motion.
VOTE: Y 7 N 0

J. E. Resp.000240
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^ FIRST READING: ORDINANCE 2014-33: AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A REAL
ESTATE PURCHASE AND SALE AGREEMENT WITH CSX TRANSPORTATION INC. TO ACQUIRE A 0.21 +/- ACRE PARCEL
ON DEPOT STREET, AND DECLARING AN EMERGENCY.
Mr. Lutz said as they discussed at the Finance Committee, Staff has had discussions with CSX and they have
thrown out the price of $5k to purchase the right-of-way at the railroad crossing. The Finance Committee
members were all in agreement that they should jump on that as soon as possible.

Councilman Bennehoof asked that they make sure there are no toxic issues with this land. They could be
making a bargain purchase but knowing that railroads carry some nasty stuff and that they have been known
to have incidents, they may need certification that there is not a toxic waste issue. CouncilmanCline said the
ordinance permits the Law Director to approve the purchase and sale agreement and the standard terms of
those agreements include a covenant that there is no toxic waste or things of that manner. They should be
okay in this case. Mr. Lutz said he will make note of that issue. Mayor Hrivnak asked if they will also need an
appropriation for this. Mr. Lutz said it will follow later.

Mayor Hrivnak opened this item to public comment. Hearing none, he closed the public comment session.

MOTION: Councilman Cline moved to suspend the rules in regard to Ordinance 2014-33. Councilman
Bennehoof seconded the motion.
VOTE: Y 7 N 0

MOTION: Councilman Cfne moved to adopt Ordinance 2014-33. Councilman Crites seconded the motion.
VOTE: Y 7 N 0

COMMITTEE REPORTS
Development Committee: No reporl. Next Meeting: Tuesday, July 1, 6:30 p.m.
Finance Commfftee: No report. Next Meeting: Tuesday, July 8lh, 7:00 p.m.
Operations Commfttee: No report. Next Meeting: Tuesday, July 151h, 6:30 p.m.
ONE CommunHy: No meeting due to lack of quorum. Next Meeting: Monday, July 141h, 7:00 p.m.
Planning & Zoning Commission: Next Meeting: Wednesday, July 911, 7:00 p.m.

CITY MANAGER'S REPORT
Mr. Lutz said next Tuesday they will have the kickoff meeting of the Comprehensive Plan Steering Committee
from 6:30 - 7:30 p.m. They will also have their first open house for the Seldom Seen Park on that same evening
from 7:30 - 8:30 p.m. They will unveil the first concepts of the park and it will not include everything that the
public wants in the park. At the previous Development Committee they discussed that there is no room for a
dog park so it will not be a part of the plan for this site. Future meetings on the park will be more formal where
Council will go through the master planning and adopt the plan.

OTHER COUNCIL MATTERS
Councilman Bennehoof attended the Delaware County Commissioner meeting and was disappointed they
did not have a better outreach program for stakeholders. They tabled the decision on the Sawmill Parkway
extension because he said sufficient stakeholder representation was not there. They asked him if he was
speaking for Council and he said he was not but he was speaking as a public official. His sense was that any
proposed soiution to the issue should be a drafted in a manner that treats both cities equally but he does not
think that is enough. He asked the Commissioners if once the road is completed, because it Is owned differently,
does It become subject to the city that participated in the funding of the road and can they petition the
County Commissioners to take over control of that road? Their Legal Counsel said thai is correct and that
changed the complexion of the Commissioners. He still does not think this is enough and he thinks it is fime for
them to approach the Township to disband the CEDA. He is quite sure they would rather not have their
constituents consumed by Delaware City but rather by Powell. Councilman Bennehoof said once they own
that road down to Hyatts, the adjacent landowners will be compelled to annex to the City of Deiaware. He
asked for permission of Council to float that balloon with Tom Mitchell.

Mayor Hrivnak suggested they discuss this matter in executive session tonight or at another date. He asked if
^ this is issue is pressing, Councilman Bennehoof said they have not broken ground but the time Is right to

approach the Township Bodrd to disband the CEDA. He said this question will be before the Commissioners on
June 23rd. Councilman Cline asked about the legal basis for the City of Delaware to be in a preferred position
rather than the City of Powell. Councilman Bennehoof said the City has not contributed to that portion of the
road that is undemeath It and owned by the County. Councilman Cline asked if there some law that says that
contribution gives them a superior right or is it a matter of equity where the County is moreJiimlR40,^02Ihat
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^ since they helped pay for ii ihey will let therri have if. CoUncilman Bennehoof said he.does not believe that the
City not confributing to th:e road from Hyafts to Rt. 42 allows us to have any right to reque:;t ownersiiip.
C®uncilrhan Cline said when he says "petition" it suggests there is some statute and process or pre-existing
methodoiogy as opposed to the City of Delaware saying to the County that they should deed it over to them
so they cara maintain it. Otherwise it will be a Cdunty road. He soid he is reinforcing the idea that the City ought
not to allow that avenue of onnexation to the north t® be cut off. Th.en the qu-astion becomes If a finaricial
contributiori to the development of the rood is a condition prece.dent to having ci voice a# the table; fheri they
need to discuss if they can confribute to thaf. Someone needs to figure ou$ if thc+t is a condition precedent.

Councilman Criies asked if Councilman Bennehoof has a draft agreemenf that the Commission Is going to
vote on. Counciiman Cline said there was someihing they were.going to vote on until Councilman i3ennehoofi
stepped in. He said if they can figure out whai that is: and get it to Councilman Crites he can read it and figure
out if there is something fhe City shoutd do. Cduncilmon Crites said he supports C.ouncilrnan Benneh®of in ihat
regard and ii should be. done soon. Counciiman Crites asked that the Law Director see if he can gel a copy of
the agreement. Mr. Lutz said he will ask him fo look into that.

-Councilman Cline said as an individu.al Councilman Bennehoof has the right to talk to Mr. Miichell about those
tliings and Counci! wouid be inieresied in hearing his feedback. The members of Council agreed.

ADJOURNMENT
MflfiiOfsl: Councilman Cline moved at 11:58 p.m, to adj.ourn th-e meeting. Councilnian Criies seconded the
motion. By unanimous consent, the meeting was adjourned.

MINUTES APPROVED:

7- 1; '"• t4 (?.- 7-ila-ao147-z1^4--7v
^ Jim Hrivnak Date D. oss' Dole

ayor City Clerk

"a^ a*••►^
^ 4e

,'^'̂^ °^+ ►̂ ^4 •• ^e •

a^ •
i _ •

. - i +

i• ^j ^i ^

'• .
i a•• " ^'^i_•

••• _!yg •̂ t̀ ^e -.
O•^®,2e ^iyay+ a• • •\^.. i

••^^^r..r.:.•''•

City Council
Jim Hrivnak, Mayor

Jon Bennehooi r-rarik .Berione Toir Counts Mike Crites Richard Cline 8rian L'O6r1^esp.000242
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ARTICLE VI
RECALL, INITIAT'YVE, REFERENDUM

6.01 REMOVAL BY RECALL
No petition for removal of an elected officer of the Municipality shall be filed until such
officer has served for at least six (6) months of the term during which such officer is sought
to be recalled. Any elected officer of the City may be removed from office by the electors of
the City. The procedure to effect such removal shall be:
(A) A petition signed by electors equal in number to at least fifteen (15) percent of the total
votes cast at the last preceding regular municipal election, as defined by the Ohio Revised
Code, and demanding the electioin of a successor to the person sought to be removed, shall be
filed with the Delaware County Board of Elections. Such petition shall contain a general
statement in not more than two hundred (200) words of the grounds upon which the removal
of the person is sought. The form sufficiency, and regularity of any such petition shall be
determined as provided by the laws of the State of Ohio.
(B) If the petition is sufficient, and if the person whose removal is sought does not resign
within five (5) days after the sufficiency of the petition has been determined, Council shall
thereupon order and fix a day for holding an election to determine the question of his or her
removal, and for the selection of a successor to each officer named in said petition. Such an
election shall be held not less than thirty (30) days nor more than forty (40) days from the
time of the finding of the sufficiency of such a petition. The Delaware County Board of
Elections shall publish notice and make all arrangements for holding such an election.
(C) The nomination of candidates to succeed each officer sought to be removed shall be
made without the intervention of a primary election, by filing with the Delaware County
Board of Elections, at least twenty (20) days prior to such a special election, a petition
proposing a person for each office, signed by electors equal in number to ten (10) percent of
the total votes cast at the last preceding regular municipal election.
(D) The ballots at such a recall election shall be in such form as the Board of Elections for
Delaware County, Ohio shall proscribe and shall, with respect to each person whose removal
is sought, submit the questions: "Shall (name of person) be removed from the office of (name
of office) by recall?"
Immediately following each such question, there will be printed on the ballots, the two
propositions in the order set forth:
"For the recall of (name of person)."
"Against the recall of (name of person)."
Under each of such questions shall be placed the names of the candidates to fill the
vacancy. The names of the officers whose removal is sought shall not appear on the ballot to
succeed such officer. The Board of Elections may modify said ballot for its administrative

C \

purposes.
In any such election, if a majority of the votes cast on the question of removal are
affirmativc, the person whose removal is sought shall be removed from office upon the
announcement of the official canvass of that election, and the candidate receiving the
plurality of the votes cast for the candidates for that office shall be declared elected. The
successor of any person so removed shall hold office during the unexpired term of his
predecessor.
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( In any such election where a majority of votes cast on the question of removal are negative,
no further recall petition shall be filed against such incumbent for a period of one year.
(E) If no one is elected, the removal of any elected officer of the City by recall shall
constitute a vacancy of the office previously held by that elected officer and such vacancy
shall -be filled as provided for in this Charter. (Amended 5-7-13)

6.02 IMTIATIVE.
Ordinances and other measures providing for the exercise of any powers of government
granted by the Ohio Constitution or the laws of the State of Ohio, may be proposed by
initiative petition. Such initiative petition must be signed by electors of the City equal to ten
(10) percent of the total number of votes cast at the last preceding regular municipal election.
The Clerk of Council shall receive the petitions for all initiatives.
When a petition is filed with the Clerk of Council signed by the required number of electors
proposing an ordinance or other measure, such Clerk shall, after ten (10) days, transmit a
certified copy of the text of the proposed ordinance or measure to the Delaware County
Board of Elections. The Clerk of Council shall transmit the petition to the Board of Elections
together with the certified copy of the proposed ordinance or other measure. The Board shall
examine all signatures on the petition to determine the number of electors of the City of
Powell who signed the petition. The Board of Elections shall return the petition to the Clerk
of Council within ten (10) days after receiving it, together with a statement attesting to the
number of such electors who signed the petition.
Upon receipt of the statement from the Board of Elections, the Clerk of Council shall submit
the petition, the proposed ordinance, and the statement to the Council on the date of its next
regular meeting. If the petition and proposed ordinance are determined by the Council to be
sufficient and valid, the Council shall, at such regular meeting, read and act upon the same.
Council may adopt the ordinance in its original form. Should the Council fail to take action
or reject the proposed ordinance, in whole or in part, the Clerk of Council shall provide for
the submission of the proposed ordinance in its original form to a vote of the electors of the
City at the next succeeding general election.
Upon receipt of the proposed ordinance, the Board of Elections shall submit such proposed
ordinance or measure for approval or rejection of the electors of the City at the next
succeeding general election occurring subsequent to seventy-five (75) days after receipt of
the proposed ordinance. (Amended 5-7-13)

6.03 REPEALING ORDINANCES; PUBLICATION
Proposed ordinances for repealing any existing ordinance or ordinances, in whole or in part,
may be submitted to the Council as herein prov.ided in the preceding sections for initiating
ordinances. Initiated ordinances adopted by the electors shall be published as in the case of
other ordinances.

6.04 REFERENDUM
Any ordinance passed by the Council shall be subject to referendum, except emergency
ordinances passed pursuant to Section 5.06 of this Charter and as otherwise provided by any
applicable section of the Revised Code, including without limitation Section 731.30. The
effective date of ordinances is governed by Section 5.09 of this Charter. If a petition signed
by electors of the City, not less in number than ten (10) percent of the total votes cast at the
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C last preceding general municipal election, is filed with the Clerk of Council within thirty (30)
days after passage of an ordinance subject to referendum, requesting that any such ordinance
be repealed or submitted to a vote of the electors of the City, the ordinance shall not take
effect until the steps indicated herein have been taken.
The Clerk shall, within ten (10) days after the filing of a referendum petition, transmit a
certified copy of the petition to the Delaware County Board of Elections. The Board shall
examine all signatures on the petition to detennine the number of electors of the City who
signed the petition. The Board shall return the petition to the Clerk of Council within ten
(10) days after receiving it, together with a statement attesting to the number of such electors
who signed the petition. Upon receipt of the statement from the Board, the Clerk of Council
shall submit the petition and the statement to the Council on the date of its next regular
meeting. Council shall determine the sufficiency and validity of the petition. If the petition
is determined by Council to be sufficient and valid, the Council shall, at such regular
meeting, read and act upon the same. Council may repeal the ordinance subject to
referendum. Should Council fail to take action or fail to repeal the ordinance subject to
referendum, the Clerk of Council shall provide for the submission of such ordinance to a vote
of the electors of the City. The Board of Elections shall submit the ordinance to the electors
of the City, for their approval or rejection, at the next general election occurring subsequent
to seventy-five (75) days after receipt of such ordinance from the Clerk of Council.
(Amended 5-7-13)

6.05 INITIATIVE AND REFERENDUM PETITION PROCEDURES
Any initiative or referendum petition may be presented in separate parts, but each of any
initiative petition shall contain a full and correct copy of the title and text of the proposed
ordinance or other rneasure. Each part of any referendum petition shall contain the number, a
full and correct copy of the title and date of passage of the ordinance or other measure sought
to be referred.
Each signer of any such petition must be an elector of the City in whichthe election, upon
the ordinance or other measure proposed by such initiative petition or the ordinance or
measure referred to by such referendum petition, is to be held, and shall place on such a
petition, after his name, the date of signing, his place of residence, including street and
number, and the ward and precinct.
Each part of such petition shall contain the affidavit of the person soliciting the signatures
thereto, which shall state the number of signers of each such part and that, to the best of his
knowledge and belief, each of the signatures contained on such part is the genuine signature
of the person whose name it purports to be, that he believes such persons are electors of the
City, and that they signed such petition with knowledge of the contents thereof.
Upon receipt of a statement from the Delaware County Board of Elections, pursuant to
Chapter 731 of the Revised Code, attesting to the number of electors who signed such
petition, Council by resolution shall determine the sufficiency and validity of the petition. In
determining the validity of any such petition, all signatures that are found to be irregular shall
be rejected, but no petition shall be declared invalid in its entirety when one or more
signatures are found to be invalid except when the number of valid signatures is found to be
less than the total number required.
The petition and signatures upon such petition shall be prima facie presumed to be in all
respects sufficient. No ordinance or other measure submitted to the electors of the City and
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receiving an affirmative majority of votes cast thereon, shall be held ineffective or void on
account of the insufficiency of the petitions by which such submission of the ordinance or
measure was procured, nor shall rejection, by a majority of the votes cast thereon, of any
ordinance or other measure submitted to the electors of such City be held invalid for such
insufficiency.
Ordinances proposed by initiative petition and referendums receiving an affirmative majority
of the votes cast thereon, shall become effective as provided by the laws of the State of Ohio.
Where the Charter is silent concerning initiative and referendum petition procedures, the
laws of the State of Ohio shall be followed, except the statutory functions and duties of the
City Auditor shall be performed by the Clerk of Council. (Amended 5-7-13)

6.06 APPROVAL OR REJECTION
(A) Ordinances submitted to the Council by petition and passed by the Council as herein
provided, shall be subject to the referendum in the same manner as other ordinances.
(B) Ordinances rejected or repealed by an electoral vote shall not be re-enacted, in whole or
in part, except by an electoral vote.
(C) Ordinances approved by an electoral vote shall not be repealed, amended or
supplemented, except by an electoral vote.
(D) The adoption or rejection of ordinances submitted to an electoral vote shall take effect
as provided by the laws of the State of Ohio.
(Enacted 5-7-13)

C
. 11
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NOTICE. Whoever knowingly signs this qeetition more than once, ` si MA- .Ign.s a nanap tIaer,than
his own, or signs when not a legal voter, is Iiable to prosecution. uJ^

NOTICE: WHOEVER COIVIlVIITS ELECTION FALSIFICATION IS GUILTY OF A

FELONY OF THE FIFTH DEGREE

t^INITIATIVE PETITION I^a l i

To the Clerk of Council of the City of Powell, Ohio:

We, the undersigned, electors of the City of Powell, Ohio respectfully order that the attached

proposed Ordinance, attached hereto as Exhibit 1 and incorporated herein, be submitted to the

electors of Powell, Ohio for their approval or rejection at the ge-neral election to be held on the

4th day of November, 2014.

Attached hereto as Exhibit 2 is a full and correct copy of the title and text of City of Powell,

Ohio Ordinance 2014-10, which is referenced in the proposed Ordiriance attached hereto as

Exhibit 1.
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CIRCULATOR STATEMENT

(

STATE OF OHIO

COUNTY OF

_^ _ - - -

I, S Qrr& k- (printed name of circulator), being first duly

sworn, declare under pe y of elecfion falsification that I reside at the address appearing below

my signature; that I am the circulator of the foregoing part petition containing 6 2-

(number) signatures; that I witnessed the affixing of every signature to the foregoing part

petition; that to the best of my knowledge and belief each person who signed the foregoing part

petition is an elector of the City of Powell and quaiified to sign; that to the best of my knowledge

and belief each person who signed the foregoing part petition signed with knowledge of the

contents thereof; and that every signature contained in the foregoing part petition is to the best of

-my knowledge and belief the genuine signature. of the person whose name it purports to be.

u1^--
(S' atu of Ci ulato

1( !5-. V^f^^ki Kam
(Permanent residence street a ess)

^3ylaSpD wckt 1))4
(Permanent residence City, State, Zip Code)

Subscribed and sworn to before me this lb day of

My Commission Expires:

ChristopherB. Butch, AttorneyAtlaw
NOTARY PUBLIC • STATE OF ONlO

My cammissiori ►qs no upkabon dale-
Sec.14TA3 R.C:
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EXHIBIT 1

City of Powell, Ohio
ORDINANCE

AN ORDINANCE REPEALING CITY OF POWELL ORDINANCE 2014-10 AND REJECTING THE FINAL
DEVELOPMENT PLAN FOR THE CENTER AT POWELL CROSSiNG LLC,.A DEVELOPMENT OF 14,000 SQ.

'FT. OF RETAIL IN TWO BUILDINGS, PRESERVING THE OLD HOUSE FOR COMMERCIAL USE, AND
DEVELOPMENT OF 64 APARTMENT RESIDENTIAL UNITS ON 8.3 ACRES; LOCATED AT 147 W.
OLENTANGY STREET.

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final ®eveiopment Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail in two buildings, preserving the Old House for commercial use, and
development of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Street;

WHEREAS; the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best Interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OI; POWELL, DELAWARE COUNTY,
OHIO, AS FOLLOWS:

Section 1: That City of Powell, Ohio Ordinance No. 2014-10 Is hereby repeaied.

Section 2: That the Final Development Plan for the Center at Powell Crossing LLC, a
development of 14,000 sq. ft. of retail In two buildings, preserving the old house for commercial
use, and development of 64 apartment residential units on 8.3 acres, iocated at 147 W.
Olentangy Street, Is rejected by the people of the City of Powell, Ohio.

Section 3: That this Ordinance shall take effect on the eoriiest period allowed by law.

Exhibit 1, page 1 of 1 J. E. Resp.000254
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INITIA.TIVE PETITION Vol1 d
, ^! 1

NOTICE. Whoever knowingly signs this petition more than once, signs a name other than
his own, or signs when not a legal voter, is liable to prosecution.

NOTICE: WHOEVER COMNIITS ELECTION FALSIFICATION IS GUILTY OF A
FELONY OF TI3E FIFTIiC I)EGItEE

To the Clerk of Council of the City of Powell, Ohio:

^.

We, the undersigned, electors of the City of Powell, Ohio respectfully order that the attached
proposed Ordinance, attached hereto as Exhibit I and incorporated herein, be submitted to the
electors of Powell, Ohio for their approval or rejection at the general election to be held on the
4th day of November, 2014.

Attached hereto as Exhibit 2 is a full and correct copy of the title and text of City of Powell,
Ohio Ordinance 2014-10, which is referenced in the proposed Ordinance attached hereto as
Exhibit 1.
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CIItCULA.TOR STA:TEMEIVT

C

ADAM HATTON
Notary Public, State of Ohio

My Commisslon Expires
May 15, 2018

STATE OF OHIO

COUNTY OF

I, EWwerd 4. /yjes,ti ner (printed name of circulator), being first duly

sworn, declare under penalty of election falsification that I reside at the address appearing below

my signature; that I am the circulator of the foregoing part petition containing 9

(number) signatures; that I witnessed the affLxing of every signature to the foregoing part
petition; that to the best of my knowledge and belief each person who signed the foregoing part
petition is an elector of the City of Powell and qualified to sign; that to the best of my knowledge
and belief each person who signed the foregoing part petition signed with knowledge of the
contents thereof; and that every signature contained in the foregoing part petition is to the best of
my knowledge and belief the genuine signature of the person whose name it purports to be.

(Signature of Circulato )

23 j 3raarbe.de/ ,So klevx.'^
(Permanent residence street address)

t a,vslf^ ®^ ^/ 3® 6S
(Permanent residence City, State, Zip Code)

Subscribed and sworn to before me this tb^day of 2014.

My Commission Expires:

mgv f ^ 20-1 8 Notary ubli
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EXHIBIT 1

City of Powell, Obhxo
ORDINANCE

AN ORDINANCE REPEALING CITY OF POWELL ORDINANCE 2014-10 AND REJECTING THE FINAL
DEVELOPMENT PLAN FOR THE CENTER AT POWELL CROSSING LLC, A DEVELOPMENT OF 14,000 SQ.

-FT. OF RETAfL IN TWO BUILDINGS, PRESERVING THE OLD HOUSE FOR COMMERCIAL USE, AND
DEVELOPMENT OF 64 APARTMENT RESIDENTIAL UNITS ON 8.3 ACRES, LOCATED AT 147 W.
OLENTANGY STREET.

WHEREAS, on June 17, 2014, City Council of the City of Powell, Ohio passed Ordinance 2014-10
approving a Final Development Plan for the Center at Powell Crossing LLC, a development of
14,000 Sq. Ft. of retail In two buildings, preserving the Old House for commercial use, and
developmenf of 64 apartment residential units on 8.3 acres, located at 147 W. Olentangy Street;

\

WHEREAS, the people of the City of Powell, Ohio have determined that the approval of the Final
Development Plan pursuant to City of Powell, Ohio Ordinance 2014-10 is not in the best interests
of the people of the City of Powell, Ohio.

NOW THEREFORE BE IT ORDAINED BY THE PEOPLE OF THE CITY OF POWELL, DELAWARE COUNTY,
OHIO, AS FOLLOWS:

Section 1: That City of Powell, Ohio Ordinance No. 2014-16 is hereby repealed.

Section 2: That the Final Development Plan for the Center at Powell Crossing LLC, a
development of 14,000 sq. ft, of retail In two buildings, preserving the old house for commercial
use, and development of 64 apartment residential units on 8.3 acres, located at 1471N.
Olentangy Street, is rejected by the people of the Clty of Powell, Ohio.

Secfion 3: That this Ordinance shall tai<e effect on the earilest period allowed by law.

V,

Exhibit 1, page 1 of 1
J. E. Resp.000261
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GENERAL ELECTION
RUN DATE:11118/13 11:49 AM NOVEMBER 5, 2013 REPORT-EL52 PAGE 0003

TOTAL PERCENT TOTAL PERCENT
01 = REGISTERED VOTERS -'1"OTAL 116,883 03 = VOTER TURNOUT TOTAL 24.10
02 = BALLOTS CAST - TOTAL 28,164

(CONTINUED FROM PREVIOUS PAGE) 01 02 03
......... '

0114 POWELL A 631 . 232 36.77
0115 POWELL B 668 . 233 34.88
0116 POWELL C 1009 . 326 32.31
0117 POWELL D 694 . 236 34.01
0118 POWELL E 1022 . 327 32.00
0119 POWELL F 684 . 253 36.99
0120 POWELL G 966 . 234 24.22
0121 POWELL H 641 . 167 26.05
0122 POWELL 1 675 . 130 19.26
0123 POWELL J 860 . 241 28.02
0124 RADNOR 1094 . 527 48.17
0125 SCIOTO A 856 . 206 24.07
0126 SCIOTO B 803 . 270 33.62
0127 SHAWNEE HILLS 487 . 73 14.99
0128 SUNBURY A 873 . 192 21.99
0129 SUNBURY B 643 . 126 19.60
0130 SUNBURY C 632 . 127 20.09
0131 SUNBURY D 777 . 105 13.51
0132 THOMPSON 429 . 149 34.73
0133 TRENTON A 737 . 204 27.68
0134 TRENTON B 846 , 154 18,20
0135 TROY A 611 . 185 30.28
0136 TROY B 749 . 134 17.89
9137 WESTERVILLE CITY A 776 . 173 22.29

^ J138 WESTERVILLE CITY B 1350 . 385 28.52
0139 WESTERVILLE CITY C 778 . 301 38.69
0140 WESTERVILLE CITY D 915 . 253 27.65
0141 WESTERVILLE CITY E 894 . 267 29,87
0142 WESTERVILLE CITY F 618 . 189 30:58
0143 WESTERVILLE CITY G 654 161 24.62
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My Voter Information

^

i

Page 1 of 1

Joa Hustetl& the OtFlce I Etectlons & Votina C'ampalan Finance I Leaislatlan &Bailot)ssves I Businesses j Records I Media Center I Publications

Voters
Voter Profile Page

UOCAVA

Precinct Election Officlals ® Name;

Elections Officials ®
Address:

Candidates

Election Results & Data Polling Location:

Campaiqn Finance

DONALD R KENNEYJR

® ®
PIJWELL Ur9 43065

GRACE BRETHREN CH OF POWELL

7600 UBERTY RD N

POWELL OH OH 43065

(Get Directions) t`

9 Prirlf Frlendiy

Votinq Initiatives Prednct; PRECINCT POWELL J

US Congressional District: 12

Senate District: 19

Contact 4Dx State Reo. District: 67
(614) 466-2655

^ • (877) 5O5•OHIO (767-6446)
TTY (614) 466-0562 Click here to search again.

- Toll•freeTfY (877) 644-6889
E-mall The Office
180 E. Bmad St., 16th Floor The information displayed on this page is data sent to the Ohio Secretary ofState's office from the local county
Columbus, Ohlo 43215

boards of elections. If your county board of elections has notiffed you by mail of a precinct change, or if you have

a question about any of the information displayed here, please contact your county board of elections directly.
Gel Click here for an Ohio county board of elections directory.,AOOee REaoe:R•

*Google Maps is an internet-based mapping service. The Ohio Secretary of State's Office makes no guarantee as
to the accuracy of the directions provided by Google Maps.

••
:s r

Privacy Contact Os 9tate of Ohla

® 2013 OH1O SECREiARY OF sTATE

OF

L
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United States of America
C

State of Ohio

Office of the Secretary of State

I, JONHUSTED, Secretary of 5'tate, do
hereby certify Ihdt 1 ana the duly elected, qualfied and actillg Seeretary Of State of the State of
Ohio, and i furthei^ certifj^ that the atfached is a true and correct copy of Fonia No. 6 J, = eferendunt

Petition (Municipalih,/ or Hotaie Ritle Township), pt eseribed by the office of i•lie Ohio Secretary of State.

. I'

^

IN TESTIMONY WHEREOF, I have heretrnto

subscribed niy nanre and affixed the qfficial

Seal of the Secretary of State of Ohio, at.

Coltrnabus, Ohio, tI?is 31St day of

July, 2014.

//MM/
Jori Husted

Secretary of State

C 038233
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Form No. 6-J Prescribed by Secretary of State (03-09)

REFEREIVDTJM PETITION
(Municipality or Home Rule Township)

Revised Code 504.74, 731.29-.41, 3501.38, 3503.06

NOTE: Prior to circulation of a referendum petition, a certified copy of the ordinance sought to be
rcferred must be fded with the City Auditor, Village Clerh or Township Fiscal Officer (liome yvle
township). This petition must be signed by ten percent of the number of electors in the city, village
torvnship who voted for governor at the preceding gubernatorial election and must be fited with the
City A.uditor, Village Clerk or Township Fiscal Officer within 30 days after the ordinance or other
measure was filed with the mayor of a city, ivas passed by the council of a village or was passed by the
trustees of the township.

(NO°d E -The below notice must be printed in red.)

NO'1'iCE:-1Vhoever kuoWingty signs this petition niot•e thatt once, sigos a niinic dtker tliau his own, or
signs when taot a legal voter, is liable to prosecution.

To the of tlte of
(City Audito, VillageClerkorTownshipPiscalOfYlcar) (City,iTillageorTownship)

Ohio:
(Name of City, Village or Towmship)

We, the undersigned, electors of the of , Ohio
(Ciry,Vi'llageorTownship) (NameofCity,irillageorTownship)

respectfully order that Ordinance No. passed by the Council of this city or village
or by the townehip trustees onthe _____ day of.-- , br.---------_

submitted to the electors of such city, v.illage or township for their approval or rejection at the general

election to be held on the day of November,

C
The following is a fuli and coil•ect copy of the title and text of the proposed Ordinance:

Ordinance No.

^

J. E. Resp.000276



We hereby designate the following petitioners as a committee to be regarded as filing this petition.

`

- ----------- ---
--

-- -------------- °_-°------ -------
C45AnMf'-10 CiF NOT RA^,.'^ `1'HA N 't HR-R^ ^rTtTtOdtiK:Ra ADDRES9

---- ----------------- ------------------
•

- - -----------

---------- --- - - - ------ - --------- - ----

- - ------------------

__-° ---------- °-------°------- °- ----- °-------------- -••--------------;

L_ ----- -----__ . ------°---
Sagnaeua°es r,re fh€s p€ttt3aen mrAs#  be fvonzr anly nne ecxtr-wg anrl maxs^ be, aro'rft4eru in $nI<.

(

^

-..- ---- --------- -- ---°---------°------° ° --------- -°
V£bTrNG 3 ^^IDBNCXI

STSaPdt,.TKiFEr AD.7tFZESS eI`S'i','Z1L3.A.^wEOR C45UIFYi'Y DA3`f, t3F

^TF2F<fi^3• ^it^t3^ CtiE3To-IS.'E,It ^f^4fij^E$^£5Y 4uI^ (33^4w -
________________.---------------------- -----••----°•-._.._°------

°---- _ ..................._ _------ ---°- ------------ -_____...^.__-.-___

----•°° _°°-----•°---_^. --------_-

^ ° - °

....... _,.^_ ---- ---------------- ------ ------ - ------------ °-°'---
,`^i<

o
------------- -°°----- -- ----------- °----- °------°-^ --------

-°-------- --------------- ^ ..........R -----------°---- °- --° ..»......-.
^

^. . -- •^__
------------

_._. _ _---- ------------------- ----- _.... ----------°----------
^^.

,-

12.

'•--- .... .,

---- -------- ---------------- ------- - ----------- --
^

..._------------------- .- - ---------- --
^

-----°------ °--------------- °--

----------- -°-- --------^- ----- ---°-
is.

__ °----°--°-°-----°- ^ °------- °---------------------
i^^

^
---------- -----°-----------°---° __.__.- --------- _---------v._.....M.. .-_.,...

---------------- °--........^--- ---------------- -°-----------
~-^-

------ ----------------------------' ....-_ .

--------°-.°- ----- ---------- -.^....W........---- ------
za;, ^

-______--•------- -----------^------------•_-'-•

--.-.°------------ ------------------ ----°----------- ----- ^ .. . .____°°------
w^ ---- ° --------
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^

SIGNA9`UItE 4'fibTING
fld69g3>StaCB

AIDDFtESS H%I'V}@TLLL AGG OR CtIrFJPITY DA Tr OF
STREET ANF) PfE32}4HER TO1VNSH3P 'il'3'F"TO'It4it'"i

------- ----- --- --------
2S.

- ----- ------- _^_____^ M°--

---------
27

28o

---°---^-^---
^^.

30,

^^. ^_•.^.•__„_.,4 _ ----°--

^^<

-------
33,

34,

^^.

X

---- ----- -

CIRCa.iLATC)a$. STrA.TFMtWT - Must be cBm.iateted and signed by c3rculatar.

------ _.___} deciai-e ur,der penalty of ciectian falsification that I
{fWntct( Name of CarazcEater)

residt; at the addrm appearing below gny signature; that I am the c:irculatc3r of sho foregoing petition
cotttaining s►gne'iures; that 1watrsossed tho affixing of every signataao; that all signers were to

(1+Tdam3ser^
the best of any.kaiowIedge and belief quafifi'ed to sign; and ftt every signature is to the best of my
knowledge and. befiefthe signature of the person wliose signature it purports to be or of an attorney in fnct
acting pursuant to section 350],382 of the Reviset! Code.

WHOE, VE, R COMMITS Ei I.E, C7`I8)Iq'
Y`AISYFICe4T.gt3N IS G€RIMr X Or A
! +aL^'1IeTY Or,Y'HEi FWM DEG$3Ei E

^

(S9gasture o9' 0rcoa9ater)

(Porrnaeaent a'esietertse address)

(City or 4'dtage, State szsd'Lip Code)

4.'

R?

^

^

0

.Si
0

^
C7

fi^J

^

'E9

F-ty

f
^

^
^

P
^

^̂

4^t

CF
04
vt

04
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United States of America

( State of Ohio

Office of the Secretary of State

1, .TONHUSTED, Secretary of State, do '
hereby certify th4atI am the duly elected, gitalfied and acting ,5ecietapT of State ^the State of
Ohio, andIfarrther certify' t.hat. tlm ^attaclied is a true t^nd correc copy of orrh No. 61I, Initiative

Petition (Nlunicipcalitaj or Horaze Rule Tozonslzip), prescribed by the office of tlw O1iio Secretccnof State.

SEC4000 (Rev. ]/1 ])

IN TESTIMONY YY.HEREOF, I have hereatnto

subscribed my nan;e and affixed the official.

Seal of xhe Secretary of State of Ohio, at

Coluaazbus, - Ohio, this 31st day of'

july, 2014,

Jon Rusted
Seca•etary of State

C 038232
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Form No. 6-1 Prescribed by Secretary of3tate (03-09)

^ IN.ITLATiVE PETITION
(Municipality or Home Rule Township)

Revised Code 504.14, 731.28-.41, 3501.38, 3503.06

NOTE: Prior to circulation of an iinitiative petition proposiug an ordinance or measure, a certitied
copy of such ordinance or• measure mast be filed with the City Auditoig Village cleric or Township
Fiscal Officer (liome rule townshlp). This peNtion must'be signed byten percent of the number of
e]ectors in the city, village or unincorporated area of the township ivho voted for governor at the
preceding gubernatorial election and must be#iled with the City Auditor, Village Clertc or'['ownship
Fiscal Officer.

(NOTE 11ie below notice must be printed in red.)

NO'T'ICL - Whocver knmvingly signs this petition more than once, signs a nanic ulhcr tltarl Ir'rs owii, or
sigus 4Bhen not 79 leLrNl voter, is linble t® prosecutiun.

To the of the of
(City Audito, Village Clerk orTo+vnship Fiscal OfVicer) (City, Village or Township)

, Ohio:
(Name of City, Village orToNvnship)

We, the undersigned, electors ofthe of , Oliio
(City, Village orToNvnship) (Name of City, Village or Township)

respectfiilly propose to the electors of such city, village or township for their approval or rejection at the

general election to be held on the day of November, the following Ordinance:

The following is a full and correct copy of the title and text of the proposed Ordinance:

J. E. Resp.000280



We hereby designate the fol (owing pelitioners as a cominittee to be regarded as filing this petition or its
circulation:

----------- --_._ ...... - --- --------
^? 1R^^ RE51I1ENGE

- - ---------- - - -------

-----------------------------------•-----°---------------------------------------------- -------°--°------- ----

- - - - - -------

; ---

------- -----
^

---°----------------- _..... ^

Sigxxr;grs.a'bs Oal thh; p^#afimyH 9¢iaas€ bt froan only one, mua3ty and aeatis4 b2 wiO.ecE in #nk

^

\

---- - ------- ------------ ------- ------------------------ -
33'^SEHDE"i^g

'a'1'GlWA`H`Er3^^', ^afC^EB3k^ C3^'4I,
SEAYltiHti4o

ii___--------- -----------°____.___
T1,

------- -_______------------------ ---- -------------------- ----------------° ---------------------------^-

---- °°--------

..._---------°---- - -------------- --------- ----------------------4. --------- -

--------------

S. ^.-^ ...-..^ .................^._..We.__...-°--- --_- -..-...°-......-....-_ ..._____
6.

7, ------- ------------ ---- _-..._

_- - .--°-----^'o °--°°-------

_________ --------- ---- W^__-_-^- _______ _-__•_^^Y ----- ___- ____

----- ...______________________- -.--- ____--------- ______________.-..._ ______
^^.

___________ ________W- •,,,.^,„.._-_-__--_

.^._....^-_._.________ ________________________- - ________-__-_ _________-_^_-__-.-____.-_____

----- ---------- -- _--------- ----------- _
14>

---- ----------------------- --°-------- ---°_---__° ---------------------------------------- -----
.

16.

---------- ----- °- --°---------- °-°----- ------- ---- -- °---------
E
E s

- --° -------° --..^_^.^ ----w^^--------°----°----_ -------_------ --^

M °---°-- ----

-----

111111.
2 1.

r--------° - ----------- -°---^^. -----°---------

.."..W---------------------- ----- ----------------- -. ._°----- ._-------- ------
:'s<
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SbGTiA.^'^F^'cEt, VOTr^tyE^^MS NC;E £;PCY,VHLGA.^^OR cf3t3Pd3'3' HDA`H'ElDF'

S'3'k2EE'PATII9N61MBER SbGia3idd's

24<

2f&,

27,

29.

------ _--^_ ^_---_
^ ^ ,

32.

.,P^ .... - - ---------- '
33.

"_"W"----------
34.

36.

3S, ^ ------

CHI2CUIaAT(3R STATEMENT -- grast be completed amd signed by dirculs$rsr,

Z, , declare under peliaEt,y of election falsifcaflican th't I
(Priated Name of Cirpulator}

rcside atthc address appearing below eny signatm, that Iam the circulator of the foregoing petition
r.onts;aring sagnatLtres; that.i witnessed fihe.afTixirFg ofevoa-y signature; that aii signers were to

(Number)
th° best of my knosviedge and belief qua.iifaed to sign; and that every signutxz â-e is to tite best of my
knowledge and bclief tho signature of the person whose signatrai•c it purports to be or of an attomcy in fact
act[rxg p3rstaarat to section 3501.3$2 of the Revised Co&

WffOL^'VE13. aC€3MMTS El Li +CT1C1N
FAI,giTnCATdON IS GilFlLT]° ()F A
b'L' Li)W £4F°%'klE FLF°FgI gAEG+ El

(Si^^^t^^reutL:ircuDs^tu^°} ^

(Paettasneaztrmtdence aifdrc.ss)

(City orVitlage, Smtsaead Zip Code)

^

d^n

u

wa
;^.
^

4

0

a

^
.;~

^
®

0

0.

^
0

v

^
Q

J. E. ResR,00E7282



Exhibit 1-C-12



^ City of Powell
47 Hall Street
Powell, Ohio
43065-8357

^
^^<-- DIIIR o'
City Clerk

OZ'5 ).^ ' 4
Dafe

^ ^fy. ..

_^_ `^' ^►

-^.,::,•- _

www.cityofpowell.us
614.885.5380 tel

614.885.5339 fax

CERTIFICATION

1,. Sue D. Ross, bein.g the duly appointed C.it-y Clerk of tlie City of Powell, De.laware
County, Ohio, do hereby certify that the attached is a true and correct copy of the Final
Developrperit Plan for The- Center at Powell Crossing, LLC, as approved by Powell 'City
Council on June 17, 2014.

\>
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CITY OIP POWELL
ORDINANCE 7o1L1 -10

EXHIBIT__A

Faris 1allllill & 1Jsill, ILC
Landscape Architecfure Land Planning
243 N 5th Street Suite 401
Colutrsbus, OH 43215
p(614)487-1964 f(614}487-1975

February 26, 2014

David Betz
City of Powell .
47 i-lail Street
Powell, OH 43137

RE: Response to Planning Commission Conditions- Powell Crossing

The following items are conditions of approval for the Powell Crossing project. Items 1
through 6 have been previously addressed in the plans submitted to Powell. The
applicant will work with City planning and engineering staff to accomplish items 6 and 7

^ as final details of the plan are developed in regards to engineering and the railroad
crossing.

1. That the applicant shall construct a left hand turri for westbound traffic and the turn
lane shall store two cars, 50' of storage, provide a 50' taper into the turn lane and a
60' taper for westbound traffic;-The applicant Will be installing turn lanes that
meet this criteria as part of Olentangy Street Improvements

2. That a pedestrian path along the property right-of-way shall be completed;-The
applicant will be Installing a paver sidewalk along the ROW as part of the
Olentangy 5treet improvements

3. That an effective right-in/right-out shail be provided at the eastern access point that
will facilitate on-site traffic for eastbound Olentangy Street; The applicant will
install a right in right out entry as indicated on the site plans In accordance to
Powell engineering standards.

4. That a multi-use path shall be provided for the Murphy Parkway neighborhood to
provide a pedestrian path to this development and the remainder of the Downtown
Powell area; The applicant will install a pedestrian path through the site as
shown on the development plan that connects Murphy parkway neighborhood
to downtown Powell

J. E. Resp.000284



(

5. That streetscape improvements shall be added to slow and calm traffic; The
applicant will provide streetscape improvements as shown on the exhibits to
calm traffic on Olentangy Street as part of the Olentangy Street improvements

6. That all engineering aspects related to this plan are subject the review and approval
of the City Engineer; The applicant will address any concerns and construct
improvements according to Powell engineering standards.

7. That the applicant shall continue to work with City Staff on designing and
implementing the West Olentangy Street improvements as coordinated by fhe City
Engineer; The developer will continue to work with the City Engineer with
regards to the engineering improvements necessary along West Olentangy
Street related to traffic movement and safety related to the study of the CSX
queue cutter or other such fmprovements.

Sincerely,

t^• ^^ . . _

= Todd M. Faris
Faris Planning & Design, LLC

C
2

^ , . ..
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CITY OF POWELL
APPLICATiON FOR FINAL DEVELOPMENT PLA.N'

ALL ITEMS ON THIS APPLICATION MUST BE COMPLETED
acre

Application Fee: $600.00 plus $90.0b per

Applicant: The Center at Poweii Crossing LLC

Address: 5380 HaVenhil! Drlve

City 1 state / zip: Columbus, Ohio 43235

Phone No : 614-326-0444 Cell Phone No: ne Fax No: 614-326-0455
ProperLyOwner: Same

Address: Same

Phone No: SCme Cell Phone No: NA Fax No: SCIme

Plan pmparerro Faris Plannina and •Desian- Todd Faras
Addresse 243 N 5th Street

City / State / Zip: Columbus, Ohio 43215

Phone No: 614-487-1964 Cell Ph®ne No: NA Fax No: NA
PropertyAddress: 153 West Olentangy Street, Powell, Ohio 43065

Lot hlumber/5ubdivision: pid31943202002000, Zoning DistrictlUse: DSD/Commjhlf Acreage: 8.262

31943202003001
The fd9lowing must be included with this application. ONLY COMPLETE APPLICATIONS WILL BE ACCEPTED.
1. Legal pes;-rip4ion of the property.
2. Viyinity Map as required.
3. Preliminary Plan drawing(s) and text showing the requirements set forth in Section 1143.11(c). See checklist.
4. Final Plan drawing(s) and text showing the requirements set forth in Section 1143.11(c). See checklist.
5. Provide any other information that may useful to the Planning and Zoaaing Commission or City Staff in the

space below or attach additional pages.
6. 15 copies of all dravmings, text, any other items, and application.

APPROVAL SHALL EXPIiRE AND MAY BE REVOKED tF CONS'iRUC11ON DOES NOT BEGIN
WITHIN TWO (2) YEARS FROM i`FIE DATE OF ISSUANCE OF APPROVAL

\

I agree to grant the City of Powell Staff and the Planning and Zoning Commission members considering this
application access to the property subject of this application for the purposes of reviewing this application and
posting public notice for this p8ication.

Signature of Applicant: Date:

0 Approved

Signature of Zoriing Administrator

0 D Date Application Filed :

Payment and Receipt Number: 1006-7 f'905^6

`! -_L/t -5 A"

.'k-1
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Final Deveioprnen.$ Plan
West Olentangy Streef
Powell, Ohio
January 3, 2014

THE CENTER AT POWELL CRClSS1NG, LLC

^
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APPLICATION FOR PLANNED RESIDENCE DISTRICT
DEVELOPMENT TEXT

(1) - Name, address, and phone number of applicant.

The Center at Powell Crossing LLC, 5380 Havenhill Drive, Columbus, Ohio 43235,
614-326-0444

(2) Name, address, and phone number of registered surveyor,
registered engineer and/or urban planner assisting in the preparation of the
preliminary development plan.

Land Planner/Landscape Architect
Todd Faris, Faris Planning & Design, LLC, 243 N. Fifth Street, Suite 401, Columbus, OH
43215; Phone 614-487-1964

Civil Enaineer
Jason Hockstock, Advanced Civil Design, 422 Beecher Road,.Gahanna, OH 43220;
Phone 614-944-5088

Architect
Chris Meyers, Meyers Associates Architects, 232 N 3rd street, Suite 30D, Columbus,
Ohio 43215, Phone,614-221-9433

(3) A list containing the names and mailing addresses of all owners of
property contiguous to, directly across the street from and within 250 feet of the
property in question.

See Exhibit A for adjacent property owners.

(4) Legal description of the property.

See Exhibit B for legal description.

(5) A description of present use(s) on and of the land.

Property currently has a previously converted single family residence and ancillary
garages and outbuildings

(6) Draft of a proposed Ordinance, prepared with the advice and
counsel of the Director of Law, establishing this specific Development Plan as an
additional effective zoning control over the land in question, consistent with the
continuing authorities of the current Planned District zoning in these areas
provided for elsewhere in this Zoning Ordinance.

Will be submitted by City of Powell.

•.
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(7) A vicinity map at a scale approved by the Zoning Inspector showing
all property lines, existing streets and alleys, approved future streets and land
uses on adjacent Planned District areas, transportation and land use elements of
the Municipality's adopted.Comprehensive Plan, current zoning classifications
and boundaries, and current land uses on the site of the proposed Planned
District development and in the surrounding areas to the physical extent deemed
necessary by the Zoning Inspector, but no less than 250 feet beyond the limits of
the proposed Planned District Development Plan.

See Exhibit C for Vicinity Map.

(8) A preliminary development plan at a scale approved by the Zoning
Administrator illustrating:

See Exhibit C for Preliminary Development Plan.

A. The property line definition and dimensions of the perimeter of the
site;

See Exhibit C for Preliminary Development Plan.

B. Right-of-ways and paving widths of all existing, currently platted,
^ and previously approved Planned District streets and alleys adjacent to,

on, or abutting the site;

See Exhibit C for Preliminary Development Plan

C. The area of the site and its subareas in acres;

The site is 8.262 acres. There are no subareas.

D. The topography of the site and abutting areas at no more than five
(5) foot contour intervals;

See Exhibit C for Final Deveiopment Plan.

E. Existing surface drainageways and surface sheet flow patterns;

See Exhibit C for Final Development Plan.

F. Flood plain areas, ravine-bottom areas, and areas of ground slope in
excess of six (6) percent;

None on site

G. Existing vegetation on the site with the specific tree spots for all
trees six (6) inches in diameter or greater, measured twenty-four (24)
inches from the ground;

See Exhibit H1 and H2 for tree survey and tree preservation plan

2
^

J. E. Resp:000290



^ " .

H. Existing easements on the site with notations as to their type,
extent, and 'nature;

See Exhibit C for Final Development Plan.

I. The location and dimensions of existing utilities on and adjacent to
the site, including the nearest sanitary sewer, with manhole invert
elevations;

See Utility Service Letters and Utility Plans attached as Exhibits E-1 through E-9.

J. Calculation of the maximum residential units permiited on the site
under the terms of the Zoning Ordinance, including delineation of the
subdistricts of the site upon which these calculations have been made;

The proposed residential dertsity is 7.75 dul gross ac.

K. A preliminary plan for the first, or next,:phase of site development
illustrating;

1. New street centerlines; right-of-ways, and street classification types;
See Exhibit C for Final Development Plan.

2. Names of existing and proposed streets;
See Exhibit C for Final Development Plan. All new streets shall be private.

3. Generalized lot and block layouts, indicating and illustrating
property lines, minimum lot areas, minimum building setbacks and yards,
location and extent of major off-street parking areas, etc.;
See Exhibit C for Final Development Piah. '

4. -Subareas of the site to be developed, by land use type, housing
types, and housing densities, including subarea statistics;
The site shall be developed as a mixed use development according to the
standards and uses set forth in the Downtown Business District. There shall be
approximately 16,400 square feet of retail/officelcommercial uses, and 64
dwelling units with detached garages.

5. All proposed structures shall be located showing square footage,
tenant or user types, and expected entranceways and service or loading
areas;
See Exhibit C for Final Development Plan and architectural exhibits F-I through
F-8

6. Common open areas, public lands, and natural scenic easements,
including the area of each;
" See Exhibit C for Final Development Plan.

^ 7. Proposed landscape treatment of the site;
See Landscape Plan attached as Exhibit D.

IN,
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8. Proposed utility patterns and provisions, including sanitary sewer,
individual waste disposal systems, storm sewer, trash collection systems,
outdoor lighting, and water supply, including relevant easements and
engineering feasibility studies or other evidences of reasonableness;
See Utility Service Letters and Utility Plan attached as Exhibits E-1 through E-9.

9. Provisions for accommodating surface drainage runoff;
See Exhibit C and Exhibit D and Exhibit E for approximate location of storm
water detention basins.

10. Proposed architectural design criteria;
See exhibit F-1 through F-8 for architectural elevations.

11. Proposed pedestrian/jogging/bicycle pathways and equestrian
paths, including locations, dimensions, landscape and construction,
including relationships of such pathways to existing and proposed future
pathways on surrounding property;

See Exhibit C for Final Development. Plan. This property connects to a regional
pathway on the south and along the frontage on the north. The development Wiil
complete the connection of these 2 pathways

^ 12. Overall site development statistics comparing this plan for
development with requirements of this Zoning Ordinance and with the
comprehensive plan and indicating that all requirements of this Zoning
Ordinance and the comprehensive plan have been met in this preliminary
plan and will be met in final development.

The plan incorporates the direction given to the applicant by the planning and
zoning director, as vrell as comments and suggestions by the Planning and
Zoning Commission.

Common Open space and tree preserve area shall be designated and arranged
as shown on the Final Development Plan attached as Exhibit C.

The• minimum building separation between structures and heights of structures
shall conform to the Downtown Business District Code.

The maximum lot coverage allowed under the Downtown Business District is
20%, and the plan •has approximately 15.1% lot coverage.

The maximum density allowed is 7 du/ac with additional density bonuses up to.2
du/ac. The applicant is preserving and updating the existing Campbell house,
and is providing common areas for use for city residents, extending a multi use
path through the site, and making improvements to West Olentangy Street,
justifying the density bonus.

The principal building setback from West Olentangy Street is approximately 20',
conforming to the setbacks of the Downtown Business District of maximum 25'
setback from the front yard for the easternmost commercial building. The second

4
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^ commercial building does not conform to the maximum setback and is located to
align with the existing Campbell house, creating the town green.

The rear yard setback to the south as required is minimum 25'; this plan exceeds
this, and maintains a minimum of 88.5' from the southernmost garages, and
approximately.150' from the multifamily units. The existing trees will be preserved
and enhanced with additional. trees to provide a buffer to the south.

The applicant is asking for the side yard setbacks to be decreased in 2 locations,
from 5' to 3' adjacent the railroad R.O.W. for the corner of the commercial
building, and from '5' to 1' adjacent the railroad R.O.W. for the compactor.

The applicant is asking for a variance from the sign code for the joint
identification sign located at the main drive. This variance will decrease the .
setback from 25' to 10' (25' setback in DBD is required, but 15' setback in
Commercial district is allowed), allow the sign to be 32 sq feet per side for multi
tenant signage, and an additional 11.3 sq feet per side for overall development
identification- for a total of 43.3 sf per side (16 sf per side in DBD required, but 32
sf per side in Commercial District is allowed), the height allowed be 9'-8" (8'
required by code), and monument base be 3'-8" tall (2' height allowed by code).

The size and setback variance allows the inclusion of all 10 tenant spaces and
provides visibility of sign form Olentangy Street, and the height and base
increase requests provide visibility of sign over picket fence "and landscaping
along the frontage.

The applicant is also asking for a variance-from the parking requirement for
muftifamily to alloW 6 fewer spaces- This allows the applicant to save additional
existing trees of desirable species and condition.

L. Projected development schedule by subareas of the entire planned
development site, and for the first, or next_phase of development, including'
land uses, public areas, natural and scenic reserves, streets, building,
utilities, and other facilities, indicating the relationship of the proposed
development to existing and probable uses of surrounding areas during
the development timetable.

Construction on the multifamily will begin after final engineering is complete.
Construction on the commercial portion of the property shall begin when the
multifamily is nearing completion or is complete, up to 24 months after the
completion of the multifamily.

M. An overall traffic scheme, illustrating points of access, parking
areas, including the number of parking spaces and indicating visitor,
employee and service traffic flow, iifustrating calculated peak hour traffic
use for residents and employees as well as deliveries and other transport
and the effect of this traffic on the community traffic ways.

^
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See Exhibit C for traffic and parking for this site. Refer to Exhibit G for the traffic
study.

N. If to be developed in phases, the entire site development shall be
described in outline and diagrammatic plan form, and in a complementing
detailed text in a manner calculated to assure City officials that Planned
Development requirements and other requirements of this Zoning
Ordinance shall be met in the detailed development of the phases to follow,
and that the entire Planned Development area will meet all of the
requirements of this Zoning Ordinance, such diagrams and descriptive
texts being accepted with, and becoming a part of the extended zoning
plan for the entire site.

Construction on the multifamily will begin after finai engineering is complete.
Construction on the commercial portion of the property shall begin when the
multifamily is nearing completion or is complete, up to 24 months after the
completion of the multifamily.

(9) Evidences of the ability of the applicant to carry forth its plan by
control of the land and the engineering feasibility of the plan, and that the
applicant has sufficient control over the land and financing to initiate the
proposed development plan phase within two (2) years.

The Applicant owns the property. The applicant is an established developer.

(10) Evidence of the applicant's ability to post a bond if the plan is
approved assuring completion of public service facilities to be constructed within
the project area by the developer.

The Applicant shall provide evidence that it has it has the ability to post a bond for the
City of Powell Council prior to Final Development Pian approval.

(11) Verification by the owner of the property that all the information in
the application is true and correct to the best of his knowledge.

The applicant has reviewed the included information in the Preliminary Development
Plan submittal and believes it to be true and correct to the best of the applicant's
knowledge.

(12) A statement of the character and nature of the development
including the cost range or rent levels for housing in residential development and
the general types of business or industrial and commercial developments.

The site plan utilizes a traditional street grid system that extends the character of Poweli
into the site. Two greens are created that serve as the central organizing elements that
are bordered by either commercial or multifamily residential uses, creating a mixed use,
walkable community.

ti
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Uses in the commercial areas will be those th.at are allowed under the Downtown
Business District Standards, and will be a mixture of retail, restaurant, and office.

The multifamily buildings are one and two bedroom units. One bedroom units are 686
square feet, and the two bedroom units are 968 square feet. Rents wili range from $700
to $1200 a month.

(13) A statement of the general impact the deve[opment will have on the
infrastructure, municipality and schools including projected demographics, a
traffic impact study and a fiscal Impact analysis may be required by the Planning
and Zoning Commission.

See attached traffic study exhibit G for traffic impacts and mitigation required by this
deveiopment. It is anticipated that.15 school children per residential unit will be
attending Olentangy schools from the multifamily development. This would be 9.6
students.

(14) A fee as established by ordinance.

The fee has been submitted with this appiication.

< .
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Exhibit "C" - Final Development Plan
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Exhibit "D" - Overall Landscape Plan and Site Features
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t5

ff a

g °s

LV U" 0^ (

f2

W

w

i9
z
z

W
tx

a

- ^ 5

O 1^
a

•^ a- o^
O ° ^O

°, Z a^ em

tn

w

Z

Z

Z6e^ ^9
em53.

Z Q • =a 6^

^z °'^
0

I
= . mg

•^ ° ^ ŷ
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u00 OCO00 000^6664dC^p04®Cn^^ ®®o®® 00

•Ct..^,§ V ^ t ^ 6 ^ E n

e'^'p " ^-^•^e^,`

G 4^^

w

0

e^-
O

1
pf e i ^

F f^^ i^°e 911 t :

,3i:i9 Pe5 B^ ^ ®

^;

D IT, 1i:114•s^^ ^i! J
a 1e1 pe ^

^ t .^a{

gael ^E.lic'Gtwps m

o ^;g,oe jv^ ĉ
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Exhibit "G" - Traffic Study
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Exhibit "H" -TreeSurvey and Preservation Plan
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Exhibit "I" - Lighting Plan and Fixture Cuts
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City of Powell
47 Hall Street

^ Powefl, Ohio
43065-8357

Nk-^I-

^

CERTIFICATION

^

^

5 o5S

City Clerk

www.cityofpowell.us
614.885.5380 tel

614.885.5339 fax

I, Sue D. Ross, being fhe duly appointed City Clerk of the City of Powell,

Delaware County, Ohio, do hereby certify that the attached is a true and

correct copy of Ordinance 2005-20: "°AN ORDINANCE AMENDING

SECTIONS 1141.02, 1143.08, AND 1143.17 OF THE POWELL ZONING CODE,

REPEALING EXISTING SECTIONS 1143.05, 1143.06,- 114107, AND 1143.18

THROUGH 1143.28 (INCLUSIVE) AND ADOPTING NEW SECTION 1143.16.1

THROUGH 1143.18 INCLUSIVE, WHICH SETS FORTH REGULATIONS FOR NEW

DOWNTOWN ZONING DISTRICTS AND AMENDING - THE ZONING MAP

ACCORDING TO THE NEW REGULATIONS." which was ad-opted by Powell

City Council on June 7, 2005.

Date
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^
C?RDINANCE 2005-20
Passed June 7, 2005

AN ORDINANCE AMENDING SECTIONS 1141.02, 1143.08, AND 1143.17 OF THE POWELL ZONING
CODE, REPEALING EXISTING SECTIONS 1143.05, 1143.06, 1143.(D7, AND 1143.18 TFIROUGH 1143.28
(INCLUSIVE) AND ADOPTING NEW SECTION 1143.16.1 THROUGH 1143.18 INCLUSIVE, WHICH SETS
FORTH REGULA-I"IONS FOR NEW DOWNTOWN ZONING DISTRICTS AND AMENDING THE ZONING
MAP ACCORDING TO THE NEW REGULATIONS.

WHEREAS, Council has determined that it is desirable to amend the Zoning Code to set
forth new regulations for downtown zoning district and amend the zoning map accordingly as set
forth on the attachment hereto, and

WHEREAS, The Planning and Zoning Commission has reviewed the proposed amendments
and held a public hearing on April 13, 2005, and has given Council- recommendation of'approval.

NOW THEREFORE BE IT ORDAINED BY THE MUNICIPALITY OF POWELL, DELAWARE
COUNTY, OHIO AS FOLLOWS: .

Section 1: That the attached Zoning Code amendments are hereby added to the Codified
Ordinances of the Municipality of Powell as set forth on the attachment hereto which is incorporated
herein by reference.

Section 2: That it is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of the
Council and that all deliberations of the Council and any of the decision making bodies of the
Municipality of Powell which resulted in such formal actions were in meetings open to the public in
compliance with all legal requirements of the Municipality of Powell, Delaware County, Ohio.

Section 3: That this Ordinance shall take effect at the earliest period allowed by iaw.

VOTE ON RULE SUSPENSlON: Y iv

VOTE O ORDIiUANCE 20 -20: Y 7

1 kv^l C.

Dan Wiencek - Date
Mayor

&YDJD^
Dawn Nauman Date
Clerk of Council
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PROPOSED AMENDED ZONING TEXT (AMENDED 12/08/04)

^ 1141.02 ESTABLISHMENT OF DISTRICTS.
The following c vcn-"TEN (10) zoning districts are hereby established for the Municipality of Powell, Ohio:

R - Residence District
^°° ^IJ °...••,.'I °,...'a..__,. ^`..`° _t DR- DOWNTOWN RESIDENCE DISTRICT
9°G Gid Powe" G I^' t' DB - DOWNTOWN BUSINESS DISTRICT
nDO/`D

PR - Plarined Residence District
PO - Planned Office District
PC - Planned Commercial District
PI - Planned Industrial District

DD - DOWNTOWN DISTRICT OVERLAY DISTRICT
OR - Olentangy River Environment Overlay District
AR - Architectural Review Overlay District

1143.08 PLANNED DISTRICTS: GENERAL.
(a) Established. The following #errr SIX (6) districts:

PR - Planned Residence District;
PO - Planned Office District;
PC - Planned Commercial District, -awi
PI - Planned'Industrial District,
DR -DOWNTOWN RESIDENCE DISTRICT, AND
DB - DOWNTOWN BUSINESS DISTRICT,

are herein designated as "pianned districts" in which development shall be regulated by the requirements and
procedures as designated for planned districts in this chapter. Development in these planned districts shall
meet all of the requirements established elsewhere in this Zoning Ordinance, including those in the
Supplemental Regulations, Signs, Off-Street Parking and Loading Facilities. However, in these districts the
permitted uses, their locations, and their intensity are not rigidly fixed. Rather a framework is provided, in
furtherance of the purposes of these districts, for the arrival at a plan for the development of land in such
districts involving the careful selection and integrated planning of land uses, utilities, parkland and
environmental conservation areas, pedestrian/bicycle/jogging paths and equestrian paths, the service street
system, and associated collector streets, major streets and parkways that is consistent with the content and
emphasis established in the Comprehensive Plan.

1143.17 OVERLAY DISTRICTS.
(a) General. The following three (3) districts:

DD - DOWNTOWN DISTRICT OVERLAY DISTRICT
OR - Olentangy River Environmental Overlay District, AND
AR - Architectural Review Overlay District,

are herein designated as "overlay" districts. These districts are superimposed over other districts; their
requirements are accumulative with those of the underlying district in an additive manner. In the event of
conflict between the requirements of the overlay zone and those of the zone over which it is superimposed, as
related to a location situated in both districts, the more stringent requirement of the two districts shall govern
unless specified to the contrary.

J. E. Resp.000340



PROPOSED NEW ZONING TEXT
Repeal Existing Sections 1143.05, 1143.06, 1143.07, and 1143.18 through 1143.28 ( inclusive) and
replace with the following:

SECTION 1143.16.1 DR - DOWNTOWN RESIDENCE DISTRICT
(a) Purpose. There is hereby created an "DR" ("Downtown Residence") Districtto preserve, protect, and promote

the village-scale residential environment through provision of village-scale housing opportunities on modest lots

in the Downtown District. This district shall be reserved for property located within the downtown district overlay
district.

(b) Unless otherwise noted on the Official Zoning Map and associated materials, the following uses are permitted in

the Downtown Residence District:

Dwelling, Single-Family Detached

Dwelling, Single-Farnily Attached**

Dwelling, Two-Family**

Dwelling, Multi-Family**

Zero Lot Line Development**

Elderly Households

Elderly Housing Units

Accessory Buildings and Uses

Public Use Facilities

Home Occupations

** These uses are not permitted uses for properties fronting Scioto Street and Case Avenue

between Depot Street and North Liberty Street.

(c) Unless otherwise noted on the Official Zoning Map and associated materials, the following uses are conditionally
permitted in the Downtown Residence District:

Religious, education, and cultural uses
Bed and Breakfast Inns
Child-Day Care
Class I, Type B Group Residence Facilities (5 or less residents)
Life Care Facilities
Elderly Housing Facilities
Convalescent Home
Nursing Homes
Congregate Housing
Roadside Sale of Agricultural Products Produced on the Premises
Noncommercial Playgrounds, Playfields, and Picnic Areas

(d) Dimensional requirements.for single-family dwellings are as follows:
Minimum Lot Size: . 5,000 square feet
Minimum Lot Width: 50 feet
Minimum Lot Depth: 100 feet

(e) The maximum density is seven (7) dwelling units per acre. The Planning and Zoning Commission can set density
bonuses up to an additional two (2) dwelling units per acre for development that includes the expansion and/or
creation of public amenities such as streetscape improvements, public gathering spaces, park improvements,
and other notable public amenities as determined by the Planning and Zoning Commission.

(f) Principal building setbacks are as follows:
Front: Minimum20 feet, maximum 25 feet
Side: 5 feet
Rear: 30 feet

(g) Accessory building setbacks are as follows:
Front: 35 feet
Side: 5 feet
Rear: 5 feet

.11^
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(h) Additional Requirements.
(1) Maximum lot coverage is 50%.
(2) Minimum building separation is ten (10) feet.

^ (3) Maximum building height is 35 feet for principal buildings and 23 feet for accessory buildings.
(4) Minimum floor area per single-famiiy dwelling unit is 1,500 square feet.
(5) Minimum floor area per attached dwelling unit is 600 square feet for a one bedroom unit and an additional

200 square feet for each additional bedroom.
(6) Whenever possible, parking areas or garages shall enter from rear alleys or drive aisles leading from the

principal street and shall lead to parking areas or garages that are placed to the rear of the principal
structure.

SECTION 1143.16.2 DB - DOWNTOWN BUSINESS DISTRICT
(a) Purpose. There is hereby createcl an "DB" ("Downtown Business") District to preserve, protect, and promote

the village-scale central commercial and office environment through promotion of mixed use pursuits developed
in a manner that is pleasant, safe, and convenient, the promotion of adaptive reuse of older commercial and
office structures, and those constructed originally as residences, for appropriate village-scale commercial and

- office purposes, retention of the village scale and character through the limitation of uses, the provision for the
realization of a fine-grained intermixture of small-scale residential, office, and retail uses that was the hallmark of
village iife, and minimization of the impact of provisions for auto parking on loss of community character. This
district shall be reserved for property located within the downtown district overlay district.

(b) Unless otherwise noted on the Official Zoning Map and associated materials, the-following uses are permitted in
the Downtown Business District:

Retail Shops
Office Facilities
Consumer and Trade Service Facilities
Convenience Businesses
Personal Services

Museums and Galleries
Zero Lot Line Development

Accessory Buildings and Uses
Public Use Facilities
Religious, education, and cultural uses
Home Occupations
Dwelling, Single-Family Detached
Dwelling, Single-Family Attached
Dwelling, Two-Family

Dwelling, Multi-Family

(c) Unless otherwise noted on the Official Zoning Map and associated materials, the following uses are conditionally

permitted in the Downtown Residence District:
Drive-Through Facilities for Permitted Use
Bed and Breakfast Inns
Outside Display of Products for Sale in Yard or Parking Areas
Child-Day Care
Class I, Type B Group Residence Facilities (5 or less residents)
Life Care Facilities
Elderly Housing Facilities
Convalescent Home
Nursing Homes
Congregate Housing
Veterinarian Offices
Roadside Sale of Agricultural Products Produced on the Premises
Commercial and Noncommercial Playgrounds, Playfields, and Picnic Areas

(d) Principal building setbacks are as follows:
Front: Minimum 20 feet, Maximum 25 feet

^ Side: 5 feet
Rear: 5 feet
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(e) Accessory building setbacks are as follows:
Front: 35 feet
Side: 5 feet
Rear: 5 feet

(f) Additional Requirements.
(1) Maximum lot coverage is 20%. The Planning and Zoning Commission can set density bonuses up to an

additional 5% lot coverage .for development that includes the expansion and/or creation of public amenities
such as streetscape improvements, public gathering spaces, park improvements, and other notable public
amenities as determined by the Planning and Zoning Commission.

(2) Minimum building separation is ten (10) feet.
(3) Maximum building height is 35 feet for principal buildings and 23 feet for accessory buildings.
(4) The first floor of all structures facing a public street must be occupied by a non-residential use, unless

specifically authorized in an approved Final Development Plan.
(5) Residential dwellings in this District shall meet the requirements of the DR - Downtown Residence District.
(6) The setbacks required for any non-residential use adjacent to existing residential uses shall be a minimum of

25 feet.

(g) Supplemental Regulations.
(1) In determining the uses permitted in this district, the following retail uses primarily engaged in the selling of

merchandise for personal or household consumption, or uses deemed to be substantially similar, shall be
permitted in this district:

hardware stores grocery stores meat markets
seafood markets fruit stores vegetable markets
candy stores drug stores proprietary stores

liquor stores carry-outs florists
music stores antique shops curio stores

cloth/yarn shops tea rooms sit-down restaurants

book stores laundromats laundry shops
dry cleaning shops beauty parlors barber shops

photo studios health spas shoe repair shops
drinking places gift shops

(2) In determining the uses permitted in this district, the following office uses that provide personal services, or
uses deemed to be substantially similar, shall be permitted in this district:

insurance agencies insurance brokers real estate offices

law offices physician offices dentist offices

osteopath offices chiropractor offices podiatrist offices
allied medical office allied dental office optical office

accountant office architect office engineer office
credit agencies loan offices banks

(3) In determining the uses permitted in this district, the following consumer and trade service facilities that

commonly provide home and office citizen services, or uses deemed to be substantially similar, shall be
permitted "consumer and trade service" uses in this district:

copy shops letter services box and mail shops
gift wrap services

(4) Veterinarian's offices shall be conditionally permitted uses in this district provided that the practice is limited
to small domestic animals, that no animals are boarded on the premises, and that no outside runs or
exercise areas are provided.

(5) Child day-care facilities must be architecturally compatible with the neighborhood, and provision must be

made for adequate vehicular access and parking during peak pick-up and drop-off periods, and fences must
be provided to control the access of children to adjoining hazardous conditions such as roads, streets, lakes,

creeks, ponds, and to adjacent property. If the adjacent property is residential, the child care facility building
must be no less than ten ( 10) feet from the residential property line.

(6) Where this district abuts a residential zone, side and rear yard spaces adjoining the residential zone shall be
the same as for that residential zone.

(7) The parking provisions set forth in Chapter 1149 shall be met. However, the Planning and Zoning

Commission can consider reductions to those requirements provided it is sufficiently demonstrated through
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data, applicable standards, and/or other materials and information that the minimum requirement is not
necessary.

(8) Parking areas shall be located behind principal buildings in manner to minimize the view of the parking area

^ from any public right-of-way. If, in the opinion of the Planning and Zoning Commission, a parking area is not

satisfactorily screened from view, additional landscape or other screening may be required.

(9) Adequate provision for storm drainage and sanitary sewerage shall be required for the approval of any

development or the initiation of a new land use in this district.

(10) Except as specifically provided for in this Zoning Ordinance, no mobile home or mobile structure shall be

placed or occupied in this district. •

(11) It is preferred all services and delivery be made to the rear of the structure or use except under unusual

oonditions for which service can be made to the side or froht of the structure.

(12) THERE SHALL BE NO OVERNIGHT DISPLAY OF ITEMS FOR SALE THAT ARE NOT NORMALLY INTENDED

FOR PERMANENT OUTDOOR USE (E.G.- UPHOLSTERED FURNITURE).

(13) No commercial or business activity, other than those activities permitted as home occupations, shall be

conducted in a unit designed for residential use without consent of the Planning and Zoning Commission.

Section 1143.18 DD - DOWNTOWN DISTRICT OVERLAY DISTRICT.
(a) Purpose. It is the purpose of the Downtown District Overlay District (herein after referred to as the "Downtown

District") to promote the public, health, safety, and welfare by providing for the regulation of the downtown area
through a single, unified district. This district is created to permit the careful and coordinated physical planning,
development, and redevelopment of the land, and to provide flexibility in the location of land uses,* housing
types, and intensity. This district shall preserve, protect, and promote the historical nature of downtown by
pursing development that encourages a mix of uses in a manner that is safe, pleasant, convenient, and in context
with the history of the area. It is also the purpose of the Downtown District to:
(1) Safeguard the heritage of the City by preserving sites and structures within the historic central core of the

City that reflect the City's history and its architectural history.
(2) Stabilize and improve property values.
(3) Strengthen the economy of the City by promoting business development through the allowance of

buildings that provide flexible commercial opportunities yet in keeping with the village scale and character.
(4) Protect and enhance the City's attractions to residents and visitors.

C (5) Enhance the visual and aesthetic character, diversity, and interest of the City's history.
(6) Foster civic pride in the beauty, human scale, and human details of the City's history.
(7) Promote excellence in small town design, incorporating elements that are consistent with the existing

character of the area.
(8) Promote the use and preservation of historic sites and structures for the education and general welfare of

the people of the City.
(9) Preserve sound existing housing stock in the historic central area of the City and safeguard the residential

scale of the district and the character of sub-areas that are primarily residential iri character

(b) Definitions. For the purpose of sections of this Zoning Ordinance specifically addressed to the Downtown

District, certain terms and words are herewith defined as follows:

(1) "A.I.A." means the American Institute of Architects.

(2) "Alter" or "alteration" means any change involving the exterior architectural features, including sigriificant

laridscaping, of any property which lies within a Downtown District, not including demolition, removal or

new construction.

(3) "Applicant" means any person, persons, association, organization, partnership, units of government, public

bodies and corporations who apply for a Certificate of Appropriateness in order to undertake an

environmental change within the Downtown District.

(4) "Certificate of Appropriateness" means a certificate authorizing any environmental change within the

Downtown District.

(5) "Council" means the City Council of the City of Powell.

(6) "Demolition" means the complete or substantial removal or destruction of any structure which is located

within the Downtown District.

(7) "Environmental change" means any exterior alteration, demolition, removal or new construction of any

property resulting in a visual exterior change to the property subject to the provisions of these sections.
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(8) "Exterior architectural feature" rnearis the architectural style, general design and arrangement of the

exterior of a structure including, but not limited to, the type, color and texture of the building material,

doors, windows, roof, porches and other appurtenant fixtures.

(9) "Downtown District" means the district designated as such in this Zoning Ordinance.

(10) "Historic Downtown ADVISORY Commission" means the appointed board established to review

environmental changes within the Downtown District, having specific powers and duties subject to the

provisions of these sections.

(11) "Planning and Zoning Commission" means the Planning and Zoning Commission of the City of Powell.

(12) "Preservation" means the process, including maintenance, of treating an existing building to arrest or slow

future deterioration, stabilize the structure and provide structural safety without changing or adversely

affecting the character of appearance of the structure.

(13) "Property owner" means the owner(s) of record.

(14) "Rehabilitation" or "renovation" means the modification of or change to an existing building.

Rehabilitation extends the useful life or utility of the building through repairs or alterations, sometimes

major, while the features of the building that contributed to its architectural, cultural, or historical character

are preserved and/or restored.

(15) "Standards and Guidelines" means the building construction and building rehabilitation criteria derived

from historical and architectural information reflecting that particular Downtown District to be used by the

Historic Downtown Commission in considering Certificate of Appropriateness applications. This refers to

the "Downtown District Architectural Guidelines" found elsewhere in the Zoning Code.

(16) "Structure" means any building including houses, stores, warehouses, churches, schools, garages, barns,

carriage houses, tool sheds, or similar buildings, and also fences, walls, light fixtures, steps, signs, works of

art, or other like fixtures or any appurtenances thereto, or any significant landscaping.

(17) "Zoning Administrator" means the Zoning Administrator of the City of Powell.

(c) Conformance with Existing Laws. Where the existing laws and ordinances are not replaced or modified by these
Sections the existing laws and ordinances shall remain in effect. In the event of a conflict between these
standards and any other standard prescribed in the Planning and Zoning Code, these standards shall apply.

(d) Correlation with City Programs. The City shall consider its Capital Improvements Program, land purchases, and
other plans in or proximate to the Downtown District, with respect to the purpose and requirements of these
sections and shall, whenever feasible, support it and conform thereto.

(e) Land Use Review. The Planning and Zoning Commission shall notify the Historic Downtown Commission of any

activity requiring Planning and Zoning Commission review which is in the Downtown District or 500 feet from its

boundary. Notification shall be given to the Historic Downtown Commission no less than ten (10) calendar days

before the Planning and Zoning Commission hearing on the matter.

(f) Establishment as a Receivinb Area for the Transfer of Development Rights. As authorized by Section 1143.12,
the Downtown District is hereby established as a receiving area for the transfer of surplus development rights.
The transfer of development rights shall meet any requirements and procedures set forth in Section 1143.12. In
addition, the transfer of development rights to any property or properties in the downtown district shall only be
allowed for those development plans that are considered, exemplary plans by the'Planning and Zoning
Commission in advancing the purposes of THE Downtown District, as stated in this section.

(g) Downtown District Boundaries. The location and extent of the Downtown District Overlay District shall be as
designated on the official Zoning Map of the Municipality of Powell and shall only include those properties
zoned DR, Downtown Residence District and DB, Downtown Business District, both of which are planned
districts.
(1) Proposals to expand, or modify the Downtown District boundaries.

A. Initiation.
1. Proposals to expand or modify the Downtown District boundaries shall be initiated by resolution of

City Council, with referral to the Planning and Zoning Commission. Proposals to expand, or modify
the Downtown District shall include the following documentation:

a. Evidence that the area is of architectural and historic significance,
b. A boundary description.

\kl
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(2) Study and hearing.

A. General procedures to expand, or modify the Downtown District boundaries shall be in accordance

with the required procedures for zone changes as provided in this zoning ordinance.

^ B. Planning and Zoning Commission report. The Planning and Zoning Commission report to Council shall

include information as to how the proposed Downtown District expansion or modification is of special

historical and architectural significance. The Planning and Zoning Commission report shall include the

following:

1. A recommendation from the Historic Downtown Advisory Commission.

'2. Whether the area or buildings in the area are listed on the National Register of Historic Places;

3. Whether it provides significant examples of architectural styles of the past;

4. A description of the area and structures to serve as an informational resource. The description

shall include, but need not be limited to, the following:

a. A geographic description including location and its relationship to the entire municipality and

current boundaries of the downtown district;

b. A description of the general land uses;

c. A general description of the building conditions;

d. A general description of the socioeconomic characteristics;

e. A description of existing developmental plans or programs within or including the area;

f. A list of neighborhood organizations within, serving or otherwise interested in the are'a in

question.

(3) City Council designation.

A. City Council hearing. City Council shall hold public hearings on proposals to expand, or modify the

Downtown District. These hearings shall be in the same manner as for any proposed change in the

Zoning Map.

B. Zoning Map Overlay. The Zoning Administrator shall cause the designation to be shown upon the

official Zoning Map of the City of Powell as an Overlay without changing the underlying zoning.

Whenever there is a conflict between regulation of the zoning district and the regulations of the

Downtown District, the more restrictive shall apply.

^ C. Notification of designation. Upon expansion or modification of the boundaries of the Downtown

District, the clerk shall promptly notify the Zoning Administrator, who shall notify all interested of

affected property owners, groups, boards and commissions.

(h) Development Plan required. Unless the provisions of this section state otherwise, a development plan shall be
required in accordance with the procedures described in the planned district requirements of this zoning code.

(i) Establishment of the Historic Downtown Advisory Commission. The Downtown District is held to have a
distinctive nature. In the interest of the public health, safety, and welfare it is considered a public necessity to
protect the qualities of the Downtown District and enhance the unique characteristics of this area.
(1) There is hereby established a Historic Downtown Advisory Commission.
(2) The Historic Downtown Advisory Commission shall be empowered to hear, review, approve, deny, and

recommend modifications to proposals for Certificates of Appropriateness involving environmental changes
within the district. Applications for Certificates of Appropriateness shall be judged using the adopted
Downtown District Architectural Guidelines.
A. The Historic Downtown Advisory Commission shall establish, within the spirit and purposes of this

section, procedures for which the Historic Downtown Advisory Commission will evaluate applications
for Certificates of Appropriateness. Such information shall be written and published within three

months after the Historic Downtown Advisory Commission members have been appointed and may be
revised from time to time.

B. The Historic Downtown Advisory Commission shall maintain files, available to the public, containing all

applications granted or denied to serve as a basis for prospective applicants to conform their plans to

established policy.

C. The Historic Downtown Advisory Commission may make recommendations to the City Council and
Planning and Zoning Commission regarding amendments to these sections and with respect to other

legislation affecting the Downtown District.

D. The Historic Downtown Advisory Commission shall work for the continuing education of both the
^ Downtown District residents and businesses which it serves and the residents of the City as a whole with

respect to these sections and the District's historic heritage and architectural significance. ln addition,

. V^
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the Historic Downtown Advisory Commission may publish informational literature and hold periodic
public meetings to disseminate information on preservation and rehabilitation techniques and
resou rces.

E. The Historic Downtown Advisory Commission may delegate to the Zoning Administrator review

authority over certain Environmental Changes on historically and architecturally documented criteria

adopted by the Historic Downtown Advisory Commission, The Zoning Administrator shall then review,

grant, deny and/or recommend modifications in writing for such applications.

F. The Historic Downtown Advisory Commission shall serve as the architectural review commission for all
areas that fall within the boundaries of the Downtown District.

(3) The Historic Downtown Advisory Commission shall have six (6) members appointed by'Council. The
purpose of the Historic Downtown Advisory Commission will be to administer the delegated functions as set
forth in this chapter, to provide advice to the City Council, Planning and Zoning Commission, and property
owners and developers in the Downtown District, and to oversee new construction, remodeling,
rehabilitations, restorations and additions made in the Downtown District. The Historic Downtown Advisory
Commission membership shall be as follows:
A. One member of the A.I.A. appointed by Council. Council shall appoint a person, whose background,

education and/or professional experience is in historic design, preservation, renovation, or
rehabilitation, to the Historic Downtown Advisory Commission. This member may be a nonresident of
the City of Powell. This member shall serve in an advisory capacity and shall not vote.

B. Two residents of the City of Powell appointed by Council, one of which must be a resident of the

Downtown District,

C. One owner of a business located in the Downtown District appointed by Council. This member may be
a nonresident of the City of Powell.

D. One representative with a professional background or experience in historic design, preservation,
restoration, renovation, or construction appointed by Council. This member may be a nonresident of
the City of Powell.

E. One representative from the Planning and Zoning Commission as appointed by City Council.

F. If no citizens have the qualifications set forth above or if in the majority opinion of City Council no

individuals are qualified to carry forth the purpose, goals, and objectives of the Historic Downtown

Advisory Commission as stated in this section are available at the time of appointment, then Council

may appoint any resident, property owner, or business owner of the city to fill any of these positions.

(4) Members shall serve a three year term.
(5) Members of the Commission may be removed by a majority vote of City Council.
(6) Members shall serve without compensation, except for the A.I.A. representative, who is eligible for

compensation as set by Council.
(7) A vacancy during the term of any member shall be filled for the unexpired term in the manner authorized for

the original appointment.

(8) The Historic Downtown Advisory Commission shall annually'select one of its members to serve as

chairperson and one as vice-chairperson. The Zoning Administrator, or agent, shall provide such staff

assistance as is necessary and available. All City departments and agencies shall cooperate in expediting

the work of the Historic Downtown Advisory Commission.

(9) The Historic Downtown Advisory Commission shall adopt rules and regulations consistent with these

sections governing its procedures and transactions. The Historic Downtown Advisory Commission shall

meet as required to carry out the review of applications for Certificates of Appropriateness, and such other

related work as may be accepted through request of the Planning and Zoning Commission or Council.

Meetings shall be held at least once each month when there are applications to be considered and not less

than once every three months. Special meetings may be held at the call of the chairperson of the Historic

Downtown Commission,

(J) Certificate of Appropriateness Required. No environmental changes shall be made to any property within the

Downtown District unless a Certificate of Appropriateness has been previously issued by the Planning and

Zoning Commission, Historic Downtown Advisory Commission, or the Zoning Administrator, when authorized.

(1) Applications for a Building Permit, Zoning Certificate, Development Plan, Amendment to Development

Plan, or Zoning Amendment, or applications for environmental changes within the Downtown District shall

be deemed as applications for Certificates of Appropriateness provided any applicable submittal

requirements are met.
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(2) Any change in the outward appearance of a property within the Downtown District shall require approval of

Certificate of Appropriateness by the Planning and Zoning Commission if any change in the outward

appearance of a property within the Downtown District results in one or more of the following:

A. The plans.call for a new non-residential structure or addition of occupyable space to an existing non-

residential structure, whether principal or accessory; or

B. The plans call for two or more new residential dwelling units; or

C. There will be a demolition of a structure larger than seventy-five (75) square feet in ground floor area; or

D. There is a request for rezoning, zoning variance, or subdivision of land within the Downtown District.

(3) Any change in the outward appearance of a property within the Downtown District shall require approval of

Certificate of Appropriateness by the Historic Downtown Advisory Commission if any change in the outward

appearance of a property within the Downtown District results in one or more of the following:

A. The plans call for not more than one new residential dwelling unit or addition of occupyable space to

an existing residential structure; or

B. There will be any changes which affectthe outward appearance of a structure, such as installation of

different windows, or the construction or reconstruction, including replacement, of such architectural

elements as, for example, porches or chimneys; or

C. There will be repairs that might change the outside appearance of a building, such as foundations,

walls, porches, roofs or chimneys where the original materials are not matched; or

E. There will be any change in the outward appearance of a structure or property, not otherwise described

in these sections, requiring a Zoning Certificate or Building Permit.

(4) External color and/or material changes relative to any structure in the Downtown District shall require

approval of a Certificate of Appropriateness by the Historic Downtown Advisory Commission.

A. If the proposed colors and/or materials are approved colors and/or materials inclu.ded in the adopted

standards" and guidelines, the color and/or materials may be approved directly by the Zoning

Administrator if this is the only change proposed.

B. If the Zoning Administrator determines that the proposed colors and/or materials are not the existing

colors and/or materials and do not match those of the approved standards and guidelines, the change

must be submitted to the Historic Downtown Advisory Commission for review.

^ (5) Landscape changes, signs, lighting fixtures, etc. inconsistent with those indicated in the adopted standards

and guidelines must be submitted for approval of a Certificate of Appropriateness by the Historic

Downtown Advisory Commission. Those that are so consistent, including landscape changes within rights-

of-ways, may be approved directly by the Zoning Administrator.

(6) Changes that do not require review and approval include:

A. Changes that do not change the exterior appearance of a property, such as repainting a house in the

exact same colors or replacing windows with exact duplicates, provided such changes are in

conformance with the adopted standards and guidelines;

B. Repairs that do not alter the outside appearance of a p[operty such as repairing foundations, walls,

porches, roofs, chimneys or downspouts with original materials in original colors;

C. Interior changes to a structure, such as plumbing, or electrical repairs, or other interior remodeling as

long as these changes do not affect the outside appearance of the structure;

D. Flowers and annuals anywhere, and trees and shrubs beyond rights-of-way, do not need to be reviewed

and do not need approvals.

(7) Upon receipt of all pertinent documents, the Zoning Administrator:

A. Shall inform the applicant of the review procedures and application requirements;

B. Shall have the authority to request from the applicant additional pertinent information regarding the

proposed environmental change, including architectural drawings and detailed drawings of significant

architectural features and details at a proper and legible scale, as well as sample materials and color

chips;

C. Shall inform applicants having applications requiring Planning and Zoning Commission and/or Historic

Downtown Advisory Commission review of the date(S) on which the application will be heard; and

D. Shall inform the Planning and Zoning Commission and Historic Downtown Advisory Commission of the

Certificate of Appropriateness applications.

^ (K) Cprtif c^te_U_f ^' a^:G::e¢mme: s Hear rc i'roce dures.

(1) A Development Plan, Amendment to a Development Plan, or Zoning Amendment approval or denial by the
Planning and Zoning Commission shall be considered the same for a Certificate of Appropriateness. Any
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Certificate of Appropriateness being reviewed by the Planning and Zoning Commission shall follow the
requirements of a planned district.

(2) Prior to the consideration of any Certificate of Appropriateness by the Planning and Zoning Commission, as

defined in Section 1143.18(i)(1), the Historic Downtown Advisory Commission shall review such application

with city staff and provide written comments and recommendations to the Planning and Zoning Commission

for consideration prior to the scheduled Planning and Zoning Commission meeting. Such

recommendations shall be part of the Planning and Zoning Commission approval unless the Planning and

Zoning Commission finds the recommendations do not correspond to the adopted standards and

guidelines or approval process as required by the zoning code. For any recommendation by the Historic

Downtown Advisory Commission found to not correspond to the adopted standards and guidelines or

approval process as required by the zoning code, the Planning and Zoning Commission shall provide a

written reason for such finding. Should the Historic District Advisory Commission not provide written

comments and recommendations for any application, for any reason, it shall not prohibit the Planning and

Zoning Commission from acting upon any application.

(3) A hearing on an application for a Certificate of Appropriateness, as defined in sections 1143.18(l)(3) through

1143.18(l)(5), inclusive, shall be conducted at the next regularly scheduled Historic Downtown Advisory

Commission meeting, no later than forty-five (45) days after the filing.of the application. The Historic

Downtown Advisory Commission chairperson may call special meetings with the applicant for consultation

at his own discretion or at the request of the Zoning Administrator or the chairman of the Planning and

Zoning Commission prior to the regularly scheduled Historic Downtown Advisory Commission meeting.

(4) At the Historic Downtown Advisory Commission's discretion, a maximum of one deferral not to exceed

forty-five (45) days beyond the originally scheduled hearing date may be granted.

(5) The chairperson shall conduct meetings of the Historic Downtown Advisory Commission and a record of
minutes shall be kept and maintained as a permanent record. The minutes of meetings shall be a public
record.

(6) The Historic Downtown Advisory Commission shall post the agenda in a manner consistent with other city

boards, commissions, and city council. Other owners, residents, and neighborhood organizations may be

notified as determined by the Historic District Advisory Commission or Zoning Administrator to carry out the

intent of these sections.

(7) The majority of the Historic Downtown Advisory Commission members shall constitute a quorum. For the
taking of official action, a majority vote of the quorum shall be required.

(8) In ruling upon an application for a Certificate of Appropriateness, the Historic Downtown Advisory
Commission shall consider the following:

A. The adherence of the environmental change to the district's adopted standards and guidelines, as well
as other requirements established in these sections, and

B. The effect of the Historic Downtown Advisory Commission's decision upon the applicant.
(9) At the hearing, the Historic Downtown Advisory Commission shall issue an oral decision followed by a

written decision within forty-five (45) days after the date of the hearing, setting forth, with specificity, its
findings and analysis. In the event that no action is taken within forty-five (45) days, the Certificate of
Appropriateness shall be forwarded to the Planning and Zoning Commission for action at their next
scheduled meeting.

(10) Unless•the work described in the Certificate of Appropriateness is commenced within one year and

continued progress is made and is completed within two years from the date of issuance of the Certificate

of Appropriateness, the Certificate of Appropriateness shall expire as a matter of law. The Historic

Downtown Advisory Commission may grant an extension of time for good cause shown.

(L) Demolition Hearing Procedures.

(1) A Certificate of Appropriateness is not required for the demolition of structures less than seventy-five (75)

square feet in area. All other applicable permits are required.

(2) In cases where an applicant applies for a Certificate of Appropriateness to demolish a structure within the

Downtown District, the Planning and Zoning Commission shall approve the demolition and issue a

Certificate of Appropriateness following the procedures stated in Section 1143.18(K)(2) when:

A. At a minimum, a Sketch Plan showing possible future redevelopment of the property is reviewed and

found generally reasonable by the Historic Downtown Advisory Commission; and it is determined that
one or both of the following conditions prevail:

1. That the structure contains no features of architectural and/or historic significance;

^
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2. That there exists no reasonable economic use for the structure as it exists or as it might be
restored, and that there exists no feasible and prudent alternative to demolition, or that
deterioration has progressed to the point where it is not economically feasible to restore the

^ structure as demonstrated by the applicant through supporting documents such as cost analyses,
structural reports, and/or other necessary documents.

(3) Every effort shall be made to reuse existing structures through adaptive reuse and to restore their historic
character. Under no condition shall a structure that is able to be rehabbed be demolished for an off-street
parking facility or loading space. Where structures must be removed, they shall be replaced with buildings
of liistoric character and qualities of the District.

(M) Appeals.
(1) Decisions by the Zoning Administrator related to the approval of a Certificate of Appropriateness may be

appealed by any interested party to the Historic Downtown Advisory Commission. Written notice of appeal
shall be made within seven (7) days of the decision. The appeal shall be heard at the next regularly
scheduled meeting of the Historic Downtown Advisory Commission. A majority vote of the members of the
Historic Downtown Advisory Commission shall be required to overturn a decision of the Zoning
Administrator.

(2) Decisions by the Historic Downtown Advisory Commission may be appealed by any interested party to the
Planning and Zoning Commission in writing within seven (7) days of the Historic Downtown Advisory
Commission hearing.

(3) The Planning and Zoning Commission shall consider an appeal within forty-five (45) days of receipt and shall
utilize the written findings of the Historic Downtown Advisory Commission to present historic, architectural,
and aesthetic features of such structure, the nature and character of the surrounding area, the use of such
structure and its importance to the City. A majority vote of the members of the Planning and Zoning
Commission shall be required to overturn a decision of the Historic Downtown Commission.

(4) No building permit or other permit required for the activity applied for shall be issued during the seven (7)
day period or while an appeal is pending.

(N) Exclusions.
^ (1) Nothing in these sections shall be construed to prevent the ordinary maintenance or repair of any exterior

architectural feature of any property that does not involve a change in design, material, or other appearance
thereof covered by the Historic Downtown Advisory Commission's adopted standards and guidelines.

(2) Nothing in these sections shall be construed to prevent authorized Municipal officers from abating public
nuisances.

(0) Downtown District General Requirements.
(1) Standards for Rehabilitation. These "Standards for Rehabilitation" are adopted and shall be complied with

within the Downtown District in addition to other standards and guidelines that mpy be adopted:
A. A property shall be used for its historic purpose or be placed in a new use that requires minimal change

to the defining characteristics of the building and its site and environment.
B. The historic character of a property shall be retained and preserved. The removal of historic materials

or alteration of features and spaces that characterize a property shall be avoided.
C. Each property shall be recognized as a physical record of its time, place, and use. Changes that create

a false sense of historical development, such as adding conjectural features or architectural elements
from other buildings, shall not be undertaken.

D. Most properties change over time; those changes that have acquired historic significance in their own
right shall be retained and preserved.

E. Distinctive features, finishes, and construction techniques or examples of craftsmanship that
characterize a property shall be preserved.

F. Distinctive historic features shall be repaired rather than replaced. Where the severity of deterioration
requires replacement of a distinctive feature, the new feature shall match the old in design, color,
texture, and other visual qualities and, where possible, materials. Replacement of missing features shall
be substantiated by documentary, physical, or pictorial evidence.

G. Chemical or physical treatments, such as sandblasting, that cause damage to historic materials shall not
be used. The surface cleaning of structures, if appropriate, shall be undertaken using the gentlest
means possible.
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H. Significant archaeological resources affected by a project shall be protected and preserved. If such
resources must be disturbed, mitigation measures shall be undertaken.

1. New additions, exterior alterations, or related new construction may not destroy historic materials that
characterize the property. The new work shall be differentiated from the old and shall be compatible
with the massing, size, scale, and architectural features to protect the historic integrity of the property
and its environment.

J. New additions and adjacent or related new construction shall be undertaken in such a manner that if
removed in the future, the essential form and integrity of the historic property and its environment
wauld be unimpaired.

(2) A primary component of this district shall be landscaping features which minimize potential negative impact
of this district's uses on abutting suburban style residential areas.
A. A minimum 50 feet wide dedicated buffer zone should be provided within the Downtown District along

the west boundary line of the Bartholomew Run residential subdivision. This buffer zone will be

dedicated at the time of the construction of a building within this district or the change of use from a

single family dwelling to a different permitted use. This buffer zone should be subject to a tree planting

program encouraging planting of a mixture of year round vegetation, such as evergreens, and trees of

an especially aesthetically pleasing nature in regard to autumn colors selected from the City's approved

list of trees.

B. This buffer zone shall be a part of a 75 feet "No Structure Zone" for new commercial and non-single-

family structures and a 60 feet °' No Structure Zone" for a single-family structure converted to a

commercial structure with a 60 feet "No Parking Zone."

C. The existing private school use at 284 South Liberty Street will not be subject to the landscaping

requirements stated above, but will be subject to the approvad Final Development Plan arid future

approved Development Plans to be submitted for future phases of the school use. However, should

this use change, or if the school ceases to be a going concern, the buffer zone/landscaping

requirements above shall be fully implemented based on future development.
D. Any new single-family dwelling proposed on a parcel affected by the buffer zone shall be exempt from

the requirements of the buffer zone provided no more than one (1) single-family dwelling is proposed
on that parcel and no lot split is required. All structures shall meet the setback requirements of the
principal structure.

(3) When a non-residential use, including when an existing residential property is changed to a non-residential
use is adjacent to any residential property, a 25 feet side yard (except in cases of zero lot line development)
and rear yard buffer zone shall be incorporated which requires the planting of a mixture of year round
vegetation, such as evergreens, and trees of an especially aesthetically pleasing nature in regard to autumn
colors sefected from the approved list of trees. Said plantings must have minimum year round opaqueness
of seventy-five (75) percent. This buffer zone is required only along the common property line of the other
residential use and only as long as the adjacent lot is being used as a residential use. .

(4) A mix of non-residential and residential uses is encouraged were permissible by the underlying zoning

district, including within the same building. First floor non-residential uses are highly encouraged for any

structure fronting Olentangy and Liberty Streets.

(5) Whenever possible, drive aisles from public streets shall be shared.

12
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Exhibit 1-C14



^

City of Powell, Ohio

RESOLUTION 2014-01
Adopted January 7, 2014

A RESOLUTION TO ELECT JIM HRIVNAK AS MAYOR OF THE CITY OF POWELL
FOR A TERM ENDING DECEMBER 31, 2015.

^

WHEREAS, Section 3:01 of the Charter for the City of Powell requires the duly elected
members of Council, at their 9irst regular meeting in the year 2014, to elect a Mayor from its
membership by the concurrence of al least four (4) members of Council for a term ending
December 31, 2015;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF POWELL, DELAWARE COUNTY, OHIO AS
FOLLOWS:

Section 1: That Council hereby elects Jim Hrivnak as Mayor of the City of Powell for
the term ending December 31, 2015, pursuant to Section 3.01 of the Charter of the City of
Powell.

Section 2: That it is hereby found and determined that all formai actions of this
Council concerning and relating to passage of this Resolution were adopted in an open
meeting of the Counciband that all deliberations of this Council and any of the decision-making
bodies of the City of Powell which resulted in such formal actions were in meetings so open to
the public in compliance with all legal requirements of the City of Powell, DeBaware Courily,
Ohio.

VOTE ON RESOLUTION 2014-01:
;

rAIM^
Ri 8 hard Cline bdte
Mayor

Y 7 N 0

, 20) ^, 1EFFECTIVE DATE: January 7

i^t•

t ,,y,` ' y..

v -D. ,^^( a k, ae,
e D. ss Date

City erk

Thls legislation has been posted In acco danc wilh
theCilyChariero sdo rl^ .}, .

City Clerk

City Council
Richard Cline, Mayor

Jon Bennehoof I'rank Berto iDe Tom Counts Mike Crites Jint Hrivnak Brian Lorenz
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CERTIFICATE OF SERN'ICE

The undersigned certifies that a true and accurate copy of the foregoing was served via

electronic mail to the following this l lth day of September, 2014:

Christopher B. Burch
Callendar Law Group
20 S. Third Street, Suite 261
Columbus, OH 43215
T: (614) 300-5300
F: (614) 324-3201
chris@callendarlawgroup.com
Counsel foN Relators

^--- ------.,,,.

41poll R. I r iller

Counsel for Intervening Respondent,
The Center at Powell Crossing, LLC
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