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STATEMENT OF INTEREST OF AMICI CURIAE

The State of Ohio is experiencing a resurgence in oil and gas leasing activity as a result
of technological advancements that have made it possible to produce oil, natural gas, and natural
gas liquids from the Marcellus Shale and Utica (or Point Pleasant) Shale. Owners of mineral
rights in eastern Ohio stand ready to earn thousands of dollars per acre in up-front signing bonus
payments simply for owning the oil and gas mineral rights and having the privilege of entering
into an oil and gas lease.

Collectively, amici curiae are individuals holding record title to hundreds of acres of
severed oil and gas mineral interests in eastern Ohio, specifically: (i) Patricia J. Shondrick-Nau,
Executrix of the Estate of John R. Noon, and Successor Trustee of the John R. Noon Trust; and,
(ii) the 29 heirs of Joseph H. Shepherd, John J. Shepherd, and Keith Shepherd.! Perhaps most
importantly, amici curiae are the named Defendants in active cases before this Court (Walker v.
Shondrick-Nau, Supreme Court of Ohio Case No. 2014-0803, appeal accepted on September 3,
2014),% and the Seventh District Court of Appeals (Tribett v. Shepherd, 7th Dist. Case No. 13-
BE-22). In both of the above-referenced appeals, amici curiae raised (and strongly supported)

the issue raised by Appellee Harriet Evans in this case: that the restatement of a prior mineral

" The 29 heirs include the following: Barbara Shepherd, Marion L. Shepherd as Executor of the
Estate of Joseph T. Shepherd, David Shepherd, Scott Whitacre, Susan L. Spencer, Steve
Whitacre, Samuel J, Whitacre, Ralph E. Earliwine, James K. Earliwine, Rhonda K. Earliwine,
Donley Williams, Mary E. Taylor, Cathy Jo Yontz, Carol W. Talley, Karen Stubbs, Pamela
Skelly (deceased as of July 3, 2013), David Huisman, Debbie K. Allen (deceased as of
September 22, 2013), Mark Phillips, Brian Phillips, Liana L. Phillips Yoder, Sallie S. Shepherd,
John Mauersberger, George Mauersberger, Gwen C. Lewis, Wayne L. Shepherd, Brent M.
Moser, Barrett D, Moser, and Kaye Anderson Hall.

2 One of the issues accepted by this Court in Walker v. Shondrick-Nau, Supreme Court of Ohio
Case No. 2014-0803 (Proposition of Law No. IV), is the same issue being briefed here: “For
purposes of R.C. 5301.56(B)(3), a severed oil and gas mineral interest is the “subject of” any title
transaction which specifically identifies the recorded document creating that interest by volume
and page number, regardless of whether the severed mineral interest is actually transferred or
reserved.”
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reservations in later deeds is a title transaction within the meaning of § 5301.56, Ohio Revised

Code. And, in this case, amici curiae encourage this Court to adopt the Appellee’s proposition

of law.

STATEMENT OF FACTS

Amici curiae adopt the statement of facts set forth in the merit briefs already filed in this

case by the three sets of Appellees/Cross-Appellants in this case. For the convenience of the

Court, however, amici curiae highlight the facts pertinent to this brief.

In 1947, Samuel A. and Blanche Long Porter (the “Porters”) conveyed to
Consolidated Fuel Company: (i) approximately 148.105 acres by Warranty Deed
recorded in their undivided one-third interest in other, separate tracts of land by
Warranty Deed recorded in Volume 121, Pages 383-384 of the Harrison County
Recorder’s Office (collectively, the “Severance Deeds”).

The Severance Deeds both contained the following language: “ALSO RESERVED
unto Grantors, their heirs and assigns, all the oil and gas within and underlying said
lands, together with all rights and privileges necessary to drill for, remove and market
said oil and gas, so long as same does not interfere with coal stripping operations.”

In August 2009, the Appellants (Phillip Dodd and Julie Bologna) acquired the surface
to approximately 127.84 acres of land (including portions of the land transferred by
the Porters in the Severance Deeds) by Survivorship Deed recorded in Volume 180,
Pages 2239-2242 of the Harrison County Recorder’s Office (the “2009 Deed™).

The 2009 Deed contained the following language: “Excepting and reserving unto
Samuel A. Porter and Blanche Long Porter all of the oil and gas in Warranty Deed to
Consolidated Fuel Company filed for record May 27, 1947 in Volume 121, page 381,
Deed Records for the 148.105 acre. (Note: No further transfers). . . . Excepting a one-
third interest in the oil and gas to Samuel A. Porter and Blanche Long Porter in the
Warranty Deed filed for record May 27, 1947 in Volume 121, p. 383, Deed Records.”

The question before this Court is whether the 2009 Deed (transferring the surface only but

specifically referencing the severance of the oil and gas mineral rights) qualifies as a savings

event under R.C. 5301.56(B)(3).
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ARGUMENT IN SUPPORT OF
APPELLEE/CROSS-APPELLANT HARRIET EVANS’ PROPOSITION OF LAW
NO. 1T

A restatement of a prior mineral reservation in later deeds is a title transaction
within the meaning of § 5301.56, Ohio Revised Code.

One of the first steps required under either the 1989 or 2006 version of the Ohio Dormant
Minerals Act (the “DMA?”) is that the surface owner confirm whether certain statutory savings
events occurred during the relevant 20-year look-back period. See R.C. 5301.56(B) (2006
version); R.C. 5301.56(B)(1)(c) (1989 version). The presence of any one of these statutory
savings events would prevent a surface owner from claiming abandonment of the severed
mineral interests under the DMA.

The most oft-litigated savings event is located in R.C. 5301.56(B)(3)(a), and is the same
in both versions of the DMA. More specifically, this savings event focuses on whether the oil
and gas mineral interest “has been the subject of” a recorded title transaction.

The phrase “title transaction,” however, is not defined in the DMA. Rather, one must
look to the definition set forth in the Ohio Marketable Title Act. Specifically, R.C. 5301.47(F)
defines a title transaction to mean “any transaction affecting title to any interest in land,
including title by will or descent,” as well as warranty deed, quit claim deed, or mortgage. R.C.
5301.47(F). When that definition is inserted into the language in R.C. 5301.56(B)(3)(a), it
becomes clear that the statutory savings event occurs when:

The “mineral interest has been the subject of [“any transaction affecting
title to any interest in land, including title by will or descent,” as well as
warranty deed, quit claim deed, or mortgage] that has been filed or
recorded in the office of the county recorder of the county in which the
lands are located.”

The key to this “savings event” is that the mineral rights were the subject of a transaction

“affecting title to any interest in property.” Yet, the Seventh District Court of Appeals in the
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proceedings below (and again in a more recent decision) mischaracterized this savings event and
improperly concluded that “[iJn order for the mineral interest to be the ‘subject of” the title
transaction the grantor must be conveying that interest or retaining that interest.” Dodd v.
Croskey, 2013-Ohio-4257, § 48 (7th Dist.); see Walker v. Shondrick-Nau, 2014-Ohio-1499 (7th
Dist.), 9 26-27.  Amici curiae urge the Court to overturn the lower appellate court’s decision
and conclude that, for purposes of R.C. 5301.56(B)(3), a severed oil and gas mineral interest is in
fact the “subject of” any subsequent title transaction which specifically restates the mineral
reservation regardless of whether the mineral interest is actually transferred. Such a conclusion
is supported by: (i) the interplay of R.C. 5301.55 and R.C. 5301.49; (ii) the legislative history of
the DMA; (iii) longstanding principles of statutory interpretation; and (iv) important public
policy considerations (including those expressed in R.C. 5301.55).

A. The interplay between R.C. 5301.55 and R.C. 5301.49 requires that a

transfer of the surface which specifically references the severed oil and gas
mineral interest constitute a “savings event” under R.C. 5301.56.

R.C. 5301.55, which is part of the Ohio Marketable Title Act, states: “Sections 5301.47
to 5301.56, inclusive, of the Revised Code, shall be liberally construed to effect the legislative
purpose of simplifying and facilitating land title transactions by allowing persons to rely on a

record chain of title as described in section 5301.48 of the Revised Code, subject only to such

limitations as appear in_section 5301.49 of the Revised Code.” R.C. 5301.48 (emphasis

added). It is clear that this statute expressly applies to the DMA (R.C. 5301.56). As a result, the
DMA is “subject . . . to such limitations as appear in section 5301.49 of the Revised Code.”

One of the most important limitations in R.C. 5301.49(A) states that record title is subject
to “[a]ll interests and defects which are inherent in the muniments of which such chain of record
title is formed and which have existed for forty years or more.” This means that a deed recorded

during the applicable look-back period which specifically references the severed oil and gas
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mineral interest bars a claim under either version of the DMA. The only way to harmonize the

statutes is to adopt the Appellant’s proposition of law, thereby reaching the unavoidable
conclusion that the limitation set forth in R.C. 5301.49(A) applies to the DMA.

B. The legislative history of the DMA supports the conclusion that a severed oil

and gas mineral interest is in fact the “subject of” any subsequent title

transaction which specifically restates the mineral reservation regardless of
whether the mineral interest is actually transferred.

When the DMA was first introduced before the Ohio Senate in 1987 as Senate Bill 223,
the description of the “title transaction” Savings Event looked much different. In fact, the
Savings Event in the as-introduced bill did not use the phrase “title transaction.” Instead, the as-
introduced language required a situation where the “interest had been conveyed, leased,
transferred, or mortgaged by an instrument filed or recorded in the recorder’s office of the county
in which the lands are located.”

This language, however, was completely transformed in the amended bill, which was
known as Substitute Senate Bill 223. Specifically, the as-introduced language was entirely
removed and replaced with the following Savings Event: when the “mineral interest has been the
subject of a title transaction filed or recorded in the office of the recorder of the county in which
the land is located.”*

The new Savings Event in Substitute Senate Bill 223 not only replaced the provision in
the as-introduced bill, but also ended up being the language unanimously passed by the Senate.

That language remains in the current version of the DMA.

3 Ohio S.B. 223 (1987) (as introduced) at 2, § 2(a). A true and accurate copy of Ohio S.B. 223
(1987) (as introduced) at 2, § 2(a) is attached hereto on Appendix pgs. A-001 through A-003.

* Ohio Sub. S.B. 223 (1987) (as passed by the Senate) at 2, § 2. A true and accurate copy of Ohio
Sub. S.B. 223 (1987) (as passed by the Senate) at 2, § 2 is attached hereto on Appendix pages
A-004 through A-007.
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The legislative history of the DMA confirms the General Assembly’s deliberate decision
to eliminate the requirement that the mineral interest itself be conveyed or transferred in order to
qualify as a Savings Event. In fact, nowhere in the statute is there a requirement that the mineral
estate actually be transferred. Rather than require an actual transfer or conveyance of the mineral
interest itself, the General Assembly broadened the Savings Event to include any situation in
which the mineral interest was the “subject of” a title transaction involving any interest in land.

C. Longstanding principles of statutory interpretation support the position of
Appellee and amici curiae.

Undoubtedly, the surface owners in this case will rely on certain language from the lower
appellate court’s decision—namely, that:
[The phrase] “subject of” is not defined in the statute. Therefore, the phrase must
be given its plain, common, ordinary meaning and is to be construed “according
to the rules of grammar and common usage.” The common definition of the word
“subject” is topic of interest, primary theme or basis for action. Webster’s Il New
Riverside University Dictionary 1153 (1984). Under this definition the mineral
interests are not the “subject of” the title transaction. Here, the primary purpose
of the title transaction is the sale of surface rights. While the deed does mention
the oil and gas reservations, the deed does not transfer those rights. In order for

the mineral interest to be the “subject of” the title transaction the grantor must be
conveying that interest or retaining that interest.

Dodd, 2013-Ohio-4257, ¥ 48. But this reference fails to acknowledge two principles of statutory
interpretation which shift the analysis in favor of the Shepherds.

First, “[i]n interpreting statutory language, a court’s paramount concern is legislative
intent.” Smith v. Landfair, 135 Ohio St.3d 89, 2012-Ohio-5692, 984 N.E.2d 1016, 9 18 (this is
the same case relied upon by this Court in its decision in Dodd, 2013-Ohio-4257, at § 48). As set
forth in detail above, the legislative history (and legislative intent) behind the DMA contirms the
General Assembly’s deliberate decision to specifically eliminate the requirement that the mineral
interest itself be conveyed or transferred in order to qualify as a savings event. The General
Assembly was clearly aware of the distinction between a requirement that the severed mineral
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interest actually be transferred and the requirement that the interest merely be the subject of a
recorded transaction—and it chose the latter.

The legislative intent is further confirmed by looking at the savings event identified in
R.C. 5301.56(B)(3)(e), which allows for the preservation of a severed mineral interest by merely
filing a claim to preserve, so long as it includes certain identifying information and a statement
of intent to preserve. In doing so, the General Assembly clearly contemplated the preservation
of severed mineral interests without requiring that they actually be transferred so long as the
preservation of the mineral interest is made clear in the record chain of title during the relevant
look-back period. Indeed, in situations like this case, where the recitation of the prior mineral
rights reservation specifically states the name(s) of the reserving parties (“Excepting and
reserving unto Samuel A. Porter and Blanche Long Porter...”), and includes the recording
information for the severance deed itself, there can be little doubt that the intended result is not
the forfeiture of those explicitly reserved rights.

Second, “[w]ords and phrases shall be read in context and construed according to the
rules of grammar and common usage.” R.C. 1.42 (emphasis added). The use of the phrase
“subject of” must be read as used in R.C. 5301.56(B)(3). When read in the context of this
definition, the savings event actually requires that the “mineral interest has been the subject of
[any transaction affecting title to any interest in land].” R.C. 5301.47(F); R.C.
5301.56(B)(3)(a).” The key is the General Assembly’s use of the words “any interest.” If the
Court adopts the lower appellate court’s decision, then these words are read out of the statute

because the savings event would not allow for a transaction affecting title to “any interest” in

> Critically, the analysis requires replacing the phrase “title transaction” in R.C. 5301.56(B)(3)(a)
with the actual definition of “title transaction” set forth earlier in the Marketable Title Act, in
R.C. 5301.47(F).
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land, but rather, only a transaction “affecting title to” the mineral interest itself. That is not what
the law says.

If and only if the Court rejects the analysis above, the Court must look outside the plain
meaning of the statute to interpret the phrase “the subject of.” The lower appellate court (and
most surface owners) focus solely on the concept of “primary theme” as identified in the
dictionary definition relied upon by the lower appellate court. Dodd, 2013-Ohio-4257, 9 48
(discussing “primary theme™). Yet, that very same definition clearly states that “subject” also
means “topic of interest,” which is the more apt definition here.

The Oxford Dictionary and Thesaurus supports this more expansive, everyday meaning,
defining “subject” as “a person or thing that is being discussed, studied, or dealt with.” Oxford
Dictionary and Thesaurus 1030 (2007).° And, perhaps most importantly, the ordinary use of the
word “subject” supports this expansive definition.

There can be numerous subjects of a book, a movie, a lawsuit, or even a title transaction.
For example, the “subject of” Harper Lee’s novel, To Kill a Mockingbird, could be racial
injustice, social stereotypes, morality, the innocence of childhood, courage and compassion, life
in the rural South, and trial lawyering. Similarly, the “subject of” this lawsuit could be private
property rights, preservation notices, deeds, statutory interpretation principles, the 2006 version
of the DMA, and/or the testate or intestate inheritance of real property. Based on dictionary
definitions and ordinary usage, the phrase “the subject of” as used in R.C. 5301.56(B)(3)(a)
should not be read so narrowly and exclusively so as to mean the “primary” or “one and only

one” subject, Doing so runs contrary to the common usage of the word “subject.”

® A true and accurate copy of the definition of “subject” from the Oxford Dictionary and Thesaurus
is attached hereto on Appendix pgs. A-008 through A-010. See also Oxford University Press,
Definition of Subject, http://www.oxforddictionaries.com/us/definition/american_english/subject
(accessed September 17, 2014).
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D. Rejecting Appellee’s proposition of law runs contrary to the express purpose
of the DMA and critical public policy considerations.

The lower appellate court’s decision violates the very purpose of the DMA as expressly
stated in R.C. 5301.55—mnamely: “Sections 5301.47 to 5301.56, inclusive, of the Revised Code,
shall be liberally construed to effect the legislative purpose of simplifying and facilitating land
title transactions by allowing persons to rely on a record chain of title as described in section
5301.48 of the Revised Code.” (Emphasis added.)

By adopting Appellee Harriet Evans’ second proposition of law, this Court would
accomplish this statutorily enumerated goal. Conversely, rejecting her second proposition of
law results in an interpretation of the DMA that runs afoul of this express statutory mandate.
Indeed, reliance on the record chain of title is premised on understanding the ownership of
various real property interests. As the trial court in this case explained:

The identification of ‘exceptions’ to the property conveyed is an essential part of
any deed because the exceptions are as critical as the metes and bounds
description in defining the specific bundle of rights, i.e. property, conveyed by the
instrument.  Furthermore, the warranty covenants provided by the deed are
specifically limited by the exceptions set forth with the instrument.
Dodd v. Croskey, Harrison C.P. No. CVH-2011-0019 (Oct. 29, 2012), at 7 (emphasis added).
Amidst the current shale boom in eastern Ohio, this is especially true.

Perhaps most important in this quote is the implicit principle of notice. The development
of mineral rights development cannot even commence unless individual property owners, oil and
gas companies, abstractors, and title attorneys know who owns the oil and gas mineral rights.
The reason is simple: the owner of the oil and gas mineral rights generally carries with it the

right to lease and receive large, per-acre lease bonus payments. Specific references to severed

mineral interests, even in a deed transferring only the surface, simplify the title search process by
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providing pointed and detailed information regarding the record owners of the mineral rights.

For example, in this case, the reservation language in the 2009 Deed specifically
identifies the deed whereby the mineral interests were severed from the surface estate, and the
names of the record owners of the mineral interests (the Porters). In addition to simplifying title
searches, the specific exception/reservation “facilitates land transactions.” Abstractors, landmen,
and the general public know who needs to sign an oil and gas lease—the heirs of the Porters.

On the other hand, it is entirely unclear what public policy is served by requiring that
severed mineral interests be affirmatively transferred in order to be preserved.’ Indeed, as noted
above, the General Assembly explicitly included a means of preserving such interests by the
mere filing of a preservation claim. Nothing is gained by obligating a mineral interest owner to
convey his or her interest back and forth simply to put the world on notice that they do not intend
to give it up. As a result, the very purposes of the DMA (and broader Ohio Marketable Title
Act) are best served by acknowledging an express restatement of a mineral rights reservation in a
title transaction for what it is—a savings event pursuant to R.C. 5301.56(B)(3)(a).

CONCLUSION

This Court now has the opportunity to provide clarity regarding an issue that is
paralyzing oil and gas development throughout eastern Ohio by: making it more risky for
companies to do business in Ohio; causing chaos among abstractors, title attorneys, oil and gas
companies and the judiciary; and leading to a glut of unnecessary lawsuits in the trial and
appellate courts. For the reasons set forth above, amici curiae encourage this Court to overrule
the lower appellate court, and establish that the restatement of a prior mineral reservations in

later deeds is a title transaction within the meaning of the DMA.
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. {As Introduced) 40, T 0,
~ . £
Sens. Cupp, Schafrath, Nettle ﬁ"{ . "ﬁ,
() “ . “ ¥
Provides that, in the absence of certain 'S Fia
specified occurvences within the preceding 4, ,;,,,
20~year period, including fallure to file a r;’!?
written  notice of <claim in subsucface g
minerals, a mlneral! westate (other than in
coal) is considered abandoned and the ticle
vests in the surface owner,

Background

When a person buys an interest In land, cthe
Marketable Titie Act (sections 5301,47 to 5301.56 of
the Revised Code) makes lt unnecessary Ffor the most
part to do a title search back further than the date
that is Wnown as the effective date of the root of
title. This is so because the Act generally cuts off
ingereats exiscing prior to the effective date of the
root of title, unless those interests have been pre~
served by the recotding of a preserving notice as
provided in the Act.

. The “root of title" is the conveyance, in the
seller’s chain o©of title, that was most recently
recorded as of the date 40 years befors the date on
which marketability is determined., The "effective date
of the root of title” is the date on which was recorded
the conveyance that is the root of title.

Current section 5)01.56 provides that regardless
of when the Marketable Title Act's 4§0-year perlod
expires, for the purpose of recording a pressrving
notice of a claim in the right, title, estate or
interest in and to gubsurface miner&ls, with the
axception of coal, such period sha not be consideced
to explre until after Decsmber 31, 197¢. The bill
would rapeal this section because it no longer applies
to conveyances of interests in minerals and would
replace 1t with gquidelines for determining when an
interest in a mineral estate {other than <¢oal) has
become dormant and the interest would west in the owner
of the surface land,

CONTENT AND OPERATION
The bill would not change existing law concerning
marketable title to or the filing of pregarving notices

. for an interest ln surface land. Under the bill, any
mineral intersst held (see COMMENT 1) by any person
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other than the owner of the surface land, would be
deemed abandoned and woyld vest in the owner of the
surface land if neither of the following applies (sec.
5301.56(B}):

{L) The mineral interest is ons# in coal, or
mining or other rights pertinent to or exercisable in
cprinection with the mining;

{2) Within che preceding 20 years, one or mors of
the following has occurreds

(@) The intérést has been conveyed, leased,
tranalerred, or mortgaged by an instrument £iled or
recorded in the recorder's office of the couaty in
which the lands afe located:

(b) There has been actual production or with-
drawal of minerals by the holder from the lands, from
lands covered by a leass to which such interest is
subject, or, in the case of oll or gas, from lands
pocled, utilized, or included in unit operations in

which the Intarest Ls participating:

(¢) The interest has been used {n underground gas
storage oberations by the holder;

{d) A drilling or mining permit has been issued
to the holder {see COMMENT 2);

(e) R claim to preserve the interest has been filed in
compliance with the provisions of the bill.

No mineral interest would be conaidered abandoned based on
failure to comply with this provision prior to three years from
the effective date of this section (sec. 5$301.36(B)),

A claim to preserve a mineral lintereat from being deemed
abandoned could be filed for record with the county tecorder of
the county in which the land is located., It would consisc of a
notice, verified under oath, of the nature of the interest
claimed, a description of thes land, the volums and ptge of any
recorded instrument on which it is based, the name and address of
the holder, and & statement that the holder does not intend to
abandon but to preserve his rights. The claim would preserve the
rights of 3ll holders of a mineral interest in the same land.
Any holder of an interest for use in underground gas storage
operations could preserve his interest, and those of any lessor,
by a singls claim, defining the boundaries of the atorage £ielad
or pool and lts formations, without describing each separate
interest claimed. This claim also would establish prima-facie
evidence of the use of such interest 1n underground gas atorage
operations., (Sec. 5301.58{C).)
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h claim flled pursvant to the procedure described above alsc
would have to be recorded as provided in sections 3i7.18 o
317,201 (governing indoxss maincained by a county tecorder) {see
COMMENT 3} ang $301.52 (contents of notige claiming to preserve
an interest in land) of the Revised Code [sec. 5301.56(D)). A
mineral interest could be preserved indefinitely from the bill's
presumption of abandonment by the continuing oceurvence of gay of
the ltems listed in the bill rthe mineral ism coal or the events
listed occurred within the preceding 20 years), Indefinite
preservation alse could be accomplished by successive filings of
claims to preserve a mineral intersst by the method provided by

the bill, (Sec. 5301.56(C).)

The filing of a claim to preserve a mineral interest from
being deemed abandoned as provided by the bill would not affect
the right of a lessor of an oil or gas lease to obtain a For~
feiture pursuant to section 5301.332 (provides basis and pro~
cedure for forfeiture and cancellation of natural gas and oil
land leases) (sec. S$3I01,56(E))}. The bill specities that its
provisions would not apply to any mineral interest held by a
governmental entity {sec, $5301.56{(F)).

COMMENT

(1) Section 5301.56{A)(1) defines a holder as including not
only the record holder of a mineral interest, but alsc any person
who derives his rights from, or a common source with, the record
holder and whose claim does not indicate, expressly or by c¢lesr
implication, that it is adverse to the interest of the record

holder.

{2) A drilllng or mining gl_elr'mig is a permit issued under
Chaptar 1509, iy OF » {011 and Gas, Coal Surface Mining,
and Othsr Surface Mining, respectively) of the Hevised Code to
the holder to drill an oil or gas well or mine other minerals

(sec. 5301.56(R)(2)).

(3) Bections 317,18 to 317.20L of the Revised Code set
forth guidelines to be followed by a county recorder in main-
talning the records of all real estate located in the county.
FPor example, sectlon 317.19 requires that a daily register of
deeds and a daily register of mortgages be kept. The county
racorder also ls responsible for maintaining an alphabetical
index, both direct and reverse, of the names of both parties to
all instruments affecting county real estate (sec. 317.18). 1In
addition, section 317,201 provides that every notice of preser-
vation of claims filed in the recorder's office be logged in a
record book called a "Notice Index.”

ACTION DATE JOURNAL ENTRY
Introduced 05-26~87 ps 404
ASBO223~I/vic/nag
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Sub. §.8, 223 N, e
{As Passed by the Senate} e ,’
] - ey, Nt
Sens. Cupp, Schafrath, Nettle, Drake, Burch ! “'-:f

Provides that, in the absence of certain
spacified occurrences within the preceding
20~year period, such as the filing of a
weitten notice to pressrve a claim of a sub-
surfsce mineral interest, any such Intersst
that is not in coal or not of a governmental
entity will be deemed abandoned ané it citie
vested in the surface owner.

CONTENT AND OPERATION

Existing lgw

When & person buye an interest in land, che Marketable Titlie
Act (seca. 5301.47 te 5301.56 of the Revised Code) genscslly
makes lt unnecessary to do & title search back further tham the
date that is known as the "effective date of the root of title”
{sse  below), Thia is because the Act generally cuts off
interests existing prior to the sftective date of the roor of
title, unless they have besn preserved by the recording o¢ a
preserving notice as provided in the Act. .

The "root of title" is the conveysnce or other title trans—
action, in the seller's chain of title, that was most recescly
racorded as of a date 40 arzs before the date on which
marketability is being determined. The "effective date” of the
Toot of title ig the date orn which the conveyance or transaction
was recorded. (Seo, $301.47(B).)

Current section 5301.56 provides that regardless of when the
40-?:: period expires, for the purpose of recording a preserving
notice of a right, title, estate, or interest in (subsurface)
m » "with the exception of c¢oal, such period shall not be
considered to expire unti]l after December 31, 1976." The bill
would repeal this dated provision and substitute the provisions
described below for detsrmining when a wineral interest (other
than coal or of a governmental ent&np has hecome dormant and
when the interest vests in the owner of the surface land.

nges proposed by the bill

"Degmed" abandonment. The bill would not chan%u existing
law concscning marketable title to, or the filing o preserving
notices for, an interest in surface land, Hovever, under the
bill, any mineral intsrest held (see COMMENT 1) b Any persen
other than the owner of the surface land would be desnsd
abandoned and would vest in the owner of the surface land if
neither of the following applies (sec. $301.56{B)}):

A-004



.

{1} The minaral intsrest is one in coal, or mining cr ciier
rights pertinent to such an interest {division (B)(2)):

{2) Within the preceding 20 years, one of more of =he
Eollowing has occurred (diwvision (B}{2}):

~-The mineral interest has been the subject of a zitie
transaction (see COMMENT 2} filed or recorded in the office of
the recorder of the county in which the land is located;

-~Thers has been actual produccleon or withdrawal of minerals
by the holder from rha lands, from land covered by a2 lease o
which the mineral interesc is subject, or, in the case of ofi or
gas, from lands pooled, unitized, or included in unit operaviors
in which the mineral interest is participating. In the latter
situation, the [astrument creating or providing for the pocling
or unitizatlon of oll or gas interests would have to have been
tiled or recorded in the office of the recorder of the county in
wh»ic? the dlands that are subject o the pooling or unitizastion
are located,

~-The mineral interest has been used in underground gas
storage operations by the holder;

-~/ drilling ar mining permit {see COMMENT 3) has been
isaued t¢ the holder, and an affidavit stating the nane of the
pearmit holder, the type of permit and ics number, and a legal
description of the land affected by cthe permit has besn filed or
recorded, in accordance with law (seq. 5301.252) in the office of
the recorded of the county in which the land is located;

=-=A ¢laim to pregerve the interest has been Filed in
gompliance with the bill (see below);

=~=In the case of a separated mingral Incerest, & separacely
listed tax parcel numbar has besa created for the mineral
interest in the auditor's tax list and the treaaurer's duplicate
tax list 1lp the county in whigh the land is locazed,

A mineral intarest would not be considered abandoned based
on & failure of conpllance with the latter provision until three
years from the bill's effective date (sec. 5301,56(B)). See also
the governmental entity circumstance described in "miscellaneous

provisicons® below,

Preserving notice. A claim to preserve a mineral interest
trom Belng deemed abandoned could be filed with the recorder of
the county in which the land is located. The claim would have o
be filed in accordance with section 5§301.52 (contents of
pregeYving notice), state any recording informacrion upon which
the claim is based, and state that the claimant does not intend
to abandoh, but rather to preserve, his rights in the mineral
lptereat, A properiv filad claim would petsserve the rights of
ail holders of a wminezal iotersst in chat land, {Sec,

E301.56(C).)
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Any holder of an interest for use in underground gas siziase
cperations could preserve his inverest, and these of any leéssir,
by & single claim thart defines che boundaries cf <he scorage
tiald or pool and its formacions, wizhout descriving eacn epd-
rate interest claimed, This claim would establish prira-facie
evidence of the use of the interest in underground gas scorage
operations. (Sac. 5301.56(C}.)

A claim filsd pursuant. t©o the procedure described above
would have to be recorded as provided in sections 317.18 o
317.20% (indexes malntalned by & county recorder) and in secticon
§301.52 (preserving notices) (secs. 117.13, 317.204E), 317.20!,
and 5101.56(D)}).

A mineral interast oould be preserved indelinitely from
vdaemed abandenmenc” by the occurrence of any 2f the previcusly
ligted events within cthe preceding 20-year period (sec,
S§301.56(B}12). Successive filings of clalms tO presecve a
mineral interest would be specified as one of those events.
{Sec, 330L.56(E).)

Miscellaneous provisions, The filing of 8 c¢laim to presecvs
a mirgral lnterest from being "deemed abandoned" would noc aflecc
the right of a lessor of an of{l or gas lease to obtain a torfei-
ture pufsuant to section 5301,332 (the basis and pracedure fos
forfeiture and cancellation ¢f natural gas and o1l land leases;
(sec. S30L.S56(E})). Also, the bill would exclude any mineral
interest held by a governmental entity from ::s pravisions (sec.
5301.56(F}).

COMMENT

1. Propossd section 5301.56(A}(l) would define a nolier as
including not only the record holder of & misneral lnteress, out
alsc ‘any person whe derives his rights from, Or a common sgurce
with, the record holder and whose claim does not indicate,
axpressly or by clear implication, that it 18 adverse o the
interest of the record holder,

2, A title transaction, as defined in existing section
5301.47(F), means any transaction affecting title to any interest
in land, {ncluding title by will or descent, by tax deed, by
trustee‘'s, assignee's, guardian's, executor's, admisistratse's,
or sheriff's deed, by decree of any court, or by warranty deed,
quit claim deed, or mortgage. .

3. A drilling or mining permit would be defined a3 a permix
issyed undet Chapter 1509., IEH.. or 1514. of the Revised Code
{0il and Gas, Coal Surface Mining, and Other Surface Nining,
tespectively) to the holder to drill an oll or gas well or %o
mine other minecrals (gec, 5301.56{A){2)}.
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ACTION DATE JOURKAL ENTAY .
Introduced 65-28-27 p. 404 ‘
Raported, 8. Judlclary 02-16+88 p. 1288
Passed Senate (32-0) 02-23-88 Pe 1407
f
ASBO223~-P5/kjp
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stylist | subjective

1030

- SYNGNYMS Tashionable, modish, rodern, up to date; smart,
saphisticated; elegant, chic, dapper, dashing; informal teendy,
natty, glassy, nifty, snazzy, N. &mer informal fly, kicky, tany, spiffy-

- ANTORYMS unfashionable. )

< DERIVATIVES stylishly sdeib stylishness.noun,

stylist noun 1-a person whiy cits hair or designs fushionable clothes,
3 3 person whose job is 1o arrange and tgordiniate Toad, clothes,
eit. in sn-attractive way in photographs of films.

stylistic adjective felating 10:style, especially literary style.

« DERIVATIVES stylistically adverb,

stylistics plural noio (treated as sing.) the study of
of particular writers or types of literature.

stytized (or stylised) adj jve tep red or treated.in-& noa-
realistic style..

— DERIVATIVES stylization noun,

stylus /sty-lubiss/ noun (ol styli fstydy/) 1 a hard point following a
groove ilt'a gramophone record and transmitting the recorded

the literary styles

sound for regreduction. 2 a pointed implement used €or seratching

or tracing letters of engraving. 3 8 pen-like device used 10 tnput
hapdwriting dicectly into a computer.
-~ ORiGIN Latin stilus:
styrnie /sty-mif verb (stymies, stymying ot stynieing, stymied)
‘nfarmal prevent or hinderthe peogress of Someone or samething.
— RIGIN UnKRoWn.
styptic jstiptik/ adjsctive able to stop bleéding,
# noin 2 substance that staps bleeding.
~-oRIGIN Greek stuptikos.
styrene /sty-reen] noun themistry af unsatarated liguid hydrogarbon
obtained as a petraleum ty-product and usedto make plastics.
~ ORIGIN from.styrax; a tesin obtained from.atree.
styrofoam paun {raderiark in the Us)a kind of expanded polystyrene,
used for making food containers.
- DRIGIN {roIL POLYSTYRENE -+ FOAM.
suasion ‘/sway‘zhuhn/ noun farmal persuasion-as opposed 1a force.
- ORIGIN Latin.
suave /swahv/ adjective (suaver, suavest) (of 4 man) charming,
confident, and elegant.
ZSYNONYMS charming, sophisticatéd, dehanair, urbane,
polished, refined, poised, self-passessed, gallant; smooth.
— ANTONYMS unsophisticated.
- DERTVATIVES suavely adverd siaveniess noun:suavity noun (3l
suavjties). o
~ORIGIN Latin suavis ‘agreeable’s
sub-irfoimal-noln ¥ a submarine. 2 u substitute, especially in a sports
toain. 39t a subscription. 4 Bt .a-subeditor, 5 Brit. dn advarice
paymént of maney. -
#verb (subs, subbing; subbed) 1 act das:a substitute, 2.8t advancea
sum of money to someone. .
sukby- prefix 1 Under: Submarine, 2 Tower In rank or importance:
subaltern. 3 below; less thatt: sub-zero, 8 subseguent.ar secondary:
suhdivision,
~-ORIGIN from Latin sub ‘under, close 0"

Usace Sub- changes to suc- before ¢ suf- before f; sug: before £
‘sup- before p; suk- befare »; sus- before ¢, p, and 1.
subaltern jsub-uhil-tern/ noun an officer in the Rritish army below

thie rank of captain.

- ORIGIN from Latinsub-“next balow” v alternus ‘every other’,

sub-agua adjective relating ta swimmitig or exploring under water,
especially with an aqualung,

subagueous [sub-aykvi-uhss/ adjective existing,
place-under water.

sibarctic adjective relating 1o the vegion immediately soith of the
Arctic Circle:

stib-assembly hoiin (ol sub-asss Ya dhit: )
separately but désigned to bedncorporated with other units:into &
larger manufactured produet.

subatomit adjective saiiller than ot ocourring within 2n atom.

formed, or taking

Adi iad

category:
subcommittee foun comim
larger committee, formed in OT
subronscigus adjective relating to t
one is not fully aware but which influences
feclings.

he part of the mind of which
one’s actions. and

subcatenory nou (ol subcategories) @ secondary O 1ess important

tee consistitig of some mernbers of d
derto study a subject in more detail.

subcontinent noun a large part of a caritinent conisidered as-a
particular area, such as Narth Arerica.

— DERIVATIVES subcontinental adedive;

subgontract varb /sub-kuha-teakt/ employ a firm or person outside
one's company: g do work 13 part of 3 larger praject.
woun /sub-kon-trakt! a contract.to do - work for another company
as part of 4 larger project.

~ DERIVATIVES subcont(adar figun.

subculiure noun 2 distintt group within'a society or tlass, having
peliefs or interests that are different from those of the larger
gramp.

- DERIVATIVES subcultural adjective.

subcutaneous /subkyop-tay-ri-uhss/ adjective situated or applied

under- the skin.
_ DERIVATIVES subcutanaausty adverh,
subdivide veib divide something that has already been divided
into sroaller parts:
subdivision noun 1 the action of subdividing something. 2a
secondary ot less important division.
subdue verb ( bdui bdued) 1 overcome, quieten, or
bripg uhder control. she (managed to-subdue an instinct to applaud.
2 bring a countsy under control by force.
[ EvRONYMS conquer, defest, vanguish, avercome, overwhelm,
crush, guash, beat, trounce, subjugate, SUpprass, bring someone
10 their knees. ’
— GRIGIN Latin subiucere ‘draw from below’.
subdued adjective 1 quiet and rather thoughtful or depressed. 3 {of
colour or lighting) soft; muted.

- SYNONYMS ¥ {ewis’s subdued-air
dejected, depressed, gioomy, despondent, dispirited,
disheartened, forlom, woebégone; withidrawn. 2 subdued voices
pushed, muted, quiet, tow; soft, faiat, meuffled, indistinet.

3 subdued Hightirig dim, muted, soft, low.
~ANTONYMS cheerful, loud, bright.

subadit verh (subedits, subediting, subedited) chiefly Brit. check and
correct the writien part of & newspaper of magazine bafore
printing.
- DERIVATIVES subeditor noun.
subfrarve noun a supporting frame.
subfusc Jsub-tusk; sub:fusk/ adjective irey dull or glogmy.
‘& noun Bilt the Formal clothing worn fos exarns and formal
‘occasions at some universities.
_ oRricIN from Latin sub- ‘somewhat’ + Fuscus ‘dark brown’,
subgroup nous-a small group that is-part pf.alargey one:
subheading (ilso subhead) noun a heading given to a section
Within.a larger plece of writing,
suibhuman adjective not having the normal qualities of a ‘human
being, especially 50°as to te lacking in inteliigence.
# nouna subhuman creatire OF peLson.
subject noun jsubsjikt, sub-iekt/ 1 a pecson or thing that is being
discussed, studied, or-dealt with..2.d branch of knowledge
studied or taught in a schoal, college; eic. 3 Grammar the word
or words in'a sentence that name who or what performs the
action of the verb. & a member of & country oF state other than
its puler
l— SYNONTWS 1 the subject of this chapter therue, subject matter,
topic; issue; question, concern. 2 papular university subjects
branch of study, discipling, field. 3 six subjects did the trials
parficipadt, volunteer; informal guinied pig. 4 Beitish subjfects
citizen, national; taxpayer, voter.
wadjective /5lb-jikt, sub-jekt/ (subject t0) 1 likely or having 2
tendency to be affected by something unpleasant of unwelcorae:
he was subject to bouts of depression. 2 dependent or conditional
‘ony the merger s subject t@ shareholdérs approval. 3 under
SOMEONE’s or something's control or aitthority.
w-adverh ,{sub~jikt,/sub~j ekt (subject to) if certain.conditions are
fulflled.
@verh. [sulib-jekt/ (usu. subject someons fthing ta) 1 make
someéatie or something undergo-an unpleasant experience, 2 bing
a person or country wnder ons's tontrolor authority:
~ SYNGNYMS 1 we Hiave seen shameful. images of prisoners being
subjected to.abuse and humiliation put through, treat with,
expose 10; infhict something on. 2 nationalisn soon fapses into
imperialisrm, the desire to weate empires that subject bther
peoples subjugate, sitbdue, conquer, crush, Overpower,

3]

soimibre, downeast, sad,

— SYNONY¥MS nconscious, latent, suppressed, repressed,
subliminal, dormant, uriderlying, inhermost.

B

dorninate, OYPress, repress, Suppress.
- DERIVATIVES subjection noun

® noun (one'sfthe subconscios) this part of themind:

i T SYNONYMS (unconscious) mind, imagination, innee{most) self;
psyche.

~ DERIVATIVES subconsciously.adverb subconsciousness naun.

- ORIGIN from Latin sibicere bring under.

subjective adjective 1 ased onor influenced by personal feelings;
tastes, or.opinlons. 2 Grammar telating to a cas¢ of nouns and
pronouns used for the subjéct of a sentence.
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