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STATEMENT OF INTEREST OF A31ICI CIIRIAE

The State of Ohio is experiencing a resurgence in oil and gas leasing activity as a result

of technological advancements that have made it possible to produce oil, natural gas, and natural

gas liquids from the Marcellus Shale and Utica (or Point Pleasant) Shale. Owners of mineral

rights in eastern Ohio stand ready to earn thousands of dollars per acre in up-front signing bonus

payments simply for owning the oil and gas mineral rights and having the privilege of entering

into an oil and gas lease.

Collectively, amici curiae are individuals holding record title to hundreds of acres of

severed oil and gas niineral interests in eastern Ohio, specifically: (i) Patricia J. Shondrick-Nau,

Executrix of the Estate of John R. Noon, and Successor Trustee of the John R. Noon Trust; and,

(ii) the 29 heirs of Joseph H. Shepherd, John J. Shepherd, and Keith Shepherd.' Perhaps most

importantly, amici curiae are the named Defendants in active cases before this Court (Ylralker v.

Shondrick-Nau, Supreme Court of Ohio Case No. 2014-0803, appeal accepted on September 3,

2014),2 and the Seventh District Court of Appeals (Tr^ibett v. Sheplaerd, 7th Dist. Case No. 13-

BE-22). In both of the above-referenced appeals, amzci curiae raised (and strongly supported)

the issue raised by Appellee Harriet Evans in this case: that the restatement of a prior mineral

1 The 29 heirs include the following: Barbara Shepherd, Marion L. Shepherd as Executor of the
Estate of Joseph T. Shepherd, David Shepherd, Scott Whitacre, Susan L. Spencer, Steve
Whitacre, Samuel J. Whitacre, Ralph E. Earliwine, James K. Earliwine, Rhonda K. Earliwine,
Donley Williams, Mary E. Taylor, Cathy Jo Yontz, Carol W. Talley, Karen Stubbs, Pamela
Skelly (deceased as of July 3, 2013), David Huisman, Debbie K. Allen (deceased as of
September 22, 2013), Mark Phillips, Brian Phillips, Liana L. Phillips Yoder, Sallie S. Shepherd,
John Mauersberger, George Mauersberger, Gwen C. Lewis, Wayne L. Shepherd, Brent M.
Moser, Barrett D. Moser, and Kaye Anderson Hall.
2 One of the issues accepted by this Court in Walker v. Shondrick-Nau, Supreme Court of Ohio
Case No. 2014-0803 (Proposition of Law No. IV), is the same issue being briefed here: "For
purposes of R.C. 5301.56(B)(3), a severed oil and gas mineral interest is the "subject of' any title
transaction Nvhich specifically identifies the recorded document creating that interest by volume
and page number, regardless of whether the severed mineral interest is actually transferred or
reserved."
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reservations in later deeds is a title transaction within the meaning of § 5301.56, Ohio Revised

Code. And, in this case, c.imici curiae encourage this Court to adopt the Appellee's proposition

of law,

STATEMENT OF FACTS

Amici curiae adopt the statement of facts set forth in the merit briefs already filed in this

case by the three sets of Appellees/Cross-Appellants in this case. For the convenience of the

Court, however, amici curiae highlight the facts pertinent to this brief.

• In 1947, Samuel A. and Blanche Long Porter (the "Porters") conveyed to
Consolidated Fuel Company: (i) approximately 148.105 acres by Warranty Deed
recorded in their undivided one-third interest in other, sepa.rate tracts of land by
Warranty Deed recorded in Volume 121, Pages 383-384 of the Harrison County
Recorder's Office (collectively, the "Severance Deeds").

• The Severance Deeds both contained the following language: "ALSO RESERVED
unto Grantors, their heirs and assigns, all the oil and gas within and underlying said
lands, together with all rights and privileges necessary to drill for, remove and market
said oil and gas, so long as same does not interfere with coal stripping operations."

• In August 2009, the Appellants (Phillip Dodd and Julie Bologna) acquired the surface
to approximately 127.84 acres of land (including portions of the land transferred by
the Porters in the Severance Deeds) by Survivorship Deed recorded in Volume 180,
Pages 2239-2242 of the Harrison County Recorder's Office (the "2009 Deed").

• The 2009 Deed contained the following language: "Excepting and reserving unto
Samuel A. Porter and Blanche Long Porter all of the oil and gas in Warranty Deed to
Consolidated Fuel Company filed for record May 27, 1947 in Volume 121, page 381,
Deed Records for the 148.105 acre. (Note: No further transfers).... Excepting a one-
third interest in the oil and gas to Samuel A. Porter and Blanche Long Porter in the
Warranty Deed filed for record May 27, 1947 in Volume 121, p. 383, Deed Records."

The question before this Court is whether the 2009 Deed (transferring the surface only but

specifically referencing the severance of the oil and gas mineral rights) qualifies as a savings

event under R.C. 5301.56(B)(3).

7935369v4
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ARGUMENT IN SUPPORT OF
APPELLEE/CROSS-APPELLANT I3ARRIET EVANS' PROPOSITION OF LAW

NO. II

A restatement of a prior mineral reservation in later deeds is a title transaction
within the meaning of § 5301.56, Ohio Revised Code.

One of the first steps required under either the 1989 or 2006 version of the Ohio Dormant

Minerals Act (the "DMA") is that the surface owner confirm whether certain statutory savings

events occurred during the relevant 20-year look-back period. See R.C. 5301.56(B) (2006

version); R.C. 5301.56(B)(1)(c) (1989 version). The presence of any one of these statutory

savings events would prevent a surface owner from claiming abandonment of the severed

mineral interests under the DMA.

The most oft-litigated savings event is located in R.C. 5301.56(B)(3)(a), and is the same

in. both versions of the DMA. More specifically, this savings event focuses on whether the oil

and gas mineral. interest "has been the subject of' a recorded title transaction.

The phrase "title transaction," however, is not defined in the DMA. Rather, one must

look to the definition set forth in the Ohio Marketable Title Act. Specifically, R.C. 5301.47(F)

defines a title transaction to mean "any transaction affecting title to any interest in land,

including title by will or descent," as well as warranty deed, quit claim deed, or mortgage. R.C.

5301.47(F). Wlien that definition is inserted into the language in R.C. 5301.56(B)(3)(a), it

becomes clear that the statutory savings event occurs when:

The "mineral interest has been the subject of ["any transaction affecting
title to any interest in land, including title by will or descent," as well as
warranty deed, quit claim deed, or mortgage] that has been filed or
recorded in the office of the county recorder of the county in which the
lands are located,"

The key to this "savings event" is that the mineral rights were the subject of a transaction

"affecting title to any interest in property." Yet, the Seventh District Court of Appeals in the

7935369v4
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proceedings below (and again in a more recent decision) mischaracterized this savings event and

improperly concluded that "[i]n order for the mineral interest to be the `subject of the title

transaction the grantor must be conveying that interest or retaining that interest." Dodd v,

Croskey, 2013-Ohio-4257, ¶ 48 (7th Dist.); see Walker v. Shondrick-Nau, 2014-Ohio-1499 (7th

Dist.), ¶¶ 26-27. Amici curiae urge the Court to overturn the lower appellate court's decision

and conclude that, for purposes of R.C. 5301.56(B)(3), a severed oil and gas mineral interest is in

fact the "subject of' any subsequent title transaction which specifically restates the mineral

reservation regardless of whether the mineral interest is actually transferred. Such a conclusion

is supported by: (i) the interplay of R.C. 5301.55 and R.C. 5301.49; (ii) the legislative history of

the DMA; (iii) longstanding principles of statutory interpretation; and (iv) important public

policy considerations (including those expressed in R.C. 5301.55).

A. The interplay between R.C. 5301.55 and R.C. 5301.49 requires that a
transfer of the surface which specifically references the severed oil and gas
mineral interest constitute a "savings event" under R.C. 5301.56.

R.C. 5301.55, which is part of the Ohio Marketable Title Act, states: "Sections 5301.47

to 5301.56, inclusive, of the Revised Code, shall be liberally construed to effect the legislative

purpose of simplifying and facilitating land title transactions by allowing persons to rely on a

record chain of title as described in section 5301.48 of the Revised Code, subject only to such

limitations as appear in section 5301.49 of the Revised Code." R.C. 5301.48 (emphasis

added). It is clear that this statute expressly applies to the DMA (R.C. 5301.56). As a result, the

DMA is "subject ... to such limitations as appear in section 5301.49 of the Revised Code."

One of the most important limitations in R.C. 5301.49(A) states that record title is subject

to "[a]ll interests and defects which are inherent in the munirnents of which such chain of record

title is formed and which have existed for forty years or more." This means that a deed recorded

during the applicable look-back period which specifically references the severed oil and gas
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mineral interest bars a claim under either version of the DMA. The only way to harmonize the

statutes is to adopt the Appellant's proposition of law, thereby reaching the unavoidable

conclusion that the limitation set forth in R.C. 5301..49(A) applies to the DMA.

B. The legislative history of the DMA supports the conclusion that a severed oil
and gas mineral interest is in fact the "subject off' any subsequent title
transaction which specifically restates the mineral reservation regardless of
whether the mineral interest is actually transferred.

When the DMA was first introduced before the Ohio Senate in 1987 as Senate Bill 223,

the description of the "title transaction" Savings Event looked much different. In fact, the

Savings Eveiit in the as-introduced bill did not use the phrase "title transaction." Instead, the as-

introduced language required a situation where the "interest had been conveyed, leased,

transferred, or mortgaged by an instrument filed or recorded in the recorder's office of the county

in which the lands are located,"3

This language, however, was completely transformed in the amended bill, which was

known as Substitute Senate Bill 223. Specifically, the as-introduced language was entirely

removed and replaced with the following Savings Event: when the "mineral interest has been the

subject of a title transaction filed or recorded in the office of the recorder of the county in which

the land is Iocated."4

The new Savings Event in Substitute Senate Bill 223 not only replaced the provision in

the as-introduced bill, but also ended up being the language unanimously passed by the Senate.

That language remains in the current version of the DMA.

3 Ohio S.B. 223 (1987) (as introduced) at 2, § 2(a). A true and accurate copy of Ohio S.B. 223
(1987) (as introduced) at 2, § 2(a) is attached hereto on Appendix pgs. A-001 through A-003.

4 Ohio Sub. S.B. 223 (1987) (as passed by the Senate) at 2, § 2. A true and accurate copy of Ohio
Sub. S.B. 223 (1987) (as passed by the Senate) at 2, § 2 is attached hereto on Appendix pages
A-004 through A-007.
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The legislative history of the DMA confirms the General Assembly's deliberate decision

to eliminate the requirement that the mineral interest itself be conveyed or transferred in order to

qualify as a Savings Event. In fact, nowhere in the statute is there a requirement that the mineral

estate actually be transferred. R.ather than require an actual transfer or conveyance of the mineral

interest itself, the General Assembly broadened the Savings Event to include any situation in

which the mineral interest was the "subject of' a title transaction involving any interest in land.

C. Longstanding principles of statutory interpretation support the position of
Appellee and amici curiae.

Undoubtedly, the surface owners in this case will rely on certain language from the lower

appellate court's decision-namely, that:

[The phrase] "subject of' is not defined in the statute. Therefore, the phrase must
be given its plain, common, ordinary meaning and is to be construed "according
to the rules of grammar and common usage." The common definition of the word
"subject" is topic of interest, primary theme or basis for action. Webster's II New
Riverside University Dictionary 1153 (1984). Under this definition the mineral
interests are not the "subject of' the title transaction. Here, the primary purpose
of the title transaction is the sale of surface rights. While the deed does mention
the oil and gas reservations, the deed does not transfer those rights. In order for
the mineral interest to be the "subject of' the title transaction the grantor must be
conveying that interest or retaining that interest.

Dodd, 2013-Ohio-4257, ¶ 48. But this reference fails to acknowledge two principles of statutory

interpretation which shift the analysis in favor of the Shepherds.

First, "[fln interpreting statutory language, a court's paramount concern is legislative

intent." Smith v. Landfair, 135 Ohio St.3d 89, 2012-Ohio-5692, 984 N.E.2d 1016, 11 18 (this is

the same case relied upon by this Court in its decision in Dodd, 2013-Ohio-4257, at ¶ 48). As set

forth in detail above, the legislative history (and legislative intent) behind the DMA confirms the

General Assembly's deliberate decision to specifically eliminate the requirement that the mineral

interest itself be conveyed or transferred in order to qualify as a savings event. The General

Assembly was clearly aware of the distinction between a requirement that the severed mineral

7935369v4
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interest actually be transferred and the requirement that the interest merely be the subject of a

recorded transaction-and it chose the latter.

The legislative intent is further confirmed by looking at the savings event identified in

R.C. 5301.56(B)(3)(e), which allows for the preservation of a severed mineral interest by merely

filing a claim to preserve, so long as it includes certain identifying information and a statement

of intent to preserve. In doing so, the General Assembly clearly contemplated the preservation

of severed mineral interests without requiring that they actually be transferred so long as the

preservation of the mineral interest is made clear in the record chain of title during the relevant

look-back period. Indeed, in situations like this case, where the recitation of the prior mineral

rights reservation specifically states the name(s) of the reserving parties ("Excepting and

reserving unto Samuel A. Porter and Blanche Long Porter..."), and includes the recording

information for the severance deed itself, there can be little doubt that the intended result is not

the forfeiture of those explicitly reserved rights.

Second, "[w]ords and phrases shall be read in context and construed according to the

rules of grammar and common usage." R.C. 1.42 (emphasis added). The use of the phrase

"subject of' must be read as used in R.C. 5301.56(B)(3). When read in the context of this

definition, the savings event actually requires that the "mineral interest has been the subject of

[any transaction affecting title to any interest in land]." R.C. 5301.47(F); R.C.

5301.56(B)(3)(a).5 The key is the General Assembly's use of the words "any interest." If the

Court adopts the lower appellate court's decision, then these words are read out of the statute

because the savings event would not allow for a transaction affecting title to "any interest" in

s Critically, the analysis requires replacing the phrase "title transaction" in R.C. 5301.56(B)(3)(a)
with the actual definition of "title transaction" set forth earlier in the Marketable Title Act, in
R.C. 5301.47(F).

7935369v4

7



land, but rather, only a transaction "affecting title to" the mineral interest itself. That is not what

the law says.

If and only if the Court rejects the analysis above, the Court must look outside the plain

meaning of the statute to interpret the phrase "the subject of." The lower appellate court (and

most surface owners) focus solely on the concept of "primary theme" as identified in the

dictionary definition relied upon by the lower appellate court. Dodd, 2013-Ohio-4257, ¶ 48

(discussing "primary theme"). Yet, that very same definition clearly states that "subject" also

means "topic of interest," which is the more apt definition here.

Tbe Oxford Dictionary and Thesaurus supports this more expansive, everyday meaning,

defining "subject" as "a person or thing that is being discussed, studied, or dealt with." Oxford

Dictionary and Thesaurus 1030 (2007).6 And, perhaps most importantly, the ordinary use of the

word "subject" supports this expansive definition.

There can be numerous subjects of a book, a movie, a lawsuit, or even a title transaction.

For example, the "subject of' Harper Lee's novel, To Kill a Mockingbird, could be racial

injustice, social stereotypes, morality, the innocence of childhood, courage and compassion, life

in the rural South, and trial lawyering. Similarly, the "subject of' this lawsuit could be private

property rights, preservation notices, deeds, statutory interpretation principles, the 2006 version

of the DMA, andlor the testate or intestate inheritance of real property. Based on dictionary

definitions and ordinary usage, the phrase "the subject of' as used in R.C. 5301.56(B)(3)(a)

should not be read so narrowly and exclusively so as to mean the "primary" or "one and only

one"subject, Doing so runs contrary to the common usage of the word "subject."

6 A true and accurate copy of the definition of "subject" from the Oxford Dictionary and ThesauNUs
is attached hereto on Appendix pgs. A-008 through A-010. See also Oxford University Press,
Definition of Subject, http:f/www.oxforddictionaries.cornius/definition/american english/subject
(accessed September 17, 2014).
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D. Rejecting Appellee's proposition of law runs contrary to the express purpose
of the DMA and critical public policy considerations.

The lower appellate court's decision violates the very purpose of the DMA as expressly

stated in R.C. 5301.55-namely: "Sections 5301.47 to 5301.56, inclusive, of the Revised Code,

shall be liberally construed to effect the legislative purpose of simplifying and facilitating land

title transactions by allowing persons to rely on a record chain of title as described in section

5301.48 of the Revised Code." (Emphasis added.)

By adopting Appellee Harriet Evans' second proposition of law, this Court would

accomplish this statutorily enumerated goal. Conversely, rejecting her second proposition of

law results in an interpretation of the DMA that runs afoul of this express statutory mandate.

Indeed, reliance on the record chain of title is premised on understanding the ownership of

various real property interests. As the trial court in this case explained:

The identification of `exceptions' to the property conveyed is an essential part of
any deed because the exceptions are as critical as the metes and bounds
description in defining the specific bundle of rights, i. e. property, conveyed by the
instrument. Furthermore, the warranty covenants provided by the deed are
specifically limited by the exceptions set forth with the instrument.

Dodd v. Croskey, Harrison C.P. No. CVH-201I-0019 (Oct. 29, 2012), at 7 (emphasis added).

Amidst the current shale boom in eastern Ohio, this is especially true.

Perhaps most important in this quote is the implicit principle of notice. The development

of mineral rights development cannot even commence unless individual property owners, oil and

gas companies, abstractors, and title attorneys know who owns the oil and gas mineral rights.

The reason is simple: the owner of the oil and gas mineral rights generally carries with it the

right to lease and receive large, per-acre lease bonus payments. Specific references to severed

mineral interests, even in a deed transferring only the surface, simplify the title search process by
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providing pointed and detailed information regarding the record owners of the mineral rights.

For example, in this case, the reservation language in the 2009 Deed specifically

identifies the deed whereby the mineral interests were severed from the surface estate, and the

nanles of the record owners of the mineral interests (the Porters). In addition to simplifying title

searches, the specific exception/reservation "facilitates land transactions." Abstractors, landmen,

and the general public know who needs to sign an oil and gas lease-the heirs of the Porters.

On the other hand, it is entirely unclear what public policy is served by requiring that

severed mineral interests be affirmatively transferred in order to be preserved. Indeed, as noted

above, the General Assembly explicitly included a means of preserving such interests by the

mefe filing of a preservation claim. Nothing is gained by obligating a mineral interest owner to

convey his or her interest back and forth simply to put the world on notice that they do not intend

to give it up. As a result, the very purposes of the DMA (and broader Ohio Marketable Title

Act) are best served by acknowledging an express restatement of a mineral rights reservation in a

title transaction for what it is-a savings event pursuant to R.C. 5301.56(B)(3)(a).

CONCLUSION

This Court now has the opportunity to provide clarity regarding an issue that is

paralyzing oil and gas development throughout eastern Ohio by: making it more risky for

companies to do business in Ohio; causing chaos among abstractors, title attorneys, oil and gas

companies and the judiciary; and leading to a glut of unnecessary lawsuits in the trial and

appellate courts. For the reasons set forth above, amici curiae encourage this Court to overrule

the lower appellate court, and establish that the restatement of a prior mineral reservations in

later deeds is a title transaction within the meaning of the DMA.
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ti RS.S. 223 ^ ` i,^
^ (AS lntr(3duced4

SCcsS. GuPPe Scf►afrakha Netile R`t , .• ^,.

Prov3,des thatr in the absence af certainY"Ci+•„
specitied occurrences within the precedinq fto ^
20-year peric^d, inciudinq tailura to fi3^e s, "

written notice at claim in ssttbsurfa"c+e
tainerals, a ninera.l eatate tother thAn in
coal) is considered abandoned and the title
vests in the surface owner.

BdCkg'rotlnd

when at.sreon isuys an interest in land, the
Marketable Title Act lsections 5301.47 to 5301.56 o[
the Revised Code) makes It unnecesaary for the most
part to do a title search back further than the date
that is 9criown as the effective date of the root of
title. This is so because the Act generally cuts off
intereets exiatin4 pcirar to the effective date of the
root af title, unless those interest,s have bcen pre-
served by the recording of a preserving notioe as
provided in tho Act.

The "roqt of title" is the conveyance, in the
seller's chain of title, that was tnost recently
recorded as of ttie date 40 years befcra the date on
which rrarketability is determined. The "effectivz date
of the root of title" is the date on which was ret^arded
the conveyance that is the root af title.

Current section 5301.56 provides that regardless
of wren the Marketable Title J4ct,s 40-year period
expires, for kh+e purpose of Recording a preserving
.nsstice of a ciaim in the right# titZe ► estate or
interest in and ao subsurface rninr_rals, with 41he
exception of cna1, such perao sha nat e ce►nsiderect
to expire until after OecEmber 31, 1976. 'fhe bill
would repeal this sectior, because it no longer applies
to conveyances oE intezeats in minerals and would
replace it with guidelines for determircing when an
interest in a enineral estekt,s (other than coal) has
become dormant and the interest would veet in the owner
of the surface land.

CONTENT AN13 CIPERAT'It)N

The bill would not change existing law corsceratng
40 *.narketab.le title to or the filing of preearuir,g notices

Eor an interest in surface land. Under the htll, any
mineral, interest held (see CMaEN"f 1) by any Ra'rgon

A-('10 1
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ttthez than tho owner of the surface land. wou,ld be
deemed abandoned and would vest in tlo owner of the
surface ®lqnd if nefther of the foli-owiaq applies (srec.
"^3tl1.5b(fi) ) s

(1) Tha mineral interest is one in coal, or
asit►inq or other riqhta pertinent to or exercisa►bis in
connection with the xtiniogf

(2) Within thn precedinq 20 years, one or more of
the following has oocurrads

(a) The interast has been conveyed, l"sed,
transftrrad, or mortgaged by an instrument filed or
r*cordad in the rapCordrr's office of thE coua[y In
vhich the lands are located;

(b) There has been aotual production or with-
drawal of minieral® by the hoxder from the lands, from
lands covered by a l+raas to which such intoresst is
subject, or, in the cast of oiY or qas, frna lands
pooJ.oQ, ut.tilz+sd, or included 3.n unit operations in
which the interest is lrarticipatingi

(c) The interest has been used In underground gas
sevratga operation$ by the holder;

(d) A drilling cr mining parmit Zaas been issued
to the bo].der (stR CO1KFlENT 2);

(e) A cla3m to preserve the interest has been filed In
compliance with the provisions of tha bill.

No mineral intereat would be considlered abandoned b#s" on
fsil;ure to comply with this provision prior to three years Ercm
the offectiv+a date of this section (ssc. 53^i.Sa{^,}),

A claim to preaarwe a sin:ra]: intereet from being deemed
abandoned could be filed for record with th• county rtcord*r af
the county in which th• land ia located. It would consist of a
notiae, verified under oath, of th* nature of tri+e iat+rress
claimadr adeacripxidn of the land, the aolme and p4+ge of anl►
recorded instrument on which it is based, thdt aiaat and a.delrreas c ►f
the holder, and a ststsn*nt that the bolder do+os not intend to
abandon but ta preserve his rights. 'i'he claim would greserve the
rights of all holders of a mineral interest In tito *am land.
Any hoider ot an interest for use in underground gas storage
operationa could preserve his interest, and those of wny 2eeaoar,
by a sinq3.• claim, defining the boundaries of th* storage field
or pooi and ita formations, without describing aach se"ap$t*
interest G3.aimed. Thia claim also would establish prima-fscle
svideoce of th• ust of such inttreat 3n underground gas storage
operations. (Sec. 5303.56(C).)

s..:,
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^ h claim filed pursuant to the procedure described atscsve also
would have to be recorded as provided in aections 3i7.1$ to
317.201 (governing indarzes mafntained by ac-ounty recorder) (see
COMMEN'r 3) and 5301.52 (contents af notxde elafminqr to pceserve,
an intererst in land) of the Revised Code taec. 5301.56lbT?, A
mineral interest could be preserved indefinitely [ros the i,fll`s
presumption of abandonmtnt by the continuing occurrence of aqy vt
the items listed in the bill rthe mineral i n coal or the events
liatad occurred vithl.n the preCeding 20 yerars}, Tnd*finite
prexervation also cou:.d be accompliahed by successive Fili"s of
claims to iaresorve a mineral interest by the method pcavided by
the b.i1.t. ( &aC. 5301,56(C).)

The filing of a claim to preserve a mineral intertst frow
being deemed abandoned as provided by the bill would not affect
the right of a lessor of an oil or gas lease to obtain afor-
f^riture pursuant to section 3391.3,32 (provirles basis and pro-
cedure Eor forfeiture and cancellation of natural gas and oii
land leases) gaee; 5301.56(F)). The bill specifies that its
proviaiond would not apply to any mineral intsr+rst held by a
+2avernaaental entity tseo, 5301.56{F)}.

CC1R6tEh1T

{1} Section $301.56{A)(1) defines a holder as Including not
only the record holc2ec of a mineral interest^t also any person

^ who deriveas his rights from, or a common source wich, the record
holder and whose cl,a%m does not indicate, eepeess2y or by clear
implication, that it is adverse to the interest of the record
ho].der.

(2) A drilling or mining Urmi is a permIt issued under
Chapter 1509., or 1514 . ( Oi l and Gas, Coal Surfaee Mtinirug,
and Other Surface Mzning, respectively) of the Aevxsed Code to
the, holder to drill ,n oil or gas Wsll or mine otner mfnerals
(sec. 5301.56(A)(2)?.

(3) Eections 317.18 to 317.201 of the Rtv:issed Code set
forth guidelines to be followed by a county recorder in min-
tain3rig the records of a.1Z real estate located in the county.
For example, $ection 317.19 requires that a daily register of
deeda and a daily register of ,murtqaqes be kept. si+e county
rercorder a7.so i.s responsible fsr me.inteifling an alphataeticei
index ► both direct and reverse, of the namgs of both paccS.as to
all instruments affecting county real estate (sec. 317.18). in
addition, section 317.201 provides that every notice of preaser-
vation of claims filed in the recorder's office be logged in a
reeord book called ar "Notice .lndex."

ACTION DATE ,7OORtiAL S!t'i'7{Y

Introduced 05-28-87 p. 404

AS90223-7jCjcJnsq
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sub. S.S. 223
(As passed by the Senate)

Sertis. Cup¢e $chatrAthe Nettle, Oraks. 8uroh

PrOvides that, in ths abx+ence of certain
spsc.iliad oacurrtncss w.tisin tha pr+rceding
20-year period, such as the tilinq of a
Wrieten noti.aa to israservs a oiaix of a,sub-
surtsee siraeral intrrrest« any such tnterest
that Is not In coal or not of agavernsisnta:i
erttity will be dd+emed sbandoned and its title
vosted in the surtace owner.

0

CONTENT AND OPERATION

E,xistilltw

When a person #tuys an int*raut in land, the Nartcet.sbla Title
i1cE (S*Ca 55301.47 to 5301.56 ar the Revised Code) generstl5r
makes it unnecessary to do x title search traoii Eurther tnaef the
dat* that is known as ths "etfsctlve date of the root of tlt].e"
{see below). This is bsrcause the Act qenerall)r cuts off
intoreYts eacistinq prior to the affectivn date of the root of
t i t le, uest,asa they Jlsave been prss*rved by the reoordinq nE a
pseserviAq notice as provided in th* Itct.

Thoe "raot of title" is the conveyance or other title trbaa-
actiun• in the s+aller°s ohain of titlo• that was nost receRely
recorded as of a date 40 ars be!'are the date on vnieh
aarketabiliity is bai.n detsrm n^e. The 'effectivv date" of tn+e
root of title is the ^ate on which the conveyance or transaction
w&a reoordad. (9vo. 5301.47(8).)

Current seCtion 5301.S6 provides that teggardioas of when the
40-year period expires, for the purpose of rerardiz^q a,prd^ ►ervia^g
notias of a righto t9.tlet estator or fanterest in (kuisxurlaee)
m. Mwitit the exception of coal, such p+eriod shall not be

na ergd to rxpire untii after Decemblrr 31, 1976." The bill
:vould repeal this datsd provision aYtd substitute the provisions
dascri.b,ed below for dettrr®ining wt►on a rtineral interest loraer
than coal or of agnvernmsastal. dntit ) has beoaaie dorar^tnt and
when the interest veats in the owne^r o^ the surface land.

Cl34ngss proRgse3 b+L,tri^ll

"n#d" abandonasnt. The bill would not akian^es eseistir^q
1Mw Conoern ng inar' title to, or the filing of presrrvinq
notioos for, an interest in surface li.nd. Hovevor,, und+ec clae
bill, any mineral interest hsid dse4r COMM 1) by any isrersa,4

io other than tlae owner of the surface land would be d%ome
abandoned and would vest in tht cManer of the surface iand it
nel^r of the following appl.9.e4 gsea. 5301.5$(8) l s

' -.^ _ .. ^ _^ . srwwwrnr^wrw^w^ni w.rr^uu^rn r ^rr^wnrr^^. rsi rrrnnaw^ w^ww:++.-.w^..... . . . . . . . .
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4i} The mineral irttmrest is one in coal, or mining {.r c:ftesr
rights pasrti nent to such an interest {ai.vision 49I (-)}:

(2) within the preceding 20 years, one or asore of tno
following has oCcurred (divisiora {9)(2)}••

--Ttsa n►ineral interest has been the subject Of s tatjs
transactiqn (see COMMENT 2) filed or recorded an the attise of
the recorder of tht county in which the land is located;

--There has be+rn actual producclesn or withdrawal of aie►ecsis
by the holder #rom the lands, frcm land covered by a lease to
which the mineral Interest is subjacto or, in th,e cass of oil c6s
qas, from lands pooled, unitizod, or included in unit opesatiot.s
in which th: mineral interest la partiripatinq. In the Lattec
situaticn, the inatrument creatinq or pCoviding for the poCski.nq
or u»itizaticr, of oil: or gas interests t+ou:d have to haae i4aen
fil*d or roaorded in the oi`fiae of ttse recorder of the county in
which the lands that ars aubjsct to Gha poclinq or uaitisati+oin
are 1qcated.

--The minaral: interest has been used in underground gas
storage operations by the holder;

--A drilling or mining permit (see COMMENT 3) has been
issued to the holder, and an attidavf^,t stating the naue a€ the
permit holder, tde type of permit ar:d Its number, and a leqal
description of the land affected by the permit has b:en filed or
recorded, in accordance with law (sec. 5301.252) in the ofgice of
tne reecorded of the county in atticb the land is lmcateds

--A el.aim to pre$erE►e the interest has been filed .eti
comptiance withthe bili ( ea* ae3.ow).

--In the case of a separated ninera2 interest, a separately
listed tax parcel number has been creattmd for the mineral.
interest in tne auditor's tax lis; and the treasurer's duplicste
tax list in the county in vhich the land i3 located.

A mineral inleerast would not be considered sbansloned baa+Ee.'
on afailute of compliance with the latter provision until three
years from the bill's t£fective date (sec. 5302.561B)). See also
t.h+g governmental entity circusstance described in "aisCellaneous
provksians" below.

Preserving notice. A claim to preserve a mineral intertst
Erorn 8 ng e+rmadabandoned could be filed with the recorder of
the county in which the land is l,ocatecl. The claim would have to
brr filed in accordanat with section 5301.52 (contents of
prese' xv3^aq notice), state any recorciinq information upon whiC:ti
the claim ia based, and state that the claisnant does not intend
to aibandoti, but rather to preserve, hia rights in the minorxl
irterent. A properly filed cla3,m would prustxve the riqhts of
ait ihoiders of a sn£neral interest in that land, {^tc.
mz.s,ccy,)

. ^.. ^, I
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^ Any holder of an ir.terest for use in .^+:ergr.und gas s:t:a;e
operations could praserve his -nceres,, and ;hose of aay esstr,
by a sinqle claim that defines the boµndar.as of tht sc:.rsYt
field cr pool and its formations, without descricing eacn ss;a-
rate ir.terest c:aimed. This claim would establian pri.+g-faC:e
avidemce of the ust flf the interest in undargroured gas scCraqet
dpsrations, {3ec. 5301.56(C}.)

A blairn filed pursuant to the procedure descr3[oed above
would have to be recorded as provided in sitcticns 317.18 ta
317.201 (indexes maintaineT by a county recorder) and in section
5301.52 (preserving notices) lsecs. 317.118. 317.20M, 317.201,
and 5301.561®)).

A mintral inter+sct could be ¢reserved ;:.defFniteLy rrem
"deemed abandcnmenc°" by the aCcurrence of any tf rho pceviosrs:y
listed events within the prtceding 20-year prtriod ise+c,
5301.56(s)12). Successive filings of c:a:R^s to p.rtservs a
mineral intereat would be specified as one of thssst events.
iSltc. 5301.Sb(E):'

Miscellaneous rovisi+anmm. The fili.rtg af a claim to pr+esetv*
a minera interest trcm e 9°deemed abandoned" wouid not affect
the right of a lessor of an oil or gas Lease to abtain a Ror:e1.-
ture pursuant to section $301. 332 t trie ba$:s and p:acedure for
forfeiture and cancellation oE .n.aa+sral gas and oil land ieastsa

is (seC. 5301.56tE9). Also, the bill would excl4de any m:rserai
interest held by a governmentak entity .r;.m .tz prnvisidns ts:c,
5301, 56{ r)).

GOWMHT

1. Proposed section 5301.561A,(1) wouid define a r ►arl+ew as
incluutirtq not oniy the record bolder of a mineral intarest, b;rl
also any perscan who derives his rights fram, or a cetrmuon souece
with, the reccrd ttaldee and whose c:aim does not indicatt.
expressly or by. clear implication, that it :s adverse to trie
interest of the record holder.

2. A title transaction, as defined in existing secrion
5301.47(y), means any transaction affecting title to any interes;
in land, includinq title by will or descent, by tax deed, by
trustee'a, assignee's, 9uardian's, executor's, a.dminslstrrt.:r°s,
or uheriff"s deed, by dedras of any court, or by warranty deed,
quit claim deed, or mortgage.

3. A drill£n or ninir, errn3.t would be defined as a perai:
iss,4ed under aptei-ff^ .^., or 1514d of the ttevised Cawde
(oil and Gas# Coal Surface Miesing, and Other Surface iiining,
rBapactively) to thl. holder to drill an ai3 or gas well or to
mine other m'nerals c aec, 5301.55^A)iZ)y•

0
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stylist j subjective

T s^
1 sYwcNi y+s fasltinnable, modish, mo3ern, up to date; smart,

sophicci at L eieFart rh!c, dapper, dashing; informal trendy,.
nany, i a y-ffty rrzap, N. Amer infotmai fly, kieky, tony, spiffy.

- SYNTONYN S 11r,id tl Gerable. $1

-Dr2tvAS tvEti 5+yll5hl y zrerbstyli6hnessnoua,

stylist noun 1 a person wbu cuts hair or designs fashionable clothes.
2 i porson vrl.oz, roh i^ to anange andtoordinate food, clothes; -
etf. in a l atrrective -va) .rr photographs or fdms.

stylistic:,d,eRne relaring to stv,e especiallyliterary style.

or.ttcvnT[vrs stylistrca'ly ^3,ern
stylistics pl nun ^+rezte,y as sing.) thestudy of the lrterarystyles _

o; R4rtccul2r s+•eter., or>;^nes of literature-
styVize'd icr styilse3l adi rt -c rcpresented or treated in a non-

re9!Isti st^1C
D-e rdArl s^ styLzatron r ao. 5

stylus Isty-luhss, noun (w sty'i lstg•ly/) I a hard point following a
grrove in a aralnnphone record and transmitting ttte recorded
sound fur repruductton.2 apointed implement used for scratching
or triz.n?, ipt.ters or engraving. 3 a pen-like device itsed to input
haridvvridng direriy ,nto a compyter.

-cR7GfN LaUr,stilus:
stymie r;ty n,i; vero ;stymaes, stymying or stymleing, stymied)

Inr r,ra'frr, nt or bird. r-bu nct;resa of someoneior sonretliing.

ox1GIN LrKnown
styptic Jatr tit`; zol ctne able to stnpbleeding,

r nmm uhsrancc trat stc ps bl •,un}g_

wORIG:N l rE k 'Clt )1? 0.
styrene st,-iirt oun nu , an uC:saLtlrntedliqi7irl 4tydrocarbon

oricaht i as a perrole n Fypr nutt an1 asedtu rna}.e plastics.

. - nRIC I u rom siyr aX a t ii ob+,,,r,ed Cro n a trci.

styrofoarti nmun (traJen c. I;^ 1h- u) a kind ot erp4nded potysiy7eney

used for rraltin;y food crurainera.

- OR1Gti`j fronr eolvsr+llen¢ ! rAANI.

suasioet /sway-zhuhnj naunSu,mal persuasion as opposed toforce.

- oatGir• Latin.
suaVe ;swanvl adjertive (suaver, suavest) ( of a issan) charming,

confideri, and elegant
^, ts charmrng sophrst+catEd, debonatr , uriane

pulr hed renned pmsed, self 9osse>sed gallant ; smooth

^ ^nlrur + Ab urslpbi t'cat d . .. . .

-.pchn,t'rt Jr5 su. vel3 adrz^, euavenes5 noun suavrty nour, (p!;

t'^ u?tcIi L^un sun ^s'^Rreeable'

SUb ir,', rr,l noun I e,uhmrr2ine 2 2 substitute, e6pecial:y in I 5poris

team 3 Pnt- e sutrscrlptimt.4 bnt a subeditor, 5 6G,, an edva,icc

pa) mrt of rnooc'

lverb ( subs tubbuy, subbed) t aeta5 a substitute, 2 Brit, advancea
sum cf nt:my to orrF One.

sub- prefix 1 under .timarine. 2lowerin rank otimportance:
subaltern. 3 below; less ?t'au =ut-zero; 4 subsequent or secondary>
subdivislon:
oRiGitv frorn t.atin suFi `und^r, clese tn:.

usnce Sub- changes tn sue beCore t; suf- befote f sug be're b:

sup- before y; sur- before r, sus- before c, p, and .

subaltern 7sub-uhl tei n; noun an officer in the 8ritish arrny below
ai the rank of captain.

oR[clrl Erom Latin su2i-'ncxt balow' h alternus'every other'.

Sub-aqua adect ve relating to s,vimrniarg or exploring underwater,

esper ially with an a2ualunl
subaqueou5 ;sub,.ykx'iuh-s) adjective existing, fornied, or talcing

placd un3er ti'arar
suharctic adiect n re:r.tng to t`'e region :cnmedGltely snuthof the

Atrti[ Crrdc_
sub-assembl}r noun ( sub-assemblies) i t it a,sembled

sepFiratefy but desl+;ned to bo incorpnrated - i th other units fntoa

{;- larger rnanufeciurrn produ+_^.
subatomic adjeal- smaller ih; o or or ntrrinll within an atom.

subtategrlry Oom1 ,`7i sul7cdte90rfes' a scCOnd:rry or less iillportant

^r-' cateROry
i: subcommittee no,u, a romm!ttee consisting of some members of a

largcr rommittee, for med Ln order to study a subjert in more detail.
subconscious adjective relating to the part of the mind of which

one is not fully aware but which influences one's actions and
feelirtgs

sYNoNYnas uncanaciazc latent,suppressed,repressed,
sublsminai, dormant, urder } rm_ innermost.

• ooun (one'sfthe- subcons(ious) thispart of tharntnd

1. - sY:vortYtns (uncotrscipus) mrnd,imagrnation tnner(mose) se1f,

psyche.

-DEttivATlv6dsubconsciouslyadYerbsubconsciousnessnoun.

1030

IbCorttiitent noun a large part ora cucurn-n . ^rr^ruc,.^u ^:,
>articnlar area, such as North America.
>FRIVA•rt37Es subcontinentat adjedlVe.

rbttAntratt verblsdb-kuhn trakt/employ afirm or person outside

anc company, tto dc. worf^ a r ,rt of a larger project-

• noun ; sub-kon trak / a comracY to do workfor anothercompany

aS partot a larLer pro;e^'t

p6KrvA'rPvES auRtentrctor noun.

abtuiture noun a dstinct gronp withm a society or class, having
beliefs or interests that are different from thnse of ttie larger
'ranp•
DER1VATtVEs rilbeulte112l adjective.
,tbcutaneauS tsub-kyoo-tay=nt•uliss( adiect(ve situated or applicd
pnder tne skm
oERtvATi}sts subcutaneausly adaerh.

abdivide verb .d.ivide something that has already been divided ^

into smaller pa:cs.
ubdivision noun 1 the action of subdlviding something. 2 a
secondary or ie5s irhportantdivision. ^

ubdue verb ( subdues; subduing, subdued) 1 overcome, qureten, or ^.1

yriag,rnder control:s7iemanagedto subduea, instincttoapNfaud:

a b inf!. n country under contn>t by forrr.

sovar^vmz unquer , cefeat,van us. n'.r rmc,os'..nvhelm, ^

tI cru5h ,uu h 6ear. xrolnrz ;ubiti z e., suppress, brint; somevne

I 7ott1ClriKIICCS

tttORr; i, T,attn ub'ucere drrwfrorIlbelovl,

iubdUerl ad!ectne 4 q'ritt and rather tboughtful or depressed. 2 I^?. i*•.

.r- inur orlightungr soft ml

srtdouin I t r r.'ssvbdueda,raombre,sinwnr at, sa

deleited, urPte>sed gioomy, despondent, drwrritcd,

ituartened, forlorn, woe4e^one; wlthdrawn. 2 subdued voices

sheu, muted, quiet, low, satt, famt, muftled, indistinct. ^.r

li ghiin9 iiimrttuted, soft 1ow.

ruNt'nas cheerful, loud, bright.

subeCiitverbverb (subedits, subediting, subedited) chienysrit. check and
correct tlie written part of a newspaper or magazine before
printing,

- DtRIVATIVES subeditor nourt

subframe noun a supporting frame.
subfusc /sub fus sub fusk/ aajcctive Inerary dull or gloomy.

• noun 5r;t the Farlnal c ct},,ng ,vorn for exams and forin2l

ocrasinns atsonle llni r I II.r.

-_ Jalct:, frorc. Latin sub orrewhat' i fuscus'darkbrown`.

subgroup noun a sm:+tt group that is part of a larger oner

subheddiny (alsu subheac7} noun a headinggiven to a section
within a larger piece of writing.

subhuman adjective not having the normal quatities of a hut+ m
being, especially so as to be lacking in intelligence,
• noun a subhumart cfeature or person.

subje[tnoan / sub jikt, sub-jektr7 a person or thing that is being
discussed, stadteri, or dealt with. 2 a branch or knowledge
stutliedor taught in a school, coliege, etc. 3 Grammar the word
or words in a sentence that name who or what performs the
action of the verb. 4 a member of a country or siate other than
its ruler.

sti n o v r r., s 1 the subjecr ofthts cheprer theme, subject matter,

t^..u(questren conr°rn. X pnraular university„sub%ecM

{ branch c stady, diacrpltne, fiela 3 sCr svbiectr did the triafs

particip n;eh^rt rl nk-, gu[nr.v pi;,46riti£hsubjectj

titt,en n+trnal: tatF vr r, vo7 r

• 3dlective . su' jikt, . ub le^t; (suhjecx to) t bkriy or lraving a

cen&mv ro be 3rfected b>'somr.tlung unpi^as.v.t orunwelcome.

',. na.s subiert tc bouts cP deprres,on 2 dependent or conditional

pn .he mc 3 r Is a^b^2rt to i!)ar,: t clda s' ^pprov<rt 3 ultder

sutncon:-. ur somethnly s controt ot audioritv

• ndverh !sub jikt, suh;ekcr (;uhled toJ if ccrtain wnditiS?ras a[ e

fulhlled. 7 maka
averb lsurtb jekt/ (,tlal st,blect sorneonefthint^ t .e)

;orneone or semerhinh undergo .rrn ur,plea . rrt expr'riepee. 2 bring

apersoncrountcv underOne cntrilaratitlwrrty,.

-syNC^.rss 1 w^ %aveseenshofnao1imagesofprrsonersbeinq

51, bjeci-,o to abuse and humiliatian put through, treatwith,

expus^ Lo tnflicr something on. Z na;innalism sooFr laPses into

imr.er,a7rsrn, the desire to create empires that subject oU7er

peapiAS qubjugate, subdue, conquex, crusb, overpower,

Jomiitate, oppress, repress, suppress.

DEAi'JATI': eS SubJection r,oun.

oR r c i., fz um Latin s ubicere 'bring under',
subjective ddjecuve 1 based nn or influenced by personal feelirSBs

ot opinions. 2 Grammar i'elating to a case of nouns and
pavnouns used for the subject of a sentence.
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