
IN THE SUPREME COURT OF OHIO

Christine Marie Whetstone, Individually : Supreme Court of Oliio
and as Parent and Natural Guardian and
Next Friend of O.C. and L.C., Minors : Case No. 2014-1462

Plaintiff/Appellee,

V.

Erin Binner, Administ-rator of the
Estate of Roxanne McClellan

Defendant/Appellant

On Appeal from the
Fairfield County Court of Appeals,
Fifth Appellate District

Court of Appeals
Case No. 13 CA 47

NOTICE OF DEFENDANT/APPELLANT ERIN BINNER, ADMINISTRATOR OF THE
ESTATE OF ROXANNE McCLELLAN, OF DETERMINATION OF NO CONFLICT

Charles M. Elsea (0085582)
Stebelton, Aranda & Snider, L.P.A.
109 North Broad Street
P.O. Box 130
Lancaster, Ohio 4313 0-013 0
Telephone: (740) 654-4141
Facsimile: (740) 654-2521
E-mail: cmelsea@sas-lawfirm.com
Attorney for Defendant/A.ppe1_lant;
Erin Binner, Administrator of the Estate
Of Roxanne McClellan

Grant A. Wolfe (0015309)
300 E. Broad St. Ste. 450
P.O. Box 1505
Columbus, OH 43216-1505
Telephone: (614) 221-2330
Facsimile: (614) 221-5996
Attorney for Plaintiff/Appellee
Christine Marie Whetstone, Individually
And as Parent and Natural Guardian and
Next Friend of O.C. and L.C., Minors
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Defendant/Appellant, Erin Binner, Administrator of the Estate of Roxanne McClellan, in

accordance with S.Ct.Prac.R. 7.07(B), hereby gives notice of the Judgment Entry of the Fairfield

County Court of Appeals, Fifth Appellate District, Case No. 13 CA 47, denying the Motion to

Certify a Conflict. The reason for the delay of the instant Notice is that Defendant/Appellant was

not immediately served with a copy of this Judgment Entry.

Respectfully submitted,

4A
LS A

, RA A & SNIDER
A Legal Professional Association
109 North Broad Street
P.O. Box 130
Lancaster, OH 43130
(740) 654-4141
Fax: (740) 654-2521
Email: cmelseasas-lawfirm..com
Attorney for Defendant/Appellant

CERTIFICATE OF SERVICE

The undersigned does hereby certify that a true and accurate copy of the Notice of
Determination of Conflict was served via regular U.S. mail, postage prepaid, upon Grant A.
Wolfe, 300 East Broad Street, Suite 450, PO Box 1505, Columbus, OH 43216-1505 on this 16th
day of September, 2014.
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IN THE COURT OF APPEALS r=Or F,-;IRIFtELD c-OUNTY„ Of-I;C)

F^FTt"{ APPELLATE D?STRICT

p^+ ^^ Fd ^^
irf"i.^ I S i ^q^a (VG^^{-- ('vl.^^ IE ^:. T 4.Z T'if„ii^lE ,

Ifidk€uualiy an : as Parent and Nahara ►
Guarc'i:in Frtd Ne;xt Fricndof OLIVIA
CASTLE, Minor an{a u..EA CASTLE, Minor

FlIatn}iff-AI;pe1lant

N5-

This 1'Ti`clttef 1S btfore, th£? Cou[-t upon a k1CJtlo`E ((? Certify Conflict filed by c3fJ(J:.lieP.

In order to qualify for cer;f`icatio^ to the Supreme Court of Ohio pursuant to

JUDGMENT ENTRY

EFlN K. ^INN^.̂ R, AdrniniStra^tor
Estat Wof R()XAN^^rvIC:; CL E i. LANF
®ec,;iC: ;e;ci

.?D l;ic,ri Li i.lCl;-AAp e 11 ^a"? CASE NO, i:: CA +"

Eran K. SRnnLr, AdnW i}rator of the Es;;":te of Roxanne McC1c-1iall; Deceased. Appe{iant

ChrES€iriu' Marie yA/fl?tsiC'nF', IflCaiiild?!<-t,l,yt a r1d as R4irezmt and Natural ^"-sut:rdi^.?'1 and Next

Ft!f;I',d of 0€ 0 Cc.tf!C='„ M iiVr, and Lea GciSUr?, Ni`if1C7r, f4E;d a meis1C>rai"d1„1m 1`i opposition

to ^^^poi^et=;'s r7ia:iort< R.ppf:ileE; fI;ed a reply .

^?. c-#.;tiC;rY 3(B)(4), Art s̀C'e iV of the ChI`-) C0t ?t1tAK; a case rt1!.lrt r'€E.'et the fCC.11'ot,t`J'.CI i thr-.,E,^.

li4'
^:C^PEUtt1r)nJ.

FiF'Sn ¢he cedlyfjrltj ^C.?:.ld {Tiust {iflCi 4t'fat !t`..'; judgment is in coI"1fl1ct with the

judgment :Jf a CGtirt of app .'sv:s of ar'i7th;;r t'i:">trlG{ and Yihe asset:ed. C.;'C3t-sMGt

must be ',upon the ssat-ne questiari,° Second, the alleged :;onfiict must be
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4 7€J, 1 a CA 4l^ntj, ^.c;^4^:Fairfield i.C^t^i

on a rule of law -- not facts. Ti'slr.=, £iie journal f','Iitl';1 :'3r o;'i'`lf'7r! of tilt;

or"ti:y!r,- (,o€arfi aius; c€earfy set for t.'r;e ru'f-^ of la',v vvhic^^ the (,ortifying

count contends is in ^on,"I:ict with the ,judram:.:nt ot-I tlie same iue,:tic,n by,

other district C^;:=LlFtS Of ^^pe:^l: .

13 N.E,+F.k,? 10 3 ^r.^. 91-)3,}.k'l3i'11`iC)L'1; v. r'.'I'(Ja3%G`g i.'o., 6 6 0 h !!i a3t^.3I,# 594, :'Q L'

Ap peilet: crgUF': ther'e Ii^- a conflict #>~1etv`r'8vrt our dE',t;i:>EUrrl it-t i€'1W c1>QvE--capfiof'^ed

cc'^,^^+.'c.t(iC^ FItC'f7?^ir7 v. i.^ii.`^, 1t€i d3.:^t, ^4Ec'1^'liJ^^Ming Nc.. 2i18, 1:^3t3 v'^titl.... 2€v1 ^.' (iG^. 1J^

19 `^ ^1"` ,̂,'^ r case at^.a^ yt^'dt^^tj^^ , :5^^"̂r'} €{:tdel rv^ L^.^S,̀ .s^^?j. In r ev iew of the ^ :^ rv ;^E^ti^n^.3

contained differing r;3C'tUti;f Cir'curr7stanr,esthatdet ;Ym3n4ud the 'eg^il oEatc;3rne.

I`^~u r̂>rd r^;^l ,5^ , vv^; here;vy DENY appe'`Iee's r=^c tic^^r^ to certify a (-,('r1f;ic^t.-^^^

11` ;S SO © [^DIE-REED. _..^

i ^..w f .

HON. W. ..̂'CQTT G^;W€IN

HON. PATRIClA A. D=i..ANE';
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