
IN THE SUPREME COURT OF OHIO

T'he State of Ohio ex rel.

Melissa N. Siler-Stoll
360 South Reynolds Road
Toledo, Ohio 43615-5999,

and

Open Arms, Inc.
360 South Reynolds Road
Toledo, Ohio 43615-5999,

Relators,

V.

Ohio Department of
Developmental Disabilities
30 East Broad Street, 13th Floor
Columbus, Ohio, 43215,

and

John L.1Vlartin
Director of the Ohio Department of
Developmental Disabilities
30 East Broad Street, 13th Floor
Columbus, Ohio, 43215,

and

Robert C. Angell
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David V. Patton (0070930)
David V. Patton, Attorney at Law
P.O. Box 39192
Solon, OH 44139-0192

(440) 248-1078 (telephone)
(440) 201-6465 (facsimile)
dpatton@laNvpatton.com (email)
www.lawpatton.com (website)

Counsel for Relators
Melissa N. Siler-Stoll and
Open Arms, Inc.
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Relators Melissa N. Siler-Stoll and Open Arms, Inc., for their complaint against

respondents, the Ohio Department of Developmental Disabilities ("DODD"),

John L. Martin, Director of DODD, and DODD Hearing Examiner Robert C. Angell,

state as follows:

PARTIES

1. Relator Ms. Siler-Stoll is the president of Open Arms, Inc.

2. Relator Open Arms, Inc. is an Ohio corporation which provides social

services pursuant to certifications, waivers, and licenses granted to it by

DODD pursuant to R.C. Chapter 5123.

3. Respondent DODD is a state, administrative agency authorized, constituted,

and operating pursuant to R.C. Chapter 5123.

4. Respondent Mr. Martin is the duly appointed director of DODD.

5. Respondent Mr. Angell is an attorney in private practice and has been

appointed by DODD and Mr. Martin to serve as the hearing examiner in an

administrative hearing concerning allegations that DODD has brought against

Ms. Siler-Stoll and Open Arms.

JURISDICTION

6. Relators incorporate all preceding paragraphs of this complaint herein.

7. Ohio Constitution, Article IV, Section 2(B)(1)(d) and Rules 5.06 and 12.01-

12.07 of The Supreme Court of Ohio Rules of Practice vest this court with

original jurisdiction to grant aNvrit of prohibition.
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FACTS

Case #1

8. Relators incorporate all preceding paragraphs of this conlplaint herein.

9. On or about June 28, 2013, DODD issued two notices of opportunity for

liearing to Ms. Siler-Stoll and Open Arms (i) proposing to revoke Open Arms'

certifications and (ii) suspending Open Arms' certifications for several alleged

violations of the Ohio Revised Code and Ohio Administrative Code.

See notice of opportunity for hearing #1 (Exhibit 1); notice of opportunity for

hearing #2 (Exhibit 2). For purposes of this complaint, this case is referred to

as "Case # 1."

10. On or about July 5, 2013, Ms. Siler-Stoll retained Melissa J. Mitchell of

Collis, Smiles & Collis, LLC, 1650 Lake Shore Drive, Suite 225, Columbus,

Ohio, 43204, to defend and represent Open Arms and her in the matter with

DODD. See Affidavit of Melissa N. Siler-StollT3 (Exhibit 3).

11. On or about October 25, 2013, it became necessary to replace Ms. Mitchell

and find another attorney to defend and represent Ms. Siler-Stoll and

Open Arms in Case #1. See id. ¶4.

12. On or about October 4, 2013, Ms. Siler-Stoll was referred to Mr. Angell as an

attorney who could represent her in Case #1. See id. ¶5-8.

13. Ms. Siler-Stoll had several telephone conversations with Mr. Angell regarding

his possible representation of Open Arms and her in Case #1. See id. ¶8.

14. During these telephone conversations between Ms. Siler-Stoll and Mr. Angell

regarding Case #1, Ms. Siler-Stoll disclosed to Mr. Angell detailed,
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substantive, and confidential intormation about the DODD allegations,

Open Arms, and herself. See zd. T18.

15. Ms. Siler-Stoll and Open Arms ultimately retained another attorney to

represent them in Case #1. See acl.

Case #2

16. Relators incorporate all preceding paragraphs of this complaint herein.

1.7. On or about March 6, 2014, DODD issued a new notice of opportunity for

hearing to Ms. Siler-Stoll and Open Arms proposing to deny Open Arms'

certification renewal application. See notice of opportunity for hearing #3

(Exhibit 4).

18. On or about April 28, 2014, DODD issued a revised notice of opportunity for

hearing to Ms. Siler-Stoll and Open Arms proposing to deny Open Arms'

certification renewal application. See notice of opportunity for hearing #4

(Exhibit 5). For purposes of this complaint, this case is referred to as

"Case #2."

19. The administrative charges in Case #1 are substantially related to the

administrative charges in Case #2 because both are matters in which DODD is

seeking to take administrative action against Open Arms' certifications.

See Exhibits 1, 2, 4, and 5.

20. DODD has appointed Mr. Angell to serve as hearing examiner in Case #2.
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21. The nature of the confidential information Mr. Angell learned in the course of

his consultation with Ms. Siler-Stoll and Open Arms necessarily would impact

any decision he made as a hearing examiner in Case No. 2.

22. There are dozens (and perhaps hundreds) of attorneys who are (i) licensed to

practice law in Ohio and (ii) qualified to serve as DODD's hearing examiner

in Case #2. Mr. Angell is not uniquely qualified to serve as DODD's hearing

examiner in Case #2.

23. Because of the detailed, substantive, and confidential information about

Open Arms, Ms. Siler-Stoll, and Case #1 that she disclosed to Mr. Angell in

the telephone conversations detailed in ¶14 above, Mr. Angell has personal

knowledge of facts that are also in dispute in Case #2. See Affidavit of

Melissa N. Siler-Stoll ¶11.

24. Mr. Angell has a conflict of interest within the meaning of Rule 1.9 of the

Ohio Rules of Professional Conduct that prevents him from presiding over an

administrative hearing involving his former clients (Ms. Siler-Stoll and Open

Arms), especially on the same matter for which he was consulted; , i.e., the

adverse action DODD intends to take against Open Arms' certifications.

Mr. Angell may not lawfully serve as DODD's hearing examiner in Case #2

25. Relators incorporate all preceding paragraphs of this complaint herein.

26. Mr. Angell's serving as hearing examiner in Case #2 violates the Fourteenth

Amendment to the U.S. Constitution. See Althof v. Ohio State Board of

Psychology, 10th Dist. No. O5AP-1169, 2007-Ohio-1410, ¶12.
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27. Mr. Angell's serving as hearing examiner in Case #2 violates Article I,

Section 16 of the Ohio Constitution. See id.

28. Mr. Angell's serving as hearing examiner in Case #2 deprives Ms. Siler-Stoll

and Open Arms of their due process right to have their case heard by a fair

and impartial fact finder. See xState ex rel. Ormet Corp. v. Inclustrial Comm 'n.

of Ohio, 54 Ohio St.3d 102, 103-104, 561 N.E.2d 920 (1990);

American Cyanimid Co. v. FTC, 363 F.2d 757, 767 (6th Cir. 1966).

29. Because the conversations betiveen Ms. Siler-Stoll and Mr. Angell described

in 113-14 above were consultations between a client and an attorney for

purposes of retaining the attorney, Ms. Siler-Stoll and Open Arms are

Mr. Angell's former clients pursuant to R.C. §2317.021(A).

30. Mr. Angell's serving as hearing examiner in Case #2 violates his non-

waivable duties to Ms. Siler-Stoll and Open Arms pursuant to Rule 1.6 of the

Ohio Rules of Professional Conduct (confidentiality of information).

31. Mr. Angell's serving as hearing examiner in Case #2 violates his non-

waivable duties to Ms. Siler-Stoll and Open Arms pursuant to Rule 1.9 of the

Ohio Rules of Professional Conduct (duties to former clients) because he will

necessarily use information gained in the course of his service to DODD

adversely against his former clients Ms. Siler-Stoll and Open Arms.

32. Ms. Siler-Stoll and Open Aims have never provided consent, express, implied,

or otherwise, to Mr. Angell for him to represent or serve another person,

agency, or entity in the same or substantially related matter in which such

other person, agency, or entity is materially adverse to Ms. Siler-Stoll's or
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Open Arms' interests, such as in Case #1 and Case #2. See Affidavit of

Melissa N. Siler-Stoll ¶14.

33. Although aware of the non-waivable conflict that prevents him from

impartially serving as DODD's hearing examiner in Case #2, Mr. Angell has

failed and refused to recuse hirnself as hearing examiner in Case #2.

See Open Arms' Motion For Hearing Examiner Robert C. Angell To Recuse

Himself From Serving As Hearing Examiner (Exhibit 6); Hearing Examiner's

Entry and Order (Exhibit 7).

Mr. Angell's serving as DODD's hearing examiner in Case #2 presents both actual
impropriety and the appearance of impropriety as his impartiality reasonably is

questioned

34. Relators incorporate all preceding paragraphs of this complaint herein.

35. As a hearing examiner presiding over an administrative hearing pursuant to

R.C. Chapter 119, Mr. Angell is acting in a quasi-judicial capacity.

36. The Ohio Code of Judicial Conduct is in.structive and prohibits Mr. Angell

from presiding over Case #2.

37. Rule 2.11(A)(7)(1) of the Ohio Code of Judicial Conduct prohibits Mr. Angell

from acting in a judicial or quasi-judicial capacity over Case #2 because he

previously served as a lawyer on the matter in controversy.

38. Rule 1.2 of the Ohio Code of Judicial Conduct requires a judge at all times to

promote the public confidence in the independence, integrity, and impartiality

of the judiciary and avoid impropriety and the appearance of impropriety.

Mr. Angell presiding over Case #2 demonstrates impropriety as it

compromises the independence, integrity and impartiality of the judge and,
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thereby, undermines public confidence in the judiciary, in Case #2 an

independent administrative hearing examiner. See Rule 1.2 of the Ohio Code

of Judicial Conduct, Comment [3].

39. Mr. Angell presiding over Case #2 also presents the appearance of

impropriety such that it creates, in reasonable minds, a perception that the

judge engaged in conduct that is prejudicial to public confidence in the

judiciary by presiding over a matter where his impartiality reasonably is

questioned. See Rule 1.2 of the Ohio Code of Judicial Conduct, Comment [5].

40. In his consultations with Ms. Siler-Stoll and Open Arms, Mr. Angell

suggested that he knew Assistant Attorney General Roger Carroll and was in a

position to influence him to Ms. Siler-Stoll's and Open Arms' advantage.

See Affidavit of Melissa N. Siler-StollT12-13. As a result, Mr. Angell is not

qualified to serve as hearing examiner in Case #2 as he has conveyed that

Assistant Attorney General Carroll is in a position to influence him in

violation of Rule 2.4(C) of the Ohio Code of Judicial Conduct.

41. Mr. Angell's comments to Ms. Siler-Stoll described in T40 above constitute a

private statement that might reasonably be expected to affect the otatcome or

impair the fairness of a matter pending before him in violation of

Rule 2.10(A) of the Ohio Code of Judicial Conduct.
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A Writ of Prohibition is warranted in this case

42. Relators incorporate all preceding paragraphs of this complaint herein.

43. There is a R.C. Chapter 119 administrative hearing scheduled in Case #2 for

September 23, 2014.

44. DODD has appointed Mr. Angell to serve as hearing examiner at the hearing

scheduled for September 23, 201.4 in Case #2.

45. Mr. Angell, on DODD's behalf, is about to exercise quasi-judicial power over

Ms. Siler-Stoll and Open Arms, at the hearing scheduled for

September 23, 2014 in Case Q. See State ex rel. La Boiteaux Co., Inc. v.

Court of Common Pleas, Hamilton County, 61 Ohio St.2d 60, 61,

399 N.E.2d 90 (1980) (per curiam). See also Wellington v. Mahoning County

Board of Elections, 117 Ohio St.3d 143, 2008-Ohio-554, 882 N.E.2d 420

(addressing writ of prohibition in an administrative law context).

46. It is clearly unauthorized by law for Mr. Angell to exercise quasi-judicial

power over Ms. Siler-Stoll and Open Arms at the hearing scheduled for

September 23, 2014 in Case #2 because the exercise of such quasi-judicial

power would violate, inter alia, (i) the due process right to a fair and impartial

hearing provided by the Fourteenth Amendment to the U.S. Constitution,

(ii) the due process right to a fair and impartial hearing provided by Article I,

Section 16 of the Ohio Constitution, (iii) Rule 1.6 of the Ohio Rules of

Professional Conduct, (iv) Rule 1.9 of the Ohio Rules of Professional

Conduct, (v) Rule 1.2 of the Ohio Code of Judicial Conduct, (vi) Rule 2.4 of

the Ohio Code of Judicial Conduct, (vii) Rule 2.10 of the Ohio Code of
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Judicial Conduct, and (viii) Rule 2.11 of the Ohio Code of Judicial Conduct.

See ¶24, 26-28, 30-31, 38-41 above; Boiteaux, supra, at 61.

47. Because Case #2 is an administrative hearing, appellate review of any

decision rendered by Mr. Angell and DODD as a result of the hearing

scheduled for September 23, 2014 in Case #2 would be limited to whether

DODD's and Mr. Angell's order is supported by reliable, probative, and

substantial evidence and is in accordance with law. See University of

Cincinnati v. Conrad, 63 Ohio St.2d 108, 110, 407 N.E.2d 1265 (1980).

Accordingly, a hearing before an impartial hearing examiner at the

administrative level is crucial.

48. Because of the extremely limited scope of appellate review in administrative

cases, an order from Mr. Angell and DODD that, because of Mr. Angell's

ethical conflict of interest, violates the laws and rules listed in ¶46 above

would escape appellate review in the ordinary course of law. See Boiteaux,

supra, at 61.

49. Accordingly, unless this court issues a writ of prohibition prohibiting

Mr. Ange11 from serving as the hearing examiner in Case #2, Ms. Siler-Stoll

and Open Arms will be deprived of their right to a hearing before an impartial

hearing examiner, which would result in injury (i.e., denial of Open Arms'

certification renewal application) for which there is no adequate remedy in the

ordinary course of law. See id.
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50. Pursuant to Rule 1.2.02(B) of The Supreme Court of Ohio Rules of Practice,

this compiaint is supported by an affidavit specifying the details of the claim.

See Affidavit of Melissa N. Siler-Stoll re: Rule 12.02(B) (Exhibit 8).

51. Therefore, Ms. Siler-Stoll and Open Arms are entitled to a writ of prohibition

prohibiting Mr. Angell from serving as a DODD hearing examiner in Case #2.

See T42-50 above (discussing all of the necessary elements of a complaint for

w°rit of prohibition).
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PRAYER FOR RELIEF

Wherefore, relators Ms. Siler-Stoll and Open Arms pray for relief as follows:

(i) Issuance of a writ of prohibition prohibiting Mr. Angell from serving as

DODD's hearing examiner in Case #2;

(ii) Issuance of an order staying the administrative hearing in Case #2 pending

DODD's appointment of a lawful, impartial, unbiased substitute hearing

examiner to preside over Case #2; and

(iii) Any other relief deemed appropriate by this court

Respect^l-ly,submitted, -Y,,£ ,

David V. Patton (0070930)
David V. Patton, Attorney at Law
P.O. Box 39192
Solon, Ohio 44139-0192

(440) 248-1078 (telephone)
(440) 201-6465 (facsimile)
dpattonalawpatton.com (e-mail)

Counsel for Relators
1Vlelissa N. Siler-Stoll and
Open Arms, Inc.
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CERTIFICATE OF SERVICE

A copy of the foregoing Complaint For Writ Of Prohibition was sent via regular

U.S. Mail, postage prepaid, on September 18, 2014, to the following:

Ohio Department of
Developmental Disabilities
30 East Broad Street, 13th Floor
Columbus, Ohio 43215

Respondent

John L. Martin
Director of the Ohio Department of
Developmental Disabilities
30 East Broad Street, 13th Floor
Columbus, Ohio, 43215

Respondent

Robert C. Angell (0061151)
Hearing Examiner of the
Ohio Department of
Developmental Disabilities
13587 Capetown Avenue
Pickerington, Ohio 43147-8855'

Respondent

The relators also request that this court serve a copy of the foregoing

Complaint For Writ Of Prohibition upon all of the respondents according to the court's

procedures for such service.

aaafff f jl"^^K^^ l

V. Patton (0070930)

Counsel for Relators

'According to The Supreme Court of Ohio's on-line attorney directory, Mr. Angell's mailing address is
13587 Capetown Avenue, Pickerington, Ohio, 43147-8855.
See http://www.sconet.state.oh.us/AttySvcs/AttyReg/Public__AttorneyDetails.asp?ID=0061151 (accessed
September 17, 2014).
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EXHIBITS

Exhibit 1:

Exhibit 2:

Exhibit 3:

Exhibit 4:

Exhibit 5:

Exhibit 6:

Exhibit 7:

Exhibit 8:

Notice of opportunity for hearing #1

Notice of opportunity for hearing #2

Affidavit of Melissa N. Siler-Stoll

Notice of opportunity for hearing #3

Notice of opportunity for hearing #4

Open Ar.tns' Motion For Hearing Examiner Robert C. Angell To Recuse
Himself From Serving As Hearing Examiner (exhibit omitted)2

Hearing Examiner's Entry and Order

Affidavit of Melissa N. Siler-Stoll re: Rule 12.02(B)

2 The exhibit to Open Arms' Motion For Hearing Examiner Robert C. Angell To Recuse Himself From
Serving As Hearing Examiner is also Exhibit 3 to this Complaint For Writ Of Prohibition.
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sraarps box. The individual then opened bi;? sharps box crnd ze.sed a rmor to cut himse f
T}ae .iaadiviclwl hrzs :a,sharps rewietion in Iris Bshavior Support Plan because ofprevrcus
sey-ai~ajurirtus be.bavior, ss:it;i" ideatiirn, Ir"liar and anttst?ciul pmonalitj a'isorders.

0 2013-049-0351: (ED#3) 77wpr€swdderfasZed to ensurc fn:dtvkjk(a1,s suf'e[yper tTre behavi:ar
Plan whale tramPording 7he Wn%eW's he3.Tzavirr s±;sppr^rtplrn indicates the indavsdual
reguires use ofa bucfile shroucPdasrfrigtran,wrart with Qrae staf Ara arecident occurred
where the knctividuaP eaited the vehicie during irc,rnsport daae to,^aitzsp^e to use the buckle
sbroudplracaraglzam in immccliate r•islrj'arsever tnj^^ry T.twas identk•^edtlitrt Open Arrns
CEO was aware of tke Irux"detat cand assr'axed in t.alksng tQ the consumer to calm harta. The
sta^a*nWed Fue was the only stqff 4ith the ina'ivi&ux7at the time of"the inyrdeaat. .dd^`ra7tiple
reports were Yenfied that rherrc were no rovcrr,§.zngbxcclsde shrouds avmlable to staff
tlaere,^i.fre the szt,pport hud not been implemented on inare occmions thcrn the dczte ofthisinci.dew.

Faiium ^oAgM
p ^^^ ^ 352: (IDO) TaXuro frv u} ,̂^ropriat`aly repfrrt andrecorra; track aarorsitar

.incuTein`s .bp agency mcrnagemerit. Stcffreporte.d3vricmgseveral bedavfor incidents that
wei°exaok kept anprovitder records. CE(1, f'dilcd to dcgcurraent and report an incident in
which s3x was dia°cctly involved

Un raved B4uao Sca
o 2013-048-03E40; (W#7') It was reported durfng the iuwessiga6frnfirotsa the prcsvader inai

the ba^,̂  znonitcrrclid not use a s•vrast restraint. It nYas reported that the bus monztorstoo,d
up andtold zlie itudfvzdacri trs let go cr, ftlae rdrbw ;v 3za€.r Yhe lizrs nacmittr.rput hic azrar
arrazrrrdthe indiOdual's shoulder, as wing a redirection. Rzs asszrm.ed lhcrt tlze bz^.̂
nicanitor uras e.sr.carti ng glie j Wdividual to a seat on the bus to ccclen. T'he indiuidasal's
behavior sr{g^aoriplan does not tn,+tiiorize esc4rts as an interventirarr, dhus the frzc ident
w4ula'still meet enteria; f'r^r an unappravecl behavEor suplrort The pr-ovider ciiEl not
report thY incident tiarzely to the cmmt}s hoard, thu.s resulting irz ofirxtiling oJfaiPure to
report tetnely.

o 2011 79^(M#I) Thepravider. f<ailed xofo7lvw4S.t' guidelinesfornofifviszg
ffiy.sician oflaedth ccrscerrzs, proYh&g adequate training ta sWffjrardietary nm&,
relayttzg cvrnet twd adequate mformcaotrn to hwltlr care profeusia$ralsregarca!ing acute
sy#r,lrtorns, and, f'olloal?inglrhysicir,n orders to seek emergency room trealment at
m.veagexsetr8 and direct care staff levels c-rrrtft7batirzg ttr tdze a'2ak

Um&&Is for Late RWictigg
ca 2^13LO48-OU4. UW/) On 3127113 tlze Lucas CtounPy Board srf'DeveloPtnental

3.3zsab,dlitkes mf71 urrit,-eccesvetl rrotffr.ccrtiezn o}x'a ZTsua. ppro-d Behe^zs r"4r ,%ppar't Mt1T tr^onz
o, pen, Ararks that occurred on 31251a Ae iuacidezrt was not repemd tnne^v

fl 201 :. 351; (EW3) onApral22, 2013, the Lucas County .l3+aard of .Z3D .RIfJI unit
yecetved a rt:port farim a commanaty member regarding concems with aTae individuaxl :s
behaviors and sles interact-ivns with laitar. One st4ff reported nzuhiple- beTurviorcrd
incidents m the pr,rst 2weeb, irtc'lud* the use afpliyrsical restraint inane of thari, and

Division of 1.ega: anri t3ve»igift, 1810 Su13^v2nF Avenaia, t;AiumUUj, C+Hi® 43.,2i,•9055
Voice: (44) 486-6570 Fax; (87 ) &4q.8671 Far the hearing i»zgaer&d;;S49? 789-u75p Zo1t fmA: 1800j 617 5?33 tNabsiYf »u s3q_ddchio.nav

The S2afe of Otfia is an i;quak f9pfyqRu 3}Ey Empluyer alid PKAvillKr of Se: vices =



staed thzzt he datrd compIei'ed 6 or 7 c>arre"tading incident repaats. 4.s.econd sie
r-lporfed aaa vacir.le^•at ghcrs'rsccxrred.2 weekr eTrrfier arzvofving the arr&vsdual, jtsmping tz0t

ofa vehicle being driven by stawfzr'le in traaa.sil: ^zese ureiilents ^ver^ ^rot reta^artect
tim*
2012- O974: (I3#5) On December 3, 201 2^ the Lzicas fvounty BQard af
k}ev-alnptnenTcrZ,Qisabilities MU umit rece&ed nola^ccrticn OferV trmcherluJed
Haspital&aata,rn AdUfrraasr +Ppen Arw, the resta€entiapria3zide7: According to the report.,
rnrNovember 20,2012., the arrdsv%^I made sWcidal xha°"s, while Qt her day pragrom,
anil,staffctrfled91.1: The individual ivas trrznsportedby law enfvrcemen€ ta Rzycue
Criszs 2'fae f'adl®1ving day, the rc.suknczr.alprovic*r was ad^isera'tlcatstre had been
€ta`mit,tedxa the hucprWforpsyc.hiatric erralurttion andtpecatine?zi The residentaal cmci
day ,rrt`wataa proviclen d4dnot report the admsssion, md the MW wit was noF aware of
the hospita7izratfan Until receiving dixrBtszrge recora^yftom the residerz€iaFpravider eaaz
Dgcerrrber 3, Z012. 77te incident was not.reportec# timely.
201 341.: (IM8) On 5I2i12 the I ucas Courtty BcoarrZ afDevedo,nmentall)iscabiZities
Allff unit recefsed nonfication ofcrKnss" .hywy MT,f from the irdivaduas servace arrd
sup-ptax specralm It was reyorttcdtltut on 4/28/12 wWe reeeivin,g services thraugli- Open
4t'tezs a1 the YUC,4, tire hzdiviclzrerl sdipp.cd while enlea°ss^ig the-paot, .7he incident auas notreported tirnelv,
2013-£64"237, (M#?) On March 27 2013, the.Laacw County Brawd of f l"3evelopttterxta1
Disca6ilit,ies AIW unai received naza;^e:eaticen qJ'a .t'ee$ -PO-Peer Act (PhysicaIAbuse) M'(3I

firotn Open Arms the ^^rrr^^r^ t^°ma,sp^^-tatir^n anr1 resa^dentia^^ca^7ider,far the
incliuiduaL According to the repart, on Mar,ch 25, 2013 , Ldze indirFidaraZ becarne u,oset

while bemgYrwnportetd htow by OpenArms -qaffcrnd became aggre.^,^gve toward the
cdrwer, pulling her daam Yftc artciden.t avss not reported tiztrely,

You tare b^rebY advised tha4:you a:r^ entitled fi> a hearing in aceorr3anca with ehagter I 19 of the Ohio Revasedi
Code regardi€ngtins pwposed reve3cainn psoviifedyOu request sucb aheariug and your mqazw is receired by the
below named andividteal wm"rct ttgity (30) days csftde mazling c,f this letter_ At any su'Mb bf:aring, you may appear
in PIrsO-n or Ile I'vpresentn,d by an affrsm:fwgr, or You may prescnt your position, argumerxt, or contention ira writznX
and you rszaY presmc evidence and exulaine Wftesses appearing for and aga#ng you. Corporataon mci limited
liability c1Jmpa£a3es must be rc;pzese-ated by an a#tocim,y licensed to practice law in {3hzb.

If you would like a hearing, please submit your renueA to Bmd Singert A.ssociaW Cvne,ra( Counsel, Ohio
Depwimer^t of Developmental Disabilities, 30 List Broad Strevt, 12th Floor Columbus, C3bio 43215.

If;you do not rNuest aheariiug wrthin ^^ time allowecd, an adj>;adicatian order will be issued revoking your
provider ce.atifications.

^izacez^;l^^,

>r Fviit'1er, Assistant Depit i,y DireMr
£3ffice oi Provider >laud€rds and Review

Jo7uc Tna+lS Srrrvzireteaders4 Lwrac ComryBaard ^l3zveJnpra^ur J^ESa6zt.hes
KedfyTsftlter Assrstam ZPefn#,yi^rectnr Ohie^fJepvaarrnts^+^^^prxcxfr:l t^i abit zies
P','arrP: SeT&rsg I

'm Coozd--r -Bivrau afGotmntaiity,4aGrzc f1113.FS
Afmr Iiictsdcr Prve*ttter <ojnpWtge 140rsstpas llfWFS
',:cs:frtyrrRerfferCh?e,^',^ega1<:oyns^l,C3bitil,}-,ntsrsmeh;gftlr^wtqpm+,-rlI^. : £^al^tffisf^,rptF^'erntee-s
1#rrstSingcr,Assxcir3teGenera$GautasgP ClFsiol?e,t,ccrfaeantQ^Daie:., m.rcb;tOiaabtfffiicsLegafusrcn!Pc^s

ngetVor,R,ak Aforeager. Partvider Cerzifrtvu'ion. Ohio T3e^a^trrwar o'j(r velaa,srent^t f)isxzt ilixie^
4ane.rsES Pewrdrer,F,evielv;tfair;rpr (lfiinl)e,(.uiTtrmastaJ'I}zvefapr!tert#ol taisabiXitles
7Tzere52s;A)rm, Xevisar hfana,ger {7fiiolsrpu7nacmf n 13^xJoxurartr! t topmentat tlisahitit as

Dfvisirn of Legal ancl Qva,rgtght; 1$9A SuffivantRvxnue. Cgfunrisus, Ohio 43222-•so55
k'oFcs_ (69A),d$5-fi5M Eax: {877-) 64rD.£fi79 Ftfr+he heanag imp2f€ed: ($02) 760-0730 Toll iTe€•. (B>?€!) 6474733 atabsite; v wiv.sia^d.aktaa.aov
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1^t7T1^a^;^E'iailLYd^ ^'fYZr7S^rii'af41`?rlF1 (^er-T77^â .^flc^rrn.'^' 5,113A tS
Adlmlt f'o.s.te,<° C!rre Ct*74•c'rii•e.• j;1310S
{,())3,ttF3Zfitiri'RG'xp2rY .

r`I`lC.r4,at3%£,' : i".31lr ^
?esiid`etaar'af Re^pz:r- Fffccs ,L: :i `::? 1?

L£ved d^^e, Waivfrr

7'a'nrrrematlnr' Pf:r,s'aita! r:rxro .L;lfeeta-e: 5/131'04
7_7FC TrtrrPsFz.rar'trzlitrt7 t^Iftet?cz. .^-'73%^lr$
Adult DtaY Sztp7rvt7 1^;1;wdve: 543rF14

.SiJ7rFs^rteu Ertz7rlnvrt?ent- ^•orrrrrattritv r: i^ ^'ar =: .j;'! ;:'Z1Y
Str,Pp,tiXetF fstlt^Itil'rtti taaa t;>tcIaT..e w;'1 ?''f3tY
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joccatts.wxzFrtahFlitrratci: 7;.1;12
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Dear 14s. Stoi1;

Nc:ise be advised tllat tlus Order of Suspension aaztec.ds tlz^ pa:e^ igas 0rcfcr z Susp^nsio dated June 28, ?Gd 3.
The letter advises tiiat the Ohio I^epartrn.ent of T)eie,vp^erztal Jisahi3itit^̂ -s {t}4I3lljnhas issued idzis orde:suspeaidizag your tndiAdfiia! Options Waiver, Level One Vs'aiver and SeifEzt}poweresi J.ife Funding VVazverprovic3ez

crrcificatiosas from begi:uaiaz® to serve any individuals uct currently being se*veci by your agenc^y.

£710i0Fekiserl C,udq 5123LIK

(A) if ^^od causa: eaists as specified in ciivisiaa a^^} ca^ ih.is sectzQr; .. _the a^zrector Of d?ti etr^€tentai
disabz.titzes r,^ty zsstse an adiudia:atiQat order r^^uazin^ t13a? ozt^ s^f the fc^iita;vznp actions be taicsr. against a
;persqn or gc^vemment entit=f scelsiztg or'szoldiz}g a supported living certificate:

(3) Suspension of a sunported iivitig Certi':icate holder'S authozitv to do ziitaer or both of th,, following:

(b) Bem n€o provide supported living to one or rnore irtciivic€tka?s E-nzc, one or n?sare counties who do
azot ::eceive supported tiVi,lg feor[t the certAxacate itoIcier at the tia3ie the director tas'c^es the a4tion.

(B} 'The ioliowing constitute good cause for tai£inp action a ndex pamgrapF: (A) of this szction agairast a
person Or governrraQ.at entity see^.-'sttg or holding a supported living certificate:

(4) Misfezsatace

(5) Maifeasaitc-e

(6) Nonfeasance

(7) Confirmed abuse or neglect

(8) Financial Irresponsibility

(9) C3tizer conduct the director determines xs or sva°ru3c1 be injurious to inclividuais who reee.ivc or w=oa3c?
rece?ve sttPp{JriBddi6lri9 frc"l^ thc ve.t•soll or afli'i:rl?rYled%t

^^^(D Tile director may issue an order reqS.6FrilTg thHat aCti(Jr, sp@e7:fietl in division (A)(3) of this section be
taken befc ra a groi ic+er is prowided xxot;ce anci art opportuni?y for a tteaaistg if all sf ihe ii?ii. u izzg are xE.e
^ase:

(a) The directa: aieterniisses such action is ;varr:rrttesi by the pr•csvider's Nlazra; to continue to ataeet tne
applicable ceztfficati.oca stardazds:

(b) The direL:ao* deterr.rxines that 4#ze fai?vr*s , ifiias r ccT rese:its a pattem of serioaas rtsncoa}-rt};iaricE; or
creates a substantial risk to the izealih or safety of an individual wt•io receives or nro;sld receivc
suf,pc,}-ted iivi?ag frozrs the pro r-idei",

'Fhe Supported Living Proiiclcr. Levei One Waicer_ Self Empowered Life Fundirse Waivex, arad. indiI,,idual
Options Waiver certificatiorasxre all doiisidered "supported Jiviaar cert;zccaws" kac.caizse each of tttetn are
crxzt;:ickered "suiaiaorted iivinu" senices as defined t7:K.C.^ 5 123.01(7 ),. a I_'6.0i tE, f.

'I'#[N basis f4r this action is as follows:

Ar.eas of non-corazp4iaztce that ;sresent signifz;;ant r";s1+a to the `ssvaitki and safcty of individuals that your agency
prairide.s serrices to as identifzed in a special review that i=.ra eoiiiplete:d:,n 5'15113. €t is aaciztienaTly noted,pthe
anency wa:s sttiaiect to a sueciai review in 2004 (see attached) in which tltev received nine citations, a re&-Jisir
review 20 10 (see attached) inw3iich they were assued iw;:;yz. citations ind a special review or a,'<,? & ^,;I'?



(see attached) in whic[t they' tvere R-
sstred ni= citataons A review of ait f<>ctz cornpiianse reviews evidenced tizact^e a-eacy had recQived

a rxzrrEtber of ei;akians t6az ;^ere t^^a sat2^^ or sicizflar iFZ natur^ au^t ^av^
^^n, unaati^^ C^rnairirrrirt PrYar PIans of Co:-c•e4tioe,.

in addition to che con3Pli'2>3Ge reVieWs, szrree R9-ara:h 2t)1 m the agency has had sever,at rubs#anEiaiec i'91a,jor t:Oustzal
Tncidersts GkIIi's) related to:

$ Vertsa_ -^_i A€ruse
o 2013-4348-{}",4 (IDi,,-^ ) 7lte prvzllee ateerafpted

Strtrtcf:^azz's. T'Irr lsr oc itte^t• rr.setl lcur;zraage thczt tt>as cttcft ci^ ^• ,^: carz ci^e tp^,t,^ ttl<s o ef.tetisi
T'ider

onstocdrunge ^rrr^ tehv,. 7ite resi^'ertlrtl ^,r°crs idcr ^zyetec vr,. s c>rY, c> to tdtrt P;rr ie a
tdze t o rstctirea aguizr•rl.txrt tvzz;s az erttcJ€ltyrrarf r^ne rrtt^ af^elezci ^ a7rrrl(fplc ^trsjy iellatz^tne
c•or.=xanarer t3arat tfYezr zs-ere rcrsfiz'erzecl fltat slr.c 1vcas #eftx•ing tlaePr cT;ene v.

N jeLt

L20flZ-t)Q"175 (PT3"^)
TlzeMprepttaedhntlz lrozase^tuatxs'rtzecirctarivnscax;tze:scairre tiraJe,

res°r€1 ; in tiaE inclivir?ttnl receivi,rgrhe incr?rrez;t raaeclicazt-on. ,'tTetthet• efte PF'I tszor rlte
otlter s.r ^Tprese;zt ti>lr¢ra tlre isreidertt occrrs7-ccl} nrat?1rn_cl Plae trnnspereatdort.stczff"orrlc{
rr, ^.r: nr^.^svacfer t^^ tlte rneclic,ttiota errrrr,^rior to tFte irrrlia Frixaaf helrs^= trarrs,^^a. et# totdaeir crrrn.

o'^(^k^-R^rf337? ^^^5} 1#zf Fd.clt2irfuzrl furs u ltistori nflfr,flieszaa^lacarttr tn se^fts^tl2 slzz'rzans
Z?v ct!ttlng. As a r estrlt of tiz.s: slrca ps rzre aec.zreel irz tTze irai(n°irlezcrl's home n, s: sittear in
1ser behsavior s•trp,faos1 pfrtn. ^Izc iatc<iz°i luzYf lrtrs tn^rttra tae^ltla i.xsrtes fazclztcfin^ ^^rs rLSla ^
clea elnFzn:r;t^tuf di sr^t'cz'er; .Slae ert^^^t s in .li^ltcts<zvrs• rziamer^ ut ^ttzttr? sta,fJ` rxttezti^ts,
isxelracdirg ltttrlirt^r ft^rsel f u^^ i ji^za rv. It ^. zzs i e^artecT ^v tlr^ ind{.vtdrrml's drz3> ^+r ogs run
tsrut F3re individual lrrtclrt sdeak knrfe itt Ir; r pzarsg rslrc=n slTe arr*vcl to tdze eiery prirgrztFrr
site. 7'Irxs indicates staffffiilc=z# ?rr ^zrcz: r<: 1 <:. p.s• wer•e sectaretl isr rrplZrt7 •̂ r; ^irtte scriz^r s z.slvrre zr; ^r r^,lfe irulivrducel to ura;esi {te )_ <<a ireif^

f ^^13-04S-0498 (A`T)#'6j 1'lutPl'ffatlvcl, . fuldointlzetntfriiiitzcrl'ssu,treri>itiorrfevel. tYtrile
cz:E pf stcc, ff;s line nl'.sigfsl, tlae ;rztlividzrcrl caparezl u h,^i• fa.V artri celrtzriareal itze keESs to fris
sltams 1>zax. Tfie : rzdividtcal then openesf his .r3tar?i.s- box cilad zzs4rf rr razor to r.tct, ssiarasefJ:
?7ae irtcZiviatual;t,zs a sirczr•ps rp,^!r•ictztrrr in izis BeJrriaiarSaapplrt Plan lsetcztt,s; vf pr-cnriaas.s

self-Ft?jrzriotts behavior, satic'iclaf ideation, :hipalarnatl crntisocialzrKrsrasrrzfitv 41isoraer,.
o 2013-948-0351: (TD#a) .Z"Ire pr•Rilrle fcatlwrt to erisrrre rnrltt•Iu'tscrls stcfc=.k^=lZer• tdze he/irc3 inr1+lart aslzile trunsfizaa•ritYg 77ut indz+ rda:zzl s belaetviot• Sa;port^^lun tr.clscares the individual

rCCtE1Fres t1Se't>f td bt;cEc1e, ,slprotlClLl{fri'F2g tP"C7YtSp[tac b4'rt1Yl3tFe s([Yff An ttictite12t Ui".^tYYreCj

s+lsere tlze individual es.itea` tJae 1w1 it:.ie z€tafiartt tr<arts,psjt•r,axre to ftazirtr^e to we tf,e hrcekte
r/zrrrrztll^ftrting hert^ in irrrrueeffcrtz, rtsk^rrsc x er tnf a,y: ^t z+rzs i.rlenf{fital ifxtt Open Ar•airs
CE'^'i s:as c€ss•nrp »f tlze iau.•ulc:nt crrztt rarsisYUd in ;frlrt:zr ig),tn the c•ars.srrmeY to cnlnz ta;'rn. T•l:t
.stufj`rtdmit'ted lie stas the rsrrtv srrr^`^sstls the iradia fcdttad at tfre tirtze uftlte tareideni. MuIFipIs
, epar'ts u-ere ^eri^cdtfiar rhere suer e nc^ x=nr fira^ lazze^lc shr.xtcds ctt `ailczi?fc tn .vtuff,
t?aere/orz; titt atzppotl:Facl nOtT,zcen irralilenierattrc{on raorz o;;cusron.o tlr;rra tlre xldae crf tlris
tncuten.=.

Failure [o I?eott
© 2013-048<03+2: (FfV3) F'tailttrkr dce crpprolsr•drttelv report ctnzz r'ecc}rzf, trrrcb, aroiaitrrr

r,"nca:l^srt.g f^v ca^r^ntv axrvnrz^crrtert, .5tfafl pepr,rrcd s,•ratinf; seifzrLal ??c•Izaerr`or ittcirleits <fznt
)a ^r^ rtot ^eRnt zn ps-o^=ir€er• z'ecrrr^e^c, ^'t?Q frrilecl tn z#rs>rzrnzeazt cxncl r e,ta^rt ara ira^ €tleaat ixr
;alrick .sfze ,vfrs clire-t'tlv rtrvrlvecl.

P?ia2proved B^lsavior Sr^,p.rk
o 2013a04$-0240: (ID#7) .Ft wrr.s repa:°teifcftrring rPre zrrc,sti„atiorifiYcrrratheprrsvic<,_•rrfurt

rite fi¢as tfzo:itar clict not zFse cr xi:rist restrzaint, It c,as rs,pnrted efacr€ tdaE bus nnfasr`ctrr° stztoal
tcp and tolcl tlte individual to let go cff tfte clriver•'s :xair•. ??te lat^: nrr rtrriaa laaaf ;2ta crt nr
czrarrrarl the :nzlh•rcl:artf's vlrotr.zler, crs using a r•ecf{s•eetion. ft is ussrzrz,erl tlr<z; tlz4 hrss
raaorzitor is-47s escortrtT the individual to a xtut oYr tlzc: tssts ;rr rrxl9n. 77ae intlivfziarzrf s
hetrztvfvr sfrl ^,porr,nl{esz altxs a3at tazsthnfi^e escnr;,i czs zzar antmcar:zrat?" tJtais t3ts z'trc°iclent
would sfi!1 tttt.^es crit.ns-iir_frtr rr^r ttttn^slia 3 e^ helrr+^ ior .cut'^r;i7. 71r^ ;;s•^i•ltlt=t• zlitl rto'r

s SF ^: ^. , .r, ) ^ ii :.i " 3" ?
x;;z. ^ e.: ,.,^.. . .,;.: > '•.'rzt . . i f ^ _ . .,^ ._

. . . . E ; .. ..;:^; at ' ^tf,rS4GB
,h,.. ..^ ,..t,. . .. ^,^+),., s^,..:;'tF,..F . • .. ;.pn. `



i^0
rf1r( the d)tGi{IeJFr PiPF'(4'[3' to t1.Q C'fJff+ltt' b(1(1rYF, t!`?;f5' 8'f.',stl^(I't?^'tYt [3 ^^17Ctfitu U( ftFF^IdYN to

f'fP^IGlE4' fddidelti,

'Ned"t- iatr`z

^201 b<048-07''S4. (IDµ1) Tlteprovsu'erfti,'eal to fal;cra4> fS17 *?£aidelirr4sfor itfrtrfuir,^
p3{V3AeZfd€Y QfI7£ 7ftJE concei'f33. T]Yr}'Y.t1267g adN4j82a1K f?'[I21f172g tfT Stf;^fioS' C,iiLfi#i1 freQd$',

mirrytngcorrectuttdarlet{rzate it?^'oz?natiali ttr Ireatth carzprojes,eiotial,y rt^qazdirzp nc?E.te
.^iyr'i1pt4*tI7S, Lt?idfollp3i'lrJ^.?, p^3iSXt:t„?F2 tI7de1'c to seek er37eYg CYtC+J F°4EoJr< t7's_'mmes1t ftt
f3wrttrgerrEettt utfir! €irecf caEetrtrff lci-ej8 cni-£tF'ihutiirg to t'i:e deut,tz.

FxY^f^t?,°s` f{}r j.a{c RaY2^

* 2613^ £4&-)24E3
'-zn 3,2 N3 t6,e k Icrzs Co cen,ty Boazd uf DerAlrtpizselzta l

F.EiSeaQtEFttes'AXC1f ztn3tYnc^rtca{llfirficczl^fara uf'u trnnp•pi•omd Be;lcxtzoz'Srfpprrr•t Mij,*frorrr
0,,)ers:#rnzs i3rat r1ccttrreu an.3r'.3!73. ,Tlte inz:zdYrrtwa,s notreprirledfimepv.

* 2013-048-0351 : (ID#3) L3t, .4tzri!2,?, 2013, tlre Luca:s C3urTny Boal•d q/'DD ML'Iztxit
receited a repni7ftana a cortrntt:nztyrrrmher• regarctzrzg etxrrxrras a€ith tlrr: zr3rXivirerif£1s
f3elraizrsrs tanrl 0,M17s inz`eraactions t:-itdr lazrrz. tr3ne .sxtr^^ccFrf^rtecl rnuittla7e be.aFtflt'i,^rral

rncfftealts in the pa3t ? u•eehs, irrci3utizr^,^ the zwe r1l'pkt>;iictEi retvrxint im; one oj'thenr, aalzci
srated that dre 1zarX completed 6>3r 7 c<t r espsrrretin^ ita^idc^ia E^p^r^^. Asecc?nr1stuff
r£pJ3rt efl Qit inC7r:ent tlrCXt occurred 213'C'G'kS f'arIte, ° iirE%47lM1'{ir,p' tliG' Fi1CdF't'Fdt(Ct F f ti7DfpZ11g t??tI
f)f a i'4'IIfL`li'' li1NCL7g fft {d'4'171?V rI{IJ`fT1'fld$ i?! 1rn3?.Sit; MC';i'E- drlcPd°T11S :i'O1'£' ,^,{3t r"epf1J'?<_'!i
1Z37di'^x^.• . .

* 2012-04&0974 (TD#>) 01r T?ecetrzl,c.r 3, 2012. the Lucas C'cEmttv f3rial ur r^1
,Z2evelopnlentzzt Dmtzbiliti:rs I9UT £urdp receia'ed zrotz^rrrtifrrr of an Urr.sc:,eflideci

Haslrrtaliarrtacrrr ifU,!_frorrt Qpen,4rirJS, the r esielentaa1 prftvtcler. Acz,'r,?rrditig to xfie retaotl,
on tl%JrentlJez 20, 20.72, tdte inctFvi.dzrrcl made s:aicccfad tF.YenG^ i.Itrle tEt (ter• fttr.y pz•czgr tztra;
asr€1 atrz^fcczilez7 ^.^ f, ^lr^ inflli>iafr^' z^-sr^t° traszspvrter^ h?^ I^ku enferc'eESJent zr^ ^fieseue
O-Ws. IlEa: fabtlowirFg cltEZ; zlae rY^.v;tlezt:lut prtrtizler wca:c afliised ttJCrt.sf.tc: laad hetar.
rsr^rnatterl in t3rc fz^ }x^Itsrl iqa psy^3aiutric e^r^karptz^tr urtt tretrnt#Qtrt. Ae r-etiirlentfrzl mrd
r.la. ^^E >#^r•czrEa X+r +li ic)c^PS ^ticl rrrtt r-ern?^ tlre ufhrri^sisrn, asrrd tlze a^{di3 ttartt iresr tlpt ft?s c;re f^ f
r.ae Irnspitadi::fl^iorz itrrlill ti^^i3rirT¢ tI%selzrrs^=c E ccstYrls' f orn tlte ress°r^ rrPintpra=. tfi ^ nr?
,t7. -;,rrih^.- 3, 2012, 7fx rrae£clviit ,+'ci.s rzr>t r pzrz ec! rzztaerz'.

c 2ft r.-1}4S-{}S4I (9^S) C3n 5; ?!1 2 the L,tsras GoJlizas f3nni;t-tsf ^1nv^Br^^^rjt4r nr' f,.<_; <'ftF^ez
z` tt7 nazit r°ecea,'erl Fzt.>t"fic•atiln frf a tiliotsES Irltst? IX%f ftotn the inflivi f srr `.v ::> 1 ;
srcppfzrt specFUlist. L:c^rs reprsrZc^ z`Fzcit earz =.'1.2^4f.i 2 Erhtfe aewez riizgser^<ic es tdtYVttgn C3S^eEr
,=Jrans at t'lae k';^1C:-1, tl'^e Etrcli^^itl,r^el s(ipped srhi,r• ^;iatei^ar^ tlie t^^faL 7#re iM^zrfenz ii:sr.r not
rQpfJYt&1 t1rfl2?y.

£ 2013-!l48-023" (iD,#.7) CJnAalr<Iz 727113, r?reLucas Coztnrr•Rcxrrfl afl?e3elopJezersful

0 r"sabilztie.s IvfL`.Ztrni2 ieeeixertntzt,fi^Ea'tr'^rt qfaz pceaz-to-I'eErl8c1 (PlzrszcaillTirne) MIrz
j firQ1Ti Open AE7rk3'. 1+??P fliiy j+t'(J&?FCttr fi7ft?i^5(d^ J"7!7H, it?!d F'^C:°{lL^iZ1Tfl^^?Cs,37`fjL'P',f^fi3' f^?G'.

nctr.rirtx zi. r?cvcrxrPfri,g to tlre E•epori, on Mas lz 25, 2013, ttze rrt.fivItllta! necczsne tFpser
sc-/tilc 27 eirzg transpweil fzcaitre l^y C3.peri ,4rnis stct,(frrrd hecartte czqqr-?; szvr, io st•a. f« £1xc
rlrn as•, pErltir?g 6rer kair. I ife incident ii•tz-i not reprrrte•rl firrscly.

These incidents not oniy;ca:anstrate staf#"s €Ack ot'trainizzg.U4wiedge but thev also Yvicierace lack ofava#lata;e
aupen=isazv stafi to monitor arsd ersure implementation of all irsier+rentions m the irrdtliduat s..rvice plan and
pmvxdir^^ votice of un:zsuaL' :raior uaiusuzl incidezi€s and susp;:ctod cases of abuse, negiect, expls>ita?ion, or
rrziaappropriatitira of funds ta3 t7t,, coun€ rboard caf deVc::lOprr;4BVIt disabilities per:adz-ninisfrati ve Me 5125:14.

This wi=at-rants suspenszoel o,*.',vuur 4ertiYicatioz1s„

PLEASENOTE: Throtaglu)ut tkFis repaEt, isrdividu:ahy involved in the review are referenced by numtaera.tad a.*o
idcFitzfie.s3, for your infQrnzatiorr on tfieaitachcd itidivsdiAal key. The #:vF is cunfiderst3al aiat3 zziiLisc be with}itild sror,a
public dzsclrssure.

Yc?u are hereby ade•iseti that ytz3 ace erz€itlcd tn a hm-:ng irz acc4raiarice with C..hapter 119 of the Ohio Reuiser?
i.:odc --garding ti€is aLspcrts?on prov;dcs1 ya.iu r:;+:;uest sucn a c3Gea*i.ng artd vcsu:r request is recei,tc;d bt, tize bwlov"

. . f .. ' 1 f4.t.._^:1a^ Vr+̂?^tN.d6fl^Ftlfli^..r^4^
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s7E YC{3L25f.A>;c1'uyoA IthFil F'. Uf 113t? 21 ;iw j3TCatf: i4:urPCISi RittD. at'^4i3ilea i, t;P sku11®R Ii0Ti 3R d7142 3i71t 1o }I 31f:tV
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tf} atc srourd Prirey hrsriajL nicase vbrtst you° r>'rtiN ta F3,ad Sialaer, :#,>ociate I".er,erat £ eurrrei, CJtticr
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AFFIDAVIT OF :NIE.1:.ISSAz. SILEWSTOLI,

ln I:ucas CouutY; Ohio, Oza September 11, 2014,1VIelissa N. Silex-Stoll, after being

duly sworn according to law, states as follows:

1) .€ am over eighteen years old and have pexsop}aF knowledge of the facts set
fQZ°#h. in this Affida.vit.

2) On or about Jtine 28, 2013, the Ohio Department of Developmental
Disabilities ("ODODD") issued two notices of opporftznity for heaTing to ine
ailegitig that myagenc}T, Open Arms, Inc., violated seveml provisioins of the
Ohio Revised Code and the Ohio Ad3mizaistra:tive C-ode. See Exhibit A(Ratice
of opportunity for heariri;,-r #1); Exhibit B{notice of opportunity for
hearing 4,141).

3) On or about :luty 5, 2013; 1 retained Mel:issa J. Mitchell of Collis, Smiles -Y
Collis, LLC, 1650 Lake Shore Dt-ive, Suite 225, Columbus, Obio, 43204 to
defend and repTesent me in the matter with ODODD.

4) On or about October 25, 2413, it becwne necessary to replace Ms. Mitchell
and find another at#ornev to defcn.d and represcni me in the matter with
ODODD.

5) On or about October 28, 2013, 1 contacted my regular attorney,
1S;iiraherly B. Kuhn of ^.^butc.hill Sanith Rice Swinkey & Kubn, L„Ir.P.,
9042 Lewis Avenue, 'I'empera,nce, Michigan, 43623, about the situation with
Ms. J'vlitchell. Ms. Kuhn advised me to terminate Ms. Mitchell arztz obtain
another attorney to represent me in the matter with ODODD.

6) Ms. 1C.uhm researched Ohio professional licensure defense attoa-neys and
referred zne to several, iztclucting Jeffrey J. Ju.rca of Jurca & Lashulc, J.,.L.C.,
240 I*loz°th Fifth Street, Suite 330, Columbus, Ohio, 43215. Ms. Kulii
personally spoke to Mr, Jurea on my behai#.

7) On or about November 4, 2013, 1 contacted Mr. Jiarca, by telephone. Mr. Jurca
advised me that be would 3ovo to takc on zny case but he was too busy at that
tizne to take Open Arms and nie on as clients. Ho3viovcr, Mr. Jurca referred
me to (i) Eric J. Plinke of Dinsmore, 191 West Nationvride Boulevard,
Sizite 300, Oalxxmbus, Ohio, 4321 S£ and (ii) Robert C. A-ugell of Angell t,aw
Offices, LLC, 13587 Capeta^^rt A,ve ►iue, Pickerixig-Eon, Ohio, 43747T8855,

E
733

s r



8) On or about November 4 or 5, 2013, 1 contacted Mr. Aa;g.ePl by telephone.
During jny telephone cQ.nversatintt witi;, Mr. .Angcil, I disclosed detailed.,
substantive, and confidential infcsrmativn ai?olat the ODODD allegations,
4pera Anns, and myself Mr. Ange1l listened to me carefully and asked
several follow-up questions about Open Arzns and me. Mr. Angell requested
a retainer payment. N1x. Angell also requested dncunze.nts related to my case.
I received at least one follow-up telephone caff from Mr. Aazgelt. I did zjot
return Mr. Angell's tcleplrane calls because, by then, I ha,d retai-ucd my
ca,rr,rent attorney.

9) The detaila substantzve, and confidential information about the ODODD
allegations, Open Azxns; anck myself that I disclosed to Mr. Angell in
November 2013 are substantially related to the administrative charges foat
ODODD leveled against Open Arms and cnc fan. March. 6, 2014 and
April 28,2014. See Exhibit C (notice of nppozkataity for heariztg #3); Exliibit
D (notice of opportunity for. hearizag #4).

10) ODODD has retained Mr. Angell to serve as the ksearing examiner in the
adzminisftativc hearing .rega,rd.itsg notices of opportunity for bearing #3 and #4,

11) Becau..an I disclosed detailed, substantive, and ccanfidential information about
't3ze original ODODD aiiegatic+ns, Open Arrris, and mysel# to .M:r. Angel.l, Iz e
bas pcrsomi tenowled( ge of facts that are also in dispute in the administrative
charges that ODODD leveled against Open Am, is arsd nae in notices of
appoihuaity for heazing #3 and #4. See Exhibits C and D.

12) During my November 4 or 5, 2013 telephone eonversatinn with Mi. Angell,
he indicated that he was a^'s^rner Oizio Assistant Attoinev (iencrat.
He indicated that he personally iinew Assisiant Atrtorraey General
Roger Carrait. Ivlr. Carrroll is the attQrReY Of recOrd for ODODD in the case
against {'lpen Arms and irae. Mr. Angell indicated that Iv.tr. Carroll is an "caid
friend" of his. Mv_ Angell indicated that he could use his friendshzp with
!*. Carrnl, ta Open Arins' and my advantage. S,pecificallyIv€r. Angell stated:
"Roger ss more laz(i ba.ck and sometimes needs to have his hand forced to see
the bigger picture, tatz.t he is an old fi'icr.ad of mine a-nd that could Fvork in our
favor."

13) .Uurzng my November 4 or 5, 204:3; telephone conversation in svbacli I
disclosed detailed, substantive, atid cvn.fidential Wo.mnatzon about the original
ODODD allegations, Open A-Trns, and myself to Mr. Ajtgelt, hc demanded
that Ipa.y him a $5,000 retainer. Mr. Angell indicated that the total #ee would
cost approximately $15,400 if the matter did not settle and a hearing was
necessary: I told Pvu. Angell that my original attorney (M-s. l"yiitchell) bai9
atteixtpted settlement but that ODODD was not interested io settling the ease,
Mr. A.ageii repfied: "Like I said before, i-naybe I caza pusla [Mr. Carrrlt]'s hand
a litt3e fi.rther than [Ms. zvFitchelt, could." I interpreted this to mean that



iv;r. Angell represented to rnM that he could use his frieudstaip with .iVir. Carroll
to izsfIuerkcc the outcome of Iny case,

14) 1 have zzeve.r provided ctpnsmt, cxp:ress, i.mplied, or 0ttae.rsvise, to Mx. A^^^cil
for him to represent another person, agency, or entity in the same or
substantially related mttcr in which sueb other person, agency, or entity is
materially adverse to C)peza .Arzns' or my interests, such as the ODODD's
administrati,m citarges against Opexg Arms aa3c1 zne c:ozitainccl in notices of
opportunity for }acarzrag #3 and #4.

15) T'e date, and siizce Open. Arms and Ihavc beeti invoIved in these matters witJ:i
ODODD, I have incuzred approximately $85,000 in legal fees defending
against ODODD's allegations and related matters. Tbc3s; my decision to
disconti-nuc my attorriey-c:lieztt relationship with Mr. Angell resulted in at 1cast
$85;000 in lost revenue to bim.

16) Because of the finaueiai loss to Mr. Angell described in paragraph 15,
1 reasonably believe that M:x. Angell cartnot be ijatpartial to Open Aams; zny
attorneys, Q.r me.

1 77) Because of the financial loss to Mr. Angell described in paragraph 15,
I reasozt;ibly believe that Mr. Angell has personal bias a.-nd prejudice against
Open .Arnts; iny attorneys, and mc,

18) M:r. Angell has shOwn bias against t3qvn Arms, my attomeys, and me by
denying a motion tzs continue the ltcazizt,g regarding the administrative charges
that QD(QOD leveled against Open Arzns aiad rne in notices of opportvargi.ty for
hearing #3 and #4. At tb.e time, this was the first and only motion for a
continuance that C?ncn Arms filed in this matter. -nis motion vuas also
aaiopposcd by ODODD and the t7luo Ar.torzaey C-fcncral's Office.
See Exhibit E.

19) Nir. Angell has showjj. bias against Open Aa-iras, xay attomcys, and ine by
acimouisliing ane regarding scheduling a tZeaig in this matter. Specifically,
there was an email exchange amniig Mr. .Ange[i, attorneys for ODODD, and
my attorney. On Ivlay 14, 2014, Mr. A ngell scrat an email to my attorney
which reads, in relevant part: "Mr. Patton, I would suggest to you that your
clicnt n.eeds to make th.is a bigt;cr pricarity than it seeE-as to be at this point. We
can't keep everyone waitfng. .. ." Although 4T3OUD's attQrneys indicated
that they andfor their witnesses ivcrc unavailable on certain dates, Mr. Angell
did not similarly admonish them "to make this a bigger pnorzty.-
S'ee Exhab?ff (May 15, 2014 eirsazEs #t1).

20) Mr. Angell has shown bias against Opel3 Arms, my attomeys, and me by
engaging in ey,varte email conversations urith ODOT.?D's lawyers. Whcrim.y
attcarttey brought this to Mr. .Angel1's attention, Mr. Angell failed to rectify the^



ezrar. Mr. Angell did not rectify abc en:er wW uncl^^e my attcazney iu th,ea: purte eniail conversatitrn until m;y°%t#omey Wcifisalty requested that he do
gta, See E-xhibit 0 (May 15p 2014 emaals

2 Y) Mr. . l1bas shown biw agakwt my attormys by :eug"^^g in ex
^^ z^Ce di^dy ^^ me, Sp^^^y, N^, .^gell s^coAcs^^ on

email
anema^ when he kaew1 or stiould have kwwn, that I w^^ rqmsended bycersmel. ►ee Exhibit H (May 14, 20^4 em%l,).

22} Al1 of the exbtSazts attached to this affidavit are tme, eaccurate, and complete
copies of tbeir respeufivro orig'ml documents.

^;.^ s̀ant stWs notling zuxtcr,

A,
IvIe1is N. Sger-Stv^^

Sworn to and se,tb8c"}red Ia my Prcserice cm S. mber 11, 2014.

G#C^i^ Public " -- Y
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Exhibit A:

Exhibit B:

Exhibit C:

ExJa.ibit D;

E;ibibzt E:

Exhibit F.

Exhibit 4.x:

Exhibit H:

Notice ofopgartaanity for liea.rinb ^k

Nvtice of Oppoftnity foz hearing #2

Notice of opportttraity f,ar :Iiear.ia^g y-,;3

^Totice of oppaitunity for heariz^g 4144

I^;utry denying motion for continuance

May 15, 2014 emails #I

May 15, 2014 emails 02

May 14, 2014 eina.fis
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OWICe Of Provider Standards & Review
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'C.F,R7'D= MAIL
REI E7RNRRtYi?JP'A' REQi3ESnD

CerOfted AVoat # 7012,1649 i3flfi7 82219910

August 13,2013

Open Arms
A:ttta,: Melissa StQP1
360 kZepoids
TOledo, OH 43615

Re:

EXHIB!T

F6YdPU,'SiL':d..ReVflCdlf, dd/dl Of $:.gT-lVkfAkdfins (4dPl^.+Tt,*[k^^
L3fl.d3D Pmvacier Cer"ca#ion: ^803761
C)DITS Medic.aid: #2$ l l47?
.Individual Optzom Waiver
Bonwinaker•,i'''er,yonal Carc, E4ffect.ive.• 51131118
RPC Tran,gprartation Effeetis^e: iI1.3108
Adult Da,y:'Su,(s.pw Efj"ective. 1'131(}8
Suraporteo'.E°rrplo,}Trrr:r;rst- Coraret,fmity ,^ffactit=c=; 5113/08
Supported Employrment Earcdove _Fff"-five: ,5I1310$
Vocational Habilazatio;?z Effctive; S/13I08
1vc?naMnddcaf Tratrsprrrtcrtvai`i Mileage ^,,f^"ectave; 5f1.310cY
Non-Medical Trans,vortatian I'er9frip ^s'^fecrtive. 5/13/08
Adtdt Foster Care Ef, fective: .5I1310b'
Corrtmunzty-Reskrite E, ffective, 3123112
Rasidenrica#Respfte Effeetive; 3123112
Letrel Oane Waiver
Homemaker Personal Care Effecttpe: S/,f 3108
MC Tr^trtsporter8ion Ef,J'ective;: 5/13/08
Adu7z 44W 5^+,^ca:rt Eff-ec,rivg,- 51131014
SupprartedEnpdravwv- Comatzuni,ty E,.ff'ee.tnvn.: S113108
SzaporW Employmetrt- Enclave iffeekive: 5I13108
Vocatianrat .flaba.fitcation Eggaw.ttve: 5113/08
Non-Medical 73,arr;Turtc^iean !$diZeazge Effeetive: 5113108
.7YTtan-Medicrt.d Tra°nv"tatzrxrz Per-Trip ^'^J'rc,taor.e 5113108
Cormnunztv.P,mpize E, f^'e:ytrve: 7101/I3
Residential Respite Effectiv,: 7101113
SelT Empowered Life ftuding Wainr
.Adult DrV Support .F^'ectave: 711112
Supported .Ewptoyment- L>°nclceve ^',^fec&e. 7/1/12
Vocat%rxnezd HabiPitatican Ef ects'vc: 711l12
Nun, MeaP,ieezl Transpcardatyon ANeaf;e - E,ffzctive 7/1/12
ATc^n ^ediesal ^rar^c^+ortutinr^ t^er-Trp ^,,{f'eetzve, 7/1112
Coatarrtmzty.Respa#e Effiecdiv,e: 711l12
Residential Respite Ef^ective: 711112

utYasi4#of L qa`s "unti Cv2tseinh^ 1511) 5oltii3sK:,vaneii:, 4olsaeRzGts,: Eu ^'i.'.22a'..2;33v
Yoice: (624)46ei-£67R Fa.a: ($79) 644-fi&79 Forthe hearing 3mysizeci; (M) 75G.0750 Tati trce; {84a) 6^7-678^ Y4ebsite: rr.^r3^^Aic^^^
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Ekar Ms. Stoll:

Please be adviscd that that this PMP=d Revtwien amends the previous I?zopctwc3 Revmatioz dated ;funa 28,
2013. Tle letter adviscs tW the C3hso Depamnent of i^^^loprnent.al I3isabiiztaas (Dcpanmenz)zs prop<rsing to
issue an 4udicativn order aevok-ing your Indivsdua3 Options Waiw, Level f3tse Waiver and Seif-Empoavexed
Waiver provider mifficztictns.

^:?^i^ ^t^^s^^ ^a^ 5 fl23; l ^

(A) If good cause exists as specified in division (B) rsfti3is se;oiocs .,,tae dirmtor of dmiopmenUt
disabilities may assuc aD adjudicstion order requiring that oaae of the following actions be taken against a
pesson or gczvemment o-ccity sce9ciao, or Wding a supported living wWflca.te_

(2) Revocation of a supponezi iivzng r,er.ii"Scaie;

(B) 11)e fD9iOWing eonsft#cft good cause for taking action €Odss paragraph (A) of this section against apemn
4a` govertmeDt entity seeking or holding a supported living ceztincate:

(4) Misfeasance

(5) Malfeasaazce

(6) Nonfeasat.ice

(7) Coni:'̂ maed a.taase ur neglect

(8) Financial Irresisoctsibility

(9) Mor conduct the director deterrsaines is or would be in}auacsus to individuals wiaorec.t:ive or would
rereavo suppart+d living from the pemza or govmmerrt errtetjr,

The Support Living Pmvider, ludividuW (Wons Waiver, Level One Waiver and Self-Empowered Waiver
Pravider ccatific•ati4ns aee aii cJocssid+eresi -stzpparfed 1`si 08 caatifacaYes" because each <sf thezra m considered

iupPmtei kivilig:f ser^vices as d0fined O.I4..C. ff 5123,£71(s ), 5126-.01(i.T).

The basis fur Phis action is as fol3ows;

Areas ofinott-cczinplianra that pmsm sagazflcaut z^6 to the health and safevy of individuals that yrsw agency
prcavzdcs socvs`ces to as islentifiei& in a special ceview that was c©rrxpletcd c>zj 5115113. It is addiizoasalty noted, the
agetscy was saztx,pec^.E to a special review in 200$ ua w$zioh they received nsxse citsts"oxts, a reg3.aT roview 2010 ira
which they were issued twelve citations and aspeaiai zevim on 312112 & 3/5f 3 2 in which they were issued nine
ci#atio-us. A review of atl four compliance reviews evidencrA that the agency #sad r„ccivcd a nuxnber oPcxrat.iaas.s
that wem tbe same, or sixnilar in natuze and have 7een unable to mainWn prior plans of correct.ion.

In addition to the eoznplimc-c reviews, si= Mwoli 2012 tbc agency has hsd several subMutciaW Major Unusuai
Incidents (MZ7I's) relateY #c :

^ °#Eertral. Abuse
s^ k4^ -048-M4. (11392) The provtder atterr<ptedtQ intwftre with Free Chnrce of Provider

Stmzdxds, Theprovider tzsed language tfarat wczs coercive iaa an allempt to ufter decisiorrs
to c,'ru,raigeprovidQrs. The rpsadenYfa(,provicler ;agenc.y'srQspvnse to tFie notice gie=en by
the eonsumer s,guardfon ,um .czra emcstiond one and iracItrded rrruloplestrrf}'telditrg the
carr,sszroa:er that the,y were scrddereed thw she was leaving their age-ney.

^ ?'Jir act
0 201 175 (^) The PPIpmpcored bQtir hrrraserreutes' rrzedicrzizoras at the same tzrsze

resulting in the irsdivta'uul re•ceivzra•g the incorrect rnedicrstior4 Neiihe r a`hs PPI(nvr fhe
og1ei*•stdffpfieserd when the incideN Qecwred) notafied the transportatlan staff or day

33"svi5ion v1 Legai a;w Ovef-sighk iBiG -3uffivant riuemue, Wwntaus, 00iss 4144a1055
'Jaf¢c- (s14)4E6-,S7G fax: (877)s.§4-G&?9 Fos4i^e i^earMg 9mpa9rarir. {fiODj7$Q-if7s^ Tn133;ec_ (M) 637-6733 WQbstS^; ^,vsvw^Adt9,cn .. c^:
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^ ai^^Pr vva^r^ftdu ^ReQic^erta errcrr,{^rioa^ ts^ tdRe isada^idu^r^ bezrtg trcrrRS^rred t^
t40tr ern•e.

0 2ti1*14^, M115) Zie attdividurzl durs a ftW
y ,oftfltctft harM t^i Se^^s itiR shar^^

b3' ^^ra^' ^s ^ r^i ^t^s, s^s ^tre se^ur^d ztt dre indivffducYX's hame as avritP'en ,en
her beJraavicar support^4m ^Yje i^avadtaql h^ xrz^rttczl ^th issz4es zva^txrdirt^pervaszve

dmt,p,gerttal dbQraea S/te eng'ages 1at behav•i€srs airned at9ettfngstUffatterRtkcara
6ncWing hurtiWg yer effruper^tcically. It avtcr repat-ted by the zRrdzvzdual `s dayprogrram
that the mdtvtdual hada stecfk k,•ie in herpzrrse is'hen she rzrrived to tia,e dayProgranz
sTIP.. T&S 7A2t!'bCams StaffJGJdG+d tCD en,£wG' ShaMs'}Yere s^fre(^/t^r ^1 ^?jJTdCRte St^JerYlS10PT
aliaawDW the MdivuluoT to meoxr the steak kn#'e.

a 1013- 8aM} 74e Ii,Pf, f^aaled to^'r^l7ow the andfvidurat's supe,,ision devei. i3ri'ziie
out Ofstes Zine afsight J.- r4dav.adrrrx7 opened axkeY box md nbtaitred the 1^:.s to bis
sluzrps taax. 2'7ae mdivu1?>r1 thert opened his sharps box ruad used a razor to Gut himelf.
The zrtdividzraZ has avdr,,vps rgstractirirtin hisBehauw aSti,irportpjcztr beccause o1'.p^re^tie^acs
seY-anr, jurieus asehaviar, szRfexdal ideaiittn, bipr>Iar a.ru1 andsociaTpe:rona?ity cli<scrrdders.

* 2O - 0351: OW3) 2'75eprovider,$'ai7ed ttz enswe ivrrtividtrals safetyper the behavior
plcm wiifIe fttnsparttrap,: gw irxd;uadteuls b,ehavicar,sxapptlrtptan indicates tlie arrrdivu.dzrut
requires use oftr bzrcide siarcrud datrrn,g trermspcart with one staff An ancrdent accarrr•ed

"'here .the rradavidual exiteci tlw vehiele durwg trctn,.sport d7e tQ fazlr.are to use the buckle
shrrazadpdrrcing iifm in immediate risk, far sever iWury. It-ttras identified thszt qgen Art?a,s,
CEO wa.s aware Ortlze irRczdetrr and tzssisted fn tQt'kzargtn the consumer to caZzf, hinr.. .Tbe
staff ctdmitted he was the only szaff as?ith the in.divadwl at the time aaf tlre zrrcident Multiple
re,itar^a-were uerr;^aerd td>zn there avm no warkfng bwkie shrQZrd's avc;rgahte to staff
therefore the support W not heert irttpleznemed can more occasions than the date of this
tsz,>;idertt.

^ Failtu^__ -^i^ r

o 2013-04E8-i9352; (ID#3) Fadnre to approgrfatety rapart and t'ecorg track nuanztnr
itReideWs by agency mrartagenretat. Stqffir-4Wted `Wr)fang s"eral behavior atwiderRts that
wem tuzt kept mprtavider recn,rds CEOfailed Fo dacrunezrt and report an incadent in
which ske wa;rs directly involved

royeLBehavz r Su rt
0 2013-(!48-024l3; (LD# T ) It wrax reparted during the invwagatiaarfmm fbe prtavider t.^zut

tle bw monitor ded no1 me a wrist restraant, 11 wzs re,gorted that the iSzRS tnonitorstcrod
wi:+ atrd tQld the zndhi4al to 1etgo a, f the drirrer ;s bair The bzas monitor inrt hfs ^i
aroaandthe itaedzvR"dm,rad's sh®ulder, as wing a medirectr`ota, .it is vssuRTiedPhWthe bus
mrrnitor was escordiirg the iatdavutzrtarl to a seat on the bus to calttr. M dndFVZd'atal'.s
taeh,aWor supp.art.plan does not mutlrvri:,e escorts as -rar irtter^.rertaaon; thus t.ize incident
Wvuld slift trieet crlteraafm an ttnaWteved behcrvzor szE,p,gort. ne prQvdder did rtoz
report the incident tamely m the county tae?ard thus resldttzt.g in zz,lx'nd#rtg Offailzwe to
report t,imely,

^ I*Ie g1eet Deat
Q2011-04&-{#779: (ID#1) T.dRe.p.rnvi*rfaided to, follow 1,5P guidetines for zRoftfting

phwicurn tafhecslth concerns, provtding adequate tPUirriR?g to stu,.i^"for dWrsry needs,
r.elaying conect md adequate itrf'sasmaftoRZ to healtiR earept'ofmioraats regarding:cuute
s,ym,gtozprs, cuzd„faldnwing,ghysician rarxfePs to seek emergency room treatment at
management and direct care staff devels contribut,vzg to the d^eath,

• 2013-04"M. (Ik#?) C2r^a 3e'-771,t3 the Lueas Cottrat,yy:8czcrrd of.Lpevelopmental
Drsc%bihties MT.Tf unit a°eoen'ed a.rndfkstiorr of a tlnappd aved Neticrraor Suppoat Aff3f from
tl^^eerz ;ir or^ that vcerkrred on 3/25113. The Trrciderit avas nQt reported tzrt^tely;

• 2013-048-0351: (EDO) OnAprti22, 2-0>t3, the;Gucas CoRSrit,yBoard a,fDD MCTt"ztn$t
reo'eaved a re•port, from a rt+nararurefly member regardang conce?ws avi£1x the insdivfdwls
^iehtc^iors e^rd ^Ytrff 's itater^tis^ ^>zttz 3aisrz d3ne staffreported zeazrttipde behavioral
irRckknts in the past 2 xveeks, iaaciuditag the use rr. fphyswd restrc.airat irt ow oftTtetsa, and

[3ivasinra ci#l.iegal ant£ faversfgil#. 1840 Sai;linnt Aversue, Cv3umbus, 0:110 43222•105
Vaace; f614f 866•9570 6&x: {877} 64i-S671 For (kte hearfngimpai[QC4:($00) 730-57$9 Tolk #ree: (860) 617-6733 1,11fetas9t2: ^ntsu^.dadd. 3citt, av
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statedtFw he hW completed 6 vr T correspcr.ndirsg inc&ena` r.eparts_ Aseconcl sto,
rePn.rted an inei,len€ 8kag occurred 2 aueeks earI2ex°anv®Iviaag t.lze iradivadwljternPirzg out
^^ct aehicle l^eeaag+^?ri^ ^^, strr^^vhi^ in ^,^ess^: T'h.ese inefiderrts "re iraot reporxed
a7rnedy,

2OU - +D974; (J[I3#5) tJn Vecesnber 3, 2012, the ,Lums CenrniyBo^ard of
DeveIqpmeenW Disabilities Wff unit received nrs.'"acrazaonOf<,rtz Urrs^heduled
HospitaTazation MUlfroa.n Operc,1rms the residentiat;prcavirler Accomdtng to tlre repcsrl,
on .NenTemher 20, 2012, the rrxdiraOW rncxrle suieidcrl threaw, xhile at h,nr dayprvSram,
and sPeffeadled 9.11. Sflw inZavictuaI was trarasprtrterl b,y lakv era, fcrrretrxenr to1xscue
Ortsis The foUawireg t}a, the re-Yu*ntaa.i prowicler ;wccs rz'duisedthashe .7zd been
cudrr<ztted to the ltzpital^°r^rpsychfcatricevaa'ueac`ir:rr tnd treameW: 7Weres%cterrtsal r.tad
dcryp,lagra^prowdersdatl r,eat report the adezsissiran carsd tlze A4Wunit wgs rtat aware of
ttie hospitcrlkatfon auatil receiving dlschargarectzrcds^'razn the reszcte'►wa1 provrrler on
12ecerraber 3, .2012 2kineicderrd was wt ro,pardedtimely
2012.04"341: (ED#8) On 512i112 the I ucas Cozmty Board c^f i3eveiopmenta Dtaabilities
Mt'1.t'Wiitrewhed auatificatinn aa Kttmm Injwy MZ.^.^i°om tdw ine?ivu-Iuu,7sseralce rand
,s^,^^>^rrspeciafz^t. .7i ^as repc^rt^`rhat zcn ^f2$^12 av^sii^ receivierg s•^a°vze^s rtirazrgh ^?iserr
Ar^Frscs at the YUC,4r the inctivicTretrt slipped while eF.r€erirrg thepao.l, De aneirleiFzt was nat
reported tai•azely:.
Z013-048-0237- (II.?#7) 4M Mwch 27, 2013. theluceu Caztrrty Board aflaevalolrrmenral
Disabilities AdTT.f unit receivednurificatinn ofAPeer trs-PeerAct (PlrysicatAbxrse) ilui
.^'rcatri Open Arrazr, zhn, dayprag-rarn, te°aWvrtcatian atrd resarle,ntuad provider^'pr the
indhiiduat According ;rq Tbe repor t cen 1^'crrch 25, 201a, the andia=idiral became arpset
wlu7e L+eitrg a'rartsported laome by Open ftrm staff and becarvw rr&°ersive toward the
driver, pullitzg Iaer B'uav The mcident rvas not reporte4 time11::

You are bcretsy advised that you are entitled to a bearitag in accordance with Chapter 119of the Ohio Revised
Code reprdimg this grvpmd rermcagon provided you request suib ahemiag aad your request is m-ceived by the
below named individuaP within ffirty (30) days c^fthe mailing of this iea-er. At aray such ^earin& you may appeariu pmcn or be represented by an at.tvmey, or you may pz'esmt your posi3icu, ar^ent; or cantmiion in wating,
and you may pnmut widmce and exa:anis;!c wii^iesm appming for and againa you. Corporation and hrsiited
fiabi3ziv companies must be represented by an attcezney licensed to practice law in Ohio.

If you would like ahearing,, ptftse submit your reqtiest to 13rad Singer, A,ssca iate Genemi Counsel, Ohio
Dqpartment of Developme€au9 Disabilities, 30 East B.rcrd S#reet, 12th Floor Coluzazbus; Ohio 43215.

Tf Ycru do ns^^requssf ahe,isrkng within the time allowed, im adjudication order will be iswcd revoking yourprovider cea6ficatir.aw.

Sincerely,

!
Kelly Mitler, Assistmt Depmv I3ireeWr
Office of Provider Standards az;ii Review

dvh- T-f suy,>rax/Grnlem Taraas Cuamt,}rTfaord ^^menJt+! l3icrs^dPities
,^:eltytfillea::^#sst:tua^t^y^r^rder F^tiio toj^tagrt^ntul tJisabili^i^s
h`andeSedtcm, ItS/, C,a;;r4rc2tor, ;r- 4fG'ammrmit^r:4c,;ess QlJJ.F,a^
<4lRtzl^'i=f Y rrc^u^r^'s)rnriii^.a•Afyrrzqo^rl?A,II^3'

ICmh.yvtFTuFler e:.ri^^! r^iizfrsrt r^tt(olJe^lPttenttz/`f)eveFa,^menPadlazsabi/itiesl.c^rt9eaKices
13rAFIS079er slsvnsurac rieralC,rwsBCr^ ph(al^p^m^e^tt^fl7zv^lepmetaaPl3isabrdsties[e^z{Scrvic^s
AatRel:Ytc+rgprt, liran:rg^r, Frc oic7^rCx'txeeuPion Uhsu t^prirrin^ts! aj l^tefp^snrerttatLftsubffff€es
YanzW FraRfier,:(tevi-, rlfmtteg-flhlo Dep4rhneitt.mJ"DewIc+pnaetqd G'3srrdiifit^es
Therusa^i x+rr, lt.evieiv.A?m-y- (Jfiio.iJepaelarser.t Okk^Wlo,€a-fdF Ilirsabsfities
iCRlAAfd.P

£33vtsion Of Raga3 and itvsrsig3aY, 7810 Su13i t2nt Averr:ae, Cr,turRbus, o€ria «a^E?-tasb
VviAe: (G;dJ 4q"fi 6G7^ F'az: (33; 7)644,367i i"arthe €teaftg imA&imd: (800) 750-iE75l Tetf €re, {$4i^) £97-£733 u1a[rst€^: svwvr:dadd.ohla^c v
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o.^^^ ll

Office r^ Provider Standards Review
,OL1iNA Kd3ich,
;74ME l:. PE^.rt+rt, a'i<r..:t:..

CERTIFAEi2;AiL RETG^:^;
R^CEIP^^ ^EQUV5 `1-FD

August
C4Ytir! 3faFd #?F^1: 1 fa4t1 0001 gz.l ( 94933.;, ?#31 ^

Ope111i1`4lls

Attm,: Melxssa Scatt
36", RSyT1S7ldS

Toikdo, OH 43615

- - ---- - ----- -

EJ

Re: Order Szkspendaz2 ; t ez #a^: ^^}^^s (Air3erzded)
DODD Fro€7dtr Cc ez:ic. .an- 44503761
t3D3k^^^ ^icdicaid: =?S ; '^ 1 ??
Indivit3uai#3ptiTZns er
^14Vrssz:rtt{ffc>r Prr.sf3rrul Care Effnctirz, i.t3ilt+,^
ffPc ^^rtrsspva^r,^2irrtt .^'fficcri, cz: 5113;03
"#claxatl3t#z Sa#pp,rt Efft;ctivr: 5r.t3i'(,.z4Y
Satta^r^raet{^r}rpixrzrtaetit- Ccsraztztttrzin
StljlpOi1?[{f`'Itlp4vt'17eT11-Et74,l:di'>? 511.7:`!i{y
t'frculivrzcz! tTr^hil,Prrttati ^{ .;i c 5/13/M'

^i^n-f1t:rftcral Tanspaar?crti^rr ii^rl czae 1 Jr^^ ; ^; 3.'7a (dt?
cdkul "!'xrtrrapnt>tittl>rrz Per-1 °ip ? f Tx =^: ^.1 +:?7Y

Ar.lttft F.nctQr Cua-e f lfectia'e: S iJ #If5'
^ ntrrlnrzntt .Rexnitc -Iffec•lfze• 3;23; !72

itlr'ntiaf Rev3ztn T fIs ^tr'3=^; ^:'? 3,1 ?
f nv; oF O31c N'9.':,Ot er

ra^zrTnd4rpcn;roTPCrt Cam ^ft€c'txc i.13r^1,u
H<'C rr'ct.spoa7az#i a ^fTQttrz^. 5;13/08
,idt=li &uVS•aspnot7t 5:1 3,G+,i?
.3rrppcll'ta'cd Erzrpdny:t7ent- £ntt31M#r:Fii^v Eir`cct x::: SJl3!flcY
bu#ipT;-tc>ct Fnttttn,"ttres.€-x'rlc.la;G F7(ectivcz: 5,Cs/(%S8
t rrc,^.t::rsttiti 1-bFrililsctisxtz L:fJ: cts^e: .'1 -#1
X%rtr-;i-A-di4trl ^rctrrst^rttaticztz,ztil v^3e Eff^rtr,ra: s 13;1?,Y
:^4nt ,4fer3iczzl 7'razrtcpotzcziiors Pc•a-T$•fp FEI^^ are :'7311;4
C'•v)w»raet.i{s•Rs.*,pite
?Zzsldentiizl s?e-spu>: ^')¢^e4tn•Q: 74,111I.'
aelf. Empowier^d Life Fussdira7 Ii'as'yer

Adrtlt i?uy Srrmvr# i tf:ctr+e,' 711112
Sttlrp^vtvc<c ;tatnyttzt:szt-EtzcltYic f;fec t„c: ;^'?01%
^^7!'Q;ie'rtt4a/ ^ltt;.(;;tYt.'OFI I;7fE%,L.ili'C'.: 7I1r"12

^^ /^7T ?r'IitC',: ^l'fa7i:Ypf)ttuF:C'tI Ffi!'{.f('•'^'; 111i1 ^

`r+'7•Ue;izcrtl #t'(atjSPor-ratton I'Pr-Trsp '.l,I 2
;iitf?l1 l^'SK8p.i£e r^f Fto; N,f

I^e.s'Identic111Zespzre k ;r^ crr, 71R/12

,. > ^. .s, ,. ... -^.. . ... , _



Dear Ms. Stoll:

i'fease be advised that thia Order uf 5ttspensicst; amends tlze precious Order of Suspension dated June ?g, 20i3.
T€ie letter advzses that, tae 0€3io Liepartnleat of Developmental Disabilities (DODD) has issued this order
staspending your Lndividual t3ptions Waaver, I:<evei One 1Vaivc,r and Self^E:npolveseti Like Futidzng NVaiver
grevider certifeations l'rom iaegzsznizig to scrue any individuals n:^t currently beitag served by your agezacy.

t3h1L,1e A a q s € Code 5 1 <3 .166

(A) If gc,cui cause e-xiats as apeci#ied zn r€ivi>ioct (B) of i}zis sectiQ t,..the dzt°ector of devetczprztezata3
disabiPitisS may issue art adjuc3acation orcivr requinng that one of the fo"€tosving actions hc taken against a
person or,goven:Ynerat eftt€ty seeking or liolding a supported fiviizg cert*"'r1;:.a;e:

(3) Susper,sion of a supported tivzng certificate holder's authority to do either or both of the £o`rlowing.

(b) Be2in to tsrevicie supported living to one nr more individuals frc±m one or more counties vulxx do
not receive supporteri living 1'rom the certificate holder at the tiixie t€-se di?cctor takes the action.

(,8) The €i3lIc3wisag constitute good cause for taking action under pF7ragraph (A) of this scction against a
person or government entity seeking or tioldin¢ a supported €iving certigcate:

(4) ;vtisl'easaatce

(5) Malfeasance

(6) Nortfeasauace

(7) +='ontumed abuse or neglect

Financial Tsres}xiatsibility

(9) Otttff conduct thw. director drrr.ermir^es is or vvoia4a3 be injurinus to individuats who receive or mvoulr:
receive stippBrtedJiying fttsxn?iie person o: gamrurent enti?-y.

fDj(1) T-ty director anav issue an order rcq:kirin.^s tta2t action specified in division (3.)(3) {}z this sectioai be
takeu before a provider is provided iiotice rnd an opportunity for a laear;;g if all oi't€ae fol€owiaig ary th:

(a) T€ze d?reetix dr.terrnines such aeti4n is warranted by the prov%der's, failuze to coattirtue to zn.eet the
applicable certification star:rlards;

(6) The director clcteti"rxziraes r£tat the failure either represents a patterai of senous noncompliance ur
creates a substantial risk to the €iea€th, or safety of an indil iduai who receives or wou€d reLeive
supported Jitiitag frrrttt the gravide.r,

The Supported Livuag Prov isier, I ewol One Waiver, aelf"Ernpoweted Life Fu.ndirt;; Waiver., and Fndividuat
Optif.?ps Waiver Cerk3ficatiolls ar£ all co=_]s.idered '°suppoAYGd €ivIttgcerdific2t£s" bmauSe eaciZ of them 28e
evtisiuered "suppoztud 3ivin; " ser^rrices as defined O.R,C,S ^? t23.01 {Ij, 5126.£31 (l }.

The basis for this action is as fflitows:

Areas of non-cornpiiance that present si0ficant r:s€ s to the txealt€3 and sa;ety ofkndiviuuais that yc,ur agency
provides services to as identz?ied in a special review tlam,--s corr,p€eted ars 5%3 5i3 -3. It is add'stiona€Iyz;.nte<t, t}3e
aTMencv was subject to a special review in 200$ (see attac#+.ec€) in whicn tlze v recNis•ed r.ine Litations, a regu.'nr
review 2010 {see;attachec€} i:a which uer= f were rss;aec€ me,s • itatit?rs =3ric€ a::pmial review oti M11 'IM mi5: €?

e ^ •r: ^ ,. , }. . „



(see a# ac32ed) in which the^ ^cre is;ueci rusti ^itatigt;s, A. r^^-ieur uf a[J :our CorndZliazac e res iecus es icrenced thattlze aPe.=.acv had r^: ived a iranzi^er ^1 catatitzzts that weAe the ;an3e or sixtzilar in natureand have been z3r,abje to
anaiatain prior niatis c,#'co;mstirse,

Izz addition to the compliance reviews, sirtee I+Jtaralz 201 ^ ttze agency has had ;,evertal substantiated Major CinusuaiTncidsn.ts (N-Ttt'Ts) retated to:
• 5terb^ alAtazrae

o2#El3 #34S-Q994
#lD"t`2j Tdze proi.ider at'terrrpted to a€tterl'ere ivitlz Frec: Chr^icc c7f I't iac il_r

Stcsncdrarcla. i he ^roi iclc^r ax.ced lurzgztu^g tdzat ss trs < r^cn r_ive irr fzn utr^n€pt r'o i^ltcr ;lc^czsiurrs•
to cl:rzaxgeprv r<ter,,. Ine t^rts#etstitrl^?roz +rder rgetze3' ;s iespr3rhe trt aiti rrodi4c udvers L};t116 consrusrct s gzi^ar ctacztr sa cas an etrtr^tart€iut rzae artd 41c•7urtcrl }rtalt%^le .ctc ^teltitz^ t1r';-
ennsttr€rer tlittt ddiev ^s eresuclrler^QC# k rat slra ^vas ler. z Irr,^ t#zeir rcgarrt^=.

' ^TegrCs;i

o2 0 12°€44M 175 (I^} Tire PP.F prepared botli drousenrates `,rtee#icagons ctf tlze sttzzae tirtz
re;rftti€tg itf the inrlividurrl receivz€rg tlr(e incFr:rect rtaecticeatror. ,1Teitfzer Pfte f Pf ftror tdze
ottier staffprsserzt w4ert the itscirdent occrct r erl.) notifled tlze tr atarporrcttdon strfffot rlaz
pregr atrt I?rorjrtel• qt•tlie rtzecliccrtiorz ;.?rror privr to rfze irzrdhisdazut be{ng rra€zsfer:rerd to
their care.

o 2012-048-0972 T7 . ztedz+ irit,czl hcta a kistc:iy nt'"irff7€ct ing faaarzaz to s^lfixitla s;uarr.y
hv Gtxttitrg :fs a tcat^, r,, tr s. sttarps 41r4 aectrarecl in the iFdtizrleccrl s Jaoraea.r zcrittert in
Izc^r heFzc€Ffior stpportpfnsa. T#ac individual has rrzent=kl #r>;?;zlt#z is,sases i€aclzrdfngpsrrrr.yi;=e
cte3r^istgrrrz nt^d lisa^r zhs She x:rig,ages in J^^ftn. ^ icrt ^ r.ztra^t# czt gettz:7a str^^'artt^€sti^t€.
atrclttdizzgdttirtat:ghetsel^stap^afr'cz^dl - It -wcxs reported ht tite indiiirdtxut :s drry progratrr
that tlze irrtliz<ixlual dzatl a stcu#,: 4-vi^'^ in lrer pts€w when s1;e crtivQrZ to tlte clay program
.srte. Titis in ,zcutessta;ffitzlea# tt> en.satr•e shzrips were sectrredlr>r crpproprrzxtesuperi^iszorz
ti?lcuing the irardzrirlrrtrd !v ucc°c{s-s tdzesterrk #,;ni,t'e.

£ 2013•-048-0(39t3: (ID#6} 7iae_ PPI ruleti to (nddou• tfie inaivz°alutad `.s au,taer-i=fraorp Ze;>e1 u'kita
<}rtt bj st rff r finP of i:drt ti:ze irz>%d^.zcfasrtd npc:rr4<f a^et:lac x:€r..l obtrrfzretd.lae dzncs to ltix

shQmzir box, Tir tzrth,r;;nrr1 then opened his sfiffrp.y box and used a rcazor to cut 3rzkrzsc:l#-
i7re trrcliz•dcfrlallaas a sdtailas restriction ir lr,is BehaaiorSzappvrt Flan beycutse qf previptts

se^in7rrrioits bclta}.ir. ,,ruicicdul icteatinn, hipttltrrrrzzatuntisoc•iafvtr.sO;zer:?ity tlzsc,s ders,
n24LI-04fb-03S1: (W#^s) The pr•ovizlerfizilecl to eYsure inrdi.z idaxarls aufet-e pcr• tlrc he#tcat iaar

plun t+•iailetrarzsportir?g. 77:e i'rzzliz ir{txr l's #^^}rcinzarstg^^^oa t plun iseclicatv.s tlr, 1nc:i^ ir#rrcr7

i^eclisires rxse ol'a barcIte 'lt?zrttrl durirrg drcztzcpot•t witla one stuff' An irab^icic;nt crccurrerd
a•rltea•e the irztt€rixduud ctrited t#ie re#ricfe tti€ting tran•spr7rt dcre to fcaikrre zn use tizc,^ brrckfe
sh€•c^cart ^^lrzcilrg drim in inantedacrte az's$fr^r se+e:- inira{ am f,* i:°us irte,rtzfac^;t tlar€1 ^lpeit_4r€ars
^'E^ ^t ;zs axs ur•^ .a^''rhe iyrc zsie;it rrt rd 7ssist ^,c1 drp tczd.^Cist^ tn tfte c art sa^rrer ra^ aca;szz I^isn. 1'1ze
stasffade€ritterl drc- wcz,s the rrnfz= stcrr`f rxiJ12 tlie zrrctis•iclrsad at the tuTte itftlze;€rcider>t Alardttp#e
report.s Frsra i:z;rzfaed tdruz there asere no 3vcat•li•3tag 1xtcltlz•.sd3ruarris uotrdlrzbdc to ;sttqff,
thet^^rre ttze srxpr^czt•t tzesZ raoz l;^rtn ianpd^rne^rzt^a cra satr;r^ 2ccasiraras tdtctn tire tlcrte r?j^t?:is
€arc irt^nt.

Failure t_ Rr^azt
o 2i^1^ t^^$-#D3^x: (i^r3) Fcrizxre t€^ ap^rvprrutelz rexoUrturz.l rccpr^l trt rk, rzrvfritrts

in^r^rats fw uger3ct ;szatufge•traenT_ ,^tc^f•j`tepfrrtetl ^z, itirrg sea^; n13ae}zas ior fns ir1^ rats tFrctt
it^eri^ taot kaspt ii* pr r^ricler rect^rzd.s: ^E^. f<ztf^d tn cdocttrr:^€rt cr:r€i r•e1^rlrt crrt ijzcu#errt in
./rit iz .slr< a: as direet#v lntola ecl.

ihya.wrnvec3 Behavzor ^^^seirt

^2013-048°020; (ID97) .lt zi us r eprtrP^ef edttri•r€g the ir,vca-sigtrtion frfrrr= t%tr pra;tsicder tlar,t
ttre 61ss moraitur• rlizt not use a is-r ist r•ns(rairst. ft zx ts r^perrYer# tdrut tlre. hta.^ jtast€aztor staoa#
z.[x aeu# toltd i3re hst#ii:iatz€vl to let g:f cftlic dr ir•er's ,'tair; rdte bus aac[;rztttr d,ra ha cn•rrr
artzurul tFr^ irzsii: >tluu!':c slTOUtrl^r. ui rksin•g rz rirdzr^c•tiosz, It is tcc.cr:rxrcict tlzut .=;t^ fizt.s
monitor was escorting the individual tu ca secrt txaa the brts to i<zlrrz 7itQ inidiviclzxarl';c
fe#rrr¢°sar srrdyna^r t talr^xr_ada^es ?z%Jt atellra^rr'^e ^s zns fF^ ;an ixrc^re'^3atiQrrF tltns t3t^ irzcirl^€it
^s: r, trlsritfrttt^tza^t?tricttezr^tnrttux^#3^czetihe/rrrt3it?r:+ea^a^rrt: 1"Iwyttravitte€•rtitlnot

.,,. , e,_.:... . . ..:r .- . . . =;s ad^s s ^s: ^»%r.. . ,. , . .. , .- r,,. ..,,.•.^..: vtJl.dOd^S..UiAqx+V
,. ..- _ a...i.,. _;a.^. , ,ssi^: . , -r:^•^. ..>,._-. ^.-...



rFpot! the irrc€c7en€ tinreli tp the ;3ttn!^f ^atu r1, ttztas WstdtzV in a fzitclirzureport of Jaitzcre torarne!€.
:s^iMt- Dettth

?f3YI-d$4$-p'f,'4: {ID#a}.t'Jre^rro =€ft-x^;`etile.rl7afotfvu°fa"P€,^ririefnes foYtzcrti*vira^
v}?ysicFarr ©f hecrltfi cr^rzcee,et.s, prorulirsg adeqzaszte trrzirtirro to st¢fj-f.or• dietar t> neeus.
re4vrng cOsflecf and'r.fdeqit}z1e itrfor•nec#tioir td stenltla c-ure ^rojes+inarrrls re^izari#ifsgt-c•erte
s,=arfptanrs, asrd followin2 pht'tRFaictta or dets tfl seek ernergerz- y room rmc?ttnePrt at
rruzn(TeFnenz tfrltl dir•ect car e stuff ferels z:otatifbtt:'frtg ?o tize derrtfz.

FindSt^£e ite artirx=y
o, 2013 t148-()2Afj, ({D-#?) C1n 3^^?= t 3 tii€ Lrfcus Cr,uFrty ^rxsr u3 d^'T^^7 eloprtrarttal

L?i:sabrlities AMFferrit recviz•erl r{sdficciPion OJ'a G'nttpprove{f.!}eltctiior Srppo}, MVY^f•trfrt
Open ftt•nzs that ot:cFtrred on 312.5/13. 73ee itacidefat ai•as not reprrted tzme?a.

* 2023-048-0351: (II3#3) C?rr,4prr't 2Z 2N3, t3ae f.faczr.r Cozzzzty Borarr3 rfT^l^ llt I rrrt:t
receiz•et1 ar apnr7 fronz a corsrna>rnitv frTerrzher regsarzfifizig corfcertfs rritfz tlse ins.lzviatrr.d :,
Zfiefrz!FZor:F Qazr.f .sPCe/}"r irrteractions es itlr leirtr. {,3ne ,s.=nf` r•cpcrr°terl rrtrltitaie btltcn-ir}rrzF
inciifents in tlre past ? wee k:s; itscitztiisig the rtse cfplRvsicad restrarrrl in one af'tlretrf, and
stated tltrzt t:e had cotnpleteel bot` 7carrespairr^ir^ n^iclerxP:evotta. .4 second str}f^'
r rporteFl ars inriE,ettt tlrz^t racr zft Pct 2 tueals zsarliet° irrat?ftrifrg ifae rrzdivicietu?.letmpire out
of zt i•efticle being drzverr i•v Ktirjf in frrrnsit. f fre.°e incidert?s :+. r e n rP reprir tc d
timelv:

a 241w•44ff-0974. (I'DA3) On .L?ecefrtber 3; ?.(?t 2. tlrr f,trca.s ur3ztnt, Board ctf
^1e^etoprtzcnztut ^isahil t es f3^^ I zrnitreceit•edrratiflccrtitrrz nfcarJ Ura,rcfzecifrlcrf
: fr^spitctti^aficn 11Z•^ ti ortt ^pen ^rtis, tlzr r esitfenti^t IJr{rt-iada r. According tn tlte -reprart,
t.rt r'4Tvvezrzher 2 7tJ, 201 Z tfre Indii=idttal rrrarle ytucitlrl,t tirr•ea}:s, u-Irrle at fzef' rfrlti- prograrrr,
antlstaff culdeat 911.- Tt,ezndi^^ecttt t.cts zr¢=tsporac^h^ Ictis> ^tzf,orceJ,:etrettj.taesczse
+`-`: tris 1'liefioIfoxirlg zlaz-, tlze r^sisxentiu! prnaicter ^i^t^ atf:•i.setf ttzat she lzad been
{tdtnit'ert Pv tdtr lu ^frifizt fe^r p,sv ltif.fric et utrsrrti4rr urd treczFmerzf: The resiclent :tl farc;
d^t=^r crgr rrri r=>:rs fdr=r,c .ful r;:st rtiporF tlre ocear €s;siort, aes:l tt:e s'^£^I urrr, :s=as no at::rt e rtf
s7te Frospitulz.^tt*zon tart.rl a ceiz=irt^cti:refzcrr^;e recotds,^rorzz ttee recid^ffPacrt,^rovitzer on
Z3r:cetszhf}r•3, 2r"31'. "I'fte rYe.icJertt ;rrr.s itr.at rrt?rtf:ed ttttr l£,

0 2012-048-0341: (IDA$) On 5F?i12 the Ltccas CoF,n,rvAocfrd ofDs elnpr{zcntul ^tisr.fhitiite
11I11f rrrrit r<:ceixed rrr>tifeatfarz nKnotvzz irj;sr r lr#b^trorn Pt:e irclivrd=:r:i"sFrvie:e <ze:r3
.sripptrr•t specisFtu£ kt .€°as r^frvr,ccf ?ttr<t Grz ,'i`2^'f2 r hz°le rec^ zt=ifr?ser^ is'.e.s tl;rvttglr f7fz r,
£farts at tlze. X:1^^;^, tlre inrlfa=rsl scrt rlFppEd .x/tile znterirr^ t<.e poo/ Ttze inrzrlenf i;zts nor

repo3•te(l liruelv
o 2013-M-0237• (II3#7) C.3r= a, ^r 2 i: "1113, tfheZ,-zacas Cocrnt~=.i#?acrrzd off?eretonrrzeatczl

Di.st:Tiilitie,r,aW (lYsanitreeeived r< =r" atior: ofczPeer-tsr-peerricP (Pl,rvsicctlAtia,c)Af fii
fi•om Qt:Qrz .>1r•r>a-s. t3re rlr,v pr z^rarr , tr<znspnrrarstorf, srnrf aae,sidentr^t prr>t=irfe^,fnr tlzn
tuciir fdtraL Acc•rtr^dirrg io the r•r::}rorr, oar MlurctP 25, 2013, t{re irr:tivictnuf irecrrme zrp.set
wItite lzeing franspor7e[t ferrrrae Irt= Open Arrrrs str.^ff'arEr} laecarne r.tggrrstitic eaz.rsacl t}rc
rt+-a;,^r, pruting her•}tvit: 7;ze irre}cier7t icczs fzs?t reaoYtc^if tierreJy.

7'£ttyse incidents not on4y deznot?strate sta#r's 1ack of £raitiing^:nowicd^^ but ti!eu al:st; evidence lack of'avaiiabic:
at3per{'isary staft to m.ozaitsar and errsure impienicri2aiiozz ca#'ali anwaz•+.esations per the indi fiduat seri=zce plan az:ci
providing so#ice ofunust^ab' rsmajor itzzttszzal i=adenis and sets£-ected cases of'abusc. raegiect< exploizaEiczz, z:,r
misapi?rf,priat;on of funds to the ccaurtkv board ol'dej; etopn,entai disabz!<ties per administrative r4:lc .5i a6: 14.

This Vs%a17'dt2is 6It£#JvR$z(t7) of vUAcCc:t'Ei¢Lc&ti0nS,-

PLI:ASE -N€} A'E: Throtrgdtcsut this repazt; ittsiividaa.xs it),.rc}lved in the re^•iou= are rcfer^teed by tzszzrabr>r actri tre
zcient^ ses,"z fOr ycritr in£€^rnzaticrr Or1 the ai£acil3ed it,diVidual k^ The i:ey ^ is coszfidcaitzw artd n-tuFt i7e y. i?bhVh; fror.a
pubiic d;: cdo6aize,

You a:e hereby advised titat;ycpi are etztitied to ta heariszgin aceordrance urith Cizap^er 119 €t#'the C.213io Regrised
Cor3c regartz?ng this seistsensiOsi p;•ovaded you rNaxey suci2 a 13 z£ringaad }=ouz- requsst :s rc'cei,:a:d by £hl; Ndc;iv

.Z;: } f..,.....- w 4 A5.3:% ".1r.1 F..,,'^;;5. aG::>



F^trie t srrUt ic^u^! xtitt,in ten t lt?1 ct s n4: rsap v('=t s: it^s. .^t any s tch lxea rF^ ;,tt4 m;at• apmar in 2crst^a+4r
2 rC^.1IE54SFi;,it ^34 83F iFt45Pl.V, i7r j,?k t7f'.{i 11rL^tCt F'tsFS;`^P'^ ii?7- 737Ct9t, t3j' COntY;;13(3tF ti3

^s.^c^tt e t;ienc^ aad e^msz^e »^t^^s^sapp^nn^ ^or ^nd tukust c^=,- ^ra^^or,^^t+n aFtJ iifl,,tie^3 _::
sumg=lnie. ma.^F ?>^ rxgre.t r t^d hy.7rF att^xne^ li^ n^s^i cc ;r,aextce Iaic n s'^;;i<.

£f you unFF?cf ti c^ riFS^uasag, pit-s^ ;zai2mit yx ur itcnx^s tu F3n:j ^iiF r, ;ssQS;ate GetFCT^t] C:i=uztac?, t75ia
DeparEFnent oF'ivti pme:xkat i3i,ibFlities. 30 East 13r^iaxi Strcet. i.'JF I=fbor, E't^tuF^:as. CA;u 43 ?l5.

14 i0R tk1S'i^tv r2GUeSt 3lhaiiti?, t'titi h7tie £ ie-ig}St toiial`c: the ltNat'iag itel{{ S4'Fih7f4 3•'.3 ijSvS tf({lt Depa7lfYft;Gt'S
.^^ei;rt nt s•oar,`iq xe.t,

It ?s ^ pRI1^IZEi?: ^

fn ^ Jjjf^ d_ N

f 4%
DiCCCii7r

jr'r,s i lr+..f<^c:fan ^ ^t.^Pevra, ,^ : :r•lmz, :kr;tn+ .^ ,+.: ^ii,".is
H^r,ik^;intlt.ifiu; , l?rs•-:x ^ ^... s . r7;11f^)
:f?,N^1 1t .^ . .. ,

li:JIP CIiI^..t^.:' _ .i..:ti... -,':.•.tl).'{^.YA^i slSI7'KSFi(Ij!`(5 Y2is{."--t('<'S

x.'C^'SRl f^'TlY.<.. C^Qd ^6!@[, ff1r.

ihtr,<sa ^cn, ^+, rr^, :;ur. ^. t7h;n fJ^z'a.te>.; nfik.a,.: mrr^^u !':•,r :'.r.-s
-': /P&ff FA'34' .

El::
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Department ofOJ% "̂  Develo ^pr^ntal Disabilities
kohra Kss4ohm 6vvarnrr
JOtt L. R4laettn, Airsewr

^ERTI^fED ?^iL
ItETLrRN RECEIPT REfg?UESTED

March 6, 2014

Open Aa-ms, tnc.
Metiss^, Si^ee-Sts^lt
360 Reyzzolds
Toledo, Ohio 43615

Re, Provider Applications

Dear Ms. Siler-Stoll:

'Please be.advised that the Department is proposing to issue an adjudication order
denying your application to renew your certification as an (1) 10 Waiver, Adult Day
Support, (2) TO Waiver, Adult Foster (;m, (3) 10 Waiver, Community Respite, (4) 14
Wazvct•, HoFnemakez Pcrsonal Care., (5) 10 Waiver, ^on-Medie-,at Transportation, (6) 10
Waiver, Residential Respite, (7) 10 Waiver, SWurted Employment Community, (8) 10
Waiver, Supported Employzaaent Enclave, (3) TO Waiver, Transpoztati.on, (10) ,10 Waivcz-,
^^^atiotal Habilatatifln, (11) Level I Waiver, Adult Day SuppcT, (12) Level I Waivcr,
Cvmmuzxzty Respite, (13) Level I Waiver, Homemaker Pemonal Care, (14) Level I
Waiver, Non-Medical Transpozt.atican., (15) Level I Waiver, Residential Respite,
Transpaztatzgn, (16) Level I Waiver, SupportW Employment C°oznanunity; (17) I4twel Z
Waiver, Supgv.eted Employment Era.clave, (18) Level I Waiver, Vocational Habz[itatkcan,
(19) SELF Waiver, Adult Day Suppoz4, (20), SELF Waiver, Cotsaznun.itv Rcspitc, (211
SELF Waiver, Non-_Medical Transportation, (22) SELF Waiver, ResidcatialRespifc, (23)
SEI,^' Waiver, Supgorted: Employment Enclave, and (24) SELf, Waiver. Vocational
Iiabiiitation provider. ,

4hio I'.evised___^ Code 5123. i 66

(A) If good cause exists as Specified in division (B) 'f ihis section ,„the ,dire-etax of
developmental disabilities may issue an adjudication order requiring that dn.e of
the following aciicsges be taken against a person Qz gavezzment entity seeking or
holding a stappc^tted living certif cate:

(1) Refusal to issue or renew a auppozted living eertificatr.

(B) The following coc^stitutegoad cause for taking action under g^graph (A) o#'t^;;.s
sectir+a^z against a person or ,^^avorziraent entity seeking or holding a suppozfied
litritaceatifcate;
T1De ate of Ulyta ls an Equaf 9p,i,or8vnfty Emfctayer vnd Provhier og Sr:zylr,os

=81



^ .,

(4) Misfeawce

0) Malxeasactce

(6) Ncsnfemnce

(7) Confirmed abuse or neglect

(8) Financial zrresponsib:ility

(9) C3'cher conduct the director determines is or would be injurious to individuals
who receive or would receive supp^t-ted fliving from the person or govereunen't
mtity.

The Supported Living Provid.-.., Ind.ividual ostions Waiver, and Level ()sieWaiver certifications are all considered "suppoated living certificates" because each ofthem are colisidered "supported livzng" smices as de-fined (3.It.C, §§ 5123,0](7,),
5126.0I(U).

The basis for denying cacl3 of the above applications is as fol3csws:

e On February 21, 2014, Melissa Stoll, CEO for Open Arms sent the OFiio
i3epartnient of Developmental Disabilities a faxed copy of her BCII
report. Upon review the Departmeztt determined that the Jocument
appcared to havo been altemd. The Departinexat contacted the Civilian
Identification Unit of the Burcau of t~-rimazaai Idcratxficatiozz and
Irivest^igati.can and cor.firmed that Melissa fitoll had not submitted I3er
^^gerpriztts for a criminal batwkgrotarzd check in 2013 as izadicateil on the
BCIt report.

* On February2$, 2014, the Civilian Identification Unit safthe Bureau flf
Criminal Identification and irzves#igation -notifiet the Ohio .d"3epatnent o#
IJevelopmontal Disabilities in writing ttaat the BcjI report subrnitted to the
DePaztmenr on February 21, 2034 is not a vaiid dcacurrzcrzc, xas. 9tolt thus
subanittcd a forged document to the ^^pamen4 in the course of
submitting an application for certiflipation.

`l''o MiWnxzze 3he disruPtion vfservices to the individuats currezttly receiving
se.rvices lzom Open Anns, Inc_, the C?epat-tmcnt is cxtending the agesi.cy's existing
c:ex•tifzeatipn from March 14, 2014 through May 13, 2014.

Yokl are hereby advised that you are entittcd to a Ilearing in accordance with
Chapter 119 of the Ohio Revised Code regs:rdirxg this proposed denial provided you
r.eqiaest such a hearing and your request is received by the beloNv named individual within
thirty (30) days of the mailing of this iWa. At any suc.n hearing, you may a.ppear in
person or be represented by an attomey, or you may present your position, argument, or



canterition in writing, and you may present evidence and examine w.itnesm app^g
for and against yvu^

If you would like a hearing, piewe submit your req+xest to I3rad. Singer, Associate
General Counsel, Ohio I3eparccaxent of Dcv^lopzncntal Dssabilities. 30 E. Broad St., 12th
floor, Columbus, Ohio 43215,

[f you d6 not request a heacaFZg within the tzznc ailowed an adjudacaticsn.oscier will .. .,
be issucd denying your provider certification applications,

Sincerely,

0^n--
Ang-etia Nlcargan
Provider Certification Manager

cc; Kathrycx Haller; Chief L,epi Cauusel, DODD
B-Tad Singer, Associate Gemal Counsel, 3)oT,tD
Patrick StF;phaxc, Deputy Directox; Medicaid Development & Administration, DODD
Debbie klcs-Efine, Operations Administrator, DODD
Roger Carroll, Principal Assistant Attorney Gcnera.3; Ohio Attorney Gcncra3
Theresa Ryan, Manager, DODD
Mary. ann Bums, Acting Superintendent, Luem Co-uuty Board of DL?
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^ Department of
iDev.̂ g l/+g r^ 3'^.,+ &^7pm4.®®$^df'̂'}t'Qbl A.rj^`'^^ Z+pf^ ^abil3ties

. .^. . `^6TktA^^,dS^Gffr.Q's{DYZI11Qi ^

.#bhn L. Mar#iss, f3ire,ezc}r

CJBRTkFIED M:^IL
REMRN RE^^IPT REQLt^STF-D

REVISED

April 28,2014

Open Arms, Inc.
Melissa Siler-StoII
360 Resaoids
Toledo, Ohio 43615

Re: Provider Applscatiors

.€7!car Ms. Si1er-Stcsll:

Please be advised that the Departznent is VraMszng to zss,*,te an adjudication order

denying your application to renew your cct-tificatiOra as an (1) 10 Waiver, Adult Day
SuppoM (2) 10 Waaver, Adult Faster t;aro, (3) 34 Wazver, Community R.espit", {4} 10
Waiver, Hometrmaker Pess0E1a1 Cm, (5) ICk Vidaisier, Non-Medical Transpogatjon, (fi) 14
Wagver, Residential Respite, (7) 10 Waivcr, Supported Emplaymeat Commursity, (8) 10
^'+^aicer; Supported Employmo,t F-nclavc, (9) 10 Waiver, Tr:axaspoztaiion, (at}) 10 Waaver,
Vocational Habilitati.an, Q 1) Level i Waisrer, Adult Day Support, (12) Levei 1`Waiuer,
Caatmuriity Re-spste, (13) Level I Waiver, Homemaker Pemzaal Care, (14) Level 1
Waiver, Nort Medzcal Transponatzozt, (15) Level I VVaiver Residential Rcspike,
Trazzsportatian, (16) Level I Waiver, Supported Employment Corrs.nxuazty, (17) Lewl I
sX'aivcr, SupparteAl Employment Fac]Ave. (18) [>evol I Waives, Vocational Habilz'tatiQrs,
(19) SELF Wla€ver, Adult Day Supprt, (20), SELF Waivcr, Community Respite, (21)SELF Waivec. Nan-rirder3ica17'rasssgrsertatiazs, (`272) SELF Waaver, Residential P.csgita, (23)
SELF Waiv„r, Supported Rrrapluyrnent Enclave, and {24} SELF Wa°sve.r, s:ocatiQnat
Idabilataiion provider.

Qhio KevisetP Code S I 7-3.1 O

(A) If good came. exists as specified in division (B) of this scaauzz ...t$ie director of
devclopmental disa€siiziiess may issuc, an adjudication order requiriceg that one of

the follrsrving. actions be taken against apmwn or government entity seekzng o,
holdizzg a sugported living certificate.

(1) Refwsal to issue oz^ ^erjetiv a supported living e;eztifIcatP

The STads Of Q{sfss Is an -0a1 QpAWw:tir t;mWvye3 anrf Arc3viderat Serrlces

EXH^^IT
-D



- - - -----------------

(^) The f03iowu;g cOwtittzte ge3®d caase for taking action under pacagrapt3 (A) of this
so'ot'on 4033st aPeMxL Or 9Overnment e;ztity seeking or holding a supported
tavirtgeatificate:

(4) Misfeasance

^^) ^alfeasan^:e

(7) Cqnfic°axze1 abuse or neglect

(8) Financial irresponsibFdity

(9) Other conduct the director dewrrtaiztes is or would be anjttrioas to frrdivuluats
«tto re^^^ or would ree-eiv^ ^uppotiW living from the p=on or government
ent%ty..

Tlae SupP«r?esi l,.zv'ng Provsded,, izadiv3du3l Optacsns Waiver, and Level One

Wx^ver certit'catxons am all ccrnszdcscd "sUPPortVci Izving certificates' because each Of
them are 100"cierW "supgc3rtO livinge° m.t,tccs as defined ORC. §§ 5J23.01(Z),
S 126.Q1(U).

The basis for denying each oftbw above applications is as fnll^lvs:

On Febr^wy 21, 2014, Melis;sa Stoll, CEQ for Open Arms sent die Ohio
Dcparfzrzcnt of :[)eveiaptrsertai T3isabili#ies a faxed copy of her RCII
rep,rjrt. U;}ots review the Depa," tgrzent deU:a°rxtan?ed that the document
appeared to have been ahcrer3< The Depa-tnent c,ontactee} the Civilian
Identification lJ?lit of the Bureau of Ct7m1nai. IdCd]tiflcati£ikt and
Investigatson and confirmed that Melissa Stcslt had not submitted hu
#°znge.rprint.s for a criminal 3aacicgm.tand akzec3s isa 2013 as indicated on the-,
BCix report.
On February 28, 2024, the C':v's.laan Iden.#ificatioza t.1na4 of [he 13izceau af
Czirninal Identification and Investigation zzatified the C}bio Departrzxent of
MvelQpanen.tal Disabilities in writing tbat the BC.[I report submitted $r, thp-
OTaatmer:fi on Febzvary 21, 2014 is not a va13d dm-umen#. Ms. Stcsll thus
submitted a forged clmutxfent to the Departrnen# io the course of
subgnrtting an application for ceattficattou,
On F'ebmaey° 18, 2014, Ms. Stcall subzititted a copy of a 13acheter's ir
Nucsizig Tegee £`r•csm Owens Ci-wxxaniutiaty+College as pnrt of her
application for run^v^a1 certification. Upon review of this docurstent, the
Department deter,rtzined that the dcciazr,.ent, is fraradczietzt. The Department
contacted Owcns Community College and vecified that Ms. Stoll never
received a degree from the cQllege.



To minimize the aLvqtzon of services to the individuals currently receiving
sm'r.cs &ssm Opeii .Aaxns, Inc„ the 3:3epartrnent is extending 2tic agmcy's ,e;Kisting
ccatificatigzz ;;'rrsmMay 13, 70 14 ftoeagh Juiy 1, 2014,

ytiza are hereby adwised that you ar^ entit3txi to a hearing in ar..c;ocdanue with
CItVtcr 119^f the Ohio Revised Code zegarding this pz•aposed denial pravidw you
re'quest such ahcazing and yuur requcst is received bY the below named individuai w'stbsz€Nrty (30) days of the ma.'s3zzig of tbis ietter, At any such heaizag: you imay appear in
P=on or be represented by n attorney, or you may prcsm your gositivzz, aTumvnt, or
contention in aarritiaaff, and you may pmtmf cvidenue and examine wz:zesses appeanng
for arA against you.

If you would 1ik:c a hearing, Vtease subAsit Yaur request toRrad Singer, Associate
(l^^^ ^ounse1, Chza O-epartmat of DeveIcapmcntal Disabilities, ?,0 E. Broad St., Uth
flcsor, Coluznbus, Ohio 43215,

If ytsu do iaot Tlequest a-hearing Within the time alto,vcd, an adjudication order Wil#be issued denying yuur provider certification app€ic.atiorzs.

Sincm1Y,

p 7tge3za Morgae!
Prmvi^er Cer€ificatiou Manager

Kaglaa*ym Haitcr, Chief Legal Counsel, DODD
Bzad Singe.f, .A^sociate Clenerai Cgunsel, I)£)I3D
T'atrick StePhan; Deputy k3izeetar, Metiicaid Development & A,dt,^inistration, IK3DU
Debbie Fir,ff`me; ^}peratzc^ns A^cluzii7istratut; DODD
Roger Carxatl, Pr3.ncipg Assistant Att,cjmey Gcneral, Ohzo .As.ttc>mey GeneraZ
Theresa Ryan, Mauager DODD
Maryann Busm; Acting SuPer;ntendent, Lucas !;ou.r3ty Board of.i•3D



^F-FOR.+ TIfEOR10 DEPARTMENT OF DEVELOPMENTAL DISABILITIES
COLUMBUS, 01-no

IN RE: OPEN ARMS, INC.

T1-1E, OHIO DEPARTMENT OF
DEVELOPMFTNT°P`.AL DISABILITIES

1'e-mioner,

vs.

OPEN ARMS, .1?wiC.

Resporadent,

.April 2- 1, 2014

Robert 'C. Angeid., Esq.
Hearing Examiner

FI^T^'R'YAhP L?RDE R

This matter corn.cs before me on Responcterzt's motion #er a continuance of the hearing

izow scheduled for Apri1 23, 2014. Counsel for Reslsojzdent gepreseaits that accsn:tirri.aartce is

i-ieoessary bGcause Respondent's investigation o1"ti3e facftral alleaations. "is r€ot yet complete" and

Respondent "requires more time to finisli its in.vestigation" so that it can "conclusively

demonstrate" that a document in zssue is genuine and iaot a forgery. Respondent "rnust complete

its investigation prior to any hearing so ihat it can adequately exercise its due process rigIits ,..

pursuant to R.C. Chapter 119." In separate conzn~zurjzoations, counsel for the Lepartr^ent ha-ve

indicated that they do not crppose the niQtion.

For the following reasons, p.espondCent's motio-n is not well taken ar).d vVi1I be denied,.

However, the eurreiit1y scheduled hearing date will be vacated orz t-he basis of ajoizit request by

tlle parties.

As an initial matter, the hearing ciato ivas selyctod in a teie,sphone scheduling conference

oii April 3, 2014 in xvhich eourzsFl for both parties 1Sartzezpated fully. To clairn, two days before

EXHIBIT
^



tlie Iaear%ng date, that Respondent "neects more titne" to "coniplete its iravestigation" of the

factul a1legatiarzs, after Iiavxng participated in the selectien of the hearing date, raises an

inference that the motion has been interposed for pzarposes o1'delay.

Secortdly, Respondent's expcctation that &r#Iaer investi^at3c^r^ would enable it to

conclusively dezzianstrate," that it sltgttlc1 prei7ail in the hearing is not a ground for grantingg a

continuance under R.C. 119 (or, for that matter, under the Civil Rules). In th:eory, any party

could delay resolution of a case indetayiztely by cla.in, ing, that it can "conclusively demonstrate" a

dispositive issue in the case, if tsn.ly it -were given more tirrae to investigate. Not even the standard

0f'proo1 in a crimilial case conteinplates that degree of certainty,.

Finally, no due process ijiterest is i.rnp3icated by Res.pvndeaxt's motion. In a case sucb. as

this, the applicable "laws and regulations require that the respondent be given notice and arz

OPportulzity to respoAict, izt accordance with R.C. Chapter 119., vn the action ccaD.templated by the

agency. Those requirements are met where, as here, the agency provides the respondent Nvith a

iiatzce of opportunity for heaiing, specifying the factual allegations and tlle laws or rules alleged

to be violated, and the respondent timely requests a.hcarixzg.

For all of these reasczis, Respondent's tnotian for continuance is not well taken and is

hereby DENIED, At the joint request of the pazties, tlae hearing date now scheduled for April 23,

2014 is IZereby VACATED. Counsel for the parties shall eQn#er and sclzedulc a teieptzone status

c.oxzference to oceti.r no earlier than April 30, 2014 and tio later than M-ay 2. 2014, and shall

ncatif^ the hearing exa:mitaer in advaixce of the date and time selected.



It is so oxc#cred,

4/^l I2(^I i
Date

----_^

.-'

Robert C, Angcil
Hearing Examiner

CEKTi^-'I'ATF-`,,QI ^RRL'ICF

I hereby certify that a true atzd accurate copy of the foregoing Nvas served otl the

foiicvvi^ig individuals byciectroiiic mail only, this ? 3." day- c-sf At)riI, ?0,14:

Roger E. Carroll, Esq.
Principal Assistant A:ttomey General
Health and Hiiinazi Services Section
30 East Broa€f Street, 26" Floor
CQiLUnbus, OliiQ 43215
E-mail: rQger.carcliGa)Ui•iaoa,#tc►meygcnerai.gav

Brad C. Sipiger, Esq,
Associate General C;caunsel
Division of Legal and Oversight
30 East Broad 4treec, 12``' Floor
£'olumbus, Oliio 43215
E-niaii: bxadJey:singcrrudodd.ohi.o,f-,,ov

ReTondent: David V. Patton, Esq.
P.O. Box 39192
Salcsn, Ohio 44139-0192
$S-SA84.0.[l

Robert G. Angell

3



Moraday; June 30, 2133 4 30:54;17 PM Eastern l3ayteght Time

Subject: Re: Open Arms

Date; Thursday, tv9ay 15, 2014 9:18:22 AM Eastern Daylight Time

Frorsa; rarigeii0593

To: David Patton, Roger Carroff

Cc; bradley.singer@dodd,ohio.gov

In response, i replied to everyone yesterday, so if anyone didn't,get it, i don't think the problem was on my end, ! am
trying to get tised to a new smartphczne, but I had no indication that there was a problem.

I have not yet scrapped the August dates, but I am available for the dates sumested in SeqtQmber. If we do that, it
wi#l be the earliest available date, e.g., September 9. Obviousiy I wiii not set dates until I have heard back from all of
you. Mr: Patton; I would sraggest to you that your ciaertt needs to make this a bigger priority than it seems to be at
this poir3t. We can't keep everyone waiting, and I can't fi#I my calendar with contingent dates.

Have a good day, ekjeryoaie.
S°2'fi' ffGt?i 5liV ^,f.ftZCf: +4,^:Yf??P'.5%?G _TE.Sfti^t2Nf;:ifi2

Original message
From: David Patton

Date:05/15/'2€314 7:t'15 ,4M (6MT-07:C30}

To: Roger Carroll ,rangeil[?593@sbcgiobai.raet
Cc: bradfley.singdr@dodd.ohio.gcav
Subject: Re: Open Arms

Geaa.i ;raorning, everyone. A few items:

(1) Based upon goger`s below email, ft looks like Bob Angell sent Roger an email yesterday (5/14). 1 did not receive a
copy of any such emaii. If there was such an email, please forward a copy to me.

(2) iwiif check with my client & potential witnesses to see if Roger's proposed dates work for thetn,

43iTharok you all for your understanding re: my cdient's August scbeduie & avaiiability.

-DVP

David V. Patton

Attomey at Law

P.0. Box 39192

Solon, OH,

4413^'^'-0.I,9L

A3i: 440-248-1078
Fx: 440-201-6465

dpattoe=@iawpat fo n. eo rn

www. # a u+pa tt o rr.. cca rr^

^XHi^IT

Page 1 of 2



srtt^rsc

This emaii is inteRded oiTiy icf thl rsarty tawhich it is addressed and may contairF infarmatlan tha# ;s p ivis`eged, corfir#entiat; or protectac? ^y iaw.yqIntended reciplent you are here6y notified N ar any dissaminaftota, copying, or distrr6uifon of t£ is erRaii. ar its
tonterrts, t's sirfctly prohibited. tfIttayoItavar

u are n

eco*e4tuehde
th:s e;rna;{

in error, piease notiFy,.rs immediatety by replying to this esrraif arld deleting it fram
your conaput+er.

interrret r,r;mmunicatiaas are r.ot assured to be sacure or ctcar of inactraracies as information may be intercepted, r,orrsaptqd, fQZ
destmy,d; arr"rue tate or

incompiete, or carrtain virases, Theretore, wa do not accepi respansibiEity for any errors or ori?issions that are present in this email, or any attache,ient, tfiat havearisen as a result of email trarigmission,

Ft<orra, Roger Carroll --Ma^nryner 1v>
^ate, Thursday, May 15, 2014 8:52 AM
To ^MMz-e^4^^^3^-^^-^bal^>
CC riS ^£ ^^yr.^t8^^ _^[6fliJ^.^^33t .trL"9ri <L z rr;. t d^.,Sn<, mn "..t, ^sa^,^,v>, David Patton

Sriabqect: opcn Arms

Mr. Angnif

Based on your emaip yesterday I assume yau are going to reschedule the hearing wt3ich we discussed
holding for three days beginning on August 5.

!havf-' COntactecl my witnesses and the weekofi'August 25 does ric, wrink for DO€3D:
As a#ter?:atwes we would be avaifab,°e for a three day hearing beginning on either September 9< or

Septei:iber 16 or Septernber 23.
Please let rne know if you have any questions,

t^
^^ , _.. . +.....i

.f.^. ..f .r.nro ?`t (^ .1:'Y ^ : ._ . „f,^'^ ♦ 3. „r.._,

,:.i! _ ... .^.U^.,. r.-, f^ ^;;•^_.

. J U ._
... ... . . ..... ... . . .. ..^.

{ ... ^if..t,_ .. r .. .. ._ .. . ...:'t}:(_

ut3fFTadf;M4a r:V f'` utl- e: TS M^ evS3%$ i`_X'i1[ef5' for uc4,.' h9j;y `'yJ if7-0 1?k4J1lrJ{jua<ilt V':3 ft^•Y{ L^ 1.?1id:h it S c:...J -: -.._. ^U and r,,,iy''Ci;iti8In i'`"'rf r8$ f t!€at is Prt i1^.,e. d od3i de3'niat :'iL /LY fi'3 3 u a rrl.^',1r ... r'1 .. rapp;;^ C JEh1s^ ag is 7SlFS Ft crlJAf} ^'cf}7A;li ti' tha 6 r tjQy^ S..f r^v£i9:' fP (1C}'69! b7F 3 t.i$;ie(F! .^r,^- 3r3 SS1ge #fl 1^'3t^3 ^@ ^ ^
'u,., erT V3J ? r rl@by ilr)t1utw] eha c$9v t'ta53t`fil42aroft, ,i;$%rEia+JtCl(2

rQpt2g as SrfJni{; PYQ ti#"1ftrr.'d. ('' lrousi;..i,E '̂.,.'s;t..t..v u t.. c'iR1f1..ICis.<xi;Of!
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Mcanc€ay, .€une 30, 2014 11:04:25 P3U1 Easterrz DaV€i,gfit-^°°irne

SUbjs»icY: Re: Open Arms

Date; Thursday, May .7.5, 2014 10;21:30 AM Eastern Daylight Time

From: David Patton

Ta: rangef(€1S13, Roger Carro#l

CC: bradley.singer@dodd.ohars.gov

BCC; Melissa Sto€€, Bill L3NDSlEY

D£sp€€e '''t e dOi;atiCin or source of the ma[fuRCt:7 i, £^E4 i t:t: Eldpf2ains that the h£'a1'3ng examiner sent asl email to the

assistant aUar:tey general 'sn thiscase & resporid^?r;:'s counsel did not receive aI-Opy rafthe eznai€.

My email address is: cfpattora@€awpattcan,com

My fax number is: (444) 201-6465

Please email or fax a capy af yesterday's emai9 ta me at your earliest canvenience:

--DIjP

Gpvid V. Paqon
Attorney at i.aw
P.O. Box 39192
Solon, OH

44139-0192

P€a: 440^248'1078
Fx: 440=201-6465

dpatt:,%n@lawpatton.com

ad Wvr, iawpatton. cci?'n

Dr1 V 1 I ) V, PATTON
r T 4_^ ; t i#: }' :: T 3. A ,^a'

D!„Q^ E J
?h3s emaii is intendsd orAy for the party to which it is addressed and may centa°fl 'snfUrrntian i3rat s priviie} ed, canx;dAn;iai, t r protected by 3aw. !f vou arm not the
intended reC:IpfenLyCHe are i•lereby notified that any LltssP.min.2tib77, CopYirlg,

or {iistribilt{Qn of this emaii, or its 1COnt2nt5, is Strjcti)! prohibited. If Vo(F have rNC@ived
this email in error, please notify us iminadiateiy by replying to this email and deleting it fronm you: cmmpuier,

intermA con,municatlons are not assured to be secure or clear of inaccuracies as information mav be intercept4d, corrupterJ, Sost, destroyed, arrive late or
inccrmpietQ, or catitain viruses. Therefore, we do not accapt responsibility for any errors or Amissians that are preser+t in this email, or any attachment, that have
arisen a5 a result o€ °maii transmis5ion.

From: range€1t3593 <raQ5a.3@§'r•ug?obal s3c::>
Date; Thursday, May 15, 2014 9:18 AM
To: Oavid Patton cc€^^t;Gn ^;sl^na ^_c rt. RQgerCarrt'Itl

Pc3oe I of 3



^^. _..^.^.K.., ._. .. w..._^.,.. .._..^,-M:..: M.^ ._.
-Subjeet Re: OPen Arms

in respanse, f'Ulied to everyone yesterday, so if anyone didn': 9.^>Y it, don't think the problem was on my end: I am
trying to get used to a new smartphone, but I had no indication that there was a problem.

I have not yet scrapped the August dates, but 1 am available for the dates suggested in September. ►€ we do that, it
will be the earliest available date, e.g.. September 9. Obviously iwill not set dates until I have heard back from all of
you. Mr. Patten,l would suggest to you that yoraf client needs to make this a bigger priority than it seems to be ,ar
this point. We can't keep everyone waiting, and 3can't fltl my calendar with cont#ngent dates.

Have a good day, everyone.
Vc "^TO^ ;f4 F Ci@5$ 40 i t E

Original message
Fi'(2Yi1: David Patton

lrta#e:05 f 15J2014 7:05 AM (QAT-07:0))
to:Ragert:arftsl3„^r-^(ti^;
f..c

Subject: Re: Open Arms

Govd morning, everyone, A few 1& errs .:

(2) Based upon Roger's below ernBit, it looks like Bob Angell sent Ragar an email yesterday (5/14). fi did riot receive a
r^opy Of any such email. 1€ there was sucla an email, please forward a copy to me.

{2} i will check with my client &potentiaf witnesses to see if Roger's proposed dates work for thcm.

(3) Thank you all for your understatiding re: my client's August schedule & availability.

--DVP

David V. Patton

Attorney at Law
P.O. Box 39192
Solon, OH
,14139-0z9z

P€r: 440-248-1078

Fx: 440-201--W5

vttwirc>. iawpatton,com

Rage 2sxf 3



P1e3TICE

This email is intencied oniy for the partyto which it is addressed and n ay cnrtain in€caroiatinn that is privi;ag€rI, eontldential, er protec?ed by law. if you are not the
intenz3ed r2cipient you are tseretiy natified that any dissemina4ion, cvpy'sng, or disirilxution o€ this emaii, or its cun ersts, is .<,trictiy pr¢hittited. )f you n:rve reeeived
tttis email in error, please notify us smrnediatefy by replying -tozhis email and deleting it from yonr computer.

intc;rne9: communicaLirtns are rat assured to iaa secure ar cfear of inaccur.acies as nforsnation may be iritersepted, corrupted, lost, deatroyed, ar;ive late or
ancompfete, or contain riruses, Therefore, we do rtot accept respnresit,ificy €or any error5 or omissions that are present fn this emaiE, or any atYactrment, that have
arisen as a result of email transmission.

Fram. Roger Carroll

Date: Thursday, May 15, 2014 8:52 AM
Tca: baLrief

Cc. ^;<U€^qdd,ohio.g. +1>, David Patton

Scabgeet: Open Arl r^s

Mr. Angell
Based on your email ye-sterciay 1assuri:7e you are gaaing to reschadui^ the hearing which we discussed

holding for three days beginning on August 5.
1 have contacted iny witnesses and the week of August 25 does not work for i1ODD.
As alternatives we would be availabie for a three day hearing beginning on either September 9, or

September 16 or September 23.
Please let me know if you have any qa+F=stions,

.,... .,v,.. ... , ,.., w .

. . ._.. . . (;^..;^^._ . ' ' ., a ..^..... , ,._.. . .._ .. <... . ...{. . , . .r:..

. . _.. . r,.,:._:. . , . . ^^^,._ .. .

S ( ^ !^•6

.. ... .... .... J .;..: /(^': - ,^ ^

"i+o?iS.`.e :T'liis {3lcSs2aqf iS intended fra:"::.iri-^ L>ki1p b,' I'iie if,ilViiil'at i>f t,^3??r i3 Trt^:f,'P-!t >e, r`r^:3i?.'<'< ♦: is .'^.-L.Fdre;:sed a,?5+.'̂ ;{^2Y
06F^ t't t)ti ts u, o;J'dilr;geLi,GOfl:,idOfiti^ss  aTGj(7f 3( ic,>,rise F;S.e f`! [7?': ft;^i3'3 r}iSrtrJsLir'' Jih^tBr cj3p !ic,l., >`d.t. sr iile i'eaac, ^'^
Sl'fj ...;ct,., is rSGi th 3Rt-3fk6ed reG?^.T3ed32,t.% the e.3;p5#'srce ;.rayy3jf ^., sMt;r'isi(S14t for C{..fiv£ai'ir:g Lt;'u' i`31..asags•« %ii the .?1tertt..r3

ie hOCa i t3i.3[f fedt^}ri3CS)'fi1SSG`t3z{£:.3{:Gui.i,̂ -it:ti0f i?YC,O,;!,ng of #:f1tsC0,l::fli?ElY c?t;0;, tSStitG:lypr0hi0nd, 1TyoL7
havE. received tldis0!s nrRUCF#Ca(it'sn
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MonsPaY, 3une 30, 2014 11,04r46 RM Easterrs Dayiigtat Tierse

Subj^ct; Re: Open Arms; hearing dates

Date; Thursday, May 15, 2014 2:57:34 PM Eastern Daylight Time

Frvaxs: David Patton

To: rangePt0543

cc, Roger Carroil; br>adfey.singer@dodd,ohiza-go',r

BCC: Open Arms, Ril11.#NDSLEY

Receipt acknowledged.

€7avid V. Patton
Attorney at Law
P.O. Box 39192
Solon, OH

443.39•0192

Ph: 440-248-1078
Fx. 4110-241-6465

dprnttonlffi Iawpatto:t.zror,

www. lawpatton.com

m

DAVID V. PATTON
^ : °x s''. i; I^ a `z` .r: 'l !, , . ;V

DQ_171^F

This _mait is intended onlyfor the party to wtsirh it is asJrfressed and may ccrntain irformatiQn that is prilile,ged, confidential, or protected
by law. lf yau are not the

intended secipient Y4u are hereby natifie6 that any dtssemination, coPYing• ar ditYrektation of this ennail, or its r.ontents, is strictly prol2i;aitwc9. If you bave received
this email in ecvor, please notify us itnmedtately by replying to this email and deleting it ;ront your computer,

tntereset curnrnun3c.atiorrs are not assu;ed to t)e secure or clear of inaccuTacles as infprrnation may tia in4ercegteci, corrupted, lost. destroyed, arrive ;ate or
incomplete, or tontain +r3ruses: Therefore, we do not accept responsibi4'rty for any errors or omissions that are present in this email, or any attaGhment. that hav;ariser, as a result ef amait transmissian.

Rxom. rangell€}593 <LqngtiM 30-
Date: Thursday, May 15, 20241137 AM
1cs: Davsd Patton <0̂ Qa^E^n^lay^r^at^^n >
Stabject: Fwd: RE: Open Arms; hearing dates

This is a forward of the email you are asking about. Please acknowledge receipt. Thanks.

RA

'knt f;c•r„ ri7v'lNr=,. n Wrel.>_ .G' ?:'i'e s;na :ftio:rt:
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---- Original message

From: iangeiiQs43
Date.05j14/2024 11:48 ANE (GMT-07:00)
Ta: David Patfian,Roger Carrofi,"SingerF t3rac#Iey"
Cc: Mei€ssa Stodt,8itf i:.lNL7StEY

Subject: RE: Open Arms; hearing dates

#am avaiiabie that week, but you need to move quickly because August is going to start filling up for me. Suggest you
confer asap with Mr. Carroll and Mr. Singer, since they will hav-e to check on availability of the state's witnesses.

ts ',ICrsz :n 4'e¢r;:te'55 4G i.-_ srr^.t7rY^ ho: e
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Mngas#ay, June 30, 2014 23:14;30 PM Easfiezn Daylight rir^^

SubleCsra Fwd; RE; Cipery Arms; hearing dates

Date; ThursdaY. May 15, 2014 11:37:45 AM Eastern Daylight Time
From; rahgeitQ,593

To> David Patton

This is a fcsaward Of the email you are asking about. Please ackno+nrierlge receipt, Thanks,

RA

5n4Y9.-atezs 4

.r.,...... Original message
Froan: rangelj0s.93

Date:05/14f2 1.a z 1:U AM (G€di3-07°00)

To: David f>attO^1,Pager Carre,€i ,"5inger. Bxad(ey,:
Cc; Mefiss4 StoEj,3r+f [,INDSE.EY
Subject: RE: Open Arms; hearsng dates

I am available that week, but you need to move quickly because August is goitig toa start filling up trar me. sunest ycsUc-csrafer asap with Mr_ Carroll and Mr. Singer, since they will have to check on availability of the sia8e's wstraesses.

Sent rrOm rta>>l4ri>_flrr IO;ir,IF>s 4G }7E srriar,-ph^)ne

EXHIBIT
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^ Department of
Developmentaf Disabilities
,Fnhas kCasicka, C,ovsreaar
Ssshri L. Aftt21n; Fk@ratczor

CERTIFIED MAIL
R 1~Z URN RECEIPT REQUESTED

March 6, 2014

Open Ank'ts, Ine.
Meiissa SiIer-Stoll
36d3 Reynolds
'Toies3ca, Ohio 43615

Re: 17rQvidcr Applications

Dear MsP Siier-Stotlm

Please be advised that the Delaartinerat is proposing to issue an adjudication order
den`ing ygxzr aplslicatiozz to renew your certification as an {I) I0 Waiver, ,A.dult Day
SuTport, (2) it? Waiver, Adult Foster Care, (3) 10 Waiver, Cc3mmurs.itv Respite, (4) It?
1&'aiver, Homemaker P: rsonal Care, (5) JO Waiver; 'stion-it!Fetical. Trartsportation, (6) 10
Waiver, Residc-iatial Respite, (7) 10 Waiver, SuppartW Employment Camznunity, (S) 10
Waiver, Supported Employment Enclave, (9) 10 Waiver, Transportation, (10) 1() Waivcr,
'16fac,ational Habititafion, (11) Love1 I Waiver, Adult Day Support, (12) Level I Wa%vez-,
C-ozxszrs.-uzzity Respite, (13) Level I Waiver, Hsrr€aczszaker Personal Care, (14) Levet I
Waiver, Nort-I4Pec€ical Transport,aticrts, (15) Level I Waiver, 13.esident"i$^ Rcspite,
T'ransportation, (16) Levei I Waiver, Supported Fmp1t^yTae'nt Community, (17) Level I
Waiver, Supported Employment Enclave. (18) Level I Waiver, Vocational liabiiitaiion
(19) SELF Waiver, Adult Day SupPort, (20), SELF Waiver, Community Respite, (21)
SELF Waiver, Non-Medical Transportation, (22) SELF Waiver, Residential Respite, (23)
SET,F, Waiver, Suppaite^ Empl.oMent Enclave, and (24) SELF Waiver, zfoca.tiazaaI
Habilitation pravider. ,

Qlzirs Rev£sed Codg 5123.1 66

(A) If good cause. exists as specified in division (8) of this section ...the director of
developmental disabilities may issue an adjudication order requiring that one of
the fcxllowiaag aetzaaas be taken aga.imt a lsmc+n or go` emznent entity seelcing or
haiding a supgcsEted living certificate:

(I) Refusal to issue or renew a suppc,ited living certificate

(B) The fuddawins constitute good caaa,,w fiar taking action under paragraph (A) of this
section against apetsan or government entity seeking or halding a sui,pc,rted
tiv'iz^ ce.rci^cate;
The #e pf t3txro is an Equat t>ppartun4y Errrplcpye,r and ParayWr cf ServIGe.4 ^i • • : ^ ' :

EXFlB^i"^°
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(4) Misfeasance

(5) Malfea;^arxce

(6) Nonfeasance

(7) Co-nfirmed abfxse or rzegles>t- -

(8) Financial ir^esponsibitzty

(9) Other conduct the dixectar determines is or would be iBiUri:OUS tr, individuals
whO mceiVe Qr 'xauid receive supported living ftcam the pmQn or govemmcrat
entity.

T,he SUpperrted Living Prox.ider, Individual Optivns Waiver, and Level One
Waiver certificataons are a cxarxsidereti "SUPPOrtecl living cezfifieates" because each of
them are considorod "suppoFtcd living" smioes as defined L3.R.C, §§ 5123.01(Z),532fi,0t(1)j,

The basis f,car denvi.og each of the above applications is as follows:

On Februasy 21, 2014, Melissa Stoll, CEO for Open Arms sent the Qiiio
Degartscaent of Developmental Disabilities a faxed copy of her BCIi
rP-part. Upon review the Department deterrained that the c3rzcumen;
appeared to have been attered. The Department contacted the Civilian
Tdeotification Unit of the Buraau of Czzroinal ldcntzficatiarz and
Inrestigat%csn and confirmed that Melissa Stoil bad not submitted het,
fzngerPrirtts for a czaazztznal background check irz 2013 as indic:a.ted uR the
Bclt: report.

On Febroary 28,2014, the Civilian Identification Unit ofttae Bureau of

Criminal Identification and Invetagaticsn notified the Ohio 3Jepartment of
I)Qvelopmet}tal Disabilities in writing that the BCII report subinittet3 to the
.[7epaz£rnent on February 21, 2014 is not a-vn.tid document. Ms. Sk4tl tt4us
submzttei afvrge.d document to the i;tepartment is the course of
submitting an appticataon frs certitZcat,€Qn.

To rniniznizc the dismption af'savicm to the individuals currentty receiving
servim from Open Arms, inc.; the Departmczti is extendir^g the agezcyss exis:ting
certification ftm March 149 2ft14 through May 13,2014,

You are hereby ac$viscd that you are entitled to a hearing in accordance with
Chapter 119 of the Ohio ktevised Code regarding this proposed denial provided you
request such ahearing and your request is remived by the beiow named individuai within
thirly (30) days of the mailing of this leteer. At any such hearing, you may appear ita
person or be zepresertted by an attomey, or y^ti may preserat your position, szrgarnent, or



contention in writirig, and you may pment evidence and examine witnmes appearing
for and against you,

If you Nvould like a henrirsg, please submit your requcst to Brad Singer, Associate
General Counsel, Ohio Department of Deue1oprhentai I)isabititiesa 30 E. Broad 52>, 12tia
floor, Columbus, Ohio 4321 5,

Ff you cio not request L. heacing wittrin Yhe, time allou eci; an adJudzcata^n -Ord.er wzi€
be issugd denying your provider s:crtzaeation appiica4ioczs,

Sincerely,

^-1`^-^-^---

Afzgel^a Morgan
Provider Certzficatimr€ Manager

cc> Kaffiryn HaIler, Chief Legal Ccs^seL DODD
Brac^ Singer, Associate General Counsel, DODD
Patcick Stcpbn, Deputy Director, Medicaid Development & As3.zrzin.istratiosa, DODD
Debbie Hoffine, Operations Administrator, DODD
Roger Carroll, Principal Assistant Attorney General, Ohio Attomoy General
Theresa Ryan, Manager, DODD
Maryann B.irns, Acting Superintendent, Lucas County Board of DD
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^ I Department of
^ Developmental Disabtlites

Jnhn 9L4slieit, eovemaapr
.tatara L mar4ia, {3ir.ectar

CEkt,TIFtED MAI[,
RM'tTRN R:ECEIk'x REQUESTEI7

REVISED

Ap.r.d 2$, 2014

Open .A,rzns, Irk.c.
M^,' 9 i s.,.i aSi t e r+sto1 I
36€1 Reynolds
Tvl€d*, Ohio 43,615

Re; Provider Applicatiorss

om Ms. Siter-5to}I:

Please be advised that the DeZrtazaerzt is propnsaazg to issue an adjudication order
desay'ing Youz" aPpla£at'on tO renew your cmtzficatiOn as aQ (k) 10 Waivrr, Adult Dav
Su$poM (2) IV0 Vlaiva, Adult Faster Care, (3) JO Waivcr, Commsmaty Resp3te, (4) 10
Waiver, I-Iamertatcer Personal Care, (5) IQ Vvaave., Non°MedicaI Transportation, (6) lQ
Waiver, Ressden#za6 Respzte, {7} it3 Wa7ver, S-uppoz#ex8 Emplr>y,naent Cozremmlity, {8} ICa
Waiver, SuP.mrttA ErnpluYsanrzt Eraclavit; (9) 10 Waiver, Transportation, (lt}) i() Waivtr,
Vcsc-dt$ona3 k-' ab}i1€aFion, (I1) I.,evel I Wazvez, Adu3`c Day ^upport, (12) Level I' Waiver,
COxrtan?URi?Y ReWite, (13) Unve1 I Waiver, Hest-nezakaicer Personal Caze, (14) Level 1
Wafvef, NOrt-Med'zc:at 'i'rax^spi-Vatzora, (15) Level I Waiver, Resiceati^l Respite,
TratAspcartatian, (16) Level I Waiver, Supported Employment Cvrcatriunity, (17) Level 7
-Waiver, Supported Employment Rraciaw, (18) L£vel I Waiver, Vocational Hs,balatafissn,

{ (19) SELF Waiver, Adult Day S+appnlt, (2q), SELF Waivcr, Community Res,pite, (21)
SELF Waiver, Non-Med àeat Trazs,sporfiaticsn; (22) SELF Wazver, Residential Rospzte, (23)
SELF Waiver, Supported Ezrip€ctynnent Enclave, and (24) SELF Waiver, ^f^acati4zza(
^€abilitatama provider.

^^'lli^ RAVtSCd C#S4q 5171166

(A) tf good cause exists as spmzf?@d in division (B) of this sectaon .. .the director of
developmental disabilities nra.y issue an adjudication order requiring tbat one of
the r"aiiowrzzg actions be taken against a person or gv^^^mmt entity seeking or
liazding a stspkzorted.lzvzztg ce,rtif.^cate:

(I) Refusal to issue or reram a supported living cer#i^cate

rhe State of0fsfoas an Eqval OppoMmiY3r Ez»&W aard Fzovi&rtil Sy;es

a e eo
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(B) 'I'hs fall4u ing cOnstifiute gcoi causc for takang acticsn undt,̂ r puagcaph (A) of this
section against apmori or gQvemgn;ent entity seeking or holding a supported
liviatg cvrEiticate:

(4) Misfeasance

(5) Malfeasaeace

(6) Nonf'ca,sance

(7) Confirmed abuse or neglect

(8) Fxnastcial irm,pozas4P^^^ity

(9) Other wnduct the s3irectcer determizes is or would be injuaa+aus to individuals
Whrs xweivc af would receive supported living from tlle person or gvvemmcB#
entity-

`T'he Sup};qrEec! Livinc.' Provider, Individual Options Waiver, and Level ()ne
Waiver cer4ificaticn3s are all coizside-rec1 ";,-uppocted 3zving c^ficates" bccause, each of
them are 'ecs"4erei "supWr#e3 living" sca°vices as defined 0.RX, §§ 5323.01('G),
5126,01(Ut;1),

"i'he basis for derz^ring each of the above applications is as folica-ws;

fhz Febmary 211 2014, Melissa Stoll, CEO for Open Arms seiac the Ohio
's7eparsrrzcat of Developmental Disabilities afaxed copy of her k3C1l
report. Upon review the Department determined that the document
appeared to have been alter'ed. I'iie Department co-ntacted T}ae Civilian
Identificatioia Unit of the Bumu of Crimina3. Idenfification and
Immstigation and confirmed that Melissa Stoll had not submitted hcr
^'irsgeTr.irat.s for a criminal back^;rausad check in 2013 as indicated on the
13CII report.
On Febtuaz ^f28, 2014, the Civiiaan Iden2ificatiozz LInat of the Biumau of
Cz^min.a1 Identification and IzEvcstigataoea notified the Ohio Department of
^evel€apmentai Disabilities in w^ifing that the BCiZ report subnii#te3 to the,
Deparn, ent on Febmary 21, 2014 is not a valid documea tms. Stoil thus
submitted a forged document to the Department ;o ft coursc of
submitting an application for certifia^Va#aom_
On Fcbzuat-y I8, 2014, 3?/fs. Seoli submitted a copy of a Bachei-ur's in
Nursing D;grce ftesta. Owens Community College as part of her
appdic-ation for renewal certilication. Upon zevie-w of this cBocusaaes^^ the
Dcparbsaent detemia.f?ed that r;h-, document is fraudulerzt. The Department
contacted Ovrcm Community Coilcge and verified tat Ms, Stoli never
received a degree fTozn the co1^ege^



To anizai:tuize the disnipii,on of sez~vices to the individuals curientiy receivir^g
scrvices from C^pcn Ams; Inc,, the Dep"icot isexiecaciing ihe- ageney's exisfing
certification fmm May 13, 2014 #hrou&h July 1, 20€ 4.

Yrlu are 3umby advised that you are eufitled to a hmdrtg in aeeordazxcc with
ChVtCT 119 Of the Ok.tio ^.evised Codc reP,rdrng this proposed denzai ^.irovidet you
request such a kacar.ing and your request is reeeivWby the below mmed i€tdivittual vrithan
^hirty (3Q) days of the zrtaaliug af this ietter, AY any such hearing, you may appear izz
^s^ or be represented by an atcarn^y, or you may ^t your ^.u^satl^a^z, argamers#, or
eantest"on iez wz^taug, and yOu rrsay gxeserat evidence and eKamzne witnesses appearing
for asad against you.

IF yQta wonid like a tzearangs please submit your m{uest to Brad Singec, .Fissqci;zto
Gencral CoauiseI, t'2his) DVartmerst of Developmental Disahziities, 30 E. Brtsad St., 12th
floor, Cotuuabaas., Ohio 4321.5,

If you do noi reques# a hea"ng within the time 21I0sved, an adjudication crrdez will
be issued clenying your provider c:e-titicatiori appiicaticsrss,

Sznc^^y,

Angeli=3. Morgan
I'rovider Certification Manag^r,

e;:, Kathryn Hailer, Chaef:t.egai Counsel, DOI7D
Brad Si^ger, Assicia#e C=era[ Couzasdt, I3ODI3
Pabick SWp'hun; Deputy Dir<sc#or, Medzr^aid Development & Acirnarzistrataon, i.7t3DD
Debbie Hcaff'me, £?peeatiozas Administrator, I)E)DD
RoSer C.'aaTall, Pzirtcipa! Assz:sBazzt A,t#omey ae:ami, OiizQ Attrt-ncy General
Thez= Rya.zx, Manager, DODD
tsflaaYann I3urns, Actingiuperin2endmt, I_,caeas Countvk30ard of DD



OHIO DEPARTMENT OF DEVELOPMENTAL DIS.A.BiUTTIES

In the matter of Proposed Denial of } DODD Provider Certification
} No.480376i
^Application to Renew Certifications of
^ Hearing E-xaminer

Open Arzus, Inc., Provider. ^ Robert C. Angell

OPEN AdRMS' MO'I"IC)N FOR HEARINls EXAMINER ROBERT C. ANGELL TO
RECUSE IUMSFLF FROM SERVING AS HEARING EXAMINER

1. Introduction

This matter is set for hearing on September 23, 2014. 'The Ohio Department of

Developmental Disabilities {"DOD:t7"), pursuant to R.C. § 119.09, has appointed attor.ney

Robert C. /ktigeil as the iildependezit hearing exami-ner to hear this matter. For the

reasons more fully set forth below, respondent respectfully requests that Mr. Angell

recuse hunaself from hea.riiig this anatter and that the Director of DOI3D appoint an

illdependent beariu ; exaniiner to hear this matter.

Respondeiit consulted with Mr. Angeit as a private attorney in DODD

investigations of Open Arn.is, Inc. occurring in 2013. Those investigations are not yet

dismissed. Open Arms is Mr. Agne11's former client within the meaning of Rule 1.9 of

the Ohio Rule of Professiosaal Conduct ("ORPC"). Open Arms has not waived the

conflict. Mr. AngeLt has confidential inforrziatioji a.botit Open Az-ms and DODD's

investigations and cannc,t be independent and impartial in any niatter coming before bin-i

involving Open Arms.

One canitot un.leam things Ieaz7zed in confidence in an attozney-client relationship.

Should he recommend to the Director of DODD that Open Arms' certification be non-

rexiewed, it is apparent that he will have used anfoamation gained as a result of the

e^,. . . a e .

EXFfIBIT
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attorney-client privilege and his former representation of Open Arms in violatiozl of

ORPC.`. Rules 1.9{c} and 1.6. For these reasons, Open ^rms requests that Mr. Angell

recuse ha.rnself from hearing the instant matter and that the Director of DODD appoint an

independent hearang, exanziner.

11. Facts

On or about June 2$; 21913, DODD issued two notices of opportunity for hearing

alleging that Open Arms, Inc. violated several provisions of the Ohio ReNised Code anct

the Ohio Administrative Cocle. 5ee Affidavit of Melissa N. Siler-Stoll T2 (Exhibit 1).

fihe Affidavit of lrTelissa N. Siler-Stoll is hereby expressly incorporated by reference

hereiii..

On or about July 5, 2013, Melissa Siler-Stoll (the president of Open AZ-zns)

retained Melissa J. Mitchell of Collis. Smiles + Collis, LLC, 1650 Lake Shore Drive,

Suite 225, Colunibus, Ohio, 43204, to defend and represent Open Arms and her in the

matter evith DODD. x5ee ia' ¶3.

On or about October 25, 2013, it became necessary to replace Ms. Mitchell and

finad aj.iother attorney to deiend and represent Open Arms and Ms. Siler-Stoll: in the

matter with DODD. See id. 1(4.

On or about October 28, 2013, 1Vis. Siler-Stoll eontacted her regular attomey,

Kimberly B. Krilin of Churchill Smith Rice Swinkey & Kuhn, L.L.P., 9042 Lewis

Avenue, Temperance, Michigan, 43623, about the sihzation with Ms. Mitchell. Ms. Kuhn

advised Ms. Siler-Stoll to terminate Ms. Mitchell and obtain another attorliey to represent

Opeu Arrns and her in the matter with DODD. See id. ^15.

2



Ms. K.uhn researched Ohio professional liceiastwe defense attorneys and referred

,. several to Ms. Siler-Stoll; ixa.clud'ang JeffTey J. Jurea of I-tirca &Lashuk, L.L.C., 240 North

Fifth Street, Suite 330, Columbus, Ohio, 43215. Ms. K.uhn persoi3ally spoke to Mr. Jurca

on Ms. Siler-Stoil's behalf. See id. ^16.

O11 or about November 4, 2013, Ms. Siler-Stoll contacted Mr. Jurca by telephone.

Mr. Jurca advised Ms. Siler-Stoll that he would love to tak-e on her case but he -wa.s too

busy at tha€ time to take Open Ar:n.3s and Ms. Siler-Stoll on as clients. However,

Mr. Jurca referred Ms. Siler-Stoll to (i) Eric J. Plinlce of Dinsmore, 19I West Nati.onNv-ide

Boulevard, Suite 300, Coltunbus, Ohio, 43215, and (ii) Robert C. Angell of Angell Law

Offices, LLC, 13587 C'apetovni Avezaue, Piek-erington, Ohio, 43147-8855. See zr^ T;17.

Un or abor:tt Noveinber 4 or 5, 2013, Ms. Siler-Stoll contacted Mr. Angell by

telephone. During Ms. Siler-Stoll's telephone conversation with Mr. Angell, she

disclosed detailed, substantive, and confidential information about DCID1-? allegations,

Open Arms, az7d herself. Mr. Ange111zstened to her carefully alzd asked several follow-up

questions about {Jperr Anns and her. Mr. Angell requested a retainer payment.

i'vLr. A.ngell also requested documents re:lated to the case. Ms. Si1er-Stoll received at least

one follow-up telephorzc call from Mr. ArrE.gell. She did not rettzrn Mr. Angell's telephone

calls because, by then, she had retained her cuurrent attorney. >See id. T18.

The detailed, substarative, and confidential information about DODD alzegatioiis,

Open Arms, and Ms. Siler-Sto1l that she disclosed to Mr. Augel.l in November 201.3 are

substantially related to the administrative charges that DODD leveled agai_n.st Open Arms

and her on Mazeb 6, 2014 az$d April 28, 2014. See icl. 19.
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DODD has appointed M-r. Angell to serve as hearing examiner in the

administrative hearing regarding the allegations contained in the March 6, 2014 aiid

April 24, 2014 letters. See id. T1CJ;

Because Ms. Siler-Stoll disclosed detailed, substantive, and confidential

information about the or.zgiaial DODD allegations, Open Arms, and her to Mr. Angell, he

has personal knowledge of facts that are also i-n dispute in the administrative charges that

DODD leveled against Open Azxrss and her in March 6, 2014 and Apri.l 28, 2014 letters.

Seeiel.T., ll.

During Ms. Siler-Stoll's November 4 or 5, 20131 telephone conversation with

Mr. Angell, he indicated that he was a fon-ner Ohio Assistant Attomey General.

He indicated that he personally knew Assistant Elttoraaev General Roger Carroll.

Mr, Carroll is the attorney of record for DODD in the case against Open Aran:s and

Ms. Siler-Stoll. Mr. A.ngell indicated. that Mr. Carroll is an "old fxiend" of his. Mr.

Angell indicated that he could use his friendship with Mr. Carroll to Open .Arms' and Ms.

Siler-Stoll's advantage. Specifically Mr. Angell stated: "Roger is inore laid back a-nd

sometimes needs to have his hand forced to see the bigger picture, but he is an old friend

of mine and that could work in our favor." See id. Ti 12.

During Ms. Siler-Stoll's November 4 or 5, 2013, telephone conversation in which

she disclosed detailed, substantive, and confidential information about the original

DODD allegations, Open Arzqis, and herself to Mr. Azzgell, he dedxzanded that she pay hizn

a$S,000 retainer. Mr. Angell ind%cated that the total fee would cost approximately

$15,000 if the matter did not settle asid a hearing was necessary. Ms. Siler-Stoll told

Mr. Angell that her original attorney (Ms. Matchell) had attempted settlem.en.t but that
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DODD was not interested in settling the case. Mr. Artgell replied: "Like I said before,

maybe I can pusllg [Mr. Carroll]'s hand a little -ft.irtl3er than [Ms. Mitchelfl could."

Ms. Siler-Stoll interpreted this to mean that Mr. Angell represented to her that he cot.^ld

use his friendship with Mr. Carroll to inflttence the outcome of the case in Open. Arms'

and her favor. See irl. TI;

Open Arms a3id Ms. Siler-Stoll have never proti,ided consent, express, implied, or

otherwise, to Mr. Angell for him to represent another person, agency, or exitity in the

same or substantially related matter in ivhich such other person, aggency, or entity is

materially adverse to C3pen ArA.ns' or iMs. Siler-Stoll's interests, such as DODD's

administrative charges against Open Arnis a.zld her contained in the March 6, 2014 and

April 28, 201,4 letters. See tcl. TJ 14.

Ms. Siler-Stoll has good reason to believe that Ivlr. Angell cannot be iznpartial to

Open Arrns, her attorneys, or her. Ms. Siler-Stoll also has good reason to believe that

Mr. Angell has personal bias against Open t3rins, her attorneys, mid her. See id T, 1.5-2 l.

II,I. Law and argument

In the instwit case, DODD's April 28, 213141 letter notifying Open Arms that it

proposes to issue an adjudication order denying the renewal of its certification indicated

that the company is entitled to an administrative hearing pursuant to R.C. Chapter 119.

See R.C. §5123.166(D)(^.). R.C. § 119.09 pennits the director to appoint a hearing officer

or referee to hear the case. The director of DODD appointed Mr. Ar{gell as the hearing

examiner.

I I:e., t.3C7DD's revised notice of opportunity for heariiig in this case,
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A. Due process concerns requiring Mr. Angell's recusal

The pourteeiat.h Amendment to the Uzjited States Constitution prohibits
any state from deprivifig "any person of life, liberty, or property, without
due process of law." " State ex rel. .Hcaylett v. Ohio Bur. of YfForkers '
Conap. (1999), 87 Oliio St.3d 325, 333.. Under the Ohio Constitution,
"Section 16, Article I... states that `every person, for an injury done birn
in Iiis 1and, goods, person, or reputation, sha11 have reanedy by due course
of law." ./d, See also, Sor-rell v. Thevenir (1994), 69 O:hio St.3d 415, 422-
423, citing Direct Plumbing Supply Co. v. Dayton (1941), 138 Ohio St.
540, 544 (stating that "[tjhe `due course of law' provision [in Section 16,
Article I of the Ohio Constitution] is the ecluivalent of the `due process of
law' provision in the 1~'ourteejxtb, Amendment to the United States
Constitution."); ChiYilu, supra, at 593, citing LTV Steel Cn. v. 7nclu.s.
Coinrn. (2(}00), 140 Ohio App.3d. 680, 688 (stating, that
"[d]ue process rights guaranteed by the '[.Tnited States and Ob.io
Coiastitutions apply in administrative proceedings").

<4lthra,̂,-t'v. Ohio,S'tate Board of .Ipa,ychol+agy, 10th Dist. No. 05A.p-1169, 2{107-C)hzo-1010,

Ti 1'2.

"In a due process chalienge pursuant to the Fourteenth Amendmelit, the
first inquiry is vvhetlter a protected property or Iiberty interest is at stake."
Herylett; at 331, citing Am. Mfts. ALidt. Ins. Co. v. Sullivan (1999),
526 U.S. 40, 59, 119 s.Ct. 977, 989; llccthews v. Eldridge (1976), 424
U.S. 319, 96 S.Ct. 893.

lil 'i,15. Revocation of a license iMplicates a property interest for which due process

must be afforded. .Ica'. i^3 G. A service provider granted a certificate pursuant to

R.C. §S 123.04a has a property interest in that certificate. Action taken against a

provider's certifacate must comport -Mth R.C. Chapter 119.

Open Arms has a tiurriber of waivers and certificates issued to it pursuant to

R.C. §5123.045. Accordingly, it has a property interest in ti-iose certifcates and waivers.

Any action DODD tak-es against those certificates or waivers must con-iport with clue

process under both the pourteenth Aniendnxent to the U.S. Constitution and the Article I,

Section 16 of the Ohio Constitution.
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Proceedings p-ursuant to R.C. Cliapter 119 must comport ivitla the U.S. and Ohio

Constitutions. R.C. §119.12 allows a respondent to challenge the constitutional

sufficiency of aiiy decision reached.

"When the Constitution requires a hearing, it requires a fair one, one
before a tribunal whaeh meets at least currently prevailing standards of
impartiality." 7ang Yang Sung v. McGrzztli, 339 U.S. 33, 50 {1950}.
"And, of course, an iinpartial decisionmaker is essential." Cf In re
Murchison,349 U. S. 133 (1955); WQng Yaiig 4Sung v. McGrath,339 U.S
33, 339 U. S. 45-46 (1950). Cvldlierg v. Kelly (1950), 397 U.S. 254, 271.
Ohio Bell Tel. Co. 17. Pub. Util. Cotnni. of Ohio (1 937), 301 U.S. 292, 304-
305, 57 S.Ct. 724, 730-731, 81 L.Ed. 1 C}93, discussed the procedural

safeguards required of quasi-judicial administrative agencies. ...

"Regulatory commissions have beeu. invested with broad powers within

the sphere of duty assigned to them by law. Even in quasi-judicial

proceedings thezr informed and expert judg:meiit exacts aiid receives a
proper deference from courts when it has been reached with due
submission to constitutional restraints. ... ln.d.eed, anuch that they do

vvi#lzin the realm of administrative discretion is exempt from supervision if

those restraints have been obeyed. All the more insistent is the need, 'V^Yhen
power has been bestowed so freely, that the inexorable safeguard ... of a
fair and open hearing be maintained in its integrity. ... The right to su.ela

a hearing is one of °th:e rudimerits of fair play' . . . assured to every litigant

by the Fourteenth Amendment as a tninirnal reqLiirernent.
(Citations omitted.)

State ex rel. Ormet Corp. v Incla^,^striExl Coavzm'n. of Ohio, 54 0hio St.3d 102, 103,

561 N.E.2d 920 (1990).

The right to a fair and open hearing is one of the riglits given to every litigant by

the p'ourteentlx Amendment to the I.J.S. Constitution. This principal applies equally in

administrative proceedings. See id. at 104 (citing Goldberg v. Kelly, 397 U.S. 254,90

S.Ct. 1011, 25 L.Ed.2d 287 (1970); S`tcrte, ax rel. Canter, v. Indus. L'omrn `n, 28 Ollio

St.3d 377, 504 N.E.2d 26 ( 19$6); xS'tate, ex tel. Finley, v. Dusty Drilling Co. ( 11$1), 2

Ohio App.3d 323, 441 N.E.2d 1128, (1981)).
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A conflict of ixiterest, likc Mr. Angell's is inconsistent with due process

evidencing partiality that requires disqualification. A hearing officer that acted as

counsel to the respondent is the type of cojiflict of interest for which the hearing officer

must be disqualified. See Amet ican Cy,aniinid Co. v. FTC, 3Ei3 F.2d 757 (6t.h. Cir, 1966).

"An administrative hearing of such importance and vast poteaitial
consequences must be attended, not only with every eleineiit of fairness
but with the very appearwice of complete faimess, Only thus can the
tribunal conductirig aquasi-aqjuciicatorv proceeding meet the basic
rec}u3rernent of due process."

Id, at 767 (citing Amos Treat Co. v. Securities and Exehange Colnanission, 306 F.2d 260

(D.C. Cir. 1962)).

'`It is fundar.nental that both unfaimess azzd the appearance of un.lai.rness should be
avoided. Wherever there may be reasonable suspicion of unfairness, it is best to
disqualify. See Prejudice and the Administrative Proeess. 59 Nw.U.L.Rev. 216,
231(1964); Disqucxlication nf'1ldnzinistrrxtive Qfficialsfot° Bias, 13 Vand.L.Rev.
713, 727 (1960),"

.id.

"Litigants are entitled to an impartial tribunal whether it consists of one man or

tu%eaztv and there is no -vvay ^vhich we may know of whereby the irnfluence of one upon

the others can be qa.tarztitatively measured." Berkshire Employees Association qf

Berkshire Knittirag ^'lfills v. IVLRB, 121 F.2d 235, 239 (3d Cir. 1941).

In the instant case, Ms. Siler-Stol1(Qpen Arms' presideait), cotlsulted Mr. Argell

(the hearizig examiner appoizited to hear this ziiatter) specifically on allegations and

investigations occuxring before DODD. The investigations about whicb. Ms. Siier-Stol1

consulted Mr..EAngell %vere before DODD and are substantially related to the izistant

matter. Accordingly, Mr. Angell cannot sit in judgment on the instant case consistent

with due process.
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Mr. A-ngell has a conflict of interest of the aiature that the Sixth Circuit in

Americata Cvaninzid indicated requires disqualification in aii aclmizaistrative proceeding.

To allow him to preside over the current 3natter violates the Fourteenth Amendment to

the U.S. Constitution and Article 1, Section 16 of the Ohio C,onstitution. Mr. Angell

camot be unbiased about the matter before him and is, therefore, necessarily disqualified

from hearing it.

D. Conflict of interest concerns requiring Mr. Areagel!'s recusal

ORPC Rule 1.9 addresses an attor^aey's duties to former clients. Such a conflict

cannot be waived. While it is true that Dpen. Arms ultimately retained other counsel,

zieverthe:less Mr. Aiigell is privy to confidential iriformation protected by the attornev-

cliezit privilege set forth in ORPC Rule 1.6. Mr. Angell is not permitted to reveal those

communications without Ms. Siler-Stoll's express conseait. She has not given such

consent. Nor has she or Open Arniss waived the cozi.#lict of interest in C)RPC Rule 1.9.

Inasmuch as DODD is actually prosecuting Open Arrrnis, there is no questioza that,

as the factfinder, Mr. Angell has inforznation that he will use adverse to his forrtaer client

should his decisioir be to zaon-reraew Open A.rrxzs' certificates. 1'vlr. Angell has a

corztinuirig duty of loyalty to his former client. That duty never expires.

Nor is the fact that Open Arms never retained him dispositive. Where, as Ia.ere, a

poteiitial client has contacted an attomey and revealed confidential in^'ormation regarding

a peiidin.g or ixtzpendijzg legal matter, -th.e attorney is prohibited from revealing the

irforrriatiozi regardless of whether the client actually hires him. See Tn re OMSecuraties

Litigution, 22 F.R.D. 579 (N.D. Ohio 2005).
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Cornrnunicatioflis made to an attorney for the purpose of seeking legal

representation are protected by privilege and an attorney may not subsequently reveal

them absent waiver. See R.C. §2317.02. The statute defines "client" as one who consults

an attomey for the purpose of retaining the attome.y or securing his professional leLal

services or advice. See R.C. §2317.021. 'The attortaey cainiot be compelled to reveal, nor

is he permitted to reveal, the privileged eoniiDtazication.. See Spitzer v. Stillings (1924),

109 Ohio St. 297, 142 N.E. 365 (1924).

Nor is the przvilege waived by the crime fraud excepticin to ORPC Rule 1.6.

ORPC Faile 1.6 (b)(2) applies to i -̀uture acts and DODD's April 28, 20141etter addresses

alleged past acts. For the exception to apply, an attorney would have to learn that his

client intezided to commit a crii-ne or fraud aizd notify the appropriate authority to prevent

it or the client would have to use the attoi-iiey's services in furtherance of the fraud or

crime. Neither of those situations exists in the instazlt matter.

As is set forth in. Comment [2] to ORPC Rule 1.9, the degree to wiaAch an attorney

is involved is a factar. Here, Mr. .r^ingell was directly involved in Ms. Siler-Stol.l's

rendering of cora.fidei3tia1 in.fozination to him regarding DODD's investigation and

prosecution of Open Arrzis. Where tl-iat is so. Gonunen.t [2] provides that it is a-n absoiute

prohibitiozi #'or the lawyer to represent a party adverse to the foriner client's interests.

I4ou7 znuch inore prohibited then, is it for an attorrzey to actaially sit in judgment on a case

the very issues of which his forrner client discussed with him in previous consultation?

It cannot be done. There can be no objectivity. Mr. Angell simply knows too much.

C'omment [3] to ORPC Rule 1.9 gives an exaniple of "substantially related"

matters. There it states that a la^v^yer representing a client to obtain enviroannental
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permits to build a shopping center could not then represent a client seeking to oppose

rezoning of the properky based on the pcnrzits. That exaniple is on a11 fours with the

current situation. Having obtained cQnfidejitiai informaticrn from Ms. Siler-Stoll relative

to DODD's revcacatioai of Open Arms' cerrtificaticns, he cannot now sit as a liearing

examiner in DODD's heariiig to deny the renewal of the certificates.

ORPC Rule 1.9, Comment [5] anak-es clear that th:e prohibition exists for attorneys

Nvith actual knowledge regarding infarirkatian protected by ORPC Rule 1.6. Coraiment [7]

makes clear the attorney's ccantin.uing duty to preserve the iiifonliatiQn protected by

ORPC Rule 1.6. Comment [8] clearly sets foijh ORPC Rule 1.9(c)'s prohibitinn of using

this confidential information in subsequent laroecedings against the client. If DODD

isscied an order denying renewal of Open Ar.•ms' cettificatirbns, then Mr. Angell would

necessarily violate this rule if he is the hearing examiner. There sinipiy is lio way to

differentiate or forget what he leamed in confidence. Open Arms' hearing will not be

before an ianpatfiial hearing exatniiier if Mr. Angell remains the hearing exam%ner in this

case.

TV. Conclusion

Ope.n. Arms is entitled, pursuant to both the I.T.S. and Ohio Constitutions, to azi

indeperzdent hearing officer for DODD's hearing scheduled for September 23, 2014.

Mr. Angell's former cnn.sultation witb. Mr. Siler-Stoll and Open Arms makes it

irnpQssible for him to act impartially in this an.atcer. The impropriety and appearance of

irxfpropriety is too great to allow Mr. Angell to pass judgn).cnt on the instant matter. Due

process requires that Mr. Aragell recuse himself from acting in such a capacity.
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As forruer counsel to Ms. Siler-Stoll and Open Arms,lVlr. Angel.1 bas a conflict of

interest that Ms. Siler-Stoll and Open Arms have not waived regarding the instant matter.

There is no way to -uiileam confidential infomiation learzied during the course of the

attorney-client relationship. Shattld he rule against the respondent, it is clear that he will

be us.irit; information learned from his consultation with Ms. Siler-Stoll and Open Arms

against his fonner clients. As a result, Mr. Angell would ziecessarily violation

ORPC Rule 1.9(a) and (c).

For the foregoijxg reasons, Open Arms respectfully requests that Mr. A:n.geil

recuse himself aaid that the Director of I7ODI) appoint another independent hearing

exataainer tci hear this matter.

Respectfully submitted,

f

^ --....,......

I3avid"V. Patton (0070930)
David V. Patton, Attoziiey.- at Law
P.Q. Box 39192
Solon, Oll 44139-0192

(440) 248-1078 {telephoiie}
(440) 201-6465 (facsinaile)
dpatton@iaw-patton.coran (ezaiail)
www.lawpattomconi (website)

Counsel for Open .t`Arrns, Inc.
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CERTIFIaCAT, OF SERVICE

A copy of tlie foregoing Opei?. ArXas' MotiorA For Hearing Examiner

Robert G. Angell To Recuse Himself From Serving As Hear.ing Exaxniner was sent via

(i) enlail. and (zi) regtdar U.S. Mail, postage prepaid, on September 12, 2014, to the

fo1loNving:

Robert C. Angell (0061151)
13587 Capetown A-venue
Pickerington, OH 43147-$$55

rangell0593@sbcglobal.net

Hearing Examiner

Roger F. Carroll (0023142)
Assistant Attorneys General
Oliio Attorney General's Office
f1caltb. & Human Services Seciion
30 East Broad Street, 26th Floor
Columbus, OH 43215

roger.carrollCa,)ohioattomevgeneral.gov

Counsel for DODD

Bradley C. Singer (0042E316)
Associate General Counsel
Ol:iio Department of Developmental Disabilities
30 East Broad Street, 12th Floor
Colu.mbus, OH 43215

bracltey. singerCa),dodd.ohio.gov

Counsel for DODD

, , .

David V. Patton. (00709'l0)

Counsel for Open Arins, Izic.
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EXHIBITS

Exhibit 1: Affidavit of Melissa N. Siler-St411
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BEFORE THE OHIO DEPARTMENT OF DEVELOPMENTAL DISABILITIES
COLUMBUS, OHIO

In The Matter Of

OPEN ARMS
Robert C. Angell, Esq.
Hearing Examiner

September 15, 2014

HEARING EXAMINER'S ENTRY AND ORDER

This matter comes before me on Respondent's motion for recusal, received on September

15, 2014.

Respondent's motion is hereby DENIED. The hearing in this matter shall commence as

scheduled on September 23, 2014.

IT IS SO ORDERED.

9/15/2014
Date

u
Robert C. Angell
Ohio Supreme Court #0061151
Hearing Examiner

e® ,

EXFllBil°
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CER'I'IFICATE OF SERVICE

I hereby certify that the foregoing Entry and Order was served upon the following by

electronic mail only this 15`h day of September, 2014:

Roger Carroll, Esq.
roger. carroll@ohioattorneygeneral. gov

David V. Patton, Esq.
dpatton@lawpatton, com

Bradley C. Singer, Esq.
bradley.singer@dodd.ohio.gov

Robert C. Angell
Ohio Supreme Court #0061151
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AFFIDAVIT OF MELISSA N. SILER-STOLL RE: RULE 12.02(B)

In Lucas County, Ohio, on September 16, 2014, Melissa N. Siler-Stoll, after being

duly sworn according to law, states as follows:

1) I am over eighteen years old and have personal knowledge of the facts set
forth in this Affidavit.

2) 1 am competent to testify to all matters stated in this Affidavit and in the
accompanying Complaint For Writ Of Prohibition.

3) The accompanying Complaint For Writ Of Prohibition is hereby incorporated
by reference to this Affidavit.

4) This Affidavit is made pursuant to Rule 12.02(B) of The Supreme Court of
Ohio Rules of Practice.

5) All of the allegations and exhibits of the accompanying Complaint For Writ
Of Prohibition are true, accurate, and correct to the best of my current
knowledge, information, and belief.

Af'fiant states nothing further.

Melissa N. Siler-Stoll

Sworn to and subscribed in my presence on September 16, 2014.

Notary Pu ic

p^^j . ^ ^ ^ b̂ +̂q^ ^^^^y •̂^̂}^^pĝ ^
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