Iin the
Supreme Court of Ghio

KENT W. & SUE E. CUNNINGHAM,

Case No. 2014-0532

Appellees,
: On Appeal from the
V. : Board of Tax Appeals
JOSEPH W. TESTA, : Board of Tax Appeals
TAX COMMISSIONER OF OHIO, : Case No. 2011-4641
Appellant.
NOTICE OF APPELLANT

JOSEPH W. TESTA, TAX COMMISSIONER OF OHIO

J. DONALD MOTTLEY (0055164) MICHAEL DEWINE (06009181)
Taft Stettinius & Hollister LLP Ohio Attorney General
65 E. State Street, Suite 1000
Columbus, Ohio 43215-4221 DANIEL W. FAUSEY* (0079928)
Telephone: (614) 221-2838 MELISSA W. BALDWIN (0066681)
Facsimile: (614)221-2007 *Counsel of Record
mottley@taftlaw.com Assistant Attorneys General

30 East Broad Street, 25th Floor
Counsel for Appellees Columbus, Ohio 43215
Kent & Sue Cunningham Telephone: (614) 995-9032

Facsimile: (866) 513-0356
daniel. fausey(@ohioattorneygeneral. gov
melissa.baldwin@ohioattorneygeneral.gov

Counsel for Appellant
Joseph W. Testa,
Tax Commissioner of Ohio




NOTICE
On July 21, 2014, the Appellee Tax Commissioner filed his Merit Brief and Supplement
in connection with the above captioned appeal. In preparing the Reply Brief, the Tax
Commissioner became aware that page 9 of the Supplement, the Affidavit of Non-Ohio Domicile
for Taxable Year 2008-Nonmilitary, and page 47 of the Statutory Transcript, have personally
identifying information of the Appellant. This information was not redacted, and with this
Notice, the Tax Commissioner submits a redacted copy of pages 9 (Supplement) and 47

(Statutory Transcript) for substitution.

Respectfully submitted,

MICHAEL DEWINE
Attorney General of Ohio

DANIEL W. FAUSEY* (0079928)

MELISSA W. BALDWIN (0066681)
*Counsel of Record

Assistant Attorneys General

30 East Broad Street, 25th Floor

Columbus, Ohio 43215

Telephone: (614) 995-9032

Facsimile: (866) 513-0356

daniel.fausey@ohioattorneygeneral.gov

melissa.baldwin@ohioattorneygeneral.gov

Counsel for Appellee
Joseph W. Testa,
Tax Commissioner of Ohio



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Notice of Appellant Joseph W. Testa, Tax
Commissioner of Ohio has been sent by regular U.S. mail thisas_({%y of September, 2014, to J.

Donald Mottley, Taft, Stettinius & Hollis LLP, 65 E. State Street, Suite 1000, Columbus, OH

Ybrod.

Melissa Baldwin

43215-4221.
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Affidavit of Non-Ohio Domicile for Taxable Year 2008 — Nonmilitary

This form is for use only by sach nonmitiitary individual who ts claiming to be
a full-year nondomicliiary under Ohlo Revised Code saction 5747.24.

Dus date: June 1, 2008 {Ohio law does not provide for any additional lime to file}. Sea Ohio Revisad Code sections 5747.24,
$703.35and 1.14.
Who must file: Please see instructions.

Filing this affidavit may impact the ability for you and/or your family members lo obiain in-stata tuifion at an Chio university, to
vote in Ohio, and to obiain or keep an Ohio diiver's licenss, etc. Filing this affidavit does pat exempt you from timsly filing your

Ohio income tax retum for 2008 and paying any tax dus.
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Under penalties of perjury. | declare all the following 1o be true:

1. § was not domiciied in Ohio at any time during taxable year 2008. | was domiciled in
{name of stale{s} whera domiciled). *

2. | had at least one abode {place where | lived) outside of Ohio for the entire taxabla year. Name of city {ar citias), state(s)
(if within the USA) and country {if not within the USA) whera lived if different from statement 1. above.

-/

3. { had fewer than 183 conlact periods” in Ohig during the taxable year

4.1 D shall shall not be filing a year 2008 Ohig individual income lax return.
} 2ra that 1o the best of my knowledge and beliel the statemants on this affidavit are true, comrect

™ 4 3 3 3 g
N ] 3-13-01
Your sighature 6’ Date
*Otuc Revised Code saction ST47.24{A)(1} stales that an individuai “has cne contact period in this state” f the individuai Is awsy avernight from hes/
hec ahode localsd oulside this sials and, while sway overnight irom thal abode. spends al least some porllan, howsever minimal, of sach of two

consecutive Gays in us saaie. )

Federal Privacy Act Notice
Becauss we require you to provide us with a Social Securily number, the Fedara/ Privacy Act of 1974 raquires us to inform
you that providing us with your Social Security number is mandatory. Ohio Revised Code sections 5703.05, 5703.057 and
5747 08 autharize us to request this information. Wa need your Sacial Security number in order to administer this tax. Your
failure to supply any information requested on this affidavit will result in our inability to process this document.

Please do not attach to, or enclose with, your Ohlo Incoma tax retum.

Mail to:

Onio Departmant of Taxation
Attn: Tax Technical
4485 Northland Ridge Bivd.
Columbus, OH 43229-5404.

Guestions? Call us toll-ftee at 1-800-282-1780.
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‘ Affidavit of Non-Ohio Domicile for Taxable Year 2008 — Nonmilitary

This form Is for use only by each nonmilitary individual who is claiming to be
a full-year nondomiclliary under Ohio Revised Coda section 5747.24.

Due dats: June 1, 2008 {Ohio law does not pravide for any additional time to file). See Ohio Revised Code sactions 5747.24,
5703.35anc 1.14.
Who must file: Please see instructions.

Filing this affidavit may impact the ability for you and/or your family membaers to obtain In-state tuition at an Ohlo university, to
vote in Ohio, and lo obtain or keep an Ohio driver’s ficense, elc. Filing this affidavit does pot exempt you from timaly fiing your
Ohio income tax returm for 2008 and paying any tax due.
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Under penaltigs of perjury, | declare all the following to be true;

1. t was not domiciled in Ohio at any time during taxable year 2008. | was domiciled i ] ;&,/
{name of state(s) where domiciled).

2. | had at least one abode (place where | lived) outside of Ohio for the entirs taxable year. Name of ¢ity (or citias), state(s)
{if within the USA) and country (if not within the USA) where | lived if different from statement 1, above.

W ami [+

3. | had fewer than 183 conlact periods® in Ohio during the taxable year.
4.1 D shau%shau not be filing a year 2008 Ohio individual income tax return.

Undgr ies of pedury, 1 @ that (o the best of my knowledge and belief the statemants on this affidavit are true, comect
} 3-13-0 9
Your sigiature [} Dats

*Otwo Revised Cods soction S7T47.24(A)(1} states that an individual “has ane contact periad in this state™ if the individual is away ovamight from his?
her abode located oulside this slate and, while eway overnight from that abode, apsnds st least some portion, however minima!. of sach of two

consecutive days in this staie s

Federal Privacy Act Notice

Because we require you to provide us with a Social Security number, the Federal Privacy Act of 1974 requires us la inform
you that providing us with your Social Security number is mandatory. Ohio Revised Code ssctions 5703.05, 5703.057 and
5747 .08 authorize us to request this information. We need your Social Security number in order to administer this tax. Your

failure 1o supply any information requested on this affidavit wilf resuft in our inability to process this document.

Please do not attach to, or enclose with, your Ohlo Income tax return.

Mail to:

Qhio Depariment of Taxation
Attn; Tax Technical
4485 MNorthiand Ridge Bivd.
Columbus, OH 43229-5404.

Questions? Call us toll-ftee at 1-800-282-1780.
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