IN THE SUPREME COURT OF OHIO

In Re The matter of:
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e
TR

Anthony Tyler Greenlee,

Filed on behalf by;

Kiel Thomas Greenlee

Petitioners

o7

EMERGENCY PETITION FOR
WRIT OF HABEAS CORPUS AND
THE REALLOCATION OF
PARENTAL RIGHTS AND
RESPONSIBILITIES

Amanda Lenore Gentry

Respondent

A i L g N S g N T O N S N N

1))

2)

3)

4

Anthony “Tyler” Greenlee is being restrained of his liberty to have a meaningful
relationship with his Father Kiel Thomas Greenlee by;

Amanda Lenore Gentry ( his residential custodial Mother), Joshua Gentry (his
Stepfather), Lisa Binion (his maternal Grandmother), Todd Binion (his maternal
Grandfather), Judge Thomas Jones (ruling judge in excess of Jurisdiction), and Charnel
M. Cornett (Attorney for Respondent) at;

775 Highway 11 South, Beattyville, Ken‘;:cky 41311, 220 High Point Road, Beattyville,
Kentucky 41311, Southside Elementary 1665 Highway 11 South, Beattyville, Kentucky
41311 through;

The means of a falsely filed court order for protection without Jurisdiction and in

violation of the Court order filed by Judge Cross of the Montgomery County Domestic



3)

6)

Relations Court, filed December 20, 2013, granting Father Kiel Thomas Greenlee
extended visitation time beginning one week after the start of the child’s summer school
recess and ending one week prior to the start of the August/September following school
year. His parenting time shall be pursuant to the Court’s Standard Order of Parenting
Time with modifications. The protective order was ultimately obtained to deny Father
Kiel Thomas Greenlee and Anthony “Tyler” Greenlee the parent child relationship
protected by the 5, 9, and 14 Amendments of the United States Constitution and;

In violation of Article 4, Section 1 of the United States Constitution, and the Uniform
Child Custody Jurisdiction and Enforcement Act R.C. § 3127, Kentucky Rev. Code §
403, while awaiting this decision, in fear that it might go against her granting custody to
Father; Amanda L. Gentry filed for a protective order in the State of Kentucky Lee
County Circuit Court, and filing for Jurisdiction for custody in the same while a custody
determination was in progress in the Montgomery County Domestic Relations Court; in
which is the Court of original and Continuing Jurisdiction as the Father is still a resident
of the County at the same address as the original action. By the act of perjury by alleging
under oath that;

On November 15, 2013 Respondent Amanda Lenore Gentry filed a Petition to Establish
Jurisdiction Regarding Custody in the Lee County, Kentucky Circuit Court while custody
proceedings were pending in the Montgomery County Domestic Relations Court, and by
and through counsel, committed perjury with Counsel’s knowledge, to obtain this order
by stating under oath that; “ Comes the Petitioner, Amanda Lenore Gentry, by Counsel,

and for her Petition for Dissolution of the marriage between the parties, states as

follows: B. Other than the action listed above, the Petitioner has not participated as
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_8)

a_party, witness, or in any other capacity in any litigation concerning the custody of

the child in this or in any other state; C. The Petitioner has no information of any

custody proceeding concerning the child in any Court of this or any other State...”

in clear prevarication that the parties had already been divorced in Montgomery, County,
Ohio in November of 2009 as contradicted in paragraph 3 of the aforementioned Petition,
although;

On December 4, 2012, Petitioner Kiel Greenlee filed his motion to reallocate parental
rights stating that the child had resided with him from April, 2011 until Thanksgiving
2012, because Respondent, Amanda L. Gentry had intended to transfer custody of the
child to him and that she abandoned the child pursuant to R.C. 3 127.01(b)(1), and that he
could provide a more stable environment for the child and that it is in the child’s best
interest to designate him as the sole custodian of the child Greenlee v. Greenlee,
Mont.Co.D.R. CA: 08DR527 on appeal in this Court CA: 2014-1180 and is clearly an
offense of perjury as Amanda was a full participant in the proceedings supported by the
record and transcript in the possession of this Court, as an attempt at circumventing the
Petitioners’ rights by these filings and;

On November 26, 2013, the Respondent Amanda L. Gentry alleged to the court in her
petition for a Domestic Violence Protective Order that; “Anthony Greenlee (born 1-24-
06) stated to me that he has witnessed his father (Kiel Greenlee) strike his grandmother,
in the face. Anthony told me he is scared of Kiel Greenlee hitting him. Kiel Greenlee
has previously stated to myself and my husband Josh Gentry that he enjoys spanking
Anthony and looks for any excuse to “bust his a**”. Mr. Greenlee has a history of

domestic violence and assault charges, and I fear for Anthony’s safety.” This however,
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was set for hearing on December 3, 2013, in which Kiel Greenlee appeared to defend
himself and notified the District Court that it lacked Jurisdiction Pursuant to the UCCJEA
and that a custody determination was open in proceedings in the Montgomery County
Domestic Relations Court, in which is the Court of original and continuing jurisdiction.
Instead of the District Court’s dismissal on the grounds of the clear lack of Jurisdiction,
the District Court denied Kiel Greenlee’s Sixth Amendment Right to Counsel and his
right to being heard, and moved this petition to the Circuit Court after being advised by
Kiel Greenlee that the Circuit Court held no more Jurisdiction than that of the District
pursuant to the lack of her evidence and the pending custody in Montgomery County,
Ohio. The Petitioner Kiel Greenlee was never given proper notice by the Circuit Court of
the hearing date, and as a result;

While awaiting decision from Judge Cross to determine the allocation of parental rights
and responsibilities these actions were filed in Kentucky fallaciously as an attempt to stop
Petitioner Kiel Greenlee from obtaining custody and to deny his parental rights and the
rights of the child of the same. After the decision from Judge Cross on December 20,
2012, Amanda L. Gentry filed an amended protection order through counsel without
notice to Kiel Greenlee on January 8, 2014, alleging domestic violence against her and
making the exact allegations that were made to the Kentucky Child Protective Services
on September 10, 2013, investigated, and ultimately found on October 14, 2013 by
Chrystal Eversole, Social Service Clinician, in which she had sent a letter addressed to
Kiel Greenlee that the matter was unsubstantiated. However, the Lee County Circuit
Court failed to investigate these claims in their lack of proof and sidestepping the

allegations made of hearsay, but instead granted this violation of parental rights without



pretence of evidence and not beyond Amanda’s ipse dixet allegations. Although this
finding is against the highest of precedence as the United States Supreme Court held that
“Parental rights may not be terminated without “clear and convincing evidence”...”Even
when blood relationships are strained, parents retain vital interest in preventing
irretrievable destruction of their family life; if anything, persons faced with forced
dissolution of their parental rights have more critical need for procedural protections than
do those resisting state intervention into ongoing family affairs.” Santosky v. Kramer,
102 S.Ct. 1388, 455 U.S. 745 (1982). Further the Supreme Court held “Prior cases
establish, first, that due process requires, at a minimum, that absent a countervailing state
interest of overriding significance, persons forced to settle their claims of right and duty
through the judicial process must be given a meaningful opportunity to be heard. Early
into our jurisprudence, this Court voiced the doctrine that “[W]herever one is assailed in
his person or his property, there he may defend, “Windsor v. Mecveigh, 93 U.S. 247,277
(1897). The theme that “due process of law signifies a right to be heard in one’s defense,
“Hovey v. Elliott, supra, at 417, has continually recurred in the years since Baldwin,
Windsor, and Hovey. Although “[m]any controversies have raged about the cryptic and
abstract words of the Due Process Clause,” as Mr. Justice Jackson wrote for the Court in
Mullane v. Central Hanover Tr. Co, 399 U.S. 306 (1950), “there can be no doubt that at a
minimum they require that deprivation of life, liberty or property by adjudication be
preceded by notice and opportunity for hearing appropriate to the nature of the case.” 1d.,
at 313” cited Boddie v. Connecticut, 401 U.S. 371 (1971). The fact that the evidence will
show that only one hearing date was provided as Mr. Greenlee was present, the Court

continued without jurisdiction from one court to another Court without jurisdiction,



when, the only act it should have and could have taken was that to dismiss. By doing
this, the Court did not afford Mr. Greenlee a meaningful opportunity to be heard, yet
instead, made an order against him after the modification by Amanda and her counsel
without notification to Mr. Greenlee for fair defense. Nonetheless, the Lee County,
Kentucky Circuit Court terminated Mr. Greenlee’s parental rights without jurisdiction to
do so and without fair opportunity to be heard and considered. As a result;

10) On January 8, 2014, the Lee County Circuit Court, without proper notice and on unlawful
extension in clear defiance of the statutory hearing within 14 days upon the issuance
pursuant to its cited statutes. The Lee County Circuit Court, through fraud of the
Respondent Amanda L. Gentry, entered a void judgment terminating the Petitioners’
rights to adequate contact. The evidence will show that the only given hearing date for
Mr. Greenlee to respond pursuant to proper service was that of December 3,2013 in
which he was present; Amanda Gentry and her counsel, surreptitiously amended the
Petition for the protective order to assure its granting without notice to its respondent. As
aresult;

11) On January 10, 2014 the Lee County, Court filed an Order F ollowing DVO Hearing,
however, not providing evidence of Medical Record Reports, Police Reports, and Child
Protective Services Reports indicating any abuse to Tyler Greenlee by his Father, as
Amanda lacks such evidence due to its non-existence. This was followed then by a
Motion for Default Judgment and a Granting of such on February 5, 2014 filed in void as
Jurisdiction never existed ab initio. Due to such;

12) The Respondent Amanda L. Gentry through such fraud and well-established prohibitions

of “forum shopping” used these void judgments to Deny not only Mr. Greenlee his right



to any and all contact to his child Anthony “Tyler” Greenlee, but continuously denies
Tyler’s paternal Grandparents contact with him as well. Cutting Tyler completely off
with any contact to his Father’s family. During the duration of the hearings to reallocate
parental rights and responsibilities held on June 12, 2013 and July 11, 2013 in the
Montgomery County Domestic Relations Court case number 08DR527 on appeal within
this Court case number CA2014-1180, Amanda at no point testified raising allegations
that “Tyler” was ever abused by his Father and testified that there should be extended
time over the summer break. However, Amanda contends in the Kentucky courts that in
November of 2012 Tyler was being abused by his Father with no substantiating evidence
and never raised such false allegations during the hearings held after this alleged time.
Amanda instead made these false allegations to keep “Tyler” from Kiel as she was
making precautionary measures to secure him in the event of a judgment against her. The
United States Supreme Court and its lower Federal Appellate and District Courts and
both this Court and its subsequent lower courts have unanimously and continuously
rejected and condemned such practices by a parent as R.C. § 3109.04(F)(1) prohibits such
acts as well. Amanda made allegations at this hearing for the Protective Order that the
alleged abuse occurred on Tyler a year before bringing this action as a Protective Order.
The timeline supports her reasoning; however, as testified and as filed with Mr.
Greenlee’s original modification in the Mont. Co. D.R. Court, Amanda had regained
physical control over Anthony “Tyler” Greenlee in November of 2012. In her second
testimony of these transcripts she also alleged that Mr. Greenlee was highly intoxicated
without substantiation, as she changed this timeline from March to November, and then

with the allegations of abuse in the P.O. in question; the same time of November, 2012



seems to be her average unreliable timeline to support such deceitfulness to achieve her
goal of cutting out Mr. Greenlee from Tyler’s life. As a result of this;

13) In considering a child custody issue, a court must consider evidence of parental
alienation. In determining the best interest of the child, a court must consider all relevant
factors. R.C. 3109.04(F)(1). Attempts by one parent to destroy a child’s relationship with
the other parent are most certainly relevant to a determination of a child’s best interest.
This Court has observed: “The best interest of a child encompasses not only the home
environment, but also the involvement of both parents. In today’s society that fully
admits the need for parenting by both parents. Each parent should have full involvement
in a child’s life where possible and desired by the parent.” Davis v. F. lickinger, (1997),
77 Ohio St.3d 415, 419. Various courts of appeal have also recognized this public policy.
In the Athens County Court of Appeals it has noted that public policy favors a child’s
maintaining a close and on-going relationship with both parents. Gordon v. Gordon,
(October 19, 1987), Athens App. No. 1334. The Pike County Court of Appeals has noted
that children need to know both parents love them. Beekman v. Beekman (1 994), 96 Ohio
App.3d 783. The Beekman court also observed that each parent has a duty to foster and
encourage a child’s love and respect for the other parent. Id. As this Court has observed
in Davis,: “When one parent begins to cut out another parent, especially one that has
been fully involved in that child’s life, the best interest of the child is materially affected.
Davis, supra at 419. Various courts of appeal have recognized the harms that result from
parental alienation. The Athens County Court of Appeals has noted that “systematic
interference” with visitation rights injures a child and deprives the child of “nurturing,

support and companionship™ from the other parent. Holm v. Smilowitz (1992), 83 Ohio



App.3d 757, at 777. The Pike County Court of Appeals has commented on the extent of
harm that a child may suffer when one parent attempts to alienate the child form the other
parent. The Beekman Court observed: “It is the duty of each parent to foster and
encourage the child’s love and respect for the other parent, and the failure form that duty
is as harmful to the child as is the failure to provide food, clothing, or shelter. Perhaps it
is more harmful because no matter how well fed or well clothed, a child cannot be happy
if he or she feels unloved by one parent. /d. At 789 (emphasis added to original).
Psychological and sociological literature clearly documents the specific harms that can
occur when one parent has alienated a child from the other parent. See Richard A.
Gardner, The Parental Alienation Syndrome (1992); David Popenoe, Life Without Father
(1996). Parental alienation encompasses may types of inappropriate behaviors. The
Ohio Legislature has specifically recognized and condemned several types of parental
alienation behavior in the statute defining the best interest of the child. R.C.
3109.04(F)(1). Specifically, the statute recognizes that a parent should not continuously
and willfully deny the other parent his/her right to visitation. R.C. 3109.04(F)(1)().
Similarly, the statute recognizes that a parent should honor and facilitate the other
parent’s visitation rights. R.C. 3109.04(F)(1)(f). This Court has commented on several
types of alienation behavior. The Davis Court noted that a parent should not engage in
behavior that increases hostility and frustrates cooperation between the parents. Davis
Supra at 417, 419-420. Similarly, a parent should not file an unfounded motion to
terminate the visitation rights of the other parent. Id. at 419. Following this Court,
numerous Ohio Appellate Courts have condemned various types of alienation behavior.

The Franklin County Court of Appeals has unanimously noted that a court may consider



which parent is more likely to encourage the sharing of love, affection, and contact with
the other parent. Klamforth v. Klamforth (April 9, 1996), Franklin App. No. 95 APF 10-
1396; see Stevens v. Stevens (February 10, 1997), Preble App. No. CA96-07-010.
Conversely, a court may consider whether a parent has attempted to turn the child against
another parent. Grant v. Grant (July 21, 1989), Wood App. No. WD-88-29. Specifically,
a court may consider if a parent has told a child that the other parent may harm or even
kill the child. /d. Furthermore, this Court has emphasized that “It is well recognized that
the right to raise a child is an “essential” and “basic” civil right. In Re Murray (1990), 52
Ohio St.3d 155, 157, 556 N.E.2d 1169, 1171, quoting Stanley v. Illinois (1972), 405 U.S.
645, 651, 92 S.Ct. 1208, 1212, 31 L.Ed.2d 551, 558. Furthermore, a parent’s right to the
custody of his or her child has been deemed “paramount.” In re Perales (1977), 52 Ohio
St.2d 89, 97, 6 0.0.3d 293, 297, 369 N.E.2d 1047, 1051-1052. Permanent termination of
parental rights has been described as “the family law equivalent of the death penalty in a
criminal case.” In re Smith (1991), 77 Ohio App.3d 1, 16, 601 N.E.2d 45, 54. Therefore,
parents “must be afforded every procedural and substantive protection the law allows.”
Id” In re Hayes, 79 Ohio St.3d 46, 69 N.E.2d 680 (1997). The United States Appellate
Court D.C. Circuit has noted that “A parent’s right to the preservation of his relationship
with his child derives from the fact that the parent’s achievement of a rich and rewarding
life is likely to depend significantly on his ability to participate in the rearing of his
children. A child’s corresponding right to protection from interference in the relationship
derives from the psychic importance to him of being raised by a loving, responsible,
reliable adult.”(Emphasis added) Franz v. United States, 707 F.2d 582, 595-599 (U.S. Ct.

App. D.C. Circuit 1983). The Court went on to say that “[c]hildren’s interests in family
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relationships comprise more than the emotional and social interests which adults have in
family life; children’s interests...include elementary and wholly practical needs of the
small and helpless to be protected from harm and to have stable and permanent homes in
which each child’s mind and character can grow, unhampered...”/d The court also
stressed that “recognizing “freedom of a parent and child to maintain, cultivate, and mold
their ongoing relationship...” “Hence, although both the Supreme Court and the DC
circuit have recognized that a parent enjoys a constitutionally protected liberty interest in
maintaining a relationship with his minor child (and is therefore entitled to procedural
due process protections before the government directly interferes with that relationship),
see, Santosky v. Kramer, 455 U.S. 745, 753, 102 S.Ct. 1388, 71 L.Ed.2d 599 (1982),
Stanley v. lllinois, 405 U.S. 645, 650, 92 S.Ct. 1208, 31 L.Ed.2d 551 (1972). Franz,
Supra. This Court further stated that “providing procedural and substantive protectioﬁ to
a father whose relationship with his children was severed.” Id. Respondent, Amanda L.
Gentry, in complete disregard to the requirements of both state’s UCCJEA laws
committed perjury to obtain such an order. This Court held in Pasqualone v. Pasqualone
(1980), 63 Ohio St.2d 96, 17 0.03d 58, 406 N.E.2d 1121, that “a parent bringing an
action for custody must inform the court at the onset of the proceedings of any
knowledge of custody proceedings pending in other jurisdictions.” “The purpose of the
affidavit is to avoid jurisdictional disputes and conflicts with other courts and to facilitate
the speedy resolution of custody matters so that children do not become the victims of
jurisdictional “tugs of was.” In re Palmer (1984), 12 Ohio St.3d 194, 196, 12 OBR 259,

261-262, 465 N.E2d 1312, 1314-1315. “By submission of an affidavit, the court is made
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aware at the onset of other proceedings affecting its jurisdiction.” cited In re Porter, 113
Ohio App.3d 580, 681 N.E.2d 954 (Ct. App. 1996).

Whereas, this State is the home state of the child and the Montgomery County
Domestic Relations Court and the Second District Court of Appeals has ignored this
matter, although exercising its jurisdiction in the same time frame as the unlawful
conduct of such frivolous filings by Respondent Amanda L. Gentry in the Kentucky
Courts, This Court has the Jurisdiction to order the child Anthony “Tyler” Greenlee to
appear in front of this Court pursuant to R.C. Chapter 2725: Habeas Corpus, and order
Amanda L. Gentry to appear before the same to show cause to her unlawful retention of
the parties’ minor child against the court orders by the Ohio courts having jurisdiction
pursuant to Chapter 3127 of the Revised Code. Due to the order in the Kentucky Court
being granted without Jurisdiction this Court must grant this Writ forthwith pursuant to
R.C. § 2725.06. Furthermore, we ask that this Court depute Kiel T. Greenlee the child’s
Father and his Paternal Grandmother Gloria J. Greenlee to issue service of this Writ and
to convey the person detained (Anthony “Tyler” Greenlee) before the judge granting this
writ pursuant to R.C. § 2725.11 and R.C. § 2725.12 as the child is out of State in
Kentucky and the Mother Amanda L. Gentry, Respondent, has a known history of such
actions and has made threats of fleeing with the child to another country as she has dual
citizenship in England. The Respondent Amanda L. Gentry has made false reports in the
past having Kiel arrested on false claims of fallaciously obtained Orders of Protection.
For these reasons stated we further ask this Court to grant immediate sole legal custody to
Father Kiel T. Greenlee based on the proof of these claims and grant to the Mother,

Respondent, Amanda L. Greenlee supervised visitation with either the Father Kiel T.
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Greenlee or Paternal Grandmother Gloria J. Greenlee as the supervisors as the risk of
further unlawful detention, the flight and attempted concealment of the child’s location,
the history of false allegations, denial of visitation rights, and the dual citizenship of the

Respondent Amanda L. Gentry.

Respectfully Submitted,

el T. Greenlee, in Propria Pesang
6124 Clematis Dr.

Dayton, Ohio 45449

Telephone: (937)781-6246

Email: kiel.greenlee@yahoo.com
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STATE OF OHIO
COUNTY OF MONTGOMERY

I swear that the information entered above is true and correct as I know it, to the best of my
knowledge, under the penalties of perjury.

Onthis 29  dayof g,m;g},lpm beo 2014

D

Ah T
State ot {fg’ /4{’ - o e 3
)SS:
County of C};’L&,?:\,& , }
Subscribed and sworn to before me this Q?Ci day of S@Uﬁ« , 2014,

by Kiel Thomas Greenlee, proved to me on the basis of satisfactory evidenke to be the person
appeared before me.

ASRELET)
Y 7
Fsy

SN o
'

Bethany Marie O'Donnell
Notary Public, State of Ohio
My Commission Expires 09-28-2018

v/f{(ﬁ% e Ll

T SN
Motary

My Commission expires p? 9 day of «»ng:}/"{él , 20 /?/ .
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing has been served upon the

following individuals this ] % dayof _Sp Eg:}_g _ _______ wbzg . 2014 in person.

Amanda L. Gentry
775 Highway 11 South
Beattyville, Kentucky 41311
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IN THE SUPREME COURT OF OHIO

In Re The matter of:
)
Anthony Tyler Greenlee, ) Case No:
)
Filed on behalf by; )
) Judge:
Kiel Thomas Greenlee )
)
Petitioners )
)
V. )
)
Amanda Lenore Gentry )
) WRIT OF HABEAS CORPUS
Respondent )
)
The State of Ohio, County, ss.

To the sheriff of our several counties, and the sheriff of the several counties of Kentucky,
greeting:

We command you that the body of Anthony “Tyler” Greenlee of by Amanda L. Gentry of 775
Highway 11 South, Beattyville, KY 41311 imprisoned and restrained of his liberty, as it is said,

Kiel T. Greenlee and Gloria J. Greenlee that and have before , ajudge of

our Supreme Court, or, in case of his absence or disability, before some other judge of the same

court, at , forthwith to do and receive what our said judge shall then and there

consider the Reallocation of Parental Rights and Responsibilities concerning him in his behalf:
and summon the said Respondent Amanda L. Gentry then and there to appear before our said

judge, to show the cause of the taking and detention of the said Anthony “Tyler” Greenlee.

16



IT IS SO ORDERED:

Judge

{Neal} Wiiness

, 8t

, this

dayA

of

, in the vear
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COWAN & HILGEMAN
12 West Monument Avenue, Suite 100

From: 06/03/2013 11:.00 #660 P .ULOLZ/UY

gﬂ L R & L 5,'2\53

IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO
DOMESTIC RELATIONS DIVISION

AMANDA L. GREENLEE * Case No. 2008 DR 00527

* SETS No. 7069323694
Plaintiff, *

* Judge Denise L. Cross

Vs. * Magistrate Nicholas P. Sylvain
sk
*

KIEL T. GREENLEE * GUARDIAN AD LITEM
* REPORT TO THE COURT
¥

Defendant.

This Report is of an absolutely CONFIDENTIAL nature, is intended solely for the benefit
of this Court, and is to be distributed only to the parties of this proceeding and their attorneys.
This Report has been prepared in contemplation of the hearing rescheduled for June 12,2013, 0on
the matter of the Motion to Modify Custody filed by Defendant, Kiel T. Greenlee, on December
4,2012, involving the parties’ minor child, Anthony “Tyler” Greenlee, born January 24, 2006, age

7.

A. NAME AND DATE OF BIRTH OF CHILD:

Anthony “Tyler” Greenlee, January 24, 2006, age 7

B. PERSONS INTERVIEWED REGARDING CASE
1. Amanda L. Greenlee, Mother
2. Kiel T. Greenlee, Father

Dayton Ohio 45402
Tek: (937)222-2030 » Fax: (937)224-7182




COWAN & HILGEMAN
12 West Monument Avenue, Suite 100

From:

Dayton Ohio 45402
Tel: (937)222-2030 » Fax: (937)224-7182

Q06/03/7/2013 1101 FOODU F.uuw/ v

3. Gloria Greenlee, Paternal Grandmother

C. RECORDS AND DOCUMENTS REVIEWED:

—

Pre-Hearing Order (Parental Rights), filed on Jan. 25, 2013.
Motion to Modify Custody; Notice of Hearing, filed on Dec. 4, 2012, by Kiel T.
Greenlee.
Order Scheduling Mediation, filed on Jan. 24, 2013.
Entry of Continuance, filed on May 10, 2013, in Case No. 2008-DR-527.
Motion to Continue, filed by Attorney Ellen C. Weprin in Case No. 2008-DR-527.
Judgment Entry and Final Decree of Divorce, filed Nov. 10, 2009, in Case No.
2008-JR-527.
. Opinion, filed in Appellate Case No. CA 24660 on Mar. 30, 2012.
8. Brief of Appeliant Kiel Greenlee, filed in Appeilate Case No. CA24660, on Oct.
17, 2011.
9. Brief of Appellee, filed in Appellate Case No. CA 24660, on Dec. 7, 2011.
10.  Reply Brief of Appeliant Kiel Greenlee, filed in Appellate Case No. CA24660, on
Dec. 13, 2011.
. Miamisburg Municipal Court Summary of Kiel’s Traffic Record.
12. Guardian Ad Litem Report prepared by Heather Lacy, L.S.W. on November 10,
2008.
@ Pictures of Kiel’s parent’s house.
4, Motion to Change Custody drafted by Kiel, but not filed.
15. West Carrollton Schools C.F. Holiday Elementary School, Report Card and other
school documents regarding Tyler Greenlee.
~Amanda L. Stamper’s letter to John P. Hilgeman, Esq., dated April 25, 2013, as
‘well as TyIEr's sciiool records.
‘Kiel Greenlee s fax to Johm P Hilgeman, Esq., on Feb. 28, 2013.
Picture of Amanda’s residence (also reviewed emailed photos).
Pictures of Kiel’s parent’s house.

L

oW

BACKGROUND AND PURPOSE OF GUARDIAN AD LITEM:

On or about January 25, 2013, counsel was appointed Guardian Ad Litem by
Order of the Court. The parties agreed to counsel’s appointment as Guardian Ad Litem.
This counsel informed the attorney for all Kiel Greenlee he would accept the Court’s
appointment as Guardian Ad Litem, that he would interview the respective parties and
minor child, prepare a report and recommendation as to the Motion to Modify Custody
(Parental Rights), filed on Dec. 4, 2012, by Kiel Greenlee involving the parties’ minor
child, Anthony “Tyler” Greenlee, born Jan. 24, 2006, age 7, and that counsel would
appear and testify at the hearing, if necessary. Kiel Greenlee and his mother, GIoriaP(




COWAN & HILGEMAN
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Greenlee, were interviewed on February 20, 2013. Amanda Stamper was interviewed on
March 8, 2013.

E. REPORTS AND INTERVIEWS:

Kiel Greenlee, Father, age 29

On February 20, 2013, counsel met with Kiel Greenlee, tather of Anthony “Tyler”
Greenlee. Kiel lives with his father and mother at 6124 Clematis Drive, West Carrollton, Ohio
45449, Kiel’s mother is a secretary at Miamisburg First Church of God, and accompanied Kiel to
the interview. Kiel’s father, Darrell Greenlee, is a custodian at Fairmont High School. Kiel
indicated that he has three older brothers and one younger sister. Kiel also indicated that he has
an Associate’s degree in Paralegal Studies from Fortis College, which he obtained in 2010. We
talked about his employment history. Kiel said he worked at Centerville Goodyear. He also said
that he was presently unemployed. He indicated that he recently worked at American Income Life
Insurance Company for approximately one year. |

Kiel is a 2002 West Carrollton High School graduate. He served in the U.S. Army from
2001-2004, as a private, and was honorably discharged. Kiel said he met Amanda when he was
stationed at Fort Riley, Kansas. We discussed the domestic violence charge that occurred in June
2007, when Amanda alleged Kiel struck her in the face. Kiel indicated that the charge was
reduced to disorderly conduct. He indicated that Amanda and he reconciled after this incident.
He indicated that before Tyler was born, he and Amanda would smoke marijuana. He indicated
that Amanda continued to smoke marijuana after Tyler was born, while he indicated that he has
stopped using marijuana. He also claimed Amanda was convicted of felony drug possession of

oxycotin in Richmond. Kentucky. Kiel was also convicted of child endangering, which was

Dayton Ohio 45402
Tel: (937)222-2030 - Fax: (937)224-7182
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affirmed on appeal. The matter involved Tyler leaving the house without Kiel’s knowledge.

Kiel also indicated that on April 24, 2011, Amanda called him and asked him to pick up
Tyler. Tyler stayed with Kiel through the Summer, and then continued to care for him in the Fall
of 2011, whereupon he enrolled Tyler in school at C.F. Holiday Elementary School in West
Carrollton/Moraine. Tyler attended school for the entire 2012/2013 school year, and into the
2013 year, when at Thanksgiving, Amanda advised Kiel that Tyler would not be returning to
Dayton to attend school. Kiel then filed his Motion to Change Custody on December 4, 2012.
Kiel said Amanda told him she no longer wished to care for Tyler, suggesting that she had
difficulty in all areas of her life, and could not adequately care for him. Kiel indicated that Tyler
was doing well in school at C.F. Holiday.

Kiel said that he is in great health, takes no medications and has had no mental health
counseling. He indicated that he is a smoker, but confines his smoking to outdoors. He also
mentioned that Amanda is a smoker, as well as her boyfriend, Josh Gentry. Kiel indicated that he
is dating Jessica Osborn, who has one child, age 2. Kiel indicated that he has known Jessica since
grade school.

Gloria Greenlee, Paternal Grandmother.

On February 20, 2013, counsel interviewed Gloria Greenlee, the paternal grandmother.
Kiel’s father did not attend the interview. Gloria and counsel discussed Tyler’s education and
performance at C.F. Holiday Elementary School. Gloria confirmed that Tyler is doing well in
school. Gloria raised issues involving Tyler’s hygiene when he would return from Amanda’s
home, citing staph infections and open sores. She indicated that Tyler had asked her if he was

going to go to C.F. Holiday School next year. She also mentioned that Tyler appeared to be very

4
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excited and happy when he comes to visit with Kiel and her family, and is sad when he has to
return to his mother’s home. When Tyler is with them, Gloria indicated that Amanda only visited
him eight times, and had to be encouraged to do so. She also believed the domestic violence
charges against Kiel were used b)iémanda to gain an advantage iij;i’ie custody proceedings.

__/’I-—M T R -“__—_~—»-W
She indicated that Kiel likes to do various activities with Tyler. She also believes that

Kiel appropriately disciplines his son, and that Tyler must follow various rules and regulations
when he is at her home.

Amanda Stamper, Mother, age 26

On March 8, 2013, couﬁsel interviewed Amanda Stamper, age 26. Amanda indicated that
she presently resides at 338 Short Ridge, Beattyville, Ky, which is approximately 1 % hours

southeast of Lexington. This is Amada’s hometown.

Mandy mentioned that after divorcing Kiel, she married David Stamper, who now lives in

Texas. She and David were married in February 2011 and separated in July 2011 .(illc indicated

that she recently was divorced from Mr. Stamper. She also mentioned that she is engaged and
 tal SHe eee

will soon marry Josh Gentry, age 28. Amanda mentioned that she has a daughter by Josh, named

| Zoe, who is six months old. She said Josh works as a data entry clerk for ACS, which is now

owned by Xerox Corporation. He has worked there for more than a year. She said that he has his
GED, is not aware of mental health counseling, or any criminal convicﬁons, nor does she believe
he is taking any medications. Amanda indicated that she has no criminal record and when
confronted about the felony drug charge alleged by Kiel, she indicated that she was never charged
or convicted of such offense. Counsel asked if she would provide information to confirm same,

and to date, he has not received such confirmation. Amanda indicated that she presently takes no

5
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medications and is in good health. She did indicate that she did seek counseling during her

divorce from Kiel. She further indicated that she is not working, and does receive public

r—————l

assistance.

Amanda indicated that her father. Todd Binion, has been an over-the-road truck driver for
approximately 25 years. She indicated that her mother, Lisa Binion, works as an editor for an
online publishing company. She indicated that her parents have no criminal record. She also

mentioned that she has a brother, Kyle Binion, who lives in Ashland, Ky. MM

She confirmed that she met Kiel in Kansas, when she went tg%?s/i?s/ome friends. She and

Kiel moved back to Ohio in 2004. She and Kiel were married September 11, 2005, Tyler was

O O
apartment for 5 or 6 months and were eylcted She indicat d that Kxel was not Very h pful

born in January of 2006. Amanda menuoned that after they married she and 1el moved into in

around the apartment. She melmonzd that 1elgl a j;ery bad temper a.nd would get very angry

mM als mentloned that he wou]d drmk a Lgjfalc hol and black out from rmku

She also menhoned that he has struck her in the nbs and in the face. She even mentioned that
’ @ LI K
Kiel’s father told her to leave e Kiel due to his violent behavior. She also mentioned that in 2006
Kiel had slammed her head against the window of a car. She said that the physical abuse was on
a regular basis. Upon questioning, she indicated that she was never hospitalized for any of her
injuries. She did mention that Kiel’s mother, Gloria, witnessed Kiel choking her while Kiel and
Amanda were in a car. She mentioned that Gloria is very good with Tyler, and cares about him
quite a bit. She also said that Kiel and his parents tend to be very loud, and talk in a very

argumentative manner, citing an example, when Kiel would ask for money. She did mention,

when asked, about her marijuana use. She indicated that she, Kiel and a friend, Aaron, did smoke

6
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marijuana in 2010, approximately once or twice a month, but presently she does not use
marijuana. She also indicated that she has consumed only two beers since her daughter, Zoe, was
born.

She confirmed that she allowed Tyler to live with Kiel from Apfh 24, 2011 until
Thanksgiving of 2012. She cited as the reason, Kiel had alleged that she deﬁied parenting time on
20 or more occasions in the past, and that she was attempting to accommodate him by allowing
additional time with Tyler. She also allowed him to spend the entire summer with Kiel. Further,
she indicated that she was never homeless, and either lived with her mother or a friend of her
mom’s. She indicated that she did spend one night sleeping in her car, because she was locked
out of her hoﬁse. She also mentioned that in late 2011, she had thought about enlisting in the
military, and was told she could not go into active service if she had custody of a child. She
discussed this with Kiel who prepared a motion to change custody, which she never signed in
light of her not getting into the Army. When she asked Kiel to return Tyler, she said that Kiel told

her she had abandoned Tyler, and that she would go to jail. Amanda also mentioned that Tyler

|| was with her for approximately half of the summer in 2012, She indicated that Tyler is attending

Southside Elementary School and is doing well. Subsequent to the interview, she forwarded
pictures of her residence, as well as Tyler’s school performance records.

F. ANALYSIS AND RECOMMENDATION:

This counsel has reviewed the criteria set forth in Ohio Revised Code Section 3 109.04, et

seq., and submits the following recommendation based upon these criteria, his interview of the
parties, the children and others. and his review of the various documents.

This matter involves a Motion to Change Custody filed by the father, Kiel Greenlee, who
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From:

resides with his mother and father at 6124 Clematis Drive, West Carrollton, Ohio 45449, which
was filed in December of 2012, involving the parties minor child, Tyler Greenlee, age 7. In April
2011, mother, Amanda Stamper voluntarily allowed Tyler to live with his father during the
Summer and continuing into the Fall of 2011. The child completed the 201 1-2012 school year at
C.F. Holiday Elementary School, in West Carroliton/Moraine. The child appeared to do well at
C.F. Holiday. Tyler acclimated very well to his new environment. Tyler was in the first grade.
His grades reflect that his school work either met or exceeded proficiency levels. It was noted on
his Report Card that Tyler needed to improve on learning well with others, using his time wisely,
and following directions. Tyler had no absences or tardys. Amanda also provided counsel with
school records from Kentucky indicated that Tyler was also in the first grade for the 2012-2013
school year.

Kiel cited the reason Amanda allowed Tyler to live with Kiel was because she told him
she was not capable of caring for Tyler. During my interview with Amanda, she denied this
claim, and said that she is more than capable of caring for her son. Amanda retained custody of
Tyler as part of the divorce proceedings, which were finalized November 10, 2009. There is a
GAL Report prepared by Heather Lacy, with Court Services, dated October 23, 2008, which
recommended custody to Amanda. Counsel does not believe Amanda “abandoned” her son, nor

—~—a, . B i PR \V
did she intend to give up custody to Kiel. Counsel believes Amanda is capable of caring for the

e

child. Amanda is presently engaged and plans to marry Josh Gentry, age 25. The parties have a

child, Zoe Gentry, who is approximately six months old. Photographs of Amanda’s residence

indicate that it is suitable to raise children.

Counsel is also concerned about Kiel’s prior history of violence toward Amanda, which is

Dayton Ohio 45402
Tel: (937)222-2030 » Fax: (937)224-7182
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supported by review of his criminal record in Miamisburg Municipal Court and discussions with
Kiel and Amanda. Counsel also has concerns about Kiel not being gainfully employed, and has
no consistent employment record. Kiel resides with his mother and father, and relies heavily on
his parent’s support. Due to the child’s tender age, he was not interviewed. However, it appears
Tyler is able to adapt fairly easily to either environment. It does appear that both parents care
very much for their son and want him to do well. The parties are presently exchanging their child *
midway between their homes in West Carroliton and Beattyville, Kentucky, which is
approximately three hours from West Carrollton. Given the distance, I do not believe a shared
parenting plan would benefit the child. I do believe that the child should spend additional time
with his father. I would recommend extending time in tﬁe Summer by adding an additional two
weeks. The child is still visiting his father on an alternating weekend basis, which counsel would
encourage continue.

Therefore, it is the recommendation of the Guardian Ad Litem that it is best interest
of the minor child, Tyler Greenlee, age 7, that the Motion for a Change of Custody filed by father,
Kiel Greenlee, be denied, and that mother, Amanda Greenlee retain custody of the minor child,
Tyler Greenlee, age 7, and that father be afforded additional parenting time over and above the

Standard Parenting Time Order, if same is conducive to the parties schedules.
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Respectfully submitted,

e )

/,:;’92’%; l, )4‘{ ?7?/?’91#’?\

Zohn P. Hilgefdn, Esq. (0011691)
COWAN & HILGEMAN
Attorneys at Law
12 West Monument Avenue, Suite 100
Dayton, Ohio 45402
Telephone: (937) 222-2030
Fax: (937)224-7182
e-mail: iphilgeman@yahoo.com
Guardian Ad Litem :

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing has been hand-delivered to

Magistrate Nicholas P. Sylvain, Montgomery County Court of Common Pleas, Division of
Domestic Relations, 301 West Third Street, Second Floor, Dayton, Ohio 45422; and to Attorney
for Defendant, Ellen C. Weprin, Esq., 130 W. Second Street, Suite 1800, Dayton, Ohio 45402, by

ordinary U.S. Mail and to Amanda Stamper, Pro Se, via electronic mail this 5:-~g€ day of June,

2013.

; 5 ,

(‘Zk‘é\) //f 4 kl/’@@i’m-—
(16hn P. Hilgemdry, Esq. (0011691)
Guardian Ad Litem
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IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO
DIVISION OF DOMESTIC RELATIONS

AMANDA L GREENLEE Case No. 2008 DR 00527
338 SHORT RIDGE ROAD SETS No. 7069323694
BEATTYVILLE, KY 41311
PLAINTIFF/MOTHER, DENISE L. CROSS, Judge
VS. NICHOLAS P. SYLVAIN, Magistrate
KIEL T GREENLEE PATRICIA KANE, C.R.
6124 CLEMATIS DRIVE
WEST CARROLLTON, OH 45449 ' MAGISTRATE DECISION
AND PERMANENT ORDER
DEFENDANT/FATHER. [Civ. R. 53]

This matter came before the undersigned magistrate on June 12, 2013 and July
11, 2013 pursuant to defendant's Motion for Reallocation of Parental Rights filed
December 4, 2012. Present in court were plaintiff, pro se (hereinafter mother) and

defendant (hereinafter father) with attorney Ellen Weprin.

Based upon the evidence presented, including the credibility of the witnesses,
this magistrate makes the following findings of fact and conclusions of law. Court’s
Exhibit | (GAL report), Court’s Exhibit Il (audit), and Defendant's Exhibitt 1-11 are

admitted. The child was interviewed as to wishes and concerns on July 11, 2013.



AMANDA L GREENLEE vs. KIEL T GREENLEE | Page 2
Case No. 2008 DR 00527 _

|. Findings of Fact

The parties were divorced by decree filed November 10, 2009 which designated
mother as the residential parent and legal custodian for Anthony T. Greenlee (bomn
January 24, 2006) and granted father a modified Standard Order parenting time with a

midway point for parenting time exchanges.

Attorney John Hilgeman was appointed as Guardian Ad Litem (GAL), and
submitted his report to the court (Exhibit 1). Mr. Hilgeman noted that mother had
al'owed Anthony to live with father from April 2011 through Thanksgiving 2012, and that \4
Anthony had done well in first grade at the C.F. Holiday Elementary School in West  ( }
Carrollton, and that Anthony had again attended first grade when he returned to /‘*h\y' 4
mother's care in Kentucky. Mr. Hilgeman found that mother had not intended to U’S 0

. e e e
relinquvi§j1‘_gusiadyfioﬁf_aiﬂg_rngnq,th;@_tﬂ__”she did not abandon Anthony as father alleges. \3\

i

i “Mr. Hilgeman was concerned ab’bﬂi:"fé'iﬁe?r"s“"pré\?‘l‘(?‘usﬂﬁ;nc;towards mother and his Fslo®>

Ay AT
é(\;fﬁ‘k Iick of gainful employment or a-consistent employment record, stating “Kiel resides with Jrrait
2 5gM his mother and father, and refies heavily on his parent's support.” Mr. Hilgeman found
y o )

i Zad Anthony to be well cared for by both parents, and found no reason to change custody to M?&:;r'
e li<S -

father but recommended that father's summer be extended. In his testimony, Mr. yeart: {Z

JW’M‘ %

V\jC‘-j? Hilgeman generally believed Gloria Greenlee (the paternal grandmother) but was ?wnr”““’f
ﬁi\_gﬁoubled by her minimizing the viclence between mother and father. In his report, Mr. For =4
E Hilgeman noted the Court of Appeals cpinion in case CA24660 filed March 30, 2012

which affirmed father’s conviction for child endangen{\g. > - { e e {_ N

c2e e 003 u\" &
2O ¢ | B -
The child support audit (Exhibit Il) reflects that father is"i’n arrears of his child @eS™=

support obligation of $1,691.94 as of May 29, 2013 and that his obligation has been $50
per month since June 22, 2008.

Mother has been at her current address since November 2012, and has been
living with Josh Gentry and their daughter Zoe (born September 5, 2012) as well as

Anthony. Mother was divorced from her previous husband in April 2013. Mother last
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had her last paycheck job in early 2011, and since then has worked cleaning houses
and wééhipg trucks at least until Zoe was born. Mother is receiving medical and food
stamps. Josh Gentry has been employed since January 2012. Mother had signed
Exhibit 1 as at the time she was interested in enlisting in the Army and she could not
begin that process if she had custody of a child. Mother had believed father would file it
and take the necessary legal steps. Mother eventually changed her mind on enlisting
and wanted Anthony to come back to her. Mother wanted to come up to see Anthony
more than she did, but their agreement was to allow her parenting time as agreed, and
often they were unable to reach an agreement. Fathers attitude towards mother
discouraged her from some parenting time, and financial problems also complicated her

ability to see Anthony. Mother described it as “| came when | was invited.”

Mother described her care of Anthony at length, and related that Josh Gentry and
Anthony have many outdoor activities and that she primarily deals with Anthony in the
house (such as reading to him). Mother is presently taking some classes through the
Hazard Community and Technical College. Mother has ongoing issues with occasional
migranes, and this led to some vague law enforcement interaction arising out of her
borrowing a Vicodin from her father as treatment for a migrane. Mother discussed the
recent Spring Break, where the time was shortened because of snow days but father
insisted on keeping Anthony for the full week which caused Anthony to miss some

school days.

Mother is concerned about Anthony’s poor attitude when he comes back from
father's care, but is okay with Anthony spending most of the summers with father.
Mother is. concerned that when Anthony is with father that most of the care is actually
being provided by paternal grandmother. Mother also described an incident with father

that causes her to remain concerned about father’s drinking.

This magistrate interviewed Anthony as to wishes and concerns. Anthony is a very
pleasant and boisterous child, who seems quite happy with both households and in

general did not have any significant views entitled to great weight.
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II. Conclusions of Law

“/A] court shall not modify a prior decree allocating parental rights and
responsibilities ... unless it finds, based on facts that have arisen since the prior decree
or that were unknown to the court at the time of the prior decree, that a change has
occurred in the circumstances of the child [or] the child’s residential parent ... and that
the modification is necessary to serve the best interest of the child.”" Furthermore, “the
court shall retain the residential parent designated by the prior decree ... unless a
modification is in the best interest of the child [and] the harm ikely to be caused by a
‘change of environment is outweighed by the advantages of the change of environment

to the child.”

In considering the statutory factors in R.C. 3109.04 (F)(1), this magistrate notes that
two factors clearly weigh against father in that he has not made his required child
support payments and that he was convibted of misdemeanor child endangering
mvolvmg the child of this case.® Father has a positive home environment where the
needs of Anthony are met, but this is a factor of father living with his parents and not his
own independent ability to provide for this child. Furthermore, the criminal case
demonstrates an instance of at the very least extremely poor judgment which father
chose not to explain during this process. However, ultimately the most dispositive issue
is that both parents, while they have their issues and problems, are both reasonably
capable of positively parenting their son, but this means that the benefits of any change
of custody would be limited or non-existent, at the cost of substantial disruptions to

Anthony'’s life.

Mother agreed that father should have extended summer parenting time, and this is
consistent with the recommendations of Mr. Hilgeman, so therefore this magistrate

agrees that it would be in the best interests of Anthony. Accordingly, father's summer

;R C. 3109.04 (E)(1)(a)
Id.

R.C.3109. 04 (F()Q)

4 R.C. 3009.04 (F)(1)(h)
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parenting time shall begin one week after school recesses for the year and shall end
two weeks before school begins for the year. Defendant/father's motion is otherwise

not well taken and is overruled.
IT IS THEREFORE ORDERED:

1. For 2013 and following years, until further order of this court, father’'s
summer parenting time shall begin one week after school recesses
for the year and shall end two weeks before school begins for the

year, unless otherwise agreed by both parties.

2. Defendant/Father’'s motion is otherwise not well taken and is

overruled.

IT IS FURTHER ORDERED BY THE COURT THAT DEFENDANT SHALL PAY
THE CLERK ADMINISTRATIVE FEES FOR THIS ACTION. SAID AMOUNT SHALL
BE REMITTED FORTHWITH UPON RECEIVING AN INVOICE FROM MONTGOMERY
COUNTY CLERK OF COURTS.

NICHOLAS P. SYLVAIN, Magistrate 7.5 _, 5

This Magistrate Decision contains findings of fact and conclusions of law
pursuant to Civ.R. 53(D)(3)(a)(ii). An objection to this Magistrate Decision must be
specific and state with particularity all grounds for objection. [Civ.R. 53(D)(3)(b)(ii)] The
objection must be filed within 14 days of the filing of this decision. The objection to a
finding of fact must be supported by a transcript of all evidence submitted to the
Magistrate relevant to that fact or an affidavit of such evidence if a transcript is not
-available. [Civ.R. 53(D)(3)(b)(ii)] A party may not assign as an error on appeal the
Court's adoption of any finding of fact or conclusion of law, whether or not
specifically designated as a finding of fact or conclusion of law under Civ.R.
53(D)(3)(a)(ii), unless the party timely and specifically objects to that finding or
conclusion as required by Civ.R. 53(D)(3)(b). Responding objections may be filed no
later than 10 days after the first objections are filed. Upon leave of court, a party may
supplement the objection within fourteen (14) days of the filing of the transcript. [Mont.
D.R. Rule 4.44(E)] If no objections are filed, the Magistrate Decision is the Permanent
Order of the Court. ‘
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IT IS SO ORDERED:

DENISE L. CROSS, Judge

NOTICE OF FINAL APPEALABLE ORDER

Copies of the foregoing order, which may be a final appealable order, shall be

served upon the parties by the Clerk in a manner prescribed by Civ.R. 5(B) within three .

days of entering this judgment upon the journal. The Clerk shall then note the service in
the appearance docket pursuant to Civ.R. 58(B). Service shall then be deemed

complete. :

GREGORY A. BRUSH, Clerk of the Common Pleas Court

SHARON HARNESS, Deputy Date:

AMANDA L GREENLEE
PLAINTIFF

KIEL T GREENLEE
DEFENDANT

ELLEN C WEPRIN

ATTORNEY FOR DEFENDANT

130 WEST SECOND STREET, SUITE 1818
DAYTON, OH 45402

Assignment Office

NPS/DLF/LSD/7/25/13
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IN THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT
MONTGOMERY COUNTY

AMANDA GREENLEE
Plaintiff-Appellee

V.

KIEL GREENLEE

Defendant—Appellant

Appellate Case No. 26059
Trial Court Case No. 2008DR00527

MOTION TO STRIKE
APPELLANT’S BRIEF

Now comes Amanda Greenlee, Plaintift-Appellee, and respectfully
request that the courts strike Defendant—Appellant’s brief for the following

réasoms:.

(1) Local Rule 2.2(A) states “No initial brief of appellant or cross-
appellent and no answer brief of appellee or cross-appellee shall exceed
twenty-five (25) pages in lenth...” Defendant—-Appellant’s brief is 28

pages in length.

(2)Defendant-Appellant’s brief does not cite to the record as required.

(3)Defendant-Appellant’s brief goes beyond the record and the scope of
the issues on the appeal.

Respectfully submitted,
i\ )

Beattyville, KY 41311
(606)560-8882
Plaintiff-Appellee



CERTIFICATE OF SERVICE

The undersigned does hereby certify that a copy of the foregoing Motion
was served upon Kiel Greenlee, Defendant-Appellant, 6124 Clematis Drive,
Dayton, Ohio 45449 by regular US Mail, on the date of filing of the same.

Am
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IN THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT
MONTGOMERY COUNTY

AMANDA GREENLEE Appellate Case No. 26059
Trial Court Case No. 2008DR00527

Plaintiff-Appellee

V.

KIEL GREENLEE MOTION FOR EXTENSION
OF TIME TO FILE BRIEF

Defendant—-Appellant

Now comes Amanda Greenlee, Plaintiff-Appellee, and respectfully
requests an extension of thirty (30) days in which to file its brief, Plaintiff-
Appellee does not seek this extension for the purpose of delay. The undersigned
resides in a different state and will need adequate time to review the records of the

court in order to file its brief.

Respectfully submitted,

ol By
I i

Beattyville, KY 41311
(606)560-8882
Plaintiff-Appellee




CERTIFICATE OF SERVICE

The undersigned does hereby certify that a copy of the foregoing Motion
was served upon Kiel Greenlee, Defendant-Appellant, 6124 Clematis Drive,
Dayton, Ohio 45449 by regular US Mail, on the date of filing of the same.

>4
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CABINET FOR HEALTH AND FAMILY SERVICES
COMMONWEALTH OF KENTUCKY
275 EAST MAIN STREET, 3E-A
FRANKFORT, KY 40621

(502) 564-6852 Phone (502) 564-3096 Fax
DEPARTMENT FOR COMMUNITY BASED SERVICES
DIVISION OF PROTECTION AND PERMANENCY
AN EQUAL OPPORTUNITY EMPLOYER

DPP-152A Child Protective Service (CPS) Unsubstantiated Investigation Notification Letter
(Rev. 7/05)
Local Office Address: Date: 10-14-13

Beattyville, KY 41311

Mr. Greenlee
6124 Clematis Drive
Dayton, OH 45449

Dear Mr. Greeniee,

On 09-10-13, the Cabinet for Health and Family Services, Department for Community Based Services received a
report of suspected child abuse or neglect as defined in Kentucky Revised Statute (KRS) 600.020(1) regarding a child
in your care. Based upon the information received through the investigation of this report the allegations have been
found to be unsubstantiated.

If you have any questions or concerns regarding this letter or the investigation, please call me at (606) 464-8801,

You have the right to file a Service Complaint if you feel that you have not been treated fairly during the investigation.
To file a Service Complaint submit your grievance in writing, postmarked within thirty (30) calendar days of
receipt of this letter to the attention of the Service Region Administrator at your local Department for Community
Based Services office. You may also contact the Office of the Ombudsman at 1(800) 372-2973.

Sincerely, _
%Mé&uﬁ Cueranly, sstyip

rystal Eversole,
Social Service Clinician

KentuckyUnbridledSpirit.com ) An Equal Opportunity Employer M/F/D

o,

. TN
Rentuckiy™
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commonwealth of kentucky court: DISTRICT COURT
court of justice warrant number:  E06510001668948

rcr 2.04; rer 2.06; rer form2 generated: 012212013 6:54:39PM

1L MLoG

Criminal Complaint
Summons Page 1 of 1

Praintit. COMMONWEALTH VS. Kiol Greenlee Defandant

Greenlee, Kiel

6124 Clematis DR aender M
' OH 45449 race WHITE
peveen ‘date of birth July 08, 1983
height
’ weight
summons / to the above named defendant: operator license#

you are hereby summoned to appe=r before the judge of the above-named court regarding the complaint and criminal charges(s)
noted above and based upon the information contained herein, it is found probable cause exists to believe a crime has been
committed and that the defendant committed it. if you fail to appear at the siated time and place, you will be subject to the
contempt power of the court, which may include issuance of a warrant for your arrest.

Cha# |UOR Code KRS Type Description ASCF Counts | Disp Dt i
1 102402 525.080 M |HARASSING COMMUNICATIONS N/A 1 |
complaint

The Affiant, Amanda Binion, states that during 7/1/2013 thru 8/12/2013 in LEE County, Kentuclty, the above named defendant
unfawfully: Sending the Affiant insulting text messages after the Affisnt has repeatly told him not to-text her.

e AR S A
B

Exl: ORER ‘
3

W

summons proof of service

l:] Served on Defendant named herein this day of , 2

not served because

signature of peace officer

court date: 10/8/2013 court time: 0930 court room:
court location: }
‘Electronically signed by Judge W.Leach on 8/30/2013 at 9:31:11AM o Agency Local Code:

date printed:  Sunday, September 22, 2013 ot TH-RCS
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Employer Mame: o

Ziplover's Addiess e e -
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Summons Page 1 of 1
Piaintift. COMMONWEALTH VS. KIEL GREENLEE Defendant
GREENLEE, KIEL . . g
-aender
ez clouns on o
' date of birth July 08, 1983
height
jweight _ i
summons / to tho above namad defondant: ‘operator licanso# RY728012

you are hereby summoned to appear before the judge of the above-named court regarding the complaint and criminal charges(s)
noted above and based upon the information contained herein, it is found probable cause exists to believe a crime has bean
committed and that the defendant committed it. if you fail io appear at the stated time and place, you will be subject to the
contempt power of the court, which may include issuance of a warrant for vour arrest.

Chg# JUOR Code [KRS ype __[Description SCF Counts | Disp Dt pif
110210 509.070 F__JCUSTODIAL INTERFERENCE - FELONY N/A 1 |
complaint T By,

The Affiant, Amanda Gentry, states that on 11/3/2013 ini'I:EE County, Kentucky, the above named defendant unlawfuily: Failed
to return a child to the Affiant despite a Court Ordar ordering him to do so.

Eoxetyide o

-

summons proof of service
12 Served on Defendant named herein this ? day of Dec 29/2 .
D not served because .
o -
@erof peace dffiter -

coutdate: 0/ -0.7.2¢(4 courttime: /- 90am court roorm:
court location:

Electronically signed by Trial Commissioner S.Jackson on 11/7/2013 at 2:32.52PM Agency Local Cade:

diate printed:  Thursday, November 7, 2013 T H-RCS
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; | = n
2800-27151.2 f ) _ | Case No.| 13- - Soc 5 X-o ¢ |
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g:;é'?og?'zoEP E i o | Court qu{ﬁ/u ut
www, ky. . ERGENCY RDER i T
KRS gzurts ’;’ZZV MERGENC ! County Lhee B State | _
apter : ;
non Chapter 4 OF PRoTECTION | )
PETITIONER/PLAINTIFF PETITIONER/PLAINTIFE IDENTIFIERS
ENTERED ~
Aer [0-12 -, LEE DISTRICT cournT
Middle Date of Birth of Petitioner ;
- NOV 25 2013 a’
And/or on behaif of minor family member(s): (list name(s) Other Protected Persons/DOB EMMA C, MS CLERK !
BY: Ve D.C.:
DOB and relationship of Petitioner):
V.
e e i
RESPONDENT/DEFENDANT RESPONDENT/DEFENDANT IDENTIFIERS
. 20l v s SEX | RACE DOB HT | wr
TRrst o Middis TLast AINTL (1 7-9~¢3 S ll 20
Relationship to Petitioner: Dspouse Mformer spouse EYES| HAIR Social Se curity #
Dunmarried, child in commonDunmarried. currently . L PR et
or formerly living together [] chiid Dstepchild - o
{3 parent (I grandparent (] person who lives in the same DRIVERS LICENSE # i STATE | EXP. DATE
household as a child(ren) ifthe child(ren)is the alleged victim i & ]-{
(specify) : ‘
Regpondent Address:(.& 1 14 CJ 1%%113,_@-/\ . Distinguishing Featery et
,vn,a by dsuys
CAUTION: O Weapon involved [J Armed and Dangerous C] Divorce/Custody/Visitation case vending

THE COURT HEREBY FINDS:
That it has jurisdiction over the parties and subject matter, and Kentucky law providing Respondent notice and opportunity
to be heard. :

[~ Additional findings of this order are as set forth below.

[‘g-!}COURT HEREBY ORDERS:

That the above-named Respondent be restrained from committing further acts of abuse or threats of abuse.
[J  That the above-named Respondent be restrained from any contact with the Petitioner/Plaintiff.
J  Additional terms of this order are as set forth befow.

The terms of this order shall be effective untl the hearing provided for in KRS 403.740(4) or in KRS 403.745,

oOr until withdrawn by the Court. see ATTACHED SUMMONS FOR DATE AND TIME OF HEARING. KRS 403.740(4).
SRR L AT

Continuance of'an unserved EPO js limited to six (6) Hdﬁﬂié’ﬁfkekbbﬁ&ént has not been served with this order and the Court bas

...voft{'.ls'yoni -

not otherwise withdrawn it, this order will expire in six (6) KRS 403.740(6.

WARNING TO RESPONDENT: .

This order shall be enforced, even without registratioi,” by Ahe courts of any state, the District of Columbia, any U.S.
Teritory, and may be enforced by Tribal Lands (18 U.S.C. :Section 2285). Crossing: state, territorial, or tribal boundaries to
viiclate this order may result In federal imprisonment (18 U.S.C. Section 2262},

Only -the Court can change this order,
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ADDITIONAL FINDINGS: The Court, havxnd reviewed the petition and being sufficiently advised, finds that the allegations
indicate an immediate and present danger of domestic violence and abuse.

THEREFORE, IT IS FURTHER ORDERED:
m That the above-named Respondent be restrained from any communication with the above-named Petitioner.

{1  That the above-named Respondent remain at all times and places at least - feet (not to exceed
five hundred) away from Patitioner, Petilioner's minor child(ren). and Petitioner's family or household:

[ ] except as follows:

{1 That, Petitioner having established specific demonstrable danger, the above-named Respondent be restrained
from going to or within' the distance(s) specified of the :location(s) described below:

Location: feet.
Location: ‘ _ feet.
Location: 4 feet.
Location:’ ; feet.

(] except as follows:

That the__ above-named Respondent be restrained from disposing of. or damaging, any property of the parties.

Cederee 3

That thé" above-named Respondent vacate the residence shared by the parties located at

(specife adress)

[l In accordance with the criteria of KRS 403.270, 403.320 and 403.822, temporary custody of

be awarded to

(1 In order to assist in sliminating future acts of domestic violence and abuse

) 4

VIOLATION OF THIS ORDER SHALL CONSTITUTE CONTEMPT OF THIS COURT AND MAY RESULT
IN CRIMINAL CHARGES. ANY PEACE OFFICER SHALL ARREST THE RESPORDENT WITHOUT
A WARRANT UPON PROBABLE CAUSE THAT A VIOLATION OF THIS ORDER HAS OCCURRED.

s

/]~ 2 ~3 /-{?Mw Qa e{p e
3 .

Date issued

£

Copies to:

Court file; Petitioner; Court Clerk in county of Petitioner's usua residence, if different; Law Enforcement Agency/dispatch center
responsible for LINK entry; Law Enforcement Agency(ies) designated for service: Local Dept. for Community Based Services {CHFS).
Ensure entries in boxes are complete and legible. Without correntinformation in each bax, Order MAY NOT be entered into LINK.
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Commonweaith of Kentucky
Court of Juslice www.courts.ky.gov DOMESTIC VIOLENGE
o A P ' RN
AWAnda e Loy PETITIONER
First '  Middle Last VS,
i 3 . P - AN “xﬁ
e __Thome (yeenile RESPONDENT
First Middie Last

Information about Respondent:

Current Residence;_ {917ty }P ‘{‘{‘Q&"ii’} D‘{ '
Doyioa o8 douus

Usual Residence: _SOME,  OCS'GDOVE

Occupation: LM g) b‘)\fﬁi

Employer Name: i
Employer Address:
Sex Race Birthdate 1Helght [Welight | Social Security # Drivers License # State |
A . 3 3 S i . [
M ] (oo TT I3 1510 10 o ——m Or
CAUTION: [ 1Weaponinvolved [ ]Believed to be armed and dangerous
The Parties have a [ ]eustody [ 1dissolution action pending in Circuit Court.
[ ] Petitioner, f)(j Petitioner, on behalf of minor child{ren) says that on NoY 71 L2045, in_)ee

County, Kentucky, the above-named Respondent engaged in acl(s) of domestic violence and abuse, in that*:
Arthony Gretnlee (bon 174-Db) stoted o we 4hgr he hos
mitnessed his favaey (el Greenler) stvite Ws nrndmotner,
mie face. Bvdviony told yme e 15 scoved of Vel Greenlee
wdhivg Y, Ko\ Greevee Yipm oveviensty stored Ao nusell
a00 oy anioed, dnsn Centry Hiak Ne. enminne sonnving
Bothony gnd ks Oy oy extudSe. 3 "Thut his ! ges

= H

Me Lreenler hoo o Meinry 06 deedne vinkenre and sasac i

.

Anarges, and T Fear ene Pathnny's Bl v, -

Copies to: o
Court File THENIR 0oy g
Petilioner RERNI s IACES
Respondernt (copy with blacked-out portion served with summeons) * K additional space Is needed for the

Local Depariment of Community Based Services, CHFS
Court Clerk in County of Petitiongt's ubf.@!ﬂ'egdpncgi §f giferent
Law enforcement agency(les) designated forsérvice *° *° " <
Law enforcament agency/dispatch rasponsible for LINK entry

. i P N 4 r3 r -

factual statement, type on a separate sheet
of paper and attach to the Petition/Motion.

ENSURE ENTRIES IN BOXES ARE COMPLET E.*ACCiJRATE AND LEGIBLE TO ALLOW PROMPT ENTRY INTO LINK IF ORDER OR
SUMMONS ISSUES, AND TO ENABLE THE COURT TO OBTAIN RESPONDENT'S DOMESTIC VIOLENCE AND CRIMINAL HISTORY.



606 464 0144 , Lee Circult and District C! 10:55:04 a.m. 11-27-2013 7/8

QOC; %‘1'5-1 Case No.
oy, 1o
Paga 20f3

1. lnfomaﬂonabout?oﬂﬂomtoriniﬂals ofanymlnorfamlly member on.whose behaif Petition is filed:

2. Respondent’s relationship to Pétltlpnor:’ [ ] spouse; former spouse; [ ] unmarried, with child in common;
[ 1 unmanied, currently or formerly living together; [ ] child; [ ] stepchild; [ ] parent; [ ] grandparent;
LA] person whoa lives in the same household as a child(ren) if the:child(ren) is the alleged victim (specify)

3. If Respondent and Petitioner have minor chlldnn, complets the following:
Parent is (check one box or both boxes):
PET./RESP. Child's Name Birthdate (mm/dd/yyyy)

1 [ 101}

(1 012

[]
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Page3of3 - MOTION FOR RELIEF
[ ] - Petitioner OR p({ Petitioner, on behaif of mirior child(ren), requests that the Court:
(1) lssus an emergency protective order based on the presence of an immediate and present danger of domestic
violence and abuse to: S : : . -
[ ] restrain Respondent from committing any further acts of domestic violence and abuse; and/or
restrain Respondent from any contact or communication with Petitioner except as directed by the Court: and/or

[ ] restrain Respondent from going to or within a specified distance of a specifically described residence, school, or

place of employment of the Petitioner, minor child(ren) of the Petitioner, family member, or member of an unmarried
- couple protected in the order. Please explain the reason(s) for and benefit(s) of excluding Respondent.
% Any address information provided will not be considered confidential and will be available to the Respondent.

Location:
Reason(s):
Benefii(s):

Location:
Reason(s):
Benefit(s):

Location;
Reason(s):
Benefit(s):
If you need to list additional locations, please attsch separate sheet of paper.

[ ] restrain Respondent from disposing of, or damaging, any property of the parties; and/or

[ ] direct Respondent to vacate residence shared by the parties located at (specify address):

{ ] grant temporary custody of minor child(ren);

[ ] award temporary child support in accordance with KY Child Support Guidelines. | will, if possible, document
income of both parents at the hearing by producing income tax retums, paysiubs or employer statements.
If either parent is self-employed | will, if possible, produce receipts and expense statements. | understand
Respondent will also be notified by summons to produce these documents.

[ ] grant other relief which would assist in stopping further domestic violence (describe):

; and,

(2) Cause a summons to be issued for Respondent, sefting a date, time and place for a hearing to consider all
relief to which Petitioner may be entitled, including those matters contained in paragraph (1) on this page of this
motion, and as appropriate, mandatory counsesiinig .c;ﬁespaﬂdentandomerreﬁefasmaybeauﬂ\odzgdbyshtute.

Petitioner states the allegations contained herein are true on information and belief.

NOTICES: 1, iF AN ORDER IS 1ISSUED WHICH SAYS NO CONTACT AND YOU DECIDE TO HAVE CONTACT WITH THE DENT WHILE THIS
ORDER IS IN EFFECT, YOU MAY BE PLACING YOURSELF AT RISK. ADDITIONALLY, SUCH CONTACT MAY RESULT IN THE RESPONDENT
BEING ARRESTED FOR VIOLATING THE ORDER. 2. ISSUANCE OR DENIAL OF AN EMERGENCY PROTECTIVE ORDER DOES NOT
PREVENT YOU FROM CONSULTING WITH THE COUNTY ATTORNEY ABOUT FILING CRIMINAL CHARGES AGAINST THE RESPONDENT.

Subscribed and swom to before me on __fioy 26 L2047y
Date: i / 2L 201 ? ey YN 22y < Yr.zni.} " *Name
' C 0. ¢ Title

*Must be signed by circuit clerk or other individual authorized by Court to provide and verify emergency petitions.
o Py EBBBO00s ot Fmo—

EPO/Summons: [ | Issued J[‘"‘f‘] bénied"b;écause:
s : i S
ummons: [ ] Issued [ ]’pacugqbeﬁuff, 3
[ insufficient refationship:

OJFails to state an act or threat of domestic violence: _
Date: , 2 . Judge

COURT ACTION:
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606 464 0144 ‘ Lee Circult and District €I
‘ ORDER OF PROTECTION ‘Case vo LUZ~ D 00n 3% oo ]
KT Domestic VioLence Oroer Court -D‘
AOC375.3 Court

Rev. 6-11 [ ] Amenceo Domesmic Vioence OroER { County |_Lee_ ] State@

Doc. Code: 0DV
Page 1of 3 .‘f.’.'f"'i‘f'.ﬁ?.‘ff’f:ﬁi?.‘i‘f..’(.ﬁ.s. Q"%@P’.“OJ_ECBPPEM v

PETITIONER/PLAINTIFF

PETITIONER/PLAINTIEF IDENTIFIERS

LEE CEIQ‘(ES%ECD OURT
First Middle L - Date of Birth of Petitiorfer ~ JAN 0 § 2014

Andfor on behalf of minor family member(s):(iist name(s)  Other Protected Person é%MMA C. ADAMS, CLS%K

DOB and relationship of Petitioner):

_&nfhorsy ‘TI’/ ler (zreenlee . 124
V.
RESPONDENT/DEFENDANT RESPONDENT/DEFENDANT IDENTIFIERS
el - Tha _ SEX |RACE DOB HT | wr
First Middle ) Last L

s = Wi 2/9/23 Isi s
Relationship to Pelitioner; | 1 spouse M former spouse EYES | HAIR Social Security #
[} unmarried, child in common [ | unmarried, currently _
or formerly living together | | chilg [} stepchild _U_Eww ;
[ ]parent | | grandparent [ 1 person who lives in DRIVERS LICENSE # STATE EXP. DATE
the same househotd as a child(ren) if the child(ren) is the
alleged victim (specify) _

Respondent Address: / e .‘ Distinguishing Features ‘E’/Lt’l D o{l Scnrrljon
De., Dayton, Ot Y5449 on left arm, hegrt oA chest
. Cobra. on calf ‘

CAUTION: .
[ ] Weapon involved [ ] Armed and Dangerous [ ] Divorce/CustodyNisitation Case pending

That it has jurisdiction over the parties and 'subjeci matter, and the Respondent has been provided with
reasonable notice and opportunity to be heard.

Additional findings of this order are as set forth below.

THE COURT HEREBY ORDERS:
] That the above-named Respondent be restrained from committing further acts of abuse or threats of abuse,

X1 That the above-named Respondent be restrained from any contact with the &ﬁ‘bﬂeﬁﬁé'm"zﬁf;’c’;h; Id

[ ] Additional terms of this order are ag set forth below,

The terms of this orger shall be effective unti _/ / b4 1el0 /7

e

WARNING TO RESPONDENT:

This order shall be enforced, even without registration, by the courts of any state, the District of Columbia, any
us, Territory, and may be enforced by Tribal Lands (18 U.5.C. Section 2265), Crossing state, territorial, or tribal
boundaries 1o violate this order may result in federal imprisonment (18 u.s.c. Section 2262),

Federal jaw provides penalties for Possessing, transporting, shipping, or receiving any firearm or ammunition
{18 usc. Section 922(g)(8)). ’

Only the Court can change this order,
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ADDITIONAL FINDINGS: . . /d

{
P(] For the Betitiofiar against the above-named Respondent in that it was established, by a preponderance
of the evidence, that an acl(s) of domestic violence or abuse has occurred and may again occur: or

[ 1 For the Respondent in that it was not established, by a preponderance of the evidence, that an act(s)
of domestic violence or abuse has occurred and may again occur; or

[ ] The[ } Petitioner [ | Respondent has filed a motion to amend the Domestic Violence Order dated

ADDITIONAL TERMS OF ORDER:

That the above-named Respondent surrender to the Court, or to the officer serving the order, Respondent's
Kentucky license to carry concealed firearms or other deadly weapons pursuant to KRS 237.110(13)(k).

[ 1Kentucky license to carry surrendered to Court.

[ ] That the Petition be { ] Dismissed. {Complete the following only if EPO was issuedy With respaect to
- the Emergency Order of Protection issued by this Court on . 2 : (check one)
[ 1 The Court hereby- WITHDRAWS the Emergency Order of ‘Proiection. Additional Findings:

[ 1 The Emergency Order of Protection was not served within six (6) months from the date of jts
issuance and, in ‘accordance with KRS 403.740(6), is hereby RESCINDED without prejudice.

)(] That the above-named Rejgp dent is restrained from any contact or communication with the
above-named -Ratitiener. ¢ g?d

D(} That Respondent shall remain at aff times and places at least feet (not to exceed five hundred)
away _from P—oﬁﬁon‘érPeﬂﬂoners minor child(ren), and Petitioner's family or household;
[ 1 except as foliows:

[)Q' That, Petitioner having established specific demonstrable danger, the above-named Respondent be restrained
from going to or within the distance(s) specified of the location(s) described below:

-Location: £hn taa—y quool __551 feet.

Location: ‘ feet.
Location: feet,
Location: feet.

[ ] except as follows:

s .
[‘—]/ That the above-named Respondent pe restrained from disposing of, or damaging, any property of the parties.

[ ] That the above-named Respondent vacaie the residence shared by the parties located at

{specific address)

[ ] In accordance with the criteria of KRS 403.270, 403.320, and 403.822, the Uniform Child Custody
Jurisdiction and Enforcement Act and 28 U.S.CA. Section 1738A, temporary custody of:

- {List " namas, ages and sex of each child)
be awarded to
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[ ]That the above-named'Respondent is ordered 1o Pay lemporary support in the amount of

$ as set forth in form AQOC 152 Kentucky Uniform Child Support Order and/or

Wage/Benefit Withholding Order for Kentucky Employers.
(AOC 152 shall also be used if child support is ordered.)

[ ]That the above-named Respondent participate in available counseling services, described ags

[ ]n order to assist in eliminating future acts of domestic violence and abuse,

[ }1{To be used only in dissolution or custody action)
' mmmmmmmmmmmammmm‘smsvammamm

The terms of this order shall not exceed three (3) years from date of issue pursuant to KRS 403.750(2).
The Petitioner may return to the court, which issued this order, before expiration of this orderto request that it
be reissued for an additional period not to exceed three (3) years. The number of times this Order may be
reissued shall not be flimited, KRS 403.750(2). '

Violation of this order shall constitute contempt of this Court and may result in criminal charges and/or
imposition of a global positioning mdnitoring system device, Any peace officer shall arrest the Respondent
without a warrant upon probable cause that a violation of this order has occurred. Pursuant to 18 U.s.C.
Section 922(g)(8), it may be a federal violation to purchase, receive or possess a firearm or ammunition
while subject to this order, B

I/£ 14 2%

Daté : ¢ Audge

Notice: If your Order prohibits contact, you can be amested for having contact with the Petitioner,

even Iif that person agrees to the contact -
I d . .
Copies to: 5 ‘( ﬁ), 3MJ;”1U4'7/£4

Court file Corsr, *%()9 -:/J:?
Petitioner ‘

Respondent

Court clerk in county of Petitioner's ysual residence, if different. / / g 2 7 Ar

Law enforcement égencyldispatch center responsible for LINK entry.

Law enforcement agency(cies) designated for service, /- %‘2 ol

Ensure entries in boxes are complete and legible. Without comrect information in each box, order MAY NOT be entered
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COMMONWEALTH OF KENTUCKY
. 23RP JUDICIAL CIRCUIT
LEE CIRCUIT COURT

AMANDA LENORE GENTRY Civil Action
PETITIONER, File Number 13-Cl- 173

FILED

LEE CIRCUIT coygy

i
&

SS# *#*4%_4003

~Versus- Judge Thomas P. Jones

KIEL THOMAS GREENLEE >'
RESPONDENT.
SS# ***_#%*.5619

SERVE: KIEL THOMAS GREENLEE
6124 Clematis Drive
Dayton, OH 45449 y

PETITION TO ESTABLISH JURISDICTION REGARDING CUSTODY

Comes the Petitioner, Amanda Lenore Gentry, by Counsel, and for her Petition for

Dissolution of the marriage between the parties, states as follows:
1. Petitioner resides in the Commonwealth of Kentucky, and has been a
resident thereof for more than 180 days next proceeding the filing of this Petition;

2. The parties herein have one minor child whose name is Anthony Tyler

Greenlee, age 7, date of birth January 24, 2006 i}
3. The parties were divorced on Novemb;r l(v):5009, in Montgomery County,
Ohio, Case No. 08DR527 (a copy of the Decree is attached hereto), '
4. In accordance with KRS 403.480, the Petitioner gives the following
“additional informatioﬁ concerning the minor child(ren):

A. The places where said child has lived during the past five years and

the persons with whom said child lived during that period are:
LEE CIRCUIT & LEE DISTRICT COUR

A TRUE CCRY ATTEST

Page 1 of 3

Emme C. Adams, Clxk
This 16 daved Wol/ 28 1C

BY €=, D.C



a. From November 2012 to the present with his mother in Lee

County, Kentucky;
b. From April 2011 to November 2012 with the Respondent in
Ohio;
c. = From May 2008 to April 2011 with his mother in Lee
County, Kentucky; |
B. ‘C.)ther than the action listed above, the Petitioner has not participated
as a party, witness, or in any other capacity in any litigation concerning the custody
~ of the child in this or in any other state;
C. The Petitioner has no information of any custody proceeding
concemixig the child in any Court of this or any other State; and

D. The Petitioner does not know of any person not a party to this

proceeding who has physical custody of the child or claims to have custody or
visitation rights with respect to the child;
5. Kentucky is a proper place to hear any custody motions which may be filed
by either party in this action because:

a. It is the home state of the child;

b.  The child is adjusted to his home in Kentucky, to his school, and to
his community;

c. There are numerous witnesses and a considerable amount of
evidence in Kentucky which would not be available if this action were heard in

Ohio.

R

R
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6. That the Respondent now has a pending charge against him in Kentucky for

custodial interference for refusing to return the child to the Petitioner after his last visit.

WHEREFORE, the Petitioner prays:
1. That the Court establish jurisdiction over the issue of custody of the parties’
minor child; and

2. For any and all other relief to which the Petitioner may appear to be entitled.

CHARNEL M. CORNETT

58 South Mulberry Street

PO Box 1115

Booneville, Kentucky 41314
Phone and Fax: (606) 593-0354
Mobile: (606) 706-6649
ATTORNEY FOR PETITIONER

The Affiant, Amanda Lenore Gentry, states that she has read the statements

contained in the foregoing Petition and the same are true and correct.

Subscribed and sworn to before me by Amanda Lenore Greenlee, personally known

and/or properly identified to me, this Q day of M, 20£5.

NOTARY PUBLIC, ST S RGE
My Commission expir: / ‘/ .
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ANMANDA L. GREENLEE : Case No. 08DR527
P PR y r . T R o}

220 High Peint Road Judge Crass
Beattyville, Y 4131F :

B0B: 10/12/86

Plaintify,

VS,

KIEL T. GREENLER JUDGMENT ENTRY AND FINAL,
: DECRELE OF DIVORCE

6124 Clematis Drive :
West Carrellton, OH 45446 (Final Appealable OQrder)
DGDB: §7/09/83

Defenidant, :

This matter came on for hearing on October 20, 2009 before Judge Cross upon the Complaint
of the Plaintiff, the Answer of the Defendant, and the testimony and the evidence adduced thereon.
The Court finds that Plaintiff appeared with Attorney Andrea G. Ostrowski and Defendant appeared

with Attorney Ellen Weprin at the final hearing herein,

Based on the testimony and evidence presented by the parties, the Court finds that Plainiiff
was a resident of Montgomery County for a period of ninety (90) days and the State of Qhio for six
(6) months or more immediately preceding the filing of Plaintiff’s divorce complaint on May 13,
2008, as required by law, and that service of the Complaint and other related pleadings has been
perfected herein on the Defendant in accordance with lave, which service the Court does hereby
approve. Therefore, the Court finds that it has Jurisdiction over the cause of action herein and the

parties hereto.

The Court further finds that the parties were married on were married on 11" day of
September 2005 in Beattyville, Kentucky and have one minor child born as issue this marriage
namely;, Anthony T. Greenlee, whose date of birth is January 24, 2006.

The Court finther finds that the parties have admitted under oath that they are incompatible as
provided under Ohio Revised Code Section 3105.01(K) and therefore, finds that both parties are
entitled 1o a divorce as prayed for herein.



IT IS THEREFORE HeEFEBY CRUERED, ADJUCCED, ANC DECREED ihat the partiee
are hereby granted an absolute decree of divorce from each mhex and thai the mariial coniract
heretofore existing by and between the parties is voided and forever held for naughi. Both pariies are

hereby released from all marital obligations except as otherwise provided herein.

This Final Judgmeni Entry and Decree of Civorcs constitutes a full and complete seftlement
of all rights and responsibilities between the parties and there are no covenants, condiiions,
representations or agreements, oral or written, of any nature whatsoever, other than those herein
contained. This Decree shall be binding upon the parties hereto and their respective heirs, executors,

administrators and assigns.

IT IS THEREFCORE ORDERED, ADJUDGED AND DECREED as follows:

1. LIVING SEPARATE AND APART

Plaintiff and Defendant shall at all times hereafter live separate and apart from each
other, and each shall be free from all dominion, restraint, and control by the other, whether direct or
indirect, in all respects, as if each party were unmarried. Each party may hereafier reside from time
to time in such place or places and each may engage in any employment for his or her separate
benefit as he or she shall deem fit, and each hereby relinquishes, releases, and discharges the other

from any and all duties of cohabitation.

2. NON-INTERFERENCE

Neither of the parties hereto shall annoy, harass or interfere with the other or compel
or attempt any legal or other pr oceedmffs to compel the other to cohabited or dwell with them.

3. RELEASE OF ALL CLARMS

Each of the parties hereto hereby relinquishes, releases and discharges the other party
of and from any and all causes of action, claims, demands, or rights whatsoever, which either of the
parties had, may now have or may hereafter acquire under the present or future laws of any

jurisdiction, except those set out in this Decree.
4. WAIVER OF ALL CLATMS AGAINST ESTATE

Each of the parties hereto hereby releases and waives all rights to inheritance on the
estate of the other; the right to take against the will of the other; and the right to act as executor or
administrator of rhe other's estate. This, however, is subject to the terms and conditions of any will
executed by each of the parties and to any independent contract between the parties and an insurance
company not a party to this action and to any other provisions in this order of the court.

5. SPOUSAL SUFPPORT

-0



Lher full consideration of all of ihe

faciors ovtlined it R Seciion 3105.18 neiiher
naity shall pay spousal suppori to the other and this Court shali not maintain ¢

cntinuing juricdiction
over the issue of spousal support.

6. ALLOCATION CFPARENTAL RIGHTS AND RESPONSIBILITIES

iviother shall be designated residential parent and legal cusiodian of the parties’ minor
child, Anthony T. Greenlee, whose date of birth is January 24, 2006.

Father entitled to parenting time in accordance with a modified Court’s Parenting
Schedule attached hereto and incorporated herein. There shall be no evening visitation during the
week. Father’s visitation shall be every other weekend, starting on Friday at 6:00pm and ending on
Sunday at 6:00pm. ' ‘ ,

The parties will meet halfway between West Carrollton, Ohio ant Beaityville,
Kentucky in Sadieviile, Kentucky on Fridays and Sundays to exchange the child.

Holidays, extended parenting times, and telephone contact between the children and
the parties shall be govemed by the Court’s Parenting Schedule. It is further Ordered that a
residential parent who intends to change addresses must first file a “Notice of Intent to Relocate”
with the Court. A copy of this notice shall be mailed to the non-residential parent. Any party
receiving such a notice may request that a hearing be conducted to readjust the allocation of parental

rights and responsibilities.

Out-of-state relocation: Neither party shall relocate the children out of state without first
obtaining a modified parenting time order. The parties may submit an agreed entry modifying
parenting time to the court. The entry shall include a provision for allocation of transportation
expenses. If the parents are unable to agree, the relocating parent shall, prior to relocation, 1) file a
motion to modify the parenting time schedule, 2} obtain a hearing date, and 3) proceed in accordance

with the resultant court order.

Access to Records: The non-residential parent shall have access to the same records, school
activities and any day-care center which the children attend on the same basis that access is available
to the residential parent, unless a restrictive order has been obtained from the court.

Notice of Change of Address: Both parenis shall given written notice to the other parent
immediately upon any change of address or change of phone number, unless 2 restriciive order has
been obtained. A copy of the notice, including the parties names and case number, shall be provided
{0 the Domestic Relations Court, P.O. Box 972, Dayton, OH 43422-4248, Attention: Assignment

Commissioner.
7. CHILD SUPPORT

Effective November 1, 2009, Father shall pay clild support to Mother in the amount
of $50.00, per montiz, together with a 2% processing fee, for a tcial meutlily suppert abiigation cf

[
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257,28, Such support shall continve uniil saic¢ child reaches the age of majoriiy and graduates from
high school, dies, maries, or is otherwise emancipated, whichever eveni firsi occurs,
Notwithstanding the foregoing, except 1 cases in which a child suppori order requires the duty of
support to continue for a period after the child reaches age nineteen, the order shail not remain in
effect after said child reaches age nineteen. These payments of suppoit are io be discharged in equal

instailments according to the obligor’s pay schedule.

Child Support is calculaied according to the Chio Child Support Guidelines.
As of October 20, 2009 there is a child support arrearage

IT IS THERERFCRE GRDERED that when health insurance IS being provided by
a party in accordance with this order for the child(ren) named above, the obligor shall pay ckiid
¢ for the minor child(ren) in the amounl of $50.00 per month, per child, for 1 child(ren),

support
$ 0 per month for spoust. support, § 0 per month for

$25.00 per month child support arrearage,
spousal support arrearage, plus the 2% SEA processing fee.

IT IS FURTHER ORDERED that when private health insurance IS NOT being
provided by a party in accordance with this order for the child(ren) named above, the ob].lgm shall
pay echiid support for the minor child(ren) in the amount of $50.00 per month, per child, for 1
child(ren), $O per month cash medical suppart, $ 25.00 per month child support arrearage, § 0 per
month for spousal support, $ O per month for spousal suppori arrearage, plus (e 2% SE

2 uCCSS.““ fee.

hannr

If nrivate health insurance coverage is being provided and becemes unavailable
ligor SHALL BEGIN paying ca ‘z medical support csmmencing the

or s terminated, the cbli i
~ ~d N Tl -
im which private health insurance
|'

first day of the month immediately following e nionth
caverage :)e\.ame unavailable or is termiinated, and SHALL CEASE paying cash medical
day of thie month immediately preceding the month in wihich private Lrezaith

support cn the ias
insurance coverage Legms or resumes, Cash medical support shall be paid in addition to child

support.

It is Ordered that the obligor is hereby restrained from making any payments directly
to obligee. All current support payments and arrearage payments must be made through the
Montgomery County Child Support Enforcement Agency or the Ohio Child Support Payment
Central. Any payments not made in this matter shall be deemed a gift.

All child support and spousal support under this order shall be withheld or deducted
from the wages or assets of the obiigor pursuant to a withholding or deduction notice or appropriate
court order issued in accordance with Chapters 3119, 3121, 3123 and 3125 of the Revised Code and
shall be forwarded to the obligee in accordance with Chapter 3121 of the Revised Code. A Notice of
Withholding shall issue to. Masque, 34 N. Jefferson St., Dayton, OH 45402.

All child support and spousal support paid under this order sheall include a two
percent (2%) processing charge.



i 15 Crdered that any income provider who receives a iWotice to Inconie 1-uovme1 to

Withhold Chligor Tncome/Assets from the ontgomery County Child Support Enforcemeni A.gency
must immediately commence withholding in the amount and manner directed in the Notice. Aiy
income provider who fails to comply with the notice is subject to a finding of contempt of Court.

It is Crdered that suppori payments shall be forwarded 1o the Chio Child Support
Fayment Central, F.0. Box 182372, Columbus, Chio 43218. Until such time as the Notice To
Income Provider To Withhold Income/Assets becomes effective, the obligor shall be responsibie to
malke appropriate payments directly to the Ohio Child Support Payment Central by certified check,
cashier’s check, or money order only. Cash payments may be made to the iontgomery County

Child Support Enforcement Agency.

Child support for each shall child shall continue until that child reaches the age of
eighteen and pursuant to C.R.C. 3103.03 no longer .ontinuously atiends on a full-time basis any
recognized and accredited high school, is otherwise emancipated, or unless otherwise ordered by the
Court. Notwithstanding the foregoing, except in cases in which a child support order requires the
duty of support to continue for any period after the child reaches age nineteen, the order shall not
remain in effect after the child reaches age nineteen

The Court retains jurisdiction to address the issue of support and enter an order at any
time in the future upon motion of either party based on changed circumstances. The Court also
retains jurisdiction to enter a support order in the future at any such time as either party may request
and receive any public assistance for a child herein.

It is further Ordered that the obligee shall notify the Monwomery County Child
Support Enforcement Agency, in writing, of any change in the status of the minor child of the parties
which would terminate the duty of obligor io pay any portion of the child support order. In the event
of a reconciliation or remarriage of the parties, both parties are also required to notify the
Montgomery County Child Support Enforcement Agency in writing of such change. The parties are
hereby ordered to notify the Montgomery County Child Support Enforcement Agency in writing of
any change of his or her current mailing or residence address, or change of name. Willful failure to
provide a change of address to the C.SE.A is contempt of Cowrt. The obligor shall notify the
Monigomery County Child Support Enforcement Agency in writing immediately upon any change
of employment. This duty to notify shall continue until further order of the Court.

IT IS FURTHER ORDERED that both parties shall take notice of the Obligee’s Rights
and Remedies for Enforcement of Support, attached hereto, available to the obligse in the event the

obligor fails to make payment of support as ordered heremn.

EACH PARTY TO THIS SUPPORT QRDER MUST NOTIFY THE CHILD
SUPPGRT ENFORCEMENT AGENCY IN WRITING OF HIS GOR 'IET.“' CURRENT
TATLING ADDRESS, CURRENT RESIDENCE ADDRESS, CURRENT RESIDENCE
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IT VOU ARE AN OBLIGOR ARD YOU FAIL TC MAKE THE REQUIRED
NOTIFICATIONS YOU MAY NOT RECEIVE NOTICE GF THE FOLLOWING:
ENFORCEMENT LIENS AGAINST YOU; IMPOSITION OF LIENS AGAINST Y@

PROPERTY; LOSS OF YOUR PROFESSIONAL OR CCCUPATIONAL DRIVERS
LICENSE OR RECRTATIONAL LICENSE; WITHHOLBING FROM YCOUR INCONMI;
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8. HEALTH INSURANCE

The minor child is currently on a medical card through Mother. Mother shall
maintain this health insurance coverage on the parties’ minor child.

IT IS THEREFORE ORDERED since no health insuranceA for dependent children is
available at a reasonable cost, obligee shall be responsible for the first $100 incurred per child

per calendar year of uninsured medical, dental, and optical expenses.

3
aryey

Costs of the remaining medical, dental, optical, all psychological expenses, aud
prescription medication shall be shared by obligor and obligee in amounts equal to their
percentages of total income found on Line 16 of the Child Support Computation Worksheet,
unless otherwise agreed as follows: obligor is responsible for 50% of the costs and oblige Is

responsible for 50% of the costs.

IT IS FURTHER ORDERED that obligor and obligee shall take notice of the Standard
Order of Health Care Needs for Dependent Children attached hereto and incorporated herein by

reference.

IT IS FURTHER ORDERED that if, after the issuance of this order, group health
insurance becomes available for the dependent children at a reasonable cost through a plan
offered by the obligor’s or obligee’s employer or through any other group health insurance plan
available 1o obligor or obligee, said party shall immediately notify the Montgomery County
Support Enforcement Agency, 14 West Fourth Street, Room 530, Dayton, Ohio 45422-3080, in
writing of the available insurance, company name and address and policy number.



| A0y H‘arty J'esponsible for mzzintez’ning health insurance musi notify the other party of
tha aafire Tirtietiog ol redvior1Ass gl IR A o : o) R ‘. - N
:Lfljmif“f’. jnlfljitcgt 10115 and e_.\clusm“s of 'mo iswrance pphcy. Fhe responsibie pariy shall deliver
to the other p"i;}y appropriate msurance claims forms and insurance cards without undue delay. The
varty responsible for mainiaining insura erage is0 s it o i
lller )en- )110 sible for x u-ujia_n.m.]g fps‘urc.nce coverage shall lalso s.ub\mu a copy of this Crder to his or
he iployer or insurer unmediately and must submit proof of insurance coverage o the
liontgomery County! Zhild Support Enforcement A Shia ey (301 & C o T -
K : . gomers oum/: Child Support Enforcement Agency within thirry (30) daays of the filing of this
Bpiry.

Insurance coverage shall include benefits for the children of the parties until said
minor children reachithe age of 18 or graduate from high school whichever occurs later, or upon the
happening of any othgier condition which would emancipate said children. It shall be the obligation of
the custodial parent o report to the Montgomery County Child Support Enforcement Agency, in
writing, immediately/upon the happening of any event which would terminate the obligations herein
imposed for the maintenance of insurance coverage. The parties must comply with any obligations
concerning health insurance coverage imposed under the Ohio Revised Code no later than thirty (30)

days after the applicable order is issued.

Any barty who is responsible for providing health insurance coverage and who fails
to do as ordered may be punished for contempt of court and shall be solely responsible for the
payment of all medical expenses incurred on the child’s behalf as a result of the failure to provide
insurance. If the obligor is found in contempt for failing to provide health insurance coverage and
he/she has previousl§ been found in contempt, the court shall consider the obligor’s failure to comply
with the order as a change of circumstances for the purpose of modification of the amount of support
due under the child support order that is the basis of the order issued under Revised Code.

9. TAX DEPENDENCY

Beginning in 2008, Mother shall claim the minor child as a tax dependent for Federal,

State and Local tax purposes and for all even numbered years thereafter, if she is working. Father
shall ciaim the minor child as a tax dependent for Federal, State and Local tax purposes for 2009 and
all odd numbered years thereafter, as long as Father is in substantial compliance with his child
support obligation. If Mother has no income to declare for an even numbered tax year, Father shall

be entitled to claim the child.

10, PARENTS’ LIFE INSURANCE FOR BENEFIT OF CHILDREN

The child or other parent needs to be made beneficiary of any existing life insurance
plan, especially one which is provided as an employment benefit, so long as the child remains

unemancipated.
11.  REALESTATE
The parties own no joint real estate.

AUTOMORILES/VEHICLES



Wife shall receive all right, title and interest in the 1996 Jetta holding free clear of any
clairiis of Husband. Wife shall be responsible for any indebtedness or lease obligation for the vehicle
holding Husband harmiess thereon. Husband shall provide Wife with the title to this vehicle within
thirty days of this Entry being filed.

Husband shall receive all right title and interest in the 1995 Chevrolet Camaro and
1974 Nova holding free clear of any claims of Wife. Husband shall be responsible for any
indebtedness or lease obligation for the vehicle holding Husband harmless thereon.

Husband shall receive all right, title and interest in the 200VW Jetta holding firee clear
of any claims of Wife. Husband shall be responsible for any indebtedness or lease obligation for ihe
vehicle holding Husband harmless thereon. By November 13, 2009, Wife shall give physical
possession of the vehicle over to Husband upon receipt of a cashier’s check for the payoff balance of
the lorn.  Wife will also provide Husband the title to- the vehicle, if Wife cannot provide title on
November 13 due to the loan, upon payment of the loan balance, Wife shall execute any documents
necessary to provide Husband with title to the 2000 VW Jetta. Wife shall make the November loan

payment for the 2000 VW Jetta.

The parties shall cooperate in executing any and all documents necessary to facilitate
transfer and/or licensure of said vehicles. The parties own no vehicles togetlier.

13.  PENSION AND/OR RETIREMENT PLANS AND STOCK

Each party shall receive any rights of interest or ownership on any benefits of
retirement, pension or profit sharing in his/her respective name. '

14, PERSONALPROPERTY

The parties have already reached an agreement as to division of personal property.
The parties have divided upon agreement such items of personal property and shail hold these items
free and clear of any; claims of the other party. :

Wifé is not entitled to any money from the federal stimulus check that Husband
deposited. Moreover there is no claim or division regarding an H&R Block credit card for a tax

retum.

I
All monies in any savings or checking accounts have been mutually divided. Each
party shall hereinafter maintain all monies on account, whether checking, savings or investment, in
his or her respectiveg name, free and clear of any claims of the other.

15. BANK ACCOUNTS
!

16.  DEBTS

!
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Amanda L. Greenlee, Flaintiff

Kiel T. Greenlee, Defendant

Andrea G. Ostrowski (0075318)
Attorney for Plaintiff

20 South Main Street
Springboro, Ohio 45066
Telephone: (937) 514-7492
Fax: (937) 748-8409

L .//,_,‘/ :
A A L AN
(oL b, ¢ b

Ellen Weprin (0042354)
Attorney for Defendant

130 W. Second St., Ste. 1818
Dayton, Ohio 45402
Telephone: (937) 226-1212

i

NOTICE OF FINAL APPEATLABLE ORDER

Copies of foregoing decree, which may be in a final appealable order, were mailed to counsel
of record and/or the parties indicated below, on the date indicated below by ordinary mail.

GREGORY BRUSH, Clerk of the Common Pleas Court
Sharon Harness, Deputy  Date:

Amanda Greenlee
220 High Point Road
Beattyville, KY 41311

Kiel Greenlee
612 4 Clemantis Drive
West Carrollton, Ohio 45449

Andrea G. Ostrowski
20 South Main Street
Springboro, Ohio 45066

Ellen Weprin

130 W. Second St., Ste. 1818
Dayton, Ohio 45402
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Larenis are @NCOUIEEEd (0 creaie an agreed equitable vitten pargnting fime schedule ihat fits thelr circurnsiances and
ineir children's lives, wilh the following serving as @ schedule vinen ine parenis cannot agree. MNothing herein prohibdis the
aerents from changing the schedule upon mutual agreement. In the event of conflicting daies 2nd times, the foliowing is the ~-
order of piioiity: Holidavs; Birthdays; sSummer/Breaks; Weelends; then Waekdays. This schedule presuines ihat if the parents
nave more than one child, the pareniing ime will be evercised with all children together.

child indicates @ strong opposition {0 being with the other parent, it shall be the responsibility of poth parents io
;)osiﬁvely sincourage the ~on-residential narenting iime, appropriately deal with the situation- by calmly discussing with the chitd
‘<is or hei reasons and to work fogether to alleviate hese misgivings without conirontation of argument. 1 ihey cannot resolve
the problem, the parents shall seek the immediate assistance of 2 counselor or otier professional, o may file a motion

ute dufy of the residential parent 1o foster an environment which avoids such

requesting court ordered counseling. 1tis the absoluie
gh non-residential parenting time.

problems and to make certain that the children have an on-going relationship throu

if &

1. WEEKENDE! The non-residential parent shall have parenting time on alternate weekends from Friday at 8:00 p.n. o

sunday at 6:00 p.m.

2. WEEKDAY: The non-residential parent shall have parenting time from 6:00 p.m. to 9:00 p.m. each Wednesday evening.

3. HOLIDAYS: The father shall have the children on the hofidays in Columsi 1 i’ odd-numbered years and the holidays in
Column 2 in the even-numbered years. The mother shall have the children on the holidays in Column 1in even-numbered years

and the holidays in Column 2-in odd-numbered years: 4
eyvex) . bd
COLUMN i COLUMN 2

Martin Luther iKing, Jr. Day Presidents Day
iMemoria! Day

Easter
Fourth of July Labor Day »
Beggar's Night (6:00 to 2:00 p.m.) Thanksgiving Day

Non-residential holiday parenting time shall be from 9:00 am. the day of the holiday until 6:00 p.m., except for Beggar's Night as
observed in that parent’s community. When the holiday falls on a Monday immediately following a non-residential parenting time
weekend, the non-residgential parent shall be entitied o keep the children confinuousty from 6:00 p.m. Friday to 6:00 p
nioriday. ’ .

4, MOTHER'SIFATHER'S gaY: On Mother's Day and Father's Day, no matter the parenfing time schedule, the children shall
9:00 a.m. to 6:00 p.m.

be with the appropriate parent on those days from
5. CHRISTMAS BREAK: in all even-numbered years, the mother shall have the children from 9:00 a.m. the day after schoal

recesses (or 9:00 a.m. o December 20 if the children are notin school), until 8:00 p.m. December 24 and the- father shall have
the children from 9:00 p.m. December 24 through 6:00 p.m. January 1. In.all odd-numbered years the reverse shall apply.

5. BIRTHDAYS: In odd-numbered years the father shall have all the children on each child's birthday from 6:00 p.m. until
9:00 p.m. In even-numbered years the mother shall have the birthdays.

7. SPRING BREAKS: In odd-numbered years the father shall have all the children for the spring break from school, starting
at 9:00 a.m. the day after school recesses to 6:00 p.m. the dey before school resumes. The mother shall have the children for
spring break in the even-numbered years. If all the children are not of school age, the Saturday pefore Easter through the Friday

afer Easter siiall be substituted.

8. SUMIMER YACATION: The non-residential parent shall have parenting time for five weeks (35 days) each summelr.
summer parenting fime shall be taken in increments of no greater than two weeks (14 days) or less than one week (7 days),
unless otherwise agreed, and shall notbe extended because other non-residential parenting time falls within the chosen sumimel
parenting time weeks. The non-residential parent shall give the resideritial parent written notice of summer parenting time plans
between hiarch 1 and Aprit 1 of each year. The non-residential parent has priority of choice of summer parenting time dates if
notice is given &s required and unless the residential parenf's vacation is an annual mandatory shut-down of the place of
employment. if no notice is given by April 1, the resideritial parent has: priority in the scheduling of any summer vecation plans
and the non-residential parent may choose only those weeks in which the residential parent is not scheduled to be out of fown
on vacation with fhe children. The residential parent shall be entitled to up to two vreeks for an actual vacation, which shall not
pe interrupted by any confiicting non-residential parenting fimes. Each parent shall provide the cther parent with desiinaiion,
{ arrival, and method of travel when taking the children outside the parent's community. Child stUppe Al

iimes of departure anc
not be reduced during summer parenting time. in tha event of a deviation from this or any other established time, the _ .f

alternating weekend schedule shall recommence ihe second full weekend after a non-residential parenting time of six (8) days of
more. The “prior alierneting weekend schedule” is defined as the origina! pattern of slternating weekends established at the
start of the parenting time order. To eliow for consistency and predictability for hoth parenis; the schedule of aternaiing



weekends Goes not change of iGVeise secause of oiher special periods of parenting itine have been eXerCiseC. If the second
full weekeind folloving reiwn of the childien o a non-iesidential parenting fime in excess of six (€) days would nave been ihe
. moiner's weekend under ihe prior aliernating patiern, it shall rernain ine mother's weekend. I the second full waekend afier &

non-resicential parenting {ime of sixt (6) cays oi more would have been ine father's weelend under the priof aliernating patiiern,

inen i snall be the faiher's weekend. The couit realizes that inis policy will from tine to iime resul in one parent having e
consecutive weekenus following exiended non-residential pareniing time pattern but it velll more than likely affact boih paren. .
equally from time to time. The court further reaiizes thal if ine non-residential parent exercises his ov her full five (5) weeks of
pareniing tirne each summer in the manner described in paragiaph 8 and the residential parent exercises his or her full iwo (2)
week vacation peiiod, ihat the alternate weekend may, in praciical effect, be eliminated during the summer monins. Thie
provision in No way prohibiis the parties from exchanging weekends frorn time to time by mutual agreement.

9. LATE HECOK-SE ‘The residential paient shall have the childien ready for pick-up &t the start of all parenting ime. The
children and the residential parént have no duty to wait for the non-residential parent to arrive for parenting time more than thirty
(30) minuies, unless notified. The non-resideniial parent who arrives more than thirty minutes late without prior notification for
particular parenting time forfeils that parenting iime, unless he residential parent agrees oiherwise.

y from parenting fime unless ihe parents agree 1o @

10. DROE-GFF: The non-residential parent will not return-the children early.
I-know te the chitdren must be present when the

different drop-off time in advance. The residential parent or other adult wel
children are reiurned from parenting time.

11. CANCELING NON-RESIDENTIAL SARENTING TIME: Except-in emergency situiations, the non-residential parent must

give at least 24 hours advance notice when canceling any parenting time.

12. NiAKE-UP NON-RESIDENTIAL P ARENTING TIME: Make-up days shall be given if an emergency prevents scheduled
parenting time. All make-up parenting time shall be rescheduled and exercised within sixty (60) days.

13. MEDICAL TREATMENT AND EMERGENCIES: | the chitdren become seriously ill or injured, each parent shall notify the
other parent as soon as racticable. If the children become ill or injured during their time with the non-residential parent, said
parent, shall contact the residential parent fo secure treatment unless fhe situation is a medical emergency'.

14, TELEPHCONEMAL oR E-MAIL: Neither parent shall interfere with telephone, mail or e-mail contact between the children
and the other parent. Long-distance calls from an out of town parenrt shail be at that parent's expense.

15. TRANSSORTATIOL i The non-residential parent has responsibility for transportation of the children to and from their b
for parenting time with them and may use another adult well-known to {he children for picking up of dropping off the ghile .~

when necessary. Any person transporting the children may not be under the infiyence of alcohol or drugs, and must be a
licensed, insured driver. Al child restraint and seai-belt laws must be observed by the driver. Car seats shotld be exchanged

when regtired.

i6. SCHOCL WORK: Parents shall provide time for children to study and complete homework assignments, even if the
completion of work interferes with the parent's plans for the children. The residential parent is responsible for providing the non-
residential parent all of the school assignments and books. Summer school which is necessary for a child must be attended,
regardiess of which parent has the child during the summer school period.

—IITIES: Regardless of where the -children are living, their continued participation in

17. BT RACURRICULAR ACTI ES:
extracurricular activities, school related or otherwise, should not be interrupted. 1t ghall be the responsibility of the parent with

whom the children are residing at the time to discuss the scheduling of such activities with the children and fto provide
transportation to the activities. Each parent shall provide the other parent with notice of all extracurricular activities, complete
vith schedules and the-name, address and felephone number of the activity leader, if available.

18. OUT-OF-STATE RELOCATION: Neither parent shall relocate the childreri out of state- without first obtaining a modified
non-residential parenting time order. The parties may submit an agreed order modifying parenting time, with a provision for
allocation of transportation expenses, to the court for adoption by the court as an order. If the parents are unable to agree, the
moving parent shall, prior to relocation, 1) file @ motion asking the court 1o modify the parenting time schedule, 2) seta hearing,
and 3) obtain @ modified parenting time order. No continuances of the hearing wili be granted without wiitlen penpission of the

assigned judge.

ORDS: The non-residential parent shall have access to the same records, same school activities and t¢

19. ACCESS TOREC
any day-care center which the children attend on the same basis that said records or access is legally permitted to the

residential parent, unless 2 restrictive order has been cbtained from the court. 1t is {he responsibility of the parent obtaining
restrictive order {o serve it on the appropriate organization.

20. NOTICE OF CHANGE OF ADDRESS: Joth parents shaii give writtan notice to e othel parel 4
zny change of address andlor phone aumber, Uniess & resirictive order has heent ohizined from the

e notice, ncluding the narfies' name znd case numoer, shezil aiso Se provided to ihe Somestic Refati
Sox 872, 301 WL Third Siraei, Second Floor, Dayton, Ohio LE4S3-£248, Attenilon! Aesignment Sonmissional.

[




e e e e A

DR-20 (3/03)

A, LA b o
i, 1 S
[

sy
oY)

(53

Ay 0
S R R o T

ti
(

Upon Obligor's failure to nay child support anc/or spousa! support or to provide rnedical
insurance as ordered, the Obligee has the right o apply to ihe Monigoimery Couniy Sunpoit

£nforcement Agency for sssisiance on ohiaining any of the following:

A. A orger or

1. withholding of spousal support andfor child support from the personal earnings of
banic accounts of the Obligor under Chapter 3121 of the Ohio Revised Code;

2. the assignment of the wages of the Obligor under Section 1324.33 of the Ohio

Revised Code,
3. the enforcement of medical insurance support for the children.

B. A judgment, and then execution on that judgment through any avaitable procedure,

including but not limited to:
1. an execution against the property of the judgment debtor under Chapter 2329 of
the Ohio Revised Code;

2. an execution against the person of the judgment debtor under Chapter 2331 of
the Ohio Revised Code;

3. a proceeding in ai

including:

a. a proceeding for the evamination of the judgment debtor under Sections
2333.00 to 2333.12, and 2333.15 to 2333.27 of the Ohio Revised Code;

b. a proceeding for examination of the person holding property, money, of

credits of the judgment debtor which is in thie nature of garnishment or
attachment by notice under Sections 2333.13 10 2333.27 of the Ohio
Revised Code;

o a proceeding for attachment of the person of the judgment debtor under

Section 2333.28 of the Ohio Revised Code;
d. a creditor's suit under Section 2333.01 of the Ohio Revised Codg;

the attachment of the property of the judgment debtor under Chapter 2715 of the
“Ohio Revised Code.

:L\..

Failure of an Obligee to request the Montgomery County Support Enforcement Agency (o
maintain an action under Section 2301.38 of the Ohio Revised Code shall not operate as a waiver of
any right of the Obligee to seek enforcement of a support order, including medical insurance. Upon
receipt of support payments, the ‘Support Enforcement Agency will pay out these support payments

within iwo business days.

~~

NMONTECMERY COUNTY

4 of execution under Chaptér 2333 of the Ohio Revised Code,
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Opligor and Obligee shall take notice of the statutory requirements for assuring that health care
needs for dependent children (nereinafter “children”) are provided. The parties may reach agreement
accordingly, or the court will order as appropriate fo the facts introduced as testimony. Unless the facts
indicate a reason {0 order othenwise, health care needs of the children will be provided for as set out
halow. Once the health insurance coverage for children becomes ihe order of the court, the parties have

thirty (30) days to comply with all provisions.

Health insurance coverage shall be provided through a group heaith insurance policy (i) offered
/ the employer of the obligor, (ii) through another group healih insurance plan available to the obligor,
i) offered by the emplover of the obligee, or {iv) through another group health insurance plan available
policy is available for the most reasonable cost.

A

D
(ii
to the obligee, whichever group

Pl

2. When the obligor is providing the health insurance coverage, obligor shall supply obligee with (i)
information regarding the benefits, fimitations, .and exclusions of the coverage, (i) insurance forms
necessary to receive payme t reimbursement, or other benefits, (iii) with necessary insurance cards, and

(iv) obligor shall notify the insurer that all reimbursement for expenses covered under the policy and paio

for by obligee on
or claim forms.

3. Obligor and obligee shall designate the children as coverad dependerits on any health insurance

plan for which they contract.

4, Obligee shall be responsible for the first $100 incurred per child per calendar year of uninsured
medical, dental, and optical expenses.

5. Costs of the remaining medical, dental, optical and il psychological’ experises, shall be shared
by Obligor and Obligee in anjxounts equal to their percentage of total income found on Line 16 of the
Child Support Computation Worksheet, or as othenwise reflected in the Dependent Health Care Order.

6. If obligor is ordered (i) to provide health insurance coverage and (i) to assure access to insurance
forms, cards and reimbursement to obligee, and faiis te compty, the court shall order obligor's employer
to enroll the obligor and children in available group health insurance and to deduct from obligor's

earnings, the amount necessary to pay for the coverage.

7. While-a medical insurance order is in effect, obligor's employer shall comply with Chapter 311
Ohio Revised Code and with court orders and shall release to obligee or the Montgomery County
Support Enforcement Agency information on the health insurance coverage, including, but not limited
to, the name and address of the insurance company and policy number.

behalf of insured children, shall be paid to obligee upon filing of necessary iNsurance:-
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averape annuaf gross Ihcome frorm employment
over & reasoneble period of vears. (exclude £nnuelze gross Income using YYD
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less Ehan anoiner, you mey calculale e
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b [other [meliiply iine 17, Col lIl, by lins 165} .........

Anfiual child care expenses for chiidren who are the
subject of this order that are work-, sinptoymsnt
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OIABI) soveoreessssesessorsonsstsnsas s somssssmsravassmsns .86 8.6
2qk  Cash medical support obligalion {antsr the amouni
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For chered perenfing ordsrs, gsloctthe abitgor: D-Father; Ci-Wot
51 ADJUSTHMENTS TC CHILD SUFPORY WHEN
HEALTH INSURANCE 15 PROVIDED:
g Father (ocly if gligor or sharsd persnting)
Adcitions: e 162 thnes sum of amounts showa on

line 18, Column /1 &nd tine 208, Column [} %00
5 Mother (only if obligor or sharad perenting)
Addltons: ns 18b Umes sum &f arsounis shokm on
ting 18, Cofurnn | and fine 208, COIITT lnminnnes v E00
¢ Father (only il obligoror shared parenting) ‘
Suptreclions: las 18b fimes sum of amounts showi
on fine 18, Columi | and line 262, colemn fuevnren. 8.00
&  Mother {only if obiigor or shered parenling)
Subiractions: ling 16a limes sum of zmounts siivwn
on tine 19, Column 1 and lin2 205, Columa ll........ 8,00
12 OBLIGATICN AFTER AGJUSTIRENTS TG CRILD
SUBPORT WHER KEALTK INSURANCE I
EROVIDED .
g Faihal
Ling 162 plus or mifaus the differsncs betwasn fing
Z,B34.88

748 MENUS N2 210 rrmvecmeronaisssmmamninisniniaser
z Mother
Line 18b plus or winus the difierence bstweed s

295 ENUS N ZToweriaremsarasisinsorins nissstmavsmenmranees
23 ACTUAL ANWUAL CBLIGATION WHER HEALTH
INGURANCGE 18 FROVIDED
= (Line 22a or line 22b, whichever line coresponds

{he parent Who !¢ tha BBREOT} .evren e 2,808.64 6.0
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by & child ar & person on behelf of ths child gus to
5.0d L.o0

aeslh, disebility, or retiremerd of the parenl. ...
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DMMONWEALTH OF KENTUCKY
23R JUDICIAL CIRCUIT
LEE CIRCUIT COURT

ITRY ™
PETITIONER,

Civil Action
File Number 13-CI-00172

Judge Thomas P. Jones

>

RESPONDENT,)

MOTION FOR DEF

ULT JUDGMENT ESTABLISHING JURISDICTION

Comes the Petitioner, Amanda Lenore Gentry, by Counsel, and for her Motion for

-Default Judgment states ag follows:

1. That a Pe

matter on November 15, 4

ition to Establish Jurisdiction over Custody was filed in this

013;

Respondent was served by cestified mail, via the Kentucky

2. That the

Secretary of State, on ‘
3. 7+ ""“That the ‘
4.

That more

ber 2,2013;
sondent has not filed an Answer in this matter;

than 20 days have passed since he was served; and

5. Thathe _is_f”not on active duty with the military.

WHEREFORE, 4|

1.~ Thattheq

ne Petitioner prays: - -

ourt enter-a default judgment against the Respondent establishing

Jurisdiction over the issu

2.

3 —

] .Of custody of the parties’ minor child; and

For any ad all other reliefto which the Petitioner may appear to be entitled.

Page 1 of 2
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CHARNEL M. CORNETT

58 South Mulberry Street

PO Box 1115

Booneville, Kentucky 41314

Phone and Fax: (606) 593-0354

Mobile: (606) 706-6649

ATTORNEY FOR PETITIONER

NOTICE AND CERTIFICATION
Please take noticelthat the foregoing Motion will come on to be heard before the
Hon. Thomas P. Jones, Jnge,' Lee Circuit Court, on Wednesday, February 5, 2014, at the

hour of 9:30 a.m. or as sopn thereafier as counsel may be heard.

I hereby certify that I have mailed a true and accurate copy of the foregoing Motion,

- by first class mail, po! prepaid, tﬁi_s the _o_?—j day of%,@‘dgﬁ%iz_, 20 [% to the

following:

Kiel Thomas Greenlee
6124 Clematis Drive
Dayton, OH 45449

ATTORNEY FOR PETITIONER

Page 2 of 2




GOMMONWEALTH OF KENTUCKY

23RD JUDICIAL CIRCUIT
LEE CIRCUIT COURT

AMANDA LENORE GENTRY ™ Civil Action

-VeIrsus-

KIEL THOMAS GREENLEE

PETITIONER, File Number 13-CI-00172
> Judge Thomas P. Jones

RESPONDENT,

NOTICE OF FILING

Comes the Petitiorrer, Amanda Lenore Gentry, by Counsel, and hereby gives Notice

of Filing the attached Decision and Judgment from the Common Plea Court of

Montgomery County, Ohlo, Division of Domestic Relations.

Respectfully submyitted,

Lol 77 Cosue

CHARNEL M. CORNETT
CORNETT LAW OFFICE, PSC
58 South Muiberry Street

PO Box 1115

Booneville, Kentucky 41314
Phone and Fax: (606) 593-0354
Mobile: (606) 706-6649
ATTORNEY FOR PETITIONER

CERTIFICATION

I hereby certify that I have mailed a true and accurate copy of the foregoing

Motion, by first class maj

to the following;

Kiel Thomas Greenlee
6124 Clematis Drive
Dayton, OH 45449

ATTORNEY FOR PETITIONER

Page 1 of 1



D&J

DIVISION OF DOMESTIC RELATIONS

IN THE COMMTN PLEAS COURT OF MONTGOMERY COUNTY, OHIO

AMANDA L GREENLEE

338 SHORT RIDGE ROAD

BEATTYVILLE, KY 41311
PLAINTIFF,
VS.

KIEL T GREENLEE

6124 CLEMATIS DRIVE _
WEST CARROLLTON, OH 45449

DEFENDANT.

Case No. 2008 DR00527
SETS No. 7069323694

CROSS, Judge
SYLVAIN, Magistrate

DECISION AND JUDGMENT

This matter iJ before the Court pursuant to the motion to modify the
allocation of parental rights and responsibilities filed December 4, 2012 by Kiel
Greenlee (hereinafter|"defendant”). Hearings were had June 12, 2013 and July 11,
2013. Present wele Amanda Greenlee (hereinafter "plaintiff’) without legal

representation and d

fendant represented by attorney Ellen Weprin. The parties’

minor child, Anthony Greenlee DOB January 24, 2006, was interviewed in camera

on July 11, 2013. A |Magistrate Decision and Permanent Order was filed July 26,

2013. Defendant filed objections, pro se, on August 8, 2013 and supplemented the

objections on September 18, 2013. Plaintiff did not file a reply to the objections.

The transcript of the proceedings was filed September 4, 2013. This matter is ready

for decision and judgment pursuant to Civ.R. 53 and Mont. D.R. Rule 4,44,




AMANDA L GREENLEE v
Case No. 2008 DR 00527
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. KIEL T GREENLEE Page 2

The Court haé thoroughly and independently reviewed the ref:ord in this
matter to include the magistrate decision, the objections thereto and the transcripts

of the proceedings.

following findings.

Based upon that independent review, the Court makes the

The parties' m?rriage was terminated by the Final Judgment and Decree of

Divorce filed Novemt
Plaintiff was granteq
parenting time pursu

er 10, 2009. One child was born as issue of the marriage.
custody of the minor child and defendant was granted
nt to a modification of the Court's standard order. Plaintiff

was living in Beattyville, Kentucky at the time of the divorce. The parties agreed to
exchange the child for alternating weekend parenting time in Sadieville, Kentucky,
approximately halfway between Dayton and Beattyville. Defendant's child support

obligation was set at !

On Decembern

rights. He alleges

50 per month per child for one child.

4, 2012, defendant filed his motion to reaiio'cate: parental
that the child had resided with him from April 2011 until

Thanksgiving 2012 because plaintiff had intended to transfer custody of the child to

him. He alleges that he will provide a more stable environment for the child and that

it is in the child’s best

interest to designate him as the residential, custodial parent.

Pursuant to i prehearing order filed January 25, 2013, attorney John
|

Hilgeman was appoi
recommendation to
responsibilities. His

ed guardian ad litem to conduct an investigation and make a
the Court regarding the reallocation of parental rights and
report was submitted June 3, 2013 and admitted into evidence

as Court Exhibit I. TlJre Guardian testified at the June 12, 2013 hearing.

Defendant req

uested that the child be interviewed in camera in addition to

the second day of he

ring, July 11, 2013.

the aforementioned ?uardian ad litem report. The in camera interview was had on




AMANDA L GREENLEE vs

Case No. 2008 DR 00527

On July 26, 201
presented at the heari

KIEL T GREENLEE Page 3

B, the magistrate filed his decision. Based upon the evidence
g, the GAL report, the in camera interview with the child, and

the statutory factors set forth in R.C. 3109.04(F) to determine the best interest of
“the child when considering modification of parental rights, the magistrate
recommended that defendant's motion for reallocation of parental rights be denied.

The magistrate did, -
summer parenting tim

owever, recommend that defendant be granted extended

with the child.

Defendant's mv.*#lti—page objections are summarized as follows.

Defendant argu

es that the GAL failed to comply with the provisions of Sup.

R. 48(D)(13) that outline GAL responsibilities. - Specifically, he argues that the GAL

did not interview the
interview plaintiff's si

g
school distticts; and dr

the Dayton area.

Defendant furt

child; did not inspect plaintiffs home in Kentucky; did not
ificant other; did not investigate the merits of the respective
d not visit the child in defendant's home while the child was in

ner argues that, under oath, "...Mr. Hilgeman (GAL) had

changed his recomm
minor child would b
environment and the §
~concerns." Defendan|

Defendant argy
weigh the evidence
unfiled motion to cha

plaintiff intended to refi

ndation in regards to custodial parent, in which he stated the
t be suited with his Father because of the stability of the

petter quality of schools, care and residential area and had no

's Objection, August 8, 2013 at 1.

ies that both the GAL and the magistrate failed to properly

e introduced as Defendant's Exhibit 1 which was plaintiff's
ge custody. He argues that the document is evidence that
nquish custody of the child to defendant.
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Defendant argges that the GAL failed to inspect plaintiffs residence in
Kentucky or interview|her significant other. He also argues that the GAL did not

research or evaluate the performance of the respective school districts.

This Court finds such action was impractical as to travel to Kentucky due to
the distance between| homes. As to the merits of one school district versus the
other, the magistrate jacknowledged that it was likely that West Carrol'lton school
the Kentucky school district as to overall performance but

district was superior
not necessarily as to the child's individual performahce. Transcript, June 12, 2013
at 9. The GAL further acknowledged that defendant had provided him with
comparative data of the respective school districts.

The Courf finds that no substantive evidence was introduced to support the
argument that the ORio school district was superior to the Kentucky school district.
Defendant testified that “he knows” the Kentucky school “is among the lowest of the
rankings of the elementary schools.” Transcript, June 12, 2013 at 48. The Court
finds that Defendantis Exhibit 9, a news ariicle indicating the Kentucky county
wherein plaintiff resides is among the poorest in the nation, and Exhibit 10, Ohio
school grade; and test scores of the child, do not support Defendant’s speculation.

Defendant argues that the GAL, during testimony, changed his position
regarding which parent should be the custodial parent. The Court has thoroughly
reviewed the transcript of the proceedings and can find no such declaration. The
GAL testified that both parents have strengths and weaknesses. Nowhere did the
GAL reverse his recommendation from his report.

The Court fings that defendant had ample opportunity to cross-examine the
GAL as to all aspgcts of his report. The defendant, in fact, exercised that
opportunity. The [Court finds that Sup.R. 48 provides guidance for GAL
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investigations but clegrly provides the caveat that any suggested provision of the

rule may be excluded

that may appear to h
providing defendant t

The Court fi

n
testimony are .overruleEi.

, With regard to
custody (Defendant's

if it is impractical. The Court finds that any technical defect
ve ignored one of the provisions of Sup.R. 48 was cured by

e opportunity to cross-examine the Guardian ad litem.

s defendant's objections to the GAL report and/or his

the evidentiary weight given to the unfiled motion to change
Exhibit 1), this Court finds the GAL testified that the motion

was drafted in an}efft
plaintiff declined to fi

prt to assist plaintiff's enlistment in the Army. Id. at 9. Once
flow up on the enlistment, the transfer of custody was no

longer an issue. The GAL testified that he never believed she wanted to give up
custody of the child. Id. at 10.

Plaintiff testified that the only reason the motion was drafted was to facilitate
her enroliment in the Army. Id. at 76. She further testified that she did not complete
all the preliminary tesging for enlistment and that by October 2011 she no longer had
contact with the Army recruiter. Id. at 78 — 79. ‘She testified that she wanted to
bring the child back t¢ Kentucky but defendant was not agreeable to that. Id. at 79.

The magistratg properly addressed the issue of the drafted motion in his
decision. The magis}rate determined the purpose of the draft motion was to assist
plaintiff with her dedision to enlist the Army. Once that enlistment did not take
place, the child remained living with the defendant while the parties attempted to
resolvé parenting timg issues. Magistrate Decision and Permanent Order at 3.

The Court fin
custody that was ne

s that Defendant's Exhibit 1 is in fact a motion to change

ver filed in this or any other court. Its sole purpose was to
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facilitate plaintiff's erjistment in the Army. Absent the enlistment, there was no

desire by plaintiff to r

The Court find

inquish custody.

defendant's objections to the lack of evidentiaty weight given

to Defendant's Exhibit 1 is without merit and is overruled.

Finally, defendant argues that the magistrate failed to consider every factor

contained in R.C. 3109.04(F) to determine the best interest of the child. It is well
established under Ohjo law that a court is not required to address each and every
factor in R.C. 3109.04(F). The court must provide sufficient analysis to provide the

parties and the appro
the decision.

The magistrateL

objection is without m

The Court find
defendant's motion to

riate appellate review court with sufficient findings to support

met that requirement and this Court agrees. Defendant's

rit and is overruled.

Is that it is in the best interest of the child, Anthony, that
reallocate parental rights be denied. The plaintiff shall remain

the residential custodial parent of the child. The Court further finds that it is in the

best interest of the (¢
time with the child in

hild that defendant be granted extensive summer parenting
addition to the provisions of the Court's Standard Order of

Parenting Time minu

any mid-week parenting time. Defendant shall be granted

continuous summer parenting time with the child beginning one week after the start
of the summer recegs and ending one week prior to the start of school in the
August/September time frame. During that summer period plaintiff may have
reasonable tfelephone, email or similar contact with the child. She may have

parenting time with the child as the parties may agree.
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IT IS THEREFORE ORDERED as follows and the Support Enforcement

Agency shall correcti records accordingly:

1. Defend1nt's objections the Magistrate Decision and Permanent
Order filed July 26, 2013 are without merit and are overruled.

2. Defendtnt's motion to modify custody filed December 4, 2012 is

overruled.

3. Plaintiff shall remain the residential custodial parent of the
parties] minor child, Anthony, born January 24, 2006 until further

order of the court.

4. Defendfnt's parenting time shall be pursuant to the Court's

Standard Order of Parenting Time with the following
modifigations:
a. There shall be no mid-week parénting time during the

WEE W W weads

b. efendant shall have summer parenting time with the child
reginning one week after the start of the child's summer
chool recess and ending one week prior to the start of the
‘August/September following school year.

~¢.  Plaintiff shall have, during the aforementioned summer
parenting time, reasonable phone, email or similar contact
with the child. Both parties shall provide the other party

with telephone and email contact addresses. Plaintiff may
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al
a

5. Any an

IT IS FURT

KIEL T GREENLEE Page 9

o exercise parenting time during the summer upon

reement of the parties, in writing.

all stays are hereby vacated.

ER ORDERED BY THE COURT THAT KIEL T

GREENLEE/DEFENDANT SHALL PAY THE CLERK ADMINISTRATIVE FEES

'FOR THIS ACTION.
RECEIVING AN INV(Q

IT IS SO ORDE

Copies of the
be served upon th
“within three days of
note the service in t
then be deemed com|

GREGORY A. BRUS

By: SHARON HARNE

AID AMOUNT SHALL BE REMITTED FORTHWITH UPON
ICE FROM MONTGOMERY COUNTY CLERK OF COURTS.

o,

DENISE L. CROSS, Judge
(271975

NOTICE OF FINAL APPEALABLE ORDER

RED.

foregoing order, which may be a final appealable order, shall

ntering this judgment upon the journal. The Clerk shall then
appearance docket pursuant to Civ.R. 58(B). Service shall

hlete.

e i)arties by the Clerk in a manner prescribed by Civ.R. 5(B)

-, Clerk of the Common Pleas Court

1SS, Deputy Clerk Date:
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AMANDA L GREENL]
PLAINTIFF

ELLEN C WEPRIN
ATTORNEY FOR DE
4 SCHANTZ AVE.
DAYTON, OH 45409

KIEL T GREENLEE
DEFENDANT

Support Enforcement]
DR Administration
Magistrate

Bailiff

Assignment Office

DLC/SRC 12/13/13

==

FENDANT

Agency
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IN THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT

MONTGOMERY COUNTY
AMANDA L. GREENLEE
Plaintifi-Appellee . Appellate Case No. 26059

V. | - Trial Court Case No. 2008-DR-527
KIEL T. GREENLEE :

. {Appeal from Common Pleas Court-
Defendant-Appellant : Domestic Relations)

OPINION
Rendered on the 30th day of May, 2014,

AMANDA L. GREENLEE, 775 Highway 11 South, Beattyville, Kentucky, 41311
Plaintiff-Appellee-Pro Se

KIEL T. GREENLEE, 6124 Clematis Drive, Dayton, Ohio 45449
Defendant-Appellant-Pro Se

WELBAUM, J.
{111} Defendant-Appellant, Kiel Greenlee, appeals pro se froma deéision overruling

his rmotion to modify the custody of his minor son, T.G., from T.G.’s mother, Amanda

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




I

=
Greenlee, to himself.' In support of his appeal, Kiel contends that the trial court abused
its discretion in refusing to modify custody. Kiel further contends that the trial court’s
decision is against the manifest weight of the evidence. Kiel a}so challenges the report of
the Guardian ad Litem (GAL), contending that it was biased and unprofessionat, and was
based on Amanda's testimony, which was not credible. Finally, Kiel contends that the trial
court erred by aiding Amanda in her attempts to alienate his child’'s affections.

{f 2} We conclude that the trial court did not abuse its discretion in refusing to
modify custody. The court's decision is supported by the evidence and is not against the
manifest weight of the evidence. The trial court also did not err in relying on the report of
the GAL. The matters that Kiel challenges are minor or are issues pertaining to credibility,
which the trial court was in the best position to judge. Finally, the allegations pertaining to

Amanda’s altempts to alienate T.G.'s affection are outside the trial court record and may

not be considered on appeal. Accordingly, the judgment of the trial court will be affirmed.

I. Facts and Course of Proceedings
{113} Kiel and Amanda were married in September 2005, and one child, T.G., was
born of the marriage, in January 2006. Amanda filed for divorce in May 2008, and received
temporary custody of T.G. In June 2008, the trial court also removed a temporary
restraining order that had prevented Amanda from removing T.G. from the State of Ohio.
An initial child support order of $225 per month was reduced to $50 per month in

September 2008, because Kiel was unemployed. The final decree was filed in November

'Amanda Greenlee is now apparently known as Amanda Gentry. For purposes
of convenience, we will refer to the parties by their first names.

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




2009, and designated Amanda as T.G.’s residential parent and legal custodian. Kiel was
given parenting time every other weekend from Friday at 6:00 p.m. to Sunday at 6:00 p.m.
The parties were ordered to meet halfway between West Carroliton, Ohio, where Kiel
lived, and Beattyville, Kentucky, where Amanda and T.G. lived. Child sﬂpport of 350 per
month was ordered.

{1 4} In December 201 2, Kiel filed a motion to modify custody. Kiel éneged that
Amanda had brought T.G. to his residence in April 2011, and had notarized an affidavit
giving him custody of T.G. Kiel had enrolled T.G. in West Carrollton schools, and T.G. then
lived with Kiel for 19 months. However, Amanda failed to return T.G. after exercising
parenting time_: during the 2012 Thanksgiving holiday. .

{15} A GAL was appointed in January 2013, and the matter was heard before a
magistrate in July 2013. The GAL's report recommended that Amanda retain custody due
to concerns over Kiel's prior history of viclence toward Amanda, which was supported by
the GAL'’s review of Kiel's criminal record in Miamisburg Municipal Court and discussions
with both Kiel and Amanda. In addition, the GAL was concerned about Kiel's
unemployment, failure to have a consistent employment record, and reliance on his
parent's support. The GAL also concluded that Amanda did not intend to abandon her
child, and that she was capable of caring for him. |

{1 6} The GAL attended the custody hearing and testified consistently with his
report. He did indicate that the schools were probably better in West Carroliton than in
Beattyville, but stated that T.G. was doing well in school. Furthermore, the GAL expressed
concern about the fact that Amanda had three or four relationships since the divorce, had

an additional child, had left T.G. at his father's house in 2011, and was on welfare. The

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




T
GAL stated that he would be concerned about what would happen 10 T.G. if something
occurred regarding Amanda’s situation with her current boyfriend. At the time of the
hearing, T.G., Amanda, her boyfriend, Josh Gentry, and Josh's and Amanda'’s child, were
all liQing together in a trailer in Beattyville, Kentucky.

{fil 7} On the other hand, the GAL had concerns about the violence that had
occurred during the parties’ marriage, although he did not see any risk to T.G. The GAL
also expressed concern about Kiel's inconsistent work record and inability to support
himself without the assistance of his parents. Accordingly, the GAL recomrhended that
Amanda retain custody, with Kiel receiving extended summer visitation.

{1 8} Kiel and his mother both testified at the hearing. Kiel stated that Amanda
contacted him in April 2011, and indicafed that she and her second husband, David
Stamper, had separated. At the time, her parents would not let her live with them, and she
was living out of her car. Amanda said she wanted to send T.G. up to Kiel becausé that
would give T.G. a more stable environment. They agreed that if Amanda were not
established by the end of the summer, they would sign a motion for custody so that Kiel
could put T.G. in school. Amanda subsequently signed a motion agreeing to place custody
with Kiel, and T.G. was enrolled in school in West Carroliton, where he did very well. In all,
T.G. lived with Kiel and his parents for 19 months, until Amanda refused to return him in
November 2012,

{719} According to Kiel and his mother, Amanda did not visit T.G. very often, even
though they enéouraged her td do so either by paying for gas or by letting her stay
overnight at their house. Over the 19-month period, Amanda visited T.G. only about eight

times and did not call often. During the 19 months that T.G. lived in West Carroliton, T.G.
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was vefy active in soccer, with Kiel being an assistant coach for the team. Kiel and his
mother also indicated that while T.G. lived with them, Amanda continued to collect food
stamps for T.G. At the time of the hearing, Kiel was approximately $1,691.94 in arrears
in child support.

{1 10} Amanda and her boyfriend, Josh Gentry, also testified at the hearing.

| According to Amanda, she alfowed Kiel to have T.G. in April 2011 to make up for visitation
that Kiel claimed he had been denied during the divorce. After Amanda sent T.G. to live
with his father, she decided that she wanted to pursue a career in the military, which she
could not do if she had custody of T.G. As a result, Amanda signed a paper in August
2011, agreeing that Kief could have custody. However, Kiel never filed the paper with the
court, and by October 2011, Amanda had stopped speaking with the Army recruiter. At
that paint, Amanda wanted to take T.G. back to Kentucky, but Kiel refused.

{111} Subsequently, Amanda became involved in a relationship with Gentry, and
found out in early January 2013 that shé w;as pregnant. Amanda admitted that she had
visited T.G. only about eight times over the 19-month period, but claimed it was because
Kiel consistently denied her visitation. In addition, she said that she could not afford to
come to the Dayton area. She also said she did not call very often because of Kiel's
attitude toward her. Gentry described Kiel's attitude toward Amanda as sexually harassing,
all the time. Gentry indicated that when Amanda attempted to call T.G., Kiel kept her on
the phone for an hour or two before letting her speak with T.G. Sometimes he would not
put T.G. on the phone at all, or would make a lot of sexual remarks.

{1 12} Amanda also expressed concern about Kiel's drinking and his disrespectful

attitude toward his own mother. She did say that she would not mind if T.G. spent most
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of the summer at his father's house. In addition, Amanda admitted that she had been
stopped by the police in late 2010 or early 2011, when she had a Vicodin pill in her pocket.
She stated that she had migraines, and that her father had given her the pill. However, she
did not know it was Vicondin; she thought the pill was Ibuprofen. Amanda admitted that
she had received a citation in the matter, but claimed the charge had been dismissed. She
did not provide proof of this to the GAL or to the trial court. However, Kiel did not present
evidence that Amanda had been convicted of any crime.

{11 13} After hearing the evidence and conducting an in camera interview with T.G.,
the magistrate overruled Kiel's motion for custody, but did award Kiel extended visitation
time in the summer. The magistrate ordered that summer parenting time would begin one
week after school ended, and would extend to two weeks before school began for the next
year. |

{1[ 14} Kiel filed objections to the magistrate's report, and the trial court overruled
the objections in December 2013. Kiel now appeals from the decision overruling his motion

for custody.

lil. Did the Trial Court Abuse Its Discretion
in Failing to Allow‘a Change of Custody?
{1 15} Kiel's First Assignment of Error, quoted verbatim, states that:
The Trial Court Erred as a Matter of Law and Abused Ilts Discretion
Against the Manifest Weight of the Evidence in Making a Finding that the
Appeliee Did Not Abandon the Minor Child with the Appellant and Making a

Finding Contrary to the Preponderance of the Evidence that the Appellee Did

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




Not Intend to Sign over Custody to the Appeliant. The Trial Court Abused Its

Discration When It Failed to Grant Appellant a Change in Custody Because

of Finding that the Harm Likely to be Caused of [sic] Environment

Outweighed the Advantages of the Change in Custody of the Child When the

Evidence, as a Whole, Clearly Indicates that a Change in Custody is

Necessary to Protect the Best !nterest of the Child.

{1 16} Although Kiel makes a number of statements in the assignment of error, his
argument appears to be that the trial court's decision was not supported by the evidence
and was against the manifest weight of the evidence.

{11 17} Concerning custody modification, R.C. 3109.04(E)}(1}{a) provides, in
pertinent part, that:

The court shall not modify a prior decree allocating parental rights and
responsibilities for the care of children unless it finds, based on facts that

have arisen since the prior decree or that were unknown to the court at the

time of the prior decree, that a change has occurred in the circumstances of

the child, the child's residential parent, or either of the parents subject to a

shared parenting decree, and that the modification is necessary o serve the

best interest of the child. In applying these standards, the court shall retain

the residential parent designated by the prior decree or the prior shared

parenting decree, unless a modification is in the best interest of the child and

one of the following applies:

LI A

(i) The harm likely to be caused by a change of environment is
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outweighed by the advantages of the change of environment to the child.

{1118} “We review a trial court's ruling on a motion for reallocation of parental rights
for an abuse of discretion.” Chaney v. Chaney, 2d Dist. Montgomery No. 24880,
2012-Ohio-626, 19, citing Musgrove v. Musgrove, 2d Dist. Monigomery No. 24640, 2011-
Chio-4460, §} 7. “ ‘Itis to be expected that most instances of abuse of discretion will result
in decisions that are simply unreasonable, rather than decisions that are dnconscionable
or arbitrary.’” Id. * ‘A decision is unreasonable if there is no sound reasoning process that
would support that decision. Itis not enough that the reviewing count, were it deciding the
issue de novo, would not have found that reasoning process to be persuasive, perhaps in
view of countervailing reasoning processes that would support a contrary result.’ *
Musgrove at f 8, quoting AAAA Enterprises, Inc. v. River Place Commum"ty
Redevelopmant, 50 Ohio St.3d 157, 161, 553 N.E.2d 597 (1990).

{119} Aftér reviewing the record, including the transcripts, exhibits, GAL’s report,
and the in camera interview with T.G., we cannot conclude that the trial court abused its
discretion when it refused to modify the custody arrangement. The magistrate placed
weight 6n two statutory factors in R.C. 3109.04(F) — (1) the fact that Kiel failed to make his
required child support payments; and (2) the fact that Kiel had been convicted of
misdemeanor child endangering involving T.G.

{11 20} Kiel argues that the trial court erred in finding that he was in arrears in
support, because Amanda agreed to have child support terminated and reallocated to her.
Kiel further maintains that it was Amanda's responsibility to have the order filed so that
support would terminate.

{1121} Wedisagree. Kiel was the party benefitted by the proposed motion, and he

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT




o
should have filed it with the court. More importantly, however, the amount of support for
the 19-month period would only have been around $950. Thus, a substantial amount of
the §1,691.94 arrearage occurred when Kiel did not have custody of his child. Notably, the |
amount of monthly child support ordered ($50) was minimal — yet even that small amount .
was not regularly paid.

{1 22} Furthermore, the magistrate was correct in stressing that Kiel had been
convicted of child endéngering. The incident of endangering occurred in 2010, when T.G.
was four-years old and had wandered away from the house. Kiel failed to call the police,
and we agreed with the trial court that his actions were reckless and created a “strong
possibility that his son would be harmed.” State v. Greeniee, 2d Dist. Montgomery No.
24660, 2012-Ohio-1432, 1] 15. |

{1123} Inits decision, the magistrate stated that both parents had thei‘r issues and
problems, but both were reasonably capable of positively parenting their son. Under these
circumstances, the magistrate concluded that the benefits of a change of custody would
be limited or non-existent, compared to the cost of the substantial disruption in T.G.'s life.
The trial court agreed with the magistrate's assessment of the statutory factors in R.C.
3109.04(F), and so do we.

{f 24} The second issue raised by Kiel is a manifest weight challenge. In this
regard, “[tJhe weight of the evidence concerns * “the inclination of the greater amount of
credible evidence, offered in a trial, to support one side of the issue rather than the
other.” ' (Emphasis sic.)’ Curtis v. Curtis, 2d Dist. Montgomery No. 25211, 2012-Ohio-
4855, 115, quoting Eastley v. Volkman, 132 Ohio St.3d 328, 2012-Ohio-2179, 972 N.E.2d

517, 91 12. (Cther citations omitted.) “In a review of the manifest weight of the evidence,
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‘every reasonable presumption must be made in favor of the judgment and the finding of
facts.”" /d., quoting Eastley at {] 21. "' "If the evidence is susceptible of more than one
construction, the reviewing court is bound to give it that interpretation which is consistent
with the verdict and judgment * * *." ' Eastley at ] 21, quoting Seasons Coal Co., Inc. v.
Cleveland, 10 Ohio St.3d 77, 80, 461 N.E.2d 1273 (1984), fn. 3, which in turn quotes 5
Ohio Jurisprudence 3d, Appellate Review, Section 60, at 191-192 (1978).
{125} Inthe case before us, the judgment is not against the manifest weight of the
evidence. As was noted, the magistrate expressed sound reasons for its decision, and
those reasons are factually supported by the evidence. Accordingly, the First Assignment

of Error is overruled.

i, Did the Trial Court Err in Relying on the GAL Report
and on Amanda’s Testimony?
{1 26} Kiel's Second Assignment of Error states that:
The Trial Court Erred as a Matter of Law When It Based Its Decision

Not to Change Custody on a Report by GAL John Higgleman Who Was Not

Only Biased and Unprofessional, but Found his Report Based Upon

Testimony Alone of Appellee, Whe Contradicted Her Testimony to Him, and

the Trial Court Found This Fraudulent Report to be Credible,

{1 27} Under this assignment of error, Kiel contends that the GAL report was
unreliable because it was solely based on Amanda’s testimony. Kiel also contends that
Amanda's statements during the investigation and her testimony at trial were not credible.

{128} As an initial point, we note that the GAL's report was not based solely on
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Amanda's testimony. The GAL talked to Kiel and his mother, and also checked the count
system for information.
| {11 28} Regarding Amanda’s statements, one instance that Kiel mentions is that
Amanda told the GAL in March 2013 that she was divorced from her second husband,
David Stamper. In contrast, Amanda testified at the hearing that her divorce was final in
April 2013. This is a minor discrepancy. The record indicates that Amanda had been .
separated from Stamper since early 2011, and that the delay in finalizing the decree
occurred because Stamper left the state and she did not know where he was.

{7130} Kielalso argues that Amanda deceived the GAL about not having a criminal
record, when she, in fact, had been charged with possession of Vicodin. The report of the
GAL indicates that Amanda told the GAL that she did not have a criminal record, and that
when she was confronted about the felony drug charge alleged by Kiel, stated that she was
riever charged or convicted of such an offense. At the hearing, Amanda testified that her
father had given her a Vicadin pill for a migraine, but that she thought the drug was
lbuprofen. When she was stopped for a traffic violatipn, she was given a citation for
possession, but the charge was later dismissed. Accordingly, Amanda did not have a

criminal record. If Kiel wished to present contrary evidence, he had access to public

records involving Amanda’s citation.

{131} As thetrial court noted, both parties had issues and problems, but we cannot
say that the trial court erred in finding Amanda's explanation credible. We have stressed
that “{é] trial judge is in the best position to observe the demeanor, attitude and credibility
of each witness, and this is even more crucial in child custody cases.” Pellettiere v.

Pellettiere, 2d Dist. Montgomery No. 23141, 2009-Ohio-5407, §| 10, citing Davis v.
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Flickinger, 77 Ohio $t.3d 415, 419, 674 N.E.2d 11589 (1997).
{1 32} Accordingly, the trial court did not err in relying on the report of the GAL, nor
did the court err in crediting the testimony of Amanda. Kiel’s Second Assignment of Error,

therefore, is overruled.

IV. Did the Trial Court Err in Asserting Jurisdiction When It
Allegedly Knew of Amanda's Attempts to “Forum-Shop*?

{ﬁ 33} Kiel's Third Assignment of Error states as follows:

The Trial Court Erred to the Prejudice of Appeliant Kiel Geenlee Both

in Overruling His Objections and Making an Order Retaining Appellee

Amanda L. Greenlee (Stamper, Gentry) the Custodial Parent of the Parties’

Minor Child Against the Manifest Weight of the Evidence Presented Bvoth at

Trial and to the Court While on Objections, Which Error Was Contrary to

Appelfént’s Right to Due Process and Equal Protection Under the Fifth and

Fourteenth Amendments to the United States Constitution and Section 10,

Article 1 of the Ohio Constitution.

{1 34} Under this assignment of error, Kiel appears to contend that Amanda tock
actions after the hearing and before the trial court ruled on its objections that were attempts
to “forum-shop” and have jurisdiction over T.G. reside in Kentucky. These matters include
Amanda’s filing of abuse allegations with Kentucky Child Protective Services, which
allegations were found to be unsubstantiated; Amanda's motions to establish jurisdiction
in the Lee County, Kentucky Circuit Court; and Amanda’s motion and amended motion,

also filed in the Lee County Court, seeking domestic violence protection orders. Allegedly,
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these requests for protection orders were based on the allegations that the Kentucky Child
Protective Services had found to be unsubstantiated. Kiel maintains that he broughtthese
matters to the trial court’s attention, and that by refusing to modify custody, the trial bourt
somehow aided Amanda in her attempts to alienate T.G. from Kiel.

{135} The matters Kiel mentions, if true, occurred after the evidentiary hearing, and
are not part of the record in the trial court. We have repeatedly heid that * ‘[a] reviewing
court cannot add matter to the record before it, which was not a part of the trial court's
proceedings, and then decide the appeal on the basis of the new matter." * Taylor v.
Taylor, 2d Dist. Miami No. 2012-CA-16, 2013-Ohio-2341, ] 90, quoting Sfate v. Ishmail,
54 Chio St.2d 402, 377 N.E.2d 500 (1978), paragraph one of the syllabus. Any remedy
for Kiel's allegations lies in the first instance with either the trial court or the courts in
Kentucky.

{1 36} As an aside, we note that we have reviewed the entire record in this case,
beginning with the initial filing of the complaint. instead of conducting what should have
been a simple divorce between two people with minimal assets and one child, the parties
have engaged in unrelenting battle over minor peoints, with scant regard for the true welfare
of their minor child. We stress that the lack of cooperation has not been confined to just
one side. In é similar situation, we observed that:

| Unfortunately, the course of events leading to the appeal repfesents

an extreme example of a recurring and regrettable tragedy in our society -

the use of children as pawns in a war between divorced and embittered

parents. Truly, such a war has no victors and the uitimate casualties are the

children, who stand to suffer deeply and permanently unless their parents
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can learn to control their hostility and anger towards each other. We have
previously emphasized, and stress once again, that children have certain
rights, including “ ‘the right to love each parent, without feeling guilt,
pressure, or rejection; the right not to chdose sides; the right to have a
positive and constructive on-going relationship with each parent; and most
important * * * the right to not participate in the painful games parents play
to hurt each other or to be put in the middle of their battles.” " Befl v. Befl, 2d
Dist. Clark No. 97-CA-105, 1998 WL 288945, *1 (June 5, 1898), quoting
Thomas v. Freeland, Greene App. No. 97-CA-06, 1997 WL 624331,"3 (Oct.
10,1997).

{f 37} The in camera interview indicated that TG loves both his parents and

‘wanted to spend the school year with his mother and his summers with his father. This fact

was noted in the trial court’s decision, and both parents would do well to begin considering
their child's wishes and needs rather than their own desire for revenge.
{1 38} Based on the preceding discussion, the Third Assignment of Error is

overruled.

V. Conclusion
{1139} All of Kiel's assignments of error having been overruled, the judgment of the

trial court is affirmed.

FROELICH, P.J., and HALL, J., concur.
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AFFIDAVIT OF GLORIA J. GREENLEE
State of Ohio

County of Montgomery

The undersigned, Gloria J. Greenlee, being duly sworn, hereby deposes and says:

1. I am over the age of 18 and am a resident of the State of Ohio. | have
personal knowledge of the facts herein, and, if called as a witness, could
testify completely thereto.

2. | suffer no legal disabilities and have personal knowledge of the facts set forth
below.

My son, Kiel Greenlee, has lived in my house for the last six years. When his son,
Anthony Tyler came to visit and when he lived with Kiel for 19 months, they resided in
my house. Kiel never excessively hit Tyler for punishment. When Tyler was younger,
Kiel did spank Tyler on the bottom with his hand and it was only once for the
punishment if Tyler did something wrong. As Tyler got older, Kiel would talk to Tyler and

sometimes would put him in a time-out, sitting on the floor, for his punishment.

My son, Kiel has never hit me or beat me up as the protection order states. My medical

' records would show that | have never had any of this type of injuries.

I declare that, to the best of my knowledge and belief, the information herein is true,

correct, and complete.



Executed this 1 day of _~ ’, >,
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