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IN THE SUPREME COURT OF OHIO

In Re The matter of:

P; ^/^
Anthony Tyler Greenlee, ) Case No: ^%J

)
Filed on behalf by; )

"' . , ...,... ., / . :>r r ai/,//lr7r !̀//i//%^

) ,Iuil:ge
(3Klel Tbomas Greenlee

Petitioners

V.
) s.ri,.,,....,...,.. .............^......,,u.....i..,.,. . . .i..

Arnanda Lenore Gentry ) EMERGENCY PETITION FOR
) WRIT OF HABEAS CORPUS ANl)

Respondent ) THE REALLOCATION OF
) PARENTAL RIGHTS AND
) RESPONSIBILITIES

1) Anthony "Tyler" Greenlee is being restrained of his liberty to have a meaningful

relationship with his Father Kiel Thomas Greenlee by;

2) Amanda Lenore Gentry ( his residential custodial Mother), Joshua Gentry (his

Stepfather), Lisa Binion (his maternal Grandmother), Todd Binion (his maternal

Grandfather), Judge Thomas Jones (ruling judge in excess of Jurisdiction), and Charnel

M. Cornett (Attorney for Respondent) at;

3) 775 Highway 11 South, Beattyville, Kentucky 41311, 220 High Point Road, Beattyville,

Kentucky 41311, Southside Elementary 1665 Highway 11 South, Beattyville, Kentucky

41311 through;

4) The means of a falsely filed court order for protection without Jurisdiction and in

violation of the Court order filed by Judge Cross of the Montgomery County Domestic



Relations Court, filed December 20, 2013, granting Father Kiel Thomas Greenlee

extended visitation time beginning one week after the start of the child's summer school

recess and ending one week prior to the start of the August/September following school

year. His parenting time shall be pursuant to the Court's Standard Order of Parenting

Time with modifications. The protective order was ultimately obtained to deny Father

Kiel Thomas Greenlee and Anthony "Tyler" Greenlee the parent child relationship

protected by the 5, 9, and 14 Amendments of the United States Constitution and;

5) In violation of Article 4, Section 1 of the United States Constitution, and the Uniform

Child Custody Jurisdiction and Enforcement Act R.C. § 3127, Kentucky Rev. Code §

403, while awaiting this decision, in fear that it might go against her granting custody to

Father; Amanda L. Gentry filed for a protective order in the State of Kentucky Lee

County Circuit Court, and filing for Jurisdiction for custody in the same while a custody

determination was in progress in the Montgomery County Domestic Relations Court; in

which is the Court of original and Continuing Jurisdiction as the Father is still a resident

of the County at the same address as the original action. By the act of perjury by alleging

under oath that;

6) On November 15, 2013 Respondent Amanda Lenore Gentry filed a Petition to Establish

Jurisdiction Regarding Custody in the Lee County, Kentucky Circuit Court while custody

proceedings were pending in the Montgomery County Domestic Relations Court, and by

and through counsel, committed perjury with Counsel's knowledge, to obtain this order

by stating under oath that; " Comes the Petitioner, Amanda Lenore Gentry, by Counsel,

and for her Petition for Dissolution of the marria ge between the parties, states as

follows: B. Other than the action listed above, the Petitioner has not participated as
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a party, witness, or in any other capacity in any litigation concerning the custody of

the child in this or in any other state; C. The Petitioner has no information of any

custody proceeding concerning the child in any Court of this or any other State ... "

in clear prevarication that the parties had already been divorced in Montgomery, County,

Ohio in November of 2009 as contradicted in paragraph 3 of the aforementioned Petition,

although;

7) On December 4, 2012, Petitioner Kiel Greenlee filed his motion to reallocate parental

rights stating that the child had resided with him from April, 2011 until Thanksgiving

2012, because Respondent, Amanda L. Gentry had intended to transfer custody of the

child to him and that she abandoned the child pursuant to R.C. 3127.01(b)(1), and that he

could provide a more stable environment for the child and that it is in the child's best

interest to designate him as the sole custodian of the child Greenlee v. Greenlee,

Mont.Co.D.R. CA: 08DR527 on appeal in this Court CA: 2014-1180 and is clearly an

offense of perjury as Amanda was a full participant in the proceedings supported by the

record and transcript in the possession of this Court, as an attempt at circumventing the

Petitioners' rights by these filings and;

8) On November 26, 2013, the Respondent Amanda L. Gentry alleged to the court in her

petition for a Domestic Violence Protective Order that; "Anthony Greenlee (born 1-24-

06) stated to me that he has witnessed his father (Kiel Greenlee) strike his grandmother,

in the face. Anthony told me he is scared of Kiel Greenlee hitting him. Kiel Greenlee

has previously stated to myself and my husband Josh Gentry that he enjoys spanking

Anthony and looks for any excuse to "bust his a**". Mr. Greenlee has a history of

domestic violence and assault charges, and I fear for Anthony's safety." This however,
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was set for hearing on December 3, 2013, in which Kiel Greenlee appeared to defend

himself and notified the District Court that it lacked Jurisdiction Pursuant to the UCCJEA

and that a custody determination was open in proceedings in the Montgomery County

Domestic Relations Court, in which is the Court of original and continuing jurisdiction.

Instead of the District Court's dismissal on the grounds of the clear lack of Jurisdiction,

the District Court denied Kiel Greenlee's Sixth Amendment Right to Counsel and his

right to being heard, and moved this petition to the Circuit Court after being advised by

Kiel Greenlee that the Circuit Court held no more Jurisdiction than that of the District

pursuant to the lack of her evidence and the pending custody in Montgomery County,

Ohio. The Petitioner Kiel Greenlee was never given proper notice by the Circuit Court of

the hearing date, and as a result;

9) While awaiting decision from Judge Cross to determine the allocation of parental rights

and responsibilities these actions were filed in Kentucky fallaciously as an attempt to stop

Petitioner Kiel Greenlee from obtaining custody and to deny his parental rights and the

rights of the child of the same. After the decision from Judge Cross on December 20,

2012, Amanda L. Gentry filed an amended protection order through counsel without

notice to Kiel Greenlee on January 8, 2014, alleging domestic violence against her and

making the exact allegations that were made to the Kentucky Child Protective Services

on September 10, 2013, investigated, and ultimately found on October 14, 2013 by

Chrystal Eversole, Social Service Clinician, in which she had sent a letter addressed to

Kiel Greenlee that the matter was unsubstantiated. However, the Lee County Circuit

Court failed to investigate these claims in their lack of proof and sidestepping the

allegations made of hearsay, but instead granted this violation of parental rights without
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pretence of evidence and not beyond Amanda's ipse dixet allegations. Although this

finding is against the highest of precedence as the United States Supreme Court held that

"Parental rights may not be terminated without "clear and convincing evidence"..."Even

when blood relationships are strained, parents retain vital interest in preventing

irretrievable destruction of their family life; if anything, persons faced with forced

dissolution of their parental rights have more critical need for procedural protections than

do those resisting state intervention into ongoing family affairs." Santosky v. Kramer,

102 S.Ct. 1388, 455 U.S. 745 (1982). Further the Supreme Court held "Prior cases

establish, first, that due process requires, at a minimum, that absent a countervailing state

interest of overriding significance, persons forced to settle their claims of right and duty

through the judicial process must be given a meaningful opportunity to be heard. Early

into our jurisprudence, this Court voiced the doctrine that "[W]herever one is assailed in

his person or his property, there he may defend, "Windsor v. Mcveigh, 93 U.S. 247, 277

(1897). The theme that "due process of law signifies a right to be heard in one's defense,

"Hovey v. Elliott, supra, at 417, has continually recurred in the years since Baldwin,

Windsor, and Hovey. Although "[m]any controversies have raged about the cryptic and

abstract words of the Due Process Clause," as Mr. Justice Jackson wrote for the Court in

Mullane v. Central Hanover Tr. Co, 399 U.S. 306 (1950), "there can be no doubt that at a

minimum they require that deprivation of life, liberty or property by adjudication be

preceded by notice and opportunity for hearing appropriate to the nature of the case." Id.,

at 313" cited Boddie v. Connecticut, 401 U.S. 371 (1971). The fact that the evidence will

show that only one hearing date was provided as Mr. Greenlee was present, the Court

continued without jurisdiction from one court to another Court without jurisdiction,



when, the only act it should have and could have taken was that to dismiss. By doing

this, the Court did not afford Mr. Greenlee a meaningful opportunity to be heard, yet

instead, made an order against him after the modification by Amanda and her counsel

without notification to Mr. Greenlee for fair defense. Nonetheless, the Lee County,

Kentucky Circuit Court terminated Mr. Greenlee's parental rights without jurisdiction to

do so and without fair opportunity to be heard and considered. As a result;

10) On January 8, 2014, the Lee County Circuit Court, without proper notice and on unlawful

extension in clear defiance of the statutory hearing within 14 days upon the issuance

pursuant to its cited statutes. The Lee County Circuit Court, through fraud of the

Respondent Amanda L. Gentry, entered a void judgment terminating the Petitioners'

rights to adequate contact. The evidence will show that the only given hearing date for

Mr. Greenlee to respond pursuant to proper service was that of December 3, 2013 in

which he was present; Amanda Gentry and her counsel, surreptitiously amended the

Petition for the protective order to assure its granting without notice to its respondent. As

a result;

11) On January 10, 2014 the Lee County, Court filed an Order Following DVO Hearing,

however, not providing evidence of Medical Record Reports, Police Reports, and Child

Protective Services Reports indicating any abuse to Tyler Greenlee by his Father, as

Amanda lacks such evidence due to its non-existence. This was followed then by a

Motion for Default Judgment and a Granting of such on February 5, 2014 filed in void as

Jurisdiction never existed ab initio. Due to such;

12) The Respondent Amanda L. Gentry through such fraud and well-established prohibitions

of "forum shopping" used these void judgments to Deny not only Mr. Greenlee his right



to any and all contact to his child Anthony "Tyler" Greenlee, but continuously denies

Tyler's paternal Grandparents contact with him as well. Cutting Tyler completely off

with any contact to his Father's family. During the duration of the hearings to reallocate

parental rights and responsibilities held on June 12, 2013 and July 11, 2013 in the

Montgomery County Domestic Relations Court case number 08DR527 on appeal within

this Court case number CA2014-1180, Amanda at no point testified raising allegations

that "Tyler" was ever abused by his Father and testified that there should be extended

time over the summer break. However, Amanda contends in the Kentucky courts that in

November of 2012 Tyler was being abused by his Father with no substantiating evidence

and never raised such false allegations during the hearings held after this alleged time.

Amanda instead made these false allegations to keep "Tyler" from Kiel as she was

making precautionary measures to secure him in the event of a judgment against her. The

United States Supreme Court and its lower Federal Appellate and District Courts and

both this Court and its subsequent lower courts have unanimously and continuously

rejected and condemned such practices by a parent as R.C. § 3109.04(F)(1) prohibits such

acts as well. Amanda made allegations at this hearing for the Protective Order that the

alleged abuse occurred on Tyler a year before bringing this action as a Protective Order.

The timeline supports her reasoning; however, as testified and as filed with Mr.

Greenlee's original modification in the Mont. Co. D.R. Court, Amanda had regained

physical control over Anthony "Tyler" Greenlee in November of 2012. In her second

testimony of these transcripts she also alleged that Mr. Greenlee was highly intoxicated

without substantiation, as she changed this timeline from March to November, and then

with the allegations of abuse in the P.O. in question; the same time of November, 2012



seems to be her average unreliable timeline to support such deceitfulness to achieve her

goal of cutting out Mr. Greenlee from Tyler's life. As a result of this;

13) In considering a child custody issue, a court must consider evidence of parental

alienation. In determining the best interest of the child, a court must consider all relevant

factors. R.C. 3109.04(F)(1). Attempts by one parent to destroy a child's relationship with

the other parent are most certainly relevant to a determination of a child's best interest.

This Court has observed: "The best interest of a child encompasses not only the home

environment, but also the involvement of both parents. In today's society that fully

admits the need for parenting by both parents. Each parent should have full involvement

in a child's life where possible and desired by the parent." Davis v. Flickinger, (1997),

77 Ohio St.3d 415, 419. Various courts of appeal have also recognized this public policy.

In the Athens County Court of Appeals it has noted that public policy -favors a child's

maintaining a close and on-going relationship with both parents. Gordon v. Gordon,

(October 19, 1987), Athens App. No. 1334. The Pike County Court of Appeals has noted

that children need to know both parents love them. Beekman v. Beekman (1994), 96 Ohio

App.3d 783. The Beekman court also observed that each parent has a duty to foster and

encourage a child's love and respect for the other parent. Id. As this Court has observed

in Davis,: "When one parent begins to cut out another parent, especially one that has

been fully involved in that child's life, the best interest of the child is materially affected.

Davis, supra at 419. Various courts of appeal have recognized the harms that result from

parental alienation. The Athens County Court of Appeals has noted that "systematic

interference" with visitation rights injures a child and deprives the child of "nurturing,

support and companionship" from the other parent. Holm v. Smilowitz (1992), 83 Ohio
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App.3d 757, at 777. The Pike County Court of Appeals has commented on the extent of

harm that a child may suffer when one parent attempts to alienate the child form the other

parent. The Beekman Court observed: "It is the duty of each parent to foster and

encourage the child's love and respect for the other parent, and the failure form that duty

is as harmful to the child as is the failure to provide food, clothing, or shelter. Perhaps it

is more harmful because no matter how well fed or well clothed, a child cannot be happy

if he or she feels unloved by one parent. Id. At 789 (emphasis added to original).

Psychological and sociological literature clearly documents the specific harms that can

occur when one parent has alienated a child from the other parent. See Richard A.

Gardner, The Parental Alienation Syndrome (1992); David Popenoe, Life Without Father

(1996). Parental alienation encompasses may types of inappropriate behaviors. The

Ohio Legislature has specifically recognized and condemned several types of parental

alienation behavior in the statute defining the best interest of the child. R.C.

3109.04(F)(1). Specifically, the statute recognizes that a parent should not continuously

and willfully deny the other parent his/her right to visitation. R.C. 3109.04(F)(1)(i).

Similarly, the statute recognizes that a parent should honor and facilitate the other

parent's visitation rights. R.C. 3109.04(F)(1)(f). This Court has commented on several

types of alienation behavior. The Davis Court noted that a parent should not engage in

behavior that increases hostility and frustrates cooperation between the parents. Davis

Supra at 417, 419-420. Similarly, a parent should not file an unfounded motion to

terminate the visitation rights of the other parent. Id. at 419. Following this Court,

numerous Ohio Appellate Courts have condemned various types of alienation behavior.

The Franklin County Court of Appeals has unanimously noted that a court may consider
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which parent is more likely to encourage the sharing of love, affection, and contact with

the other parent. Klamforth v. Klamforth (Apri19, 1996), Franklin App. No. 95 APF 10-

1396; see Stevens v. Stevens (February 10, 1997), Preble App. No. CA96-07-010.

Conversely, a court may consider whether a parent has attempted to turn the child against

another parent. Grant v. Grant (July 21, 1989), Wood App. No. WD-88-29. Specifically,

a court may consider if a parent has told a child that the other parent may harm or even

kill the child. Id. Furthermore, this Court has emphasized that "It is well recognized that

the right to raise a child is an "essential" and "basic" civil right. In Re Murray (1990), 52

Ohio St.3d 155, 157, 556 N.E.2d 1169, 1171, quoting Stanley v. Illinois (1972), 405 U.S.

645, 651, 92 S.Ct. 1208, 1212, 31 L.Ed.2d 551, 558. Furthermore, a parent's right to the

custody of his or her child has been deemed "paramount." In re Perales (1977), 52 Ohio

St.2d 89, 97, 6 0.O.3d 293, 297, 369 N.E.2d 1047, 1051-1052. Permanent termination of

parental rights has been described as "the family law equivalent of the death penalty in a

criminal case." In re Smith (1991), 77 Ohio App.3d 1, 16, 601 N.E.2d 45, 54. Therefore,

parents "must be afforded every procedural and substantive protection the law allows."

Id." In re Hayes, 79 Ohio St.3d 46, 69 N.E.2d 680 (1997). The United States Appellate

Court D.C. Circuit has noted that "A parent's right to the preservation of his relationship

with his child derives from the fact that the parent's achievement of a rich and rewarding

life is likely to depend significantly on his ability to participate in the rearing of his

children. A child's corresponding right to protection from interference in the relationship

derives from the psychic importance to him of being raised by a loving, responsible,

reliable adult."(Emphasis added) Franz v. United States, 707 F.2d 582, 595-599 (U.S. Ct.

App. D.C. Circuit 1983). The Court went on to say that "[c]hildren's interests in family
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relationships comprise more than the emotional and social interests which adults have in

family life; children's interests ... include elementary and wholly practical needs of the

small and helpless to be protected from harm and to have stable and permanent homes in

which each child's mind and character can grow, unhampered.. ."Id. The court also

stressed that "recognizing "freedom of a parent and child to maintain, cultivate, and mold

their ongoing relationship..." "Hence, although both the Supreme Court and the DC

circuit have recognized that a parent enjoys a constitutionally protected liberty interest in

maintaining a relationship with his minor child (and is therefore entitled to procedural

due process protections before the government directly interferes with that relationship),

see, Santosky v. Kramer, 455 U.S. 745, 753, 102 S.Ct. 1388, 71 L.Ed.2d 599 (1982);

Stanley v. Illinois, 405 U.S. 645, 650, 92 S.Ct. 1208, 31 L.Ed.2d 551 (1972). Franz,

Supra. This Court further stated that "providing procedural and substantive protection to

a father whose relationship with his children was severed." Id. Respondent, Amanda L.

Gentry, in complete disregard to the requirements of both state's UCCJEA laws

committed perjury to obtain such an order. This Court held in Pasqualone v. Pasqualone

(1980), 63 Ohio St.2d 96, 17 O.03d 58, 406 N.E.2d 1121, that "a parent bringing an

action for custody must inform the court at the onset of the proceedings of any

knowledge of custody proceedings pending in other jurisdictions." "The purpose of the

affidavit is to avoid jurisdictional disputes and conflicts with other courts and to facilitate

the speedy resolution of custody matters so that children do not become the victims of

jurisdictional "tugs of was." In re Palmer (1984), 12 Ohio St.3d 194, 196, 12 OBR 259,

261-262, 465 N.E2d 1312, 1314-1315. "By submission of an affidavit, the court is made
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aware at the onset of other proceedings affecting its jurisdiction." cited In re Porter, 113

Ohio App.3d 580, 681 N.E.2d 954 (Ct. App. 1996).

Whereas, this State is the home state of the child and the Montgomery County

Domestic Relations Court and the Second District Court of Appeals has ignored this

matter, although exercising its jurisdiction in the same time frame as the unlawful

conduct of such frivolous filings by Respondent Amanda L. Gentry in the Kentucky

Courts, This Court has the Jurisdiction to order the child Anthony "Tyler" Gr.eenlee to

appear in front of this Court pursuant to R.C. Chapter 2725: Habeas Corpus, and order

Amanda L. Gentry to appear before the same to show cause to her unlawful retention of

the parties' minor child against the court orders by the Ohio courts having jurisdiction

pursuant to Chapter 3127 of the Revised Code. Due to the order in the Kentucky Court

being granted without Jurisdiction this Court must grant this Writ forthwith pursuant to

R.C. § 2725.06. Furthermore, we ask that this Court depute Kiel T. Greenlee the child's

Father and his Paternal Grandmother Gloria J. Greenlee to issue service of this Writ and

to convey the person detained (Anthony "Tyler" Greenlee) before the judge granting this

writ pursuant to R.C. § 2725.11 and R.C. § 2725.12 as the child is out of State in

Kentucky and the Mother Amanda L. Gentry, Respondent, has a known history of such

actions and has made threats of fleeing with the child to another country as she has dual

citizenship in England. The Respondent Amanda L. Gentry has made false reports in the

past having Kiel arrested on false claims of fallaciously obtained Orders of Protection.

For these reasons stated we further ask this Court to grant immediate sole legal custody to

Father Kiel T. Greenlee based on the proof of these claims and grant to the Mother,

Respondent, Amanda L. Greenlee supervised visitation with either the Father Kiel "1-'.
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Greenlee or Paternal Grandmother Gloria J. Greenlee as the supervisors as the risk of

further unlawful detention, the flight and attempted concealment of the child's location,

the history of false allegations, denial of visitation rights, and the dual citizenship of the

Respondent Amanda L. Gentry.

Respectfully Submitted,

------------------------
iel T. Green:(ee, In Propria Pesona

6124 Clematis Dr.
Dayton, Ohio 45449
Telephone: (937)781-6246
Email: kiel.greenlee@yahoo.com
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STATE OF OHIO
COUNTY OF MONTGOMERY

I swear that the information entered above is true and correct as I know it, to the best of my
knowledge, under the penalties of perjury.

On this -_..... . dav of 2014-------^ ^-^-s--=^-----------

...^.--^-----•--^

• -^----`
--- -------------------- ----

.iel '. '. " - enl^ e ( l:Betitiorae^°)

State o#` ----^:T ,.- - -
)SS:

County of ....... ^r - --------------------^

Subscribed and sworn to before me this ,x q day of , 2014,
by Kiel Thomas Greenlee, proved to me on the basis of satisfactor y ' eve to be the person
appeared before me.

Bethany Marie ®'Donnell
Notary Public, State of Ohio

W---------^^ ^ My Commission Expires 09-29-2018
N otary' bl

rntsztkke^m`^

My Commission expires p2 ..... day of ^. 20----- ------- --------
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CERTIFICA'TE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing has been served upon the

following individuals this --- , day of 2014 in person.

Amanda L. Gentry
775 Highway I 1 South
Beattyville, Kentucky 41311
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IN THE SUPREME COURT OF OHIO

In Re The matter of:

)
Anthony Tyler Greenlee, ) Case No:

)
Filed on behalf by; )

) Judge:
Kiel Thomas Greenlee )

)
Petitioners )

)
V.

)
Amanda Lenore Gentry )

) WRIT OI' HABEAS CORPUS
Respondent )

The State of Ohio, County, ss.:

To the sheriff of our several counties, and the sheriff of the several counties of Kentucky,

greeting:

We command you that the body of Anthony "Tyler" Greenlee of by Amanda L. Gentry of 775

Highway 11 South, Beattyville, KY 41311 imprisoned and restrained of his liberty, as it is said,

Kiel T. Greenlee and Gloria J. Greenlee that and have before _________ , a judge of

our Supreme Court, or, in case of his absence or disability, before some other judge of the same

court, at , forthwith to do and receive what our said judge shall then and there

consider the Reallocation of Parental Rights and Responsibilities concerning him in his behalf;

and summon the said Respondent Amanda L. Gentry then and there to appear before our said

judge, to show the cause of the taking and detention of the said Anthony "Tyler" Greenlee.
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IT IS SO ORDERED:

Judge

(Seai) Witness -it this day--------------------------- - --- - --------------------------------------- - --------

of 5 in the yc;ar,
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From:
06/03/2013 11.00 #660 F'.U02/Uls

IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO
DOMESTIC RELATIONS DIVISION

AMANDA L. GREENLEE

Plaintiff,

vs.

KIEL T. GREENLEE

Defendant.

^
*
*
^
^
^
*
^

Case No. 2008 DR 00527
SETS No. 7069323694

Judge Denise L. Cross
Magistrate Nicholas P. Sylvain

GUARDIAN AD LITEM
REPORT TO THE COURT

This Report is of an absolutely CONFIDENTIAL nature, is intended solely for the benefit

NC*

Z o 0
Q TN

co N

Q •G Q N

V r^ rn
(V
---• f^

of this Court, and is to be distributed only to the parties of this proceeding and their attorneys.

This Report has been prepared in contemplation of the hearing rescheduled for June 12, 2013, on

the matter of the Motion to Modify Custody filed by Defendant, Kiel T. Greenlee, on December

4, 2012, involving the parties' minor child, Anthony "Tyler" Greenlee, born January 24, 2006, age

7.

A.

B.

2,

NAME AND DATE OF BIRTH OF CHILD:

Anthony "Tyler" Greenlee, January 24, 2006, age 7

PERSONS INTERVIEWED REGARDING CASE

Amanda L. Greenlee, Mother
Kiel T. Greenlee, Father
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06/03/2013 ll:Ul rro- r.v..,,...•.
F rom

Gloria Greenlee, Paternal Grandmother

C.

2.
Greenlee.

3. Order Scheduling Mediation, filed on Jan. 24, 2013.
4. Entry of Continuance, filed on May 10, 2013, in Case No. 2008-DR-527.
5. Motion to Continue, filed by Attorney Ellen C. Weprin in Case No. 2008-DR-527.
6. Judgment Entry and Final Decree of Divorce, filed Nov. 10, 2009, in Case No.

2008-Lit-527.

c^

a
u
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9.
10.

11.
12.

P
13.

4.
15.

16.

17.
18.
19.

D.

RECORDS AND DOCUMENTS REVIEWED:

Pre-Hearing Order (Parental Rights), filed on Jan. 25, 2013.
Motion to Modify Custody; Notice of Hearing, filed on Dec. 4, 2012, by Kiel T.

Opinion, filed in Appellate Case No. CA 24660 on Mar. 30, 2012.
Brief of Appellant Kiel Greenlee, filed in Appellate Case No. CA24660, on Oct.
17, 2011.
Brief of Appellee, filed in Appellate Case No. CA 24660, on Dec. 7, 2011.
Reply Brief of Appellant Kiel Greenlee, filed in Appellate Case No. CA24660, on
Dec. 13, 2011.
Miamisburg Municipal Court Summary of Kiel's Traffic Record.
Guardian Ad Litem Report prepared by Heather Lacy, L.S.W. on November 10,
2008.
Pictures of Kiel's parent's house.
Motion to Change Custody drafted by Kiel, but not filed.
West Carrollton Schools C.F. Holiday Elementary School, Report Card and other
school documents regarding Tyler Greenlee.
Amanda L. Stamper's letter to Jolu-i P. Hilgemn Esq., dated April 25, 2013, as
weli as i yier s scnaoi recoras.
Ki.eT Greenlee's fax to J"o1iff-P:'lTilgeman, Esq., on Feb. 28, 2013.
Picture of Amanda's residence (also reviewed emailed photos).
Pictures of Kiel's parent's house.

BACKGROUND AND PURPOSE OF GUARDIAN AD LITEM:

On or about January 25, 2013, counsel was appointed Guardian Ad Litem by
Order of the Court. The parties agreed to counsel's appointment as Guardian Ad Litem.
This counsel informed the attorney for all Kiel Greenlee he would accept the Court's
appointment as Guardian Ad Litem, that he would interview the respective parties and
minor child, prepare a report and recommendation as to the Motion to Modify Custody
(Parental Rights), filed on Dec. 4, 2012, by Kiel Greenlee involving the parties' minor
child, Anthony "Tyler" Greenlee, born Jan. 24, 2006, age 7, and that counsel would
appear and testify at the hearing, if necessary. Kiel Greenlee and his mother, Gloriay\
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From:
06/03/2013 11 :01 IrESeU Y. uu4iu l-

Greenlee, were interviewed on February20, 201 3. Amanda Stamper was interviewed on
March 8, 2013.

E. REPORTS AND INTERVIEWS:

Kiel Greenlee, Father, age 29

On February 20, 2013, counsel met with Kiel Greenlee, father of Anthony "Tyler"

Greenlee. Kiel lives with his father and mother at 6124 Clematis Drive, West Carrollton, Ohio

45449. Kiel's mother is a secretary at Miamisburg First Church of God, and accompanied Kiel to

the interview. Kiel's father, Darrell Greenlee, is a custodian at Fairmont High School. Kiel

indicated that he has three older brothers and one younger sister. Kiel also indicated that he has

an Associate's degree in Paralegal Studies from Fortis College, which he obtained in 2010. We

talked about his employment history. Kiel said he worked at Centerville Goodyear. He also said

that he was presently unemployed. He indicated that he recently worked at American Income Life

Insurance Company for approximately one year.

Kiel is a 2002 West Carrollton High School graduate. He served in the U.S. Army from
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2001-2004, as a private, and was honorably discharged. Kiel said he met Amanda when he was

stationed at Fort Riley, Kansas. We discussed the domestic violence charge that occurred in June

2007, when Amanda alleged Kiel stntek her in the face. Kiel indicated that the charge was

reduced to disorderly conduct. He indicated that Amanda and he reconciled after this incident.

He indicated that before Tyler was born, he and Amanda would smoke marijuana. He indicated

that Amanda continued to smoke marijuana after Tyler was born, while he indicated that he has

stopped u.sing marijuana. He also claimed Amanda was convicted of felony drug possession of

oxycotin in Richmond, Kentucky. Kiel was also convicted of child endangering, which was

3
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affirmed on appeal. The matter involved Tyler leaving the house without Kiel's knowledge.

Kiel also indicated that on April 24, 2011, Amanda called him and asked him to pick up

Tyler. Tyler stayed with Kiel tlirough the Summer, and then continued to care for him in the Fall

of 2011, whereupon he enrolled Tyler in school at C.F. Holiday Elementary School in West

Carrollton/Moraine. Tyler attended school for the entire 2012/2013 school year, and into the

2013 year, when at Thanksgiving, Amanda advised Kiel that Tyler would not be retuming to

Dayton to attend school. Kiel then filed his Motion to Change Custody on December 4, 2012.

Kiel said Amanda told him she no longer wished to care for Tyler, suggesting that she had

difficulty in all areas of her life, and could not adequately care for him. Kiel indicated that Tyler

was doing well in school at C.F. Holiday.

Kiel said that he is in great health, takes no medications and has had no mental health

counseling. He indicated that he is a sinoker, but confines his smoking to outdoors. He also

mentioned that Amanda is a smoker, as well as her boyfriend, Josh Gentry. Kiel indicated that he

is dating Jessica Osborn, who has one child, age 2. Kiel indicated that he has known Jessica since

grade school.

Gloria Greenlee, Paternal Grandmother.

On February 20, 2013, counsel interviewed Gloria Greenlee, the paternal grandmother.
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Kiel's father did not attend the interview. Gloria and counsel discussed Tyler's education and

performance at C.F. Holiday Elementary School. Gloria confirmed that Tyler is doing well in

school. Gloria raised issues involving Tyler's hygiene when he would return from Amanda's

home, citing staph infections and open sores. She indicated that Tyler had asked her if he was

going to go to C.F. Holiday School next year. She also mentioned that Tyler appeared to be very

4
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excited and happy when he comes to visit with Kiel and her family, and is sad when he has to

I
return to his mother's home. When Tyler is with them, Gloria indicated that Amanda only visited

him eight times, and had to be encouraged to do so. She also believed the domestic violence

charges against Kiel were used by Arnanda to gain an advantage in the custody proceedings.

She indicated that Kiel likes to do various activities with Tyler. She also believes that

Kiel appropriately disciplines his son, and that Tyler must follow various rules and regulations

when he is at her home.

Amanda Stamper, Mother, age 26

On March 8, 2013, counsel interviewed Amanda Stamper, age 26. Amanda indicated that

she presently resides at 338 Short Ridge, Beattyville, Ky, which is approximately 1'/z hours

southeast of Lexington. This is Amada's hometown.

Mandy mentioned that after divorcing Kiel, she married David Stamper, who now lives in
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Texas. She and David were married in February 2011 and separated in July 2011. ,__She indicated

that she recently was divorced from Mr. Stamper. She also mentioned that she is engaged and
----^ _

will soon marry Josh Gentry, age 28. Amanda mentioned that she has a daughter by Josh, named

Zoe, who is six months old. She said Josh works as a data entry clerk for ACS, which is now

owned by Xerox Corporation. He has worked there for more than a year. She said that he has his

GED, is not aware of mental health counseling, or any criminal convictions, nor does she believe

he is taking any medications. Amanda indicated that she has no criminal record and when

confronted about the felony drug charge alleged by Kiel, she indicated that she was never charged

or convicted of such offense. Counsel asked if she would provide information to confirm same,

and to date, he has not received such confirmation. Amanda indicated that she presently takes no

5
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medications and is in good health. She did indicate that she did seek counseling during her

divorce from Kiel. She further indicated that she is not working, and does receive public

assistance.

Amanda indicated that her father, Todd Binion, has been an over-the-road truck driver for
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I approximately 25 years. She indicated that her mother, Lisa Binion, works as an editor for an

online publishing company. She indicated that her parents have no criminal record. She also

mentioned that she has a brother, Kyle Binion, who lives in Ashland, Ky.

She confirmed that she met Kiel in Kansas, when she went t visit some friends. She and
II

Kiel moved back to Ohio in 2004. She and Kiel were married September 11, 2005. Tyler was

born in January of 200 . Ainanda mentioned that after they married she and iel inoved into• n

^,.Q,,. ^^^ ^`-^^''t-'^"'^."Q'^
"̂̂• ^'^_.. .L"

apartment for 5 or 6 months and were e icted. She indicat^'!d that Kiel was not very h pful

^^
ii

^" i J^
r and Nvould et very angryound the a artment. She inention d tha t̂ l V?d a Zadteinpearound

^ p ^^C ^^^
wiJt h r. e als mentioned that he would drink a loi^'of alc15ho1 nd black out from rini î

,^-^
She also mentioned that he has struck her ii the ribs and in the face. She even mentioned that

^ ^-^^'
Kiel's father told her to leave Kiel due to his violent behavior. She also mentioned that in 2006

Kiel had slammed her head against the window of a car. She said that the physical abuse was on

a regular basis. Upon questioning, she indicated that she was never hospitalized for any of her

injuries. She did mention that Kiel's mother, Gloria, witnessed Kiel choking her while Kiel and

Amanda were in a car. She mentioned that Gloria is very good with Tyler, and cares about him

quite a bit. She also said that Kiel and his parents tend to be veYy loud, and talk in a very

argumentative manner, citing an example, when Kiel would ask for money. She did mention,

when asked, about her marijuana use. She indicated that she, Kiel and a friend, Aaron, did smoke
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marijuana in 2010, approximately once or twice a month, but presently she does not tise

marijuana. She also indicated that she has consumed only two beers since her daughter, Zoe, was

born.

She confirmed that she allowed Tyler to live with Kiel from April 24, 2011 until

Thanksgiving of 2012. She cited as the reason, Kiel had alleged that she denied parenting time on

20 or more occasions in the past, and that she was attempting to accommodate him by allowing

additional time with Tyler. She also allowed him to spend the entire summer with Kiel. Further,

she indicated that she was never homeless, and either lived with her mother or a friend of her

mom's. She indicated that she did spend one niglit sleeping in her car, because she was locked

out of her house. She also mentioned that in late 2011, she had thought about enlisting in the

military, and was told she could not go into active service if she had custody of a child. She

discussed this with Kiel who prepared a motion to change custody, which she never signed in

light of her not getting into the Army. When she asked Kiel to return Tyler, she said that Kiel told

her she had abandoned Tyler, and that she would go to jail. Amanda also mentioned that Tyler

was with her for approximately half of the summer in 2012. She indicated that Tyler is attending

Southside Elementary School and is doing well. Subsequent to the interview, she forwarded

pictures of her residence, as well as Tyler's school performance records.

F. ANALYSIS AND RECOMMENDATION:
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This counsel has reviewed the criteria set forth in Ohio Revised Code Section 3109.04, et

seq., and submits the following recommendation based upon these criteria, his interview of the

parties, the children and others, and his review of the various documents.

This matter involves a Motion to Change Custody filed by the father, Kiel Greenlee, who

7
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resides with his mother and father at 6124 Clematis Drive, West Carrollton, Ohio 45449, which

was filed in December of 2012, involving the parties minor child, Tyler Greenlee, age 7. In April

2011, mother, Amanda Stamper voluntarily allowed Tyler to live with his father during the

Summer and continuing into the Fall of 2011. The child completed the 2011-2012 school year at

C.F. Holiday Elementary School, in West Carrollton/Moraine. The child appeared to do well at

C.F. Holiday. Tyler acclimated very well to his new environment. Tyler was in the first grade.

His grades reflect that his school work either met or exceeded proficiency levels. It was noted on

his Report Card that Tyler needed to improve on learning well with others, using his time wisely,

and following directions. Tyler had no absences or tardys. Amanda also provided counsel with

school records from Kentucky indicated that Tyler was also in the first grade for the 2012-2013

school year.

Kiel cited the reason Amanda allowed Tyler to live with Kiel was because she told him

°̂°

`i'N^
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she was not capable of caring for Tyler. During my interview with Amanda, she denied this

claim, and said that she is more than capable of caring for her son. Amanda retained custody of

Tyler as part of the divorce proceedings, which were finalized November 10, 2009. There is a

GAL Report prepared by Heather Lacy, with Court Services, dated October 23, 2008, which

recommended custody to Amanda. Counsel does not believe Amanda "abandoned" her son, nor
...^..._^^^.

did she intend to give up custody to Kiel. Counsel believes Amanda is capable of caring for the

child. Amanda is presently engaged and plans to marry Josh Gentry, age 25. The parties have a

child, Zoe Gentry, who is approximately six months old. Photographs of Amanda's residence

indicate that it is suitable to raise children.

Counsel is also concerned about Kiel's prior history of violence toward Amanda, which is

8
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>upported by review of his criminal record in Miamisburg Municipal Court and discussions with

Kiel and Amanda. Counsel also has concerns about Kiel not being gainfully employed, and has

no consistent employment record. Kiel resides with his mother and father, and relies heavily on

his parent's support. Due to the child's tender age, he was not interviewed. However, it appears

Tyler is able to adapt fairly easily to either environnlent. It does appear that both parents care

very much for their son and want him to do well. The parties are presently exchanging their child

midway between their homes in West Carrollton and Beattyville, Kentucky, which is

approximately three hours from West Carrollton. Given the distance, I do not believe a shared

parenting plan would benefit the child. I do believe that the child should spend additional time

with his father. I would recommend extending time in the Summer by adding an additional two

weeks. The child is still visiting his father on an alternating weekend basis, which counsel would

I encourage continue.

Therefore, it is the recommendation of the Guardian Ad Litem that it is best interest
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of the minor child, Tyler Greenlee, age 7, that the Motion for a Change of Custody filed by father,

Kiel Greenlee, be denied, and that mother, Amanda Greenlee retain custody of the minor child,

Tyler Greenlee, age 7, and that father be afforded additional parenting time over and above the

Standard Parenting Time Order, if same is condticive to the parties schedules.

9
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Respectfully submitted,

:=. ohiHilge ^ , Esq. (0011691)
COWAN & HILGEMAN
Attorneys at Law
12 West Montunent Avenue, Suite 100

Dayton, Ohio 45402
Telephone: (937) 222-2030
Fax: (937) 224-7182
e-mail: iphileman(c^̂yahoo.com

Guardian Ad Litem

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing has been hand-delivered to
Division of

Magistrate Nicholas P. Sylvain, Montgomery County Court of Common Pleas,

Domestic Relations, 301 West Third Street, Second Floor, Dayton, Ohio 45422; and to Attorney

for Defendant, Ellen C. Weprin, Esq., 130 W. Second Street, Suite 1800, Dayton, Ohio 45402, by
^

ordinary U.S. Mail and to Amanda Stamper, Pro Se, via electronic mail this a day of June,

2013.

^

\1̂dhn^,r. Hilgem Esq. (0011691)

Guardian Ad Litem
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IN THE COMMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO

DIVISION OF DOMESTIC RELATIONS

AMANDA L GREENLEE
338 SHORT RIDGE ROAD
BEATTYVILLE, KY 41311

PLAINTIFF/MOTHER,

vs.

KIEL T GREENLEE
6124 CLEMATIS DRIVE
WEST CARROLLTON, OH 45449

Case No. 2008 DR 00527
SETS No. 7069323694

DENISE L. CROSS, Judge

NICHOLAS P. SYLVAIN, Magistrate

PATRICIA KANE, C.R.

MAGISTRATE DECISION
AND PERMANENT ORDER

[Civ. R. 53]DEFENDANT/FATHER.

This matter came before the undersigned magistrate on June 12, 2013 and July

11, 2013 pursuant to defendant's Motion for Reallocation of Parental Rights filed

December 4, 2012. Present in court were plaintiff, pro se (hereinafter mother) and

defendant (hereinafter father) with attorney Ellen Weprin.

Based upon the evidence presented, including the credibility of the witnesses,

this magistrate makes the following findings of fact and conclusions of law. Court's

Exhibit I (GAL report), Court's Exhibit II (audit), and Defendant's Exhibitl 1-11 are

admitted. The child was interviewed as to wishes and concerns on July 11, 2013.



AMANDA L GREENLEE vs. KIEL T GREENLEE
Case No. 2008 DR 00527

1. Findings of Fact

Page 2

The parties were divorced by decree filed November 10, 2009 which designated

mother as the residential parent and legal custodian for Anthony T. Greenlee (born

January 24, 2006) and granted father a modified Standard Order parenting time with a

midway point for parenting time exchanges.

Attorney John Hilgeman was appointed as Guardian Ad Litem (GAL), and

submitted his report to the court (Exhibit I). Mr. Hilgeman noted that mother had

al:awed Anthony to live with father from April 2011 through Thanksgiving 2012, and that

,Anthony had done well in first grade at the C.F. Holiday Elementary School in West ^ j

Carrollton, and that Anthony had again attended first grade when he returned to ®^"k

mother's care in Kentucky. Mr. Hilgeman found that mother had not intended to

nd that she did not abandon Anthony as father alleges. ^relinquish cu^edy_tQ father, a ^

Nir̂. Hilgeman was concerned about fath'r's pr o^io!ence towards mother and his r^ h
<a tt^,.

7 lack of gainful employment or a-consistent employment record, stating " Kiel resides with

,'7 his mother and father, and relies heavily on his parent's support." Mr. Hilgeman found

Anthony to be well cared for by both parents, and found no reason to change custody to om i
E'e.,i

father but recommended that father's summer be extended. In his testimony, Mr.

, c^-^ Hilgeman generally believed Gloria Greenlee (the paternal grandmother) but was
^,.

troub!ed by her minimizing the violence between mother and father. In his report, Mr.

Hilgeman noted the Court of Appea!s opinion in case CA24660 filed March 30, 2012

which affirmed father's conviction for child endangering.

t v® a^e t^, ^̂► c^..
The child support audit (Exhibit II) reflects that father is in arrears of his child

support obligation of $1,691.94 as of May 29, 2013 and that his obligation has been $50

per month since June 22, 2008.

Mother has been at her current address since November 2012, and has been

living with Josh Gentry and their daughter Zoe (born September 5, 2012) as well as

Anthony. Mother was divorced from her previous husband in April 2013. Mother last
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had her last paycheck job in early 2011, and since then has worked cleaning houses

and washing trucks at least until Zoe was born. Mother is receiving medical and food

stamps. Josh Gentry has been employed since January 2012. Mother had signed

Exhibit 1 as at the time she was interested in eniisting in the Army and she could not

begin that process if she had custody of a child. Mother had believed father would file it

and take the necessary legal steps. Mother eventually changed her mind on enlisting

and wanted Anthony to come back to her. Mother wanted to come up to see Anthony

more than she did, but their agreement was to allow her parenting time as agreed, and

often they were unable to reach an agreement. Father's attitude towards mother

discouraged her from some parenting time, and financial problems also complicated her

ability to see Anthony. Mother described it as "I came when I was invited."

Mother described her care of Anthony at length, and related that Josh Gentry and

Anthony have many outdoor activities and that she primarily deals with Anthony in the

house (such as reading to him). Mother is presently taking some classes through the

Hazard Community and Technical College. Mother has ongoing issues with occasional

migranes, and this led to some vague law enforcement interaction arising out of her

borrowing a Vicodin from her father as treatment for a migrane. Mother discussed the

recent Spring Break, where the time was shortened because of snow days but father

insisted on keeping Anthony for the full week which caused Anthony to miss some

schoo9 days.

Mother is concerned about Anthony's poor attitude when he comes back from

father's care, but is okay with Anthony spending most of the summers with father.

Moth.er is .concerned that when Anthony is with father that most of the care is actually

being provided by paternal grandmother. Mother also described an incident with father

that causes her to remain concerned about father's drinking.

This magistrate interviewed Anthony as to wishes and concerns. Anthony is a very

pleasant and boisterous child, who seems quite happy with both households and in

general did not have any significant views entitled to great weight.



AMANDA L GREENLEE vs. KIEL T GREENLEE
Case No. 2008 DR 00527

It. Conclusions of Law

Page 4

"[A] court shall not modify a prior decree allocating parental rights and

responsibilities ... unless it finds, based on facts that have arisen since the prior decree

or that were unknown to the court at the time of the prior decree, that a change has

occurred in the circumstances of the child [or] the child's residential parent ... and that

the modification is necessary to serve the best interest of the child."' Furthermore, "the

court shall retain the residential parent designated by the prior decree ... unless a

modification is in the best interest of the child [and] the harm likely to be caused by a

change of environment is outweighed by the advantages of the change of environment

to the child."2

In considering the statutory factors in R.C. 3109.04 (F)(1), this magistrate notes that

two factors clearly weigh against father in that he has not made his required child

support payments3 and that he was convicted of misdemeanor child endangering

involving the child of this case.4 Father has a positive home environment where the

needs of Anthony are met, but this is a factor of father living with his parents and not his

own independent ability to provide for this child. Furthermore, the criminal case

demonstrates an instance of at the very least extremely poor judgment which father

chose not to explain during this process. However, ultimately the most dispositive issue

is that both parents, while they have their issues and problems, are both reasonably

capable of positively parenting their son, but this means that the benefits of any change

of custody would be limited or non-existent, at the cost of substantial disruptions to

Anthony's life.

Mother agreed that father should have extended summer parenting time, and this is

consistent with the recommendations of Mr. Hilgeman, so therefore this magistrate

agrees that it would be in the best interests of Anthony. Accordingly, father's summer

' R.C. 3109.04 (E)(1)(a)
ZId.
3 R.C. 3109.04 (F)(1)(g)
4 R.C. 3009.04 (F)(1)(h)
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parenting time shall begin one week after school recesses for the year and shall end

two weeks before school begins for the year

not well taken and is overruled.

IT IS THEREFORE ORDERED:

Defendant/father's motion is otherwise

1. For 2013 and following years, until further order of this court, father's

summer parenting time shall begin one week after school recesses

for the year and shall end two weeks before school begins for the

year, unless otherwise agreed by both parties.

2. DefendantlFather's motion is otherwise not well taken and is

overruled.

IT IS FURTHER ORDERED BY THE COURT THAT DEFENDANT SHALL PAY

THE CLERK ADMINISTRATIVE FEES FOR THIS ACTION. SAID AMOUNT SHALL

BE REMITTED FORTHWITH UPON RECEIVING AN INVOICE FROM MONTGOMERY

COUNTY CLERK OF COURTS.

NICHOLAS P agistrate 7- z$ ..,j

This Magistrate Decision contains findings of fact and conclusions of law
pursuant to Civ.R. 53(D)(3)(a)(ii). An objection to this Magistrate Decision must be
specific and state with particularity all grounds for objection. [Civ.R. 53(D)(3)(b)(ii)] The
objection must be filed within 14 days of the filing of this decision. The objection to a
finding of fact must be supported by a transcript of all evidence submitted to the
Magistrate relevant to that fact or an affidavit of such evidence if a transcript is not
available. [Civ.R. 53(D)(3)(b)(ii)] A party may not assign as an error on appeal the
Court's adoption of any finding of fact or conclusion of law, whether or not
specifically designated as a finding of fact or conclusion of law under Civ.R.
53(D)(3)(a)(ii), unless the party timely and specifically objects to that finding or

conclusion as required by Civ.R. 53(D)(3)(b). Responding objections may be filed no
later than 10 days after the first objections are filed. Upon leave of court, a party may
supplement the objection within fourteen (14) days of the filing of the transcript. [Mont.
D.R. Rule 4.44(E)] If no objections are filed, the Magistrate Decision is the Permanent

Order of the Court.
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IT IS SO ORDERED:

Page 6

DENISE L. CROSS, Judge

NOTICE OF FINAL APPEALABLE ORDER

Copies of the foregoing order, which may be a final appealable order, shall be

served upon the parties by the Clerk in a manner prescribed by Civ.R. 5(B) within three

days of entering this judgment upon the journal. The Clerk shall then note the service in

the appearance docket pursuant to Civ.R. 58(B). Service shall then be deemecl

complete.

GREGORY A. BRUSH, Clerk of the Common Pleas Court

SHARON HARNESS, Deputy Date:

AMANDA L GREENLEE
PLAINTIFF

KIEL T GREENLEE
DEFENDANT

ELLEN C WEPRIN
ATTORNEY FOR DEFENDANT
130 WEST SECOND STREET, SUITE 1818
DAYTON, OH 45402

Assignment Office

NPS/DLF/LSD/7/25/13
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IN THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT

MONTGOMERY COUNTY

AMANDA GREENLEE Appellate Case No. 26059
Trial Court Case No. 2008DR00527

Plaintiff-Appellee

V.

KIEL GREENLEE MOTION TO STRIKE
APPELLANT'S BRIEF

Defendant-Appellant

Now comes Amanda Greenlee, Plaintiff-Appellee, and respectfully
request that the courts strike Defendant-Appellant's brief for the following
reasons:

(1) Local Rule 2.2(A) states "No initial brief of appellant or cross-
appellent and no answer brief of appellee or cross-appellee shall exceed
twenty-five (25) pages in lenth..." Defendant-Appellant's brief is 28
pages in length.

(2)Defendant-Appellant's brief does not cite to the record as required.

(3)Defendant-Appellant's brief goes beyond the record and the scope of
the issues on the appeal.

Respectfully submitted,

Arnanda Greenlee C;^^y

Beattyville, KY 41311
(606)560-8882
Plaintiff-Appellee
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CERTIFICATE OF SERVICE

The undersigned does hereby certify that a copy of the foregoing Motion
was served upon Kiel Greenlee, Defendant-Appellant, 6124 Clematis Drive,
Dayton, Ohio 45449 by regular US Mail, on the date of filing of the same.

^
Amanda Greenlee ^^^
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IN THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT

MONTGOMERY COUNTY
-- - - - -----------------

AMANDA GREENLEE Appellate Case No. 26059
Trial Court Case No. 2008DR00527

Plaintiff-Appellee

V.

KIEL GREENLEE MOTION FOR EXTENSION
OF TIME TO FILE BRIEF

Defendant-Appellant

Now comes Amanda Greenlee, Plaintiff-Appellee, and respectfully
requests an extension of thirty (30) days in which to file its brief. Plaintiff-
Appellee does not seek this extension for the purpose of delay. The undersigned
resides in a different state and will need adequate time to review the records of the
court in order to file its brief.

Respectfully submitted,

& A0*)A p0tj
Amanda Greenlee ' wtyy)

Beattyville, KY 41311
(606)560-8882
Plaintiff-Appellee
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CERTIFICATE OF SERVICE

The undersigned does hereby certify that a copy of the foregoing Motion
was served upon Kiel Greenlee, Defendant-Appellant, 6124 Clematis Drive,
Dayton, Ohio 45449 by regular US Mail, on the date of filing of the same.

Amanda-_Greenlee_ ^ C-wiyV
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CABINET FOR HEALTH AND FAMILY SERVICES
COMMONWEALTH OF KENTUCKY

275 EAST MAIN STREET, 3E-A
F KF®RT, KY 40621

(502) 564-6852 Phone (502) 564-3096 Fax
DEPARTMENT FOR COMMUNITY BASED SERVICES
DIVISION OF PROTECTION AND PERMANENCY

AN EQUAL OPPORTUNITY EMPLOYER

Child Protective Service (CPS) Unsubstantiated Investigation Notification Letter

Local Office Address;
Beattyville, KY 41311

Mr. Greenlee
6124 Clematis Drive
Dayton, OH 45449

Dear Mr. Greenlee,

Date: 10-14-13

On 09-10-13, the Cabinet for Health and Family Services, Department for Community Based Services received a
report of suspected child abuse or neglect as defined in Kentucky Revised Statute (KRS) 600.020(1) regarding a child
in your care. Based upon the information received through the investigation of this report the allegations have beenfound to be unsubstantiated.

If you have any questions or concerns regarding this letter or the investigation, please call me at (606) 464-8801.

You have the right to file a Service Complaint if you feel that you have not been treated fairly during the investigation.
To file a Service Complaint submit your grievance in writing, postmarked within thirty (30) calendar days ofreceipt of this letter to the attention of the Service Region Administrator at your local Department for Community
Based Services office. You may also contact the Office of the Ombudsman at 1(800) 372-2973.

Sincerely,

(^l
Ch ry t I Eversole,
Social Service Clinician

EE!

KentuckyUnbridledSpirit.com An Equal Opportunity Employer M/F/D

J<e'ituEk
PunraRresc.Ea sPia^r
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court of justice
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Criminal Complaint

Summons

Plaint►ff. COMMONWEALTH VS. Kiel Greenlee Defendant

Greenlee, Kiel
6124 ClematisDR aender

Dayton, OH 45449 race
date of birth
height
weight

summons / to the above named defendant: operator license#

Page 1 of 1

you are hereby summoned to appe-f before the judge of the above-named court regarding the complaint and criminal charges(s)
noted above and based upon the infonnation contained herein, it is founci probable cause exists to believe a crime has been
committed and that the defendant commifted it. if you fail to appear at the sunted time and place, you will be subject to the
contempt power of the court, which may include issuance of a warrant for your arrest.

.^--

® Served on Defendant named herein this day of s 2

® not served because

summons proof of service

case number
county: LEE
court: DISTRICT COURT

warrantnumber. E06510001668948

generated: 9/2212013 6:54:39PM

M
WHITE

July 08, 1983

court date: 10/8/2013 court time: 0930

signature of peace officer

court room:
court location:

.Eiectronically signed by Judge W.Leach on 8/30/2013 at 9:31:11AM Agency Local Code:
date printed: Sunday, September 22, 2013 T H-RCS

complaint

The Affiant, Amanda Binion, states that during 7/1/2013 thru 8/12/2013 in LEE County, Kentuclcv, the above named defendant
unlawfully: Sending the Affiant insulting text messages after the AfBlint has repeatly toid him not to-text her.
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N(').

DOM^STiC L/^OLENCE SUMMONS ^^A1111t
. . . .. . . . ... .. . ... .... ... ^ ... ^^.

Fir$f

F !` ^; ^ • ^ „
a,.'^PIdC^^k?

fsttrar'matiaan about Respondent:
C,.lrr;e,.• !^e ^ac.$^Y^ c • ^ ^ ' +

^ .. ..,...,. . ^ a

... .........
_,o.. .........__

""°e.•"'R,e'

^ ...._... .^..

. ejf"^°^^• . .. ......_ . .. ....,_....,__..._.^ _._ __,_....__..._ __

, .._......._........_F .... .. .. ._ ,. ,.._ .... _.__e... ......_ _. __.__. .

....__,_e..o.,.._...._.__,..._.,.__....__...__.._,°.__,...,___^..o..._.^..m---_._._..^.

Sex ace Birt^r^^t^ f^ei IZt Wei ht szscaal Secua 9

AISTI£3N
^ j Weapon invealveci ^ lBelieoeed to be armed & dangerous

't'I E COMMONWEALTH OF I^ENTUtett TO THE
A^OVEaNAMED RESPONDENT: You are hereby notified a Iealaction has beeri filed against you in ^jj_gfacts a

nd s^era^ar^^flr^g relief as shown in the document(s) delivered #^yoaa g
twlth this Surrarnons. yt311ARE HEREBYaUM1R.IOAdE£3 TO APPEAR FOR A HEARING

BEFORE THE
^'^ i
^ [ ^°I21C°I° COURT [ ] CIRCUIT COURT as follows:

FY-ME IrC.^^,kTION

to respond to these altegatiorros. Yc;ra me9st produce at the court ^err:pleyer st^teraier^ts to :^cscEarx^erit your i ncome in the ev-t^t tear^^ ^ ŷr clai d^^u ^^^pport i
s tax

c^r^^^rra^^
p^^ ^t^^^` ^^rct^r^d. If yca^a are s^l^-yr,^^^

receipts and expense statements.

^

Aĝer^cy f^,. iga^^^ Service:

® ^1^ ^^f^^^

..ir<rk-°T

V,'
....... Y ... ........... ....._.... , .._.,._.. "

............._,.....,....v.__...._^.d:.',.^..^.`. ' : ., :

^^ppt?'^ t[3:

Y.uC} HE?
_.. .^. pq..,`. ..d..:

_•'iz:•:ea ^r^,•.^l:^i(IZ'^CeYi^ i4DY' (.C}t7?d!1i3tlE^.cp' e`^. c!S'F:Cb Sa:e3-viCes, '^,̀r9bHF.S'
.;rj7prt C;ECi; sf7 !.•})IJF1y •7d'

f'',*)IrfdC7;)^f`s u:o:Ya( rf;`>i.,4k3fl9:it fj7^f^rC"rBt^
:7f";r ;^^zY r<,, e f E,:tr re3porrsil:le for ! N}C c;ntay

r,iPd •;}}3:(iYe.,E'lll'e?iit' '•'9C)^o^e(:'^^}f:,^t} fq^:tE4^!^,'.3'ff^4^
^fJr !3Prtii?C'Ls

-Ai 14efY3rma2ion
Ỳrt BOXES is cotY'rpiete and legible,

4Y8iEhout COt"I'eC{ t191`CRd'ClYi#$i<CYrt tl4i each hcx, srrrnrna;Y;s rx.:,•erse he xorV(ered into k.iPdK,

I._ast

Last

PETlTIC3NER

vs.

RESPO9.YDE9 &T

rorcaaaf of Seraelce, These d®curr4ents were:
[ lSerred by delivering true copies upprs;

=] Not Served (reason):

P^t^ •

Serving Officer's Signature
Date:

Time: a,m. [ a P.M.
r $ ` "Inharky Iscense to carry surrendered (if applicable)
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doc-e-315 doc code: cws
rev. 07-08
commonwealth of kentucky
court of justice
rcr 2.04; rcr 2.06; rcr form2

Criminal Complaint
Summons

Alalnt;ff. COMMONWEALTH VS. KIEL GREENLEE ®eP®ndarat

GREENLEE, KIEL

6124 CLEMATISDR aender
DAYTON, OH 45449 race

. date of birth
height

;weight
summons / tm tho above named dof®ndant: operator license#

UNKNOWN
July 09, 1983

RY728913^

you are hereby summoned to appear before the judge of the above-named court regarding the complaint and criminal charges(s)
noted above and based upon the information contained herein, it is found probable cause exists to believe a crime has been
committed and that the defendant oommitted it. if you fail to appear at the stated time and place, you will be subject to the
contempt power of the court, which may include issuance of a warrant for your arrest.

1 10210 509.070 U3TODIALINTEfiFERENCE-FELONY

complaint

The Affiant, Amanda Gentry, states that on 1 1 /312 0 1 3 in LEE County, Ifentucky, the above named defendant unlawfully: Failed
to return a child to the Affiant despite a Court Order ordering him to do so.

6064645035

Page,1 of 1

summons proof of service

El'l Senoed on Defendant named herein this -.1- day of 27&_^
11 notserved because

court date: 0 /-^' court time: (? f • 17lYj

T®:94640144 P.1/1

case number-
county:

court:

warrant number:
generated:

eg"tpre of peace ®f8ber

court ro®m:
court location:

Electronically signed by Trial Commissaoner S.Jackson on 11/7/2013 at 2:32:52PM
date printed: Thursday, November 7, 2013

LEE

DISTRICT COURT

E06510001735536
11/7/2013 2:33:35PM

Agency Local Code:
T H-RCS
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Case No.
, ®.

Court 1'^ J• 01 c^^

County ^2s State ^L

PETITIONER/PLAINTIFF

LZL^^ 'First Middle Last

And/or on behalf of minor famify member(s): (list name(s)

DOB and relationship of Petitioner):

PETITIONER/PLAINTIFF IDENTIFIERS^

IO - I ^ - ENTERED '^`74 LEE DISTRICT COCs; ;?
Date of Birth of Petitioner

NOVY 2 6 2013
Other Protected Persons/DOB ^^^A C

HY. BUIS, CLEF?:<
D.C.

V.

RESPONDENT/DEFENDANT RESPONDENTIDEFENDANT IDEI14TIFIERS

0 SEX RACE DOB HT WT
First Middle '-"-------Last -7

Relationship to Petitioner. q spouse 5^forrner spouse
q unmamed, child in common q unmarried, currently EYES HAtR Social Security #,,... _
or formerty living together q child q stepchild
q parent q grandparent q

person who lives in the same DRIVERS Lic,^r1^^ #i i STATE EXP. DATE
household as a child(ren) if the child(ren) Is the alleged victim
(specrfy) I ^ti 1

Re pondentAddressaD Distinguishor.o F< ,sa.^r«=_;

CAUTION: q Weapon involved q Armed and Dangerous q Divorce/CustodyNisitation case pendinganammTHE COURT HEREBY FINDS:

That it has jurisdiction over the parties and subject matter, and Kentucky law providing Respondent notice and opportunityto be heard.

M,"'Additional findings of this order are as set forth below.

TH COURT HEREBY ORDERS:

That the above-named Respondent be restrained from committing further acts of abuse or threats of abuse.q
That the above-named Respondent be restrained from any contact with the Petitioner/Plaintiff.q Additional terms of this order are as set forth below.

The terms of this order shall be effective until the heating provided for in KRS 403.740(4) or in KRS 403_745,
or until withdrawn by the Court. SEE ATTACHED SUMMONS FOR DATE AND nME OF H NG, i{R,^

c 403.740(4).

Continuance ohan unservea+EPO is Iimited to six (6) r`»®rifhs:'ti,Re'spo^dent has not been served with this order and fhe Court has
not othenvise wfthdrawn it, this oroler will expire in six (6) opft^,s on ^

^ KRS 403.740(6).
WARNING TO RE3PONDEN7

This order shall be enforced, even without registration;` b

Tenitory, and may be enforced by Tribal Lands (18 U.S.C. =8ection 2265). Crossing state, ten-itorial, or tribal boundaries toviolate this order may result In federal imprisonment (18 U.S.C. Section ,2282) any state, the District of Columbia, any U.S.
Only •the Court can change this order.
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ADDITIONAL FINDINGS: The Court, having reviewed the petition and being sufficiently advised, finds that the allegatinns
indicate an immediate and present danger of domestic violence and abuse.

THEREFORE, IT IS FURTHER ORDERED:

That the above-named Responr.tent be restrained from any communication with the above-named Petitioner.

q That the above-named Respondent remain at all times and places at least T feet (not to exceed
five hundred) away from Petitioner, Petitioner's minor child(ren), and Petitioner's family or household:

El except as follows:

Q That, Petitioner having established specific demonstrable danger, the above-named Respondent be restrained
from going to or within the distance(s) specified of the i'location(s) described below:

Location:

Location:

Location:

Location:'

LJ except as follows:

r^

U

C...^

feet.

feet.

feet.

feet.

That the above-named Respondent he restrained from disposing of, or damaging, any property of the parties.

That the above-named Respondent vacate the residence shared by the parties located at

In accordance with the criteria of KRS 403.270, 403.320 and 403.822, temporary custody of

be awarded to

In order to assist in eliminating future acts of domestic vioteilce and abuse
....,.,...._ ^ ; ..

VIOLATION OF THIS ORDER SHALL CONSTITUTE CONTEMPT OF THIS COURT AND MAY RESULT
IN CRIMINAL CHARGES. ANY PEACE OFFICER SHALL ARREST THE RESPO4DENT WITHOUTA WARRANT UPON PROBABLE CAUSE THAT A VIOLATION OF THIS ORDER HAS OCCURRED.

Date Issued

11:49:08 a.rn. 11®27-2013 2 /2

., F-5

1vLa'a1.^ (^n JL.

Copies to:

Court file; Petitioner; Court Clerk in county of Petitioner`s usual residence, if different; Law Enforcement Agency/dispatch center
responsibleforLlNKentry; Law EnforcementAgency(ies) designated forsenrice; Local Dept. forCommunity Based Services (CHFS).
Ensure entries in boxes are complete and legible. Without correct information in each box, Order MAY NOT be entered into LINK.
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Page 1 of 3
Commonwealth of IGerttucky.
Court of Justice r^r,coerrfs.ktrgoss
kFt a Chapter 403: FCRPP Part IV

First

^....
First

irafoe°mation about Respondent:

Current

Usual Re

Occupation:

DOMESTIC VIOLENCE
PETITION I MOTION

Last

Last

10:54:08a.m. 11-27-2013 6/8

^^^moo
Gase No.

Court

C®urtty

PE`tlTl®NER

vs.
RESPONDENT

Employer Name: -- --- ---- -
Employer Address:

LOIAU i Bv7qe

The Parties have a
I ) Petationer, M
Caunty, Kentucky, I

^ j vveapon a^^^^^eci I j i3elieared to be armed and dangerous
f ) cust®dy [ ] dissolution action pending in Circuit Cc^urt,

Petitioner, on behaBf of minor child(ren) says that on ^^^ '2 2_oil in t tip
ie above-named Respondent engaged in act(s) of domestic Vi6€ence and abuse, in tttaV:

Copies to:
Court File
PetitBaner ,,•°-

Respsndent (copy with taiackect-out portion served with summons) ^ if additional space Is needed for the
Local Department of CaserErrlurs3t^,e Based Services, CHFS

factual statertarat, type on a separate sheetCourt CIark ira County of PeBition.k°,i UK-^IdprEcf #^ a^ifferaeeH
Law enforcement

ageracy(8es) designat^d#®r ^r^rice of paper and attach to the Petition,4Miotitsn.Law enforcement agency/dispatch resppnsiblef®r LINK entry

ENSURE ENTRIES IN BOXES ARE CONiPt,.t«7`ly9AND LEGIBLE TO ALLOW PROMPT ENTRY INTO LINK IF ORDER ORSUMMONS iSS&,lESy AND TO ENABLE THE COtJR1" TO OBTAIN tZtdSp'ONDioiNT°S DOMESTIC XqOLEFJCE AND CRIMINAL HISTORY.
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AOC - 275.1 Case Noa
Rev. 1-11
Page 2of3

1.1 ®n about P oner or initi:ils of any mino► family member on.whose behalf Petition is filed:

2. Respondent's relationship to Petitloner: []' spouse; former spouse; [ j unmarried, with child in common;
l unmarried, currently or forrneriy iiving together. [ J chitd; [) stepchiid; [] parent; [ l 9mndpareM;

[^j person who lives irr the same household as a chiid(ren) if the chiid(ren) is the alleged victim (speci/y)

3. If Respondent and Petitioner have minor children, c omplete the goii ng:
Parent Is (check one box or boif •r boxes):
PET. I RESP. Child's Name Birthdate (mm/dd/yyyy)
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*Must be

MOTION FOR RELIEF

10: 55:24 a.m. 11-27-2013 8/8

Case N®.

[ •Pe OR ^, Peti er, orv'bdmff of mi d9fid(ren), requests that the .
(1) Issue an emergency protective order based on the presence of an immediate and prownt danger of dorn6sticand abuse to; •
[ j restrain Respondent from committing 'any further acts of domestic violence and abuse; and/or

restrain Respondent from any contact or communication with Petitioner exoept as directed by the Court; and/or
[ j restrain Respondent from going to or within a specdW distance of a specifically described school, orpface of e,mp/oyment of the P° , minor dhild(ren) of the Pe ` , family member. or member of an uninaniedcouple protected in the order. Please explain the reason(s) for and benefit(s) of excluding Respondent.

Any address information provided wi!l not be consider+Qd confidential and wilt be available to the Respondent
Location:

Reason(s):
Benefitt(s):

L tion:
Reason(s):
Benefit(s):

Location:
Re n(s).
Benett(s):
K yrou need to /ist addiNonal locations, please attad► separate shoot of p .
restrain Respondent from disposing of, or damaging, any property the parties; and/or
direct Respondent to vacate residence shared by the paraes located at (specify address):

grant temporary custody of minor child(ren);
( j award temporary child support In accordance with KY Child Support Guidelines. I will, if possible, document

income of both parents at the hearing by producing income tax retums, paystubs or employer statements.
If either parent is self-employed I wiii, if possible, produce receipts and expense statements. I understand
Respondent will also be notified by summons to produce these documents.

[ j grant o - relief which would assist in stopping further domestic vivience (decscribe).

and,
(2) Cause a summons to be issuedfor Respondent, setting a date, time and place for a hearing to consider all

relief to which Petitioner may be entitled, induding those matters contained In paragraph (1) on this page of this
motion, and as appmpnate, mandatory cotulsem-y s^ nespol^ and other reCi^' as frlay be authai^d by s .

Petitioner states the all tions contained herein are true on Information and belief.

^7^'A
P o s/ Movant's ature

NOTICES: 1. Nc AW ORDER IS .. D WHICH SAYS NO CONTACT AND YOU DECOE TO HAVE CONTACT lnr" TtlE hEIPOtIDEMT YV#lILETHIB
ORDER IS IN EFFECT, YOU MAY BE PLACING YOURSELF AT RISK. ADDITIONALLY, SUCH CONTACT MAY RESULT IN THE RESPONDENT
BEING ARRESTED FOR VIOLATING THE ORDER. 2. ISSUANCE OR DENIAL OF AN EMERGENCY PROTECTIVE ORDER DOES NOT
PREVENT YOU FROM CONSULTING WTTH THE COUNTY ATTORNEY ABOUT FIUNG CRIMINAL CHARGES AGAINST THE RESPONDENT.

Subscribed and sworn to before me on,,) 20
Date: I 1 rl7t 2 < 'Name

U. r Title

EPO/Summons: [

cir+cuit clerk or other individual auihorized by Gourt to provide and

Issued [` ; J Denied tiecause:

Summons: [ j Issued ( j r̂̂ `p'(yip^{ •
$:;;+"6 J..: ^.^ , • ,a.

q Insu ient relationship:

q Pails to state an act or thrdat ofdomestic violence:

Date• , 2 Judge
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Judge Il®N. TEi®1`IAS E°. JOIYES

E= 1
1^P IleBit 1NNNNMNIViBQ u, ra ui a a_:ix ea^•y

O1/08/2014 Court Dacket
Stactafdocket.l.. Page 1 of 1

I ®I 13-D-00038_001
GENTRY, AMANDA VS. GREENLEE, KIEL

1983 M tV ««i_«0.5619 I

^^^IN^IU^ lU^^^^^' Ilffltl^^ ^'Ill^^if^llll^ N® GREENLEE. KIEL DEFENDANTi RESPONDENT
10 GENTIiY, AMANDA PLAINTIFF / PETITIONEIt

® Bail Credit DeWed ® Danger to self or othersBail Set: q Flight Itisk
Posted:

DOMESTIC VIOLENCE
Sch Metno. A•fOTION TO,IA.lEND

ENTERED
LEE CIRCUIT COURT

JAN 0 8 2014
EMMA C. A , CLERK

Cross Ref Date 12/04/2013 Cl 13-CI-00172
( ) Costs Waived due to indigence

^
^

LLJ

/08/2®14

^̂

^
B

r.J

.^ ^ ^^• `'

^ 0

^ ^.
_

® p.

O''HER
( ) Installment / Defetred Payment

r^ 9 t^

V.' W ^ ^•i '^! ®

RT

LU
: 0

CD LL

®^^ ^^ r,2
^^.

LL.1

Uo

09:30 AM

^

^
4- 47

^e1` Q4 cr

/

Page 1®f 1 Judge Signature;
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. .t • .. .. . .......... .. . .. _ ... ....._..._.

:IIID • ....

ORDER OF rROTECTdOJ case No
DOME3Trc VIOLENCE ORDER 7INAOC°275.3

CourtRev. 6-11
[ j AMEN®ED DOMESTIC VIOLENCEDoc. Code: ODV ORDER

County
State °Page 1 of 3 www.coanis,kyg KRS Chapter 40:3: FCRPp Part IV

^-__•-°:ecr_^a-PETITIONER/PLAINTIFF
V. PE T ITIONER/PLAINTIFF.

First Middle L

And/or on behalf of rninor family member(s):(iist name(s)

DOS and relationship of Petitioner);

uate of Birth of

Other Protected

ETERED
LEE CIRCU T COURT

JAN08 2014
4 A C. ADAMS, CLERK

MC,'rUNDENT/DEFENDANT

First Middle
Last

Relationship to Petitioner: ( I spouse IV former spouse
[) unmarried, child in common I I unmarried, currently
or formerly living together j j child
( ) parent G ) $tePchild

( I grandparent () person who lives in
the same household as a child(ren) if the ehitd(ren) is the
alleged victim (specify)

Respondent Address:-u / 7 t^ ^f ^^^ t^l C

^ ...._^

CAiJTION:

[ j Weapon involved (

THF clfloear uCnr...a

RESPONDENT/DEFENDANT IDENTIFIERS

SEX F6

f

DOB HT WT

rro 7QAfi°^ ^

EYES I HAIR

DRIVERS LICENSE

Social Sectirity #

STATE EXP° DATE

Distinguishing Features
ton

-^ +^^ c c. • f^
Cdabra. can CO.f P

I Armed and Dangerous [
Divorce/Custody/Visitation case pending

U.S. Territory, and may be enforced by Tribal Lands (18 U.S.C. Section 2265). , or tribal

That it has jurisdiction over the parties and subject matter, and the Respondent has beenreasona ie -notice and opportunity to be heard. provided with
Additional findings of this order are as set forth below.

Tl•iE COURT HEREBY ORDERS:

XJ That the abcve..named Respondent be restrained from comntitting further a

(^ That the above-named Respondent be restrained from any contact with ^th^f abuse or threats of abuse.
( j Additional terms of this order are as set forth below. atnt6ff° C.^^1 r(d

The terms of this order shall be effective until

C
/ @

WARNING TO RE SPONDENT
This order

shall be enforced, even without registration, by the courts of an
y stat

Crossing
e,

boundaries to violate this order may
result in federal imprisonment (18 U.S.C. S ctlon thestate

District

,terriQorial
of Columbia, any

Federal law provides
penalties for possessing, transporting, shi ^62)°

(18 U.S.C. Section 922(g)(8)). PPing, or receiving any tirearnn or amrnunition
Only the Court can change this order.
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For the ° °
ner against the above-named Respondent in that it was established, by

aof the evidence, that an act(s) of domestic violence or abuse has occurred and mayagaineoccureraorce

C) For the Respondent in that it was not established, by a preponderance of the evidence, that an act(s)
of domestic violence or abuse has occurred and may again occur; or

[ J The [ J Petltioner [ I Respondent has filed a motion to amend the Domestic Violence Order dated

AODITIONAL TERMS OF ORDER:

That the above-narned Respondent surrender to the Court, or to the officer serving the order, RespondenYs
Kentucky license to carry concealed flrearms or other deadly weapons pursuant to KRS 237.110(13)(k).

j j Kentucky license to carry surrendered to Court.

That the Petition be [ J Dismissed.
(Complete the following

the Emergency Order of Protection issued by this Court on only if EPO was o^ue^ With respect to

(che
[) The Court hereby WITHDRAWS the Emergency Order of Prot on. Additional Findings;ck one)

r
e `, e ne =rnergency ®rder of Protection date of its

was not served within six (6) months from theissuance and, in acco
rdance with KRS 403.740(6), is hereby RESCINDED without prejudice.

[ hat the Motion to Amend be [ J Denied.

[ That the Motion to Amend is Sustained. [] That ft
The prior order is amended and all prior inconsistent provisions of suc*4pr18r b a show
as follows: eded

That
the above-named Re po dent is restrained from any contact or communi^tiabove-named Cs ^^ on with the

P^l That Respondent shall remain at all times and places at leastaway from °
r, Petitioners minor child(ren), and Petitioner's family or househoido exceed five hundred)

[ J except as foiiows:

V14f That, Petitioner having established s Pecift demon bie danger, the a e-na
from going to or within the distance(s) specified of the location(s) de

srAbW below espondent be restrained
Location:

Location: feet.

Location: feet.

Location: feet.

[ J except as follows: feet.

[ That the above-named Respondent be restrained from dis ing of, or damaging, any prc
►pedY of the arties.

[) That the above-named Respondent vacate the residence shared by the par4ies located at p

{specific addr®ss)
[) In accordance with the criteria of

KRS 403.270, 403.320, and 403.822, the Uniform Child Custody
Jurisdiction and Enforcement

Act and 28 U.S.C.A.
Section 1738A, temporary custody of:

,--• .,^®^^ens.
be awarded to ages and sex ® eac chtid)
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Paye, 3, of :3
Case No.

That the above-named Respondent is ordered to pay temporary support in the
amount of

$ as set
forth in form AOC 152 Kentucky Uniform Child Support Order and/or

Wage/Benefit Withholding Order for Kentucky Employers.

(AOC 152 shall also be used if child support is ordered.)

[) That the above-named Respondent participate in available counseling services, described as

[] In order to assist in eliminating future acts of domestic violence and abuse,

[ l('To be used only in dissofution or custody action)
That the murt k-ds that the vcbrrt has requested ton, and Ihe ..Ws

the result of coercion and that mediation is a realistic and viable altemative to or adjunct to the issuance
of ttiis order; therefore, available mediation services be ordered as follows:

The terms of this order shall not exceed three (3) years from date of issue pursuant to KRS 403.750(2).

The Petitioner may return to the court, which issued this order, before expiration of this order-'to request that it
be reissued for an additional period not to exceed three (3) years. The number
reissued shall not be limited. KRS 403.750(2). of times this Order may .be

Violation of this order shall constitute contempt of this Court and may result in criminal charges and/or
imposition of a global positioning monitoring system device. Any

without a warrant upon probable cause that a violation of this order has occur ed.ll Pursuant ®e1g U.S.C.
Section 922(g)(0)^ it may be a federal violation to purchase, receive or possess a firearm or ammunition
while subject to this order.

I t
Dat

udge

Notice: If your Order proh[bft contact you can arreeven if to having contact with the pe ''®ner,
Copies to: .^^^"^^ ^•lr ^CC^J^^yd^A^/^^

Court file
Petitioner (Q^°^^".^13^^-=â J ` f^^^
Respondent

Court clerk in county of Petitioner°s usual residence, if different.
rLaw enforcement a'gency/dispatch center responsible

for LINK entry. ?7AMLaw enforcement agency(cies) designated for service.
Local Department for Community Based Services, CHFS ^^°Ensure entries in boxes are complete artd legibfe. W Z, a6 ^irrto UNK. t'nformatlon in each box, order MAY NOT be enk-red
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COMMONWEALTH OF KENTUCKY
23RD JUDICIAL CIRCUIT

LEE CIRCUIT COURT

AMANDA LENORE GENTRY
PETITIONER,

SS# ***-**-4093

-versus-

KIEL THOMAS GREENLEE
RESPONDENT.

SS# ***-**-5619

SERVE: KIEL THOMAS GREENLEE
6124 Clematis Drive
Dayton, OH 45449

LEE CIRCUI ^CoURT

NOV 15 2013
EMMq C. qD4MS, CLERtC

Civil Action
File Number 13-Cl- I7

Judge Thomas P. Jones

PETITION TO ESTABLISH JURISDICTION REGARDING CUSTODY

Comes the Petitioner, Amanda Lenore Gentry, by Counsel, and for her Petition for

Dissolution of the marriage between the parties, states as follows:

1. Petitioner resides in the Commonwealth of Kentucky, and has been a

resident thereof for more than 180 days next proceeding the filing of this Petition;

2. The parties herein have one minor child whose name is Anthony Tyler

Greenlee, age 7, date of birth January 24, 2006;.

3. The parties were divorced on November 10, 2009, in Montgomery County,

Ohio, Case No. 08DR527 (a copy of the Decree is attached hereto);

4. In accordance with KRS 403.480, the Petitioner gives the following

additional information concerning the minor child(ren):

A. The places where said child has lived during the past five years and

the persons with whom said child lived during that period are:
LEE CIRCUIT & LEE DtSTF2iGT COLIR
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a. From November 2012 to the present with his mother in Lee

County, Kentucky;

b. From April 2011 to November 2012 with the Respondent in

Ohio;

c. From May 2008 to April 2011 with his mother in Lee

County, Kentucky;

B. Other than the action listed above, the Petitioner has not participated

as a party, witness, or in any other capacity in any litigation concerning the custody

of the child in this or in any other state;

C. The Petitioner has no information of any custody proceeding

concerning the child in any Court of this or any other State; and

D. The Petitioner does not know of any person not a party to this

proceeding who has physical custody of the child or claims .to have custody or

visitation rights with respect to the child;

5. Kentucky is a proper place to hear any custody motions which may be filed

by either party in this action because:

a. It is the home state of the child;

b. The child is adjusted to his home in Kentucky, to his school, and to

his community;

c. There are numerous witnesses and a considerable amount of

evidence in Kentucky which would not be available if this action were heard in

Ohio.

;;.
^,,,.:
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6. That the Respondent now has a pending charge against him in Kentucky for

custodial interference for refusing to return the child to the Petitioner after his last visit.

WHEREFORE, the Petitioner prays:

1. That the Court establish jurisdiction over the issue of custody of the parties'

minor child; and

2. For any and all other relief to which the Petitioner may appear to be entitled.

Qrl; .,

CHARNEL M. CORNETT
58 South Mulberry Street
PO Box 1115
Booneville, Kentucky 41314
Phone and Fax: (606) 593-0354
Mobile: (606) 706-6649
ATTORNEY FOR PETITIONER

The Affiant, Amanda Lenore Gentry, states that she has read the statements

contained in the foregoing Petition and the same are true and correct.

AFFIANT

Subscribed and sworn to before me by Amanda Lenore Greenlee, personally known

Lin
and/or properly identified to me, this day of , 20

K?h"24^
NOTARY PUBLIC, ST AT LARGE
My Commission expir f ^ ®
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I= L T. GP'̂.EENTLEE
t7124 CIet12a ttg Drive

E'^'es4 Carra6lton, 0.1-145445,
±7C3: 07/09/93

C^se No. 68DR527

MT Ci^ C1 ',N 'I' F,N TF^^:' A 1\TD FT:^^A - L
D ECI^^EE OF DIA'a :CE
(F:ns:f Appealable Oi•ere.•)

D-ef en:la '.Ft.

This matter came on for lieai-ino on October 20, 2009 before Jud+e Cross uPon the Complaint
of the Plaintiff, the Aiiswer of the I3efendant, and the testimony and the evidence adduced thereon.
The Court finds that Plaintiff appeared witlt Attorney Andrea C. Ostrozvski and Defenclant appeared
tvith Attoi-ney Ellen Wepriii. at the fina.l hearino herein.

Baseci on the testirilony and evidence presented by the parties, the Court fincls that Plaintiff
was a resident of Montgomery County for a perioci of ninety (90) days and the State of Ohio for six
(6) montlls or more immediately precedina the filing, of Plaintiff s divorce c•oinplaint oii ,.^'iay 13,
?008; as required by lata^, and that senlice of the Complaint and other related pleadin^s has been
perfected herein oii the Defendant in accordance with lav,,, which sen,ice the Court does llereby
approve. Therefoi-e, the Court finds tltat it has jurisdiction over the cause of action herein and the
parties hereto.

The Cour!: fiir-ther finds that the parties were nlarried oii were married on 11'" day of
September 2005 in Beatt3rvi11e, .Kentucl:y and have one niinor child born as issue this nia17-ia2e
namel),; Anthony T. G.reenlee, Ni-liose date of birtll is Januail, 2zi. 2006.

7'lie Cotu-t fin-ther finds that the pai-iies have admitted cinder oath that they are incomptatible as
r^rovideci under Ohio Revised Code Section 3105.01(T^) and iherefore, finds that botli paiiizs areCntitlecl to a divorce as prayed foi- hei-eiii.
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f:.^. ^.:^^^ that tlle pat le.,
are hereby granted ail absolute clecree of ciivorce fi-oni each oiller aild ihai the mari"tal coniraci
liei-erolore existing by and between the parties is voided ai7d forever helci for ilaU2I11. Eo'i,h 1)Fii`iieS are
hereby released fTOlil all marital obligations eXCet)t aS otherlFJlsP, provided llereill. 3

T llis Final 3ucluliiellt. Zdlti y ailcl 'L^ecree of Pil'C)ic5 constitlltes a fl?ll aiiC'l conlplete Settleiileli:

of all rig hts and responsibilities betrt^eell the pai-iies anci tilere are no covenants, conciiiions,
representations or aszreenlents, oral or ^vritten, of any nature whatsoever, other tllan tllose hereiil
coiitained. This Decree shall be bindincy upon the parties llereta aiid their respective heirs, executors,
aciiiiinistratoi-s and assigns.

IT IS THEREFORE ORDERED, ADJUDGED A1NTD DECREED as follows:

LI`TING SEPARATE AND APART

Plaintiff and Defendaiit shall at all tiines llereai'Ier live separate and apart fi-orn each
other, aild each shall be free from all dominiozl, restraint, and control by the otllei-, -v;lletl.ler direct or
indirect, in all respects, as if eacll party were unnlatTied. Each party may hereafter resicie fi-om time
to tinie in such place oi- places and eacll inay en4age in any employment for his or her separate
benett as lie or she sllall deetiz fit, ancl eaeli hereby relincluishes, i-eleases, and discharges the otliel-
from any and all duties of cohabitation.

2. '.NON7-INTERrERENCE

Neither of the parties hereto shall annoy, harass or interfere with the otlier or compel
oi- attempt any lelgal or other proceeclings to compel the otller to cohabited or dwell vvith tllein.

RELEASE OF ALL C LAIivIS

Lacil of the parties Ilereto IlerebS, relinquislles, releases and discllarges the other party
of and fi-om any and all catises of action, claims, ciemands, oi- riglits whatsoever, wlucll eithei- of the
parties llaci, may iloiv have or may hei-eaftei- acquii-e under tlle present or fiiture laivs of any
jurisdiction, except those set out in this Decree.

^. ^^^AT.VER OF ALL CLAL^ZS AGA^'ST ESTATE

Each of the parties hei-eto hereby releases and waives all ri^lits to inlleritance on the
estate of the other; the right to talte against tlle will of the otiler; and the riglit to act as executor or
administrator of the other's estate. This, Iloivever. is subject to tile ternis and conditions of an^, vVil.l
e?cecuted by each of the parties and to any independei,t contract between the par-iies and an insurance
company not a party to this act1C)Il aild to allt' other provisions in this order of the coUrt.

SPOUS^-L SUJ?PORT
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silall 1)a^r Sl)ousej suppori io iilc o-iiler _;210 iilIS '. OU11 S11aI.1 110t iiltclIItalil C011t111Ltii'lt3- )L2rlsdlctlon

011eI" t^)e ISSLIc', df SI)OUSaI SLI)I)o21.

6. PJ
'V V V-'A•^In 1̂ î ^r T'A '̂ ^1̀̂\7rr^fJ ^til.ti iT1 C:ll\^

J^^VT f' .:

lviother Sllall. be desi^natecl resicleiriiz,l 1)^treilt aI1C1 cusi0d2:l1i of the ^)^iCL1Gs' I's12i1Ctr

cllilci, 4- ^ltllo2iy T, Oreenlee, wllose clate dfbil-tlt is ianiialy 24; 2006.

Father entitled to parentina tinle in accordance i^vitll a mod'ifieci Coulrt's Parentin<

Schecluie attached hereto ancl incorporated llerein. There shall be no evening visitation cltirin^ the
week. rather'5 visitation shall be every otlier weel:enci, stariincy on Friday at 6:00pm ancl ending on

Sunday at 6:00pm.

The parties will laieet half,vay betvveen West Canollton, Ollio ar.! Beattyville,

Kentucky in Sadieville, Kentucky on Fridays and Sundays to exchange the child.

Holidays, extended pa2-entin^ times, anci telephone contact bettl^een tlle cllildren ancl
the parties shall be jovelned by the COt1rC's Parenting Scliedule. It is fiul:her O-clered that a
residential parent v,7ho intends to change addresses must first file a`^I^Totice of Illtent to Relocate"
with the Courl. A copy of this notice sllall be nlailed to the non-residential parent. fUly part^^
receiving sucll a notice may recluest that a hearinS be conducted to readjust the allocation of parental

riVllts and responsibilities.

Out-of state relocation: Neither party shall relocate the children out of state `vitllout first
obtainili' a modifieci parenting time order. The parties lnay submit an aDreed entry modifying
parenting time to the courk. The entry shall include a provision for allocation of tl'allsl)Oi-tatloll
expenses. If the parents are unable to agree, the relocating parent sllall; prior to relocation, 1) file a
motion to modify the parenting time sclledule, 2) obtain a llearing date, and 3) proceed in accordance

Nvith the resultant cour( order.

Access to Records: The non-residential parent she1l llave access to the same records, school
activities and any day-care center whicli the children attend on the sanie basis that access is «vailable
to the residential parent, unless a restrictive order has been obtained fi-om the coul-L.

\Totice of Chanae of Addi-ess: Botll parents shall Siven ^vritten notice to the otller parent

imnlediately upon any cllan;e of address ol- cllange of phone number, unless a restrictive order llas
been obtained. A cop), of tlle notice, including tlte parties names and case nulrlber, sllall be provided
tc) the Domestic Relations Court, P.O. Box 972, Layton, OH 45422-4248, Attetltion: Assianment

CAlllllllssloiler.

7. C%^LD SLTPORT

Effective November 1, 21.009, Father shall pay cllild Support td ^'lOtlleI' 121 tlle amotult
icfS S".," .v̂ ^,'' , 1 ^;

3ethe^ ^,^: , lth a • 2% pro^^ssln^r.,, ^:e:• together for a



,^_.. .i. SLlch SLIp;)Oil Shall colTtlillle ui1t11 SaICI Cillld feE?cllc^' tlle age of lta)Ori^^ aiic! ji?Ci.tl"at:-S Lfoili

hi?ll school, CileS', 1?lallies; or I. otherwise ei11ai1cij:)ateCi, /Vdhlcliever eVeiTi firs-l OCCL!1-S.

1\Tot^-vIthstalldlllo; i:lle :rOre?olllb, e:icei)'C in caseS in which a child SLIl)1)Ol"i OrCiC,'1- reClLlires ille CiLlt), ol

suD,)ort to continue for a period afier the cllild reaches age niiletePn, the orcler shail na'L remain in
effect after said cisild reaches arye nineteel?. These payments of support are io be discharged in equal
installnlents accordil:g to the obli^or's pay scliedule. V

Child Support is calculated aecorcling to the Chia Chilcl Support Guidelines.

As of Octobel- 20, 2009 there is a cliild support an-earage

ITIc THERErORE uREgERED that when llealth insurance IS being provided by
a party in accordance with this order for the cllild(ren) nained above, the oblicror shall pay c.E-ticci
suppcrt for the minor child(ren) in the alnount of S50.00 per montll, per cllild, for 1 child(ren),
$25.00 per montll child support arrearage, S 0 per montll for spous..: suppolt. S, 0 per month for
spousal support arreara^e, g31ks IIIe 2% SE^F. IlI•ccessillg fee.

"T IS i JP^T'HER ORDERD that vvhen private healtll insurance rS NO T." bein(y
provided by a party in accordance with this orcler for the child(ren) named above, the obligor shall
pay cil«c' sulyi3c: t for the minor child(ren) in the amouni of S50.00 per Inonth, per child, for I
chilcl(ren), $0 per month c..s11 mecii:cal support, S 25.00 per month child support arrearage, $ 0 per
nlonth for spousal support, S 0 per inolltll for spousal suppoji an-earacye, l,l.Is clae 2"/;:
nc'ocessinLg fee.

ri p-riveLte Etea if'1F irlstEl'2IPCe CoveI'i:ge. IS being 1'3I'CvICIed indl OdC2-°-3tes UI'tFiJec;ri_':,"le

: e' ^I'• t'ed e"^ f ibVa'^ F ^ t '' 6 eC1i' 1 ^^ rIa Ilrns t' a^^ _a ^, t t̂^ V^rEt' ^^'S]3f^L s^^^s T̂ t32S i i^ cash itt Ce^_ ^u.yF)^v:t CiiliCtiei:Ci ^ ....

l:^i'st i:t2,' G°^ 'Iie _^woni:^t it2FILeC:i^Lt:e^^' fCFEFGi^e'ICIb trI'.' int€lntll frL r,I'i"S^s ' .̀e L'tee2::tt :6iS:t:'n£2Ce

CCtF'CI'fibe '^'..TeCRiiie L.:FFak'a`Iit•e^cble or :s tef`11:Yi:a ted, and ST-iALL CEALSE paying C?sFI :i:eCcicz:r

SIiF ^30i't on rlte last iFe j' of tFle month i:IIllladln`€e:j' PI'eCed;Itb 'LEie i;tOCEtEi ii: -,C'i-IIC:I private [ie.^:lall

'nstLi'. LICe COE'e6'acre E'sebinS or resumes. Cilsll medical support sCY?l-l be ^aid iCI aCl.di, '`.i.^,fi t''Cl Ci_11C1

s:IpI3aP't':.

It is Ol-dered that the oblig-or is hereby restl-ained fi-om malcinu any paynZents ciirectly
to obligee. All cun-ent suppori payments and arrearage payments must be made througil the
M.ont-omery COL1IIty Cllild Support Enforcement Agency or the Ollio Child Support Payn•lent

Central. A.I1y payments not made in this matter shall be deemed a gift.

A11 child suppol-t and spousal suppolt unclel- titis order shall be withheld or cledtlcteci
fi-om the wages or assets of tlle obiigor pursuant to aizritllholding or deduction notice or appropriate
court orcier issued in accordance with Chapters 3119, 3121, 3123 and 3125 of the Revised Code anci
sllall be for-%varded to the oblicee in accordance with Chapter 3121 of the Revised Code. A Notice of
Wlthhold111cy sllall issile to.Imasque, 3=1 N. Jeff-erson St., Dayton, OH 45402.

`ill cllild support and spotlsal Support pa1Ci ulicler this order shall inclucie a r%vo

perceni (2%) 1)roceSsil]n C•harge.

a.



a 1S ^^rC*LereCl that Gn)' lilcni;le IirO^'lClei who receives a:'^.loi.IcC 'LO !ilco!iie i"i'okrlClet" [O

V^,hth110ld iaill_or !.i.icolnt'%tisset s iroin tlle lVioiltgolriel)' ;.ouilt,' Child SLlppOri F iliOrceiilel.i: i'..L?Ci1C)'

lii'Llst i171i11eCllfl'lely cOlllineiice lti'i1i111old111Q in the B.IiloUilt and lilailIler directed 111 iile 1\o'tice.Vrlii}'

1i1C0111e 1)rOVidel ^','i10 fails lo C0111191y l',`itil the 110t1Ce 1S SLlbject to a 11nCili]j oi cOiltelilp'i of :.Oui'C.

Ii is Crdered rhat support paynlents shall be foi ivarcled to tlle Cllio C'hild Suppoi-i
Pa)ilent Ceutral, P.O. Box 182372, : olumbtls; Chio ^;3218. i.intil such time 1s the Notice To
Income Provider To ^Vithholcl Income/Assets becomes effective, the obligor shall be respollsibie to
make appropriate payments directly to the Ohio Chilcl Support Pa)'ment Central by certited cllecl:,
cashier's cllecl:, or nloney order onl}', Casll payments nlay be made to the h4ontoronlel)' County

Child Support Enforcement Agrency.

Cllild suppol-t for each shall cllild sllall contintie until that cliild i-eaclles the age of
eighteen and pursuant to O.R.C. 3103.03 no longer ontinuously attends on a full-time basis any
recognized ancl accreclitecl hig h scllool, is Otllellvlse emancipated, or Lillless Otllel ivise ordered by the
CoLtll. Notwithstanding the foregoing, except in cases in which a chllcl support order requires the
cluty of support ta continue for any period after tIle child reaches acTe nineteen, the order shall not

1-eniain in effect after the chilcl reaches a^e nineteen

Tlle Court retains jurisdiction to address the issue of suppol t and entel- an order at any
time in the ftltLire upoii nlotion of either party baseci on changed circunlstances. T'lle CoLlrt alsa
retains jurisdiction to enter a support ordel- in the fittLire at any such time as eitller party ulay request
and receive any public assistance for a cllild herein.

It is ft.lrtller Orclerecl that tlle obli'gee shall notify the Ni.ontgolnery County Cllild
;upport Enfol-cement Agency, in writing, of any cllaucye in the status of the minor child of the pal-lies
ivllich would ternlinate the duty of oblicror to pay any portion of the child support order. In tlle event
of a reconciliation or remarriage of the parties, both parties are also required to notify the
'vrontgomery County Child Support Enforcenleilt Agency in `Tvritins of sLlcll cllallge. The pai-ties are
Ilereby ordered to notify the \'iontgolr.ery County Ciild Support Enforcenlent Agency in NA.Iritir.u of
any change of his or ller current mailing or residence address, or chan,e of nanle. Willfiil faiture to
provide a cllan;e of address to the C.S.E.A. is contelnpt of Court. The obli^or sllall notify the
il/Iontgomery County Child Support Enforcement Agency in N1'ritilla immediately upon any change
of employment. This duty to notify shall continue tlntil further order of tlre Court.

IT IS rL>It1HER ORDERED that both parties shall take notice of ille Oblipee's Rigllts
auld Reuledies for Enforcement. of Support, attaclled hereto, available to tlle obligee in the event the
oblig,or fails to nlal:e payment of support as orderecl llerein.

E.RiCH' EAR.^_'`'i' T© THIS SUPPORT ORDER 1-kiUST \'C Tlr14'' Tiii: L..' :1,-',D
SIJTPOR';;" E^TE4IT̂ .CENMi\?T ACENICY 2^ WfL̀l"'L'TZ'Gr OF ALS OR. IR^'+.f'` CJr'-T'cEi\T1'
tl'L^^!^,la^:^' A-01DR.ESS, CURRENT I^`ESfDE'CE A-DD'I^.LSS, CURRENT ^.E-SEDENT ^.L
^'LLEp^-iOt'E i\'ui^'iEEI'te CU?'^Pu?'^'T D1^.>:\7 i^,P:S LICri^'S.^C ii`; v7 N1'

1..r1 ^'.r`T.^^" ^''ilTCr.^^^ L..IZc^.^\?LYE S ^ T'r i3^
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^, HEALTH lI\^SURAI\TCE

The minor child is curreiitly on a medical card through \ilother. ;\/Iother shall
maintain this 1lealtll insurance coverage on the parties' minor c(lild.

IT IS THEREFORE ORDERED since no healtll iilsurance for dependent chilcli"en is
available at a reasonable cost, obligee sltall be responsible for the first $100 incurred per cililci
per calenclar year of uzTi€ssureci medical, dental, and optical expenses.

Costs of the rernaininclr medical, dental, optical, all psychological expenses. a.d
prescription medication shall be shared by obli;or and obli;ee in amounts eqllal to their
percentages of total income found on Line 16 of the Cillld Support Computation ^S'orlcsheet,
unless otherwise agreed as follows: obliclor is responsible for 50% of the costs and obli,e is

responsible for 500 % oi the costs.

IT IS FURTHER ORDERED that obligor and obligee shall talce notice of the Standard
Ordel• of Healtli Care NTeeds for Dependent Cliildren attaclled hereto and incorporated herein by

reference.

IT IS FURTI-^.'-CR ORDERED tllat if aiier the issuance of this order, group health
insurance becomes available f-or the dependent children at a reasonable cost throu-13 a plan
offered by the oblicyor's or obli-ee's employer or through any otller group liealth instirance plai3
available to obliaor or obligee, saicl party shall immediately notify ihe ^^Iontaolllel"y CoLli)
Support Enforc.ement :agency, 14 West Fourth Street, Room 530, Dayrton, Ohio =15422-3050, in
wI'It1?7el, of the available Iilsurlnce, company 11aIIle anCl address anCl 1)ollc}j number.
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t',i1^^' ^.y.c: i^+ reSiOiisi'Ole iC1r Ii]?:IlriclilIIl^ health insurance I11L1SL Ilotiij' i 112 aillei' I)c^,iiS+ O'i'

lle JeilefllS, ) Ii11It?e"i'iUl]5; c":I1Ci exclusions of L1E Insul'ai]cL 1)oIICy. The responsible :paii.;' sliall CiEliVee

to the oiiier party appaopiiate 111sL1railCe cla1111S 1"0"tiils ailci 131Sllrailce CFLI'CiS Syti'i[hOLTi LIi1CCLIe Ciel?11. "I'1]e
party respollSible 1"ol' 1]lalIltaii]lilry InSI!ra11Ce co\'eI'aae sliall also Slibillit a copy of this Ci Cier -iU his C)r
llel' elliployer or insLU-er I1]1I11eC111te1^' ail(l 1111ISt submit proof of 111SLIra11Ce Ca\+eiaae to i11e

'OuIltl'^allld SLII)I)a1T EI1fU1'cellleilt:iJellc^' \t'ltlllil `11i1Z')' (^Q) Cla^'S of t11f.'• laliilg of llliS
^llIl ^^. ;

lnsurance coveran sliall include benefits for the children of the pariies until said
nlinor children reacli`tlae a^e of 18 or ^raduate f-om nigh school whichever occurs latei-, or upoil tlie
llappening of any otll '̂-r condition wllicll \\'ould eluancipate said cl]ildren. It sliall be the obligation of
the cust.odial parent io repol-t to the iviont^omel}+ CountS' Cllild Support Enforcenlent Agency, in
\arriting, .immediately!upon the 1lappenina of any event whicll would terminate the obligations hel-ein
imposed for the maiiitenance of insurance coveluue. The parties nlust comply \vith any obligations
concerning liealtll inst^rance coverage imposed lulcler the Ollio Revised Code no later tllan tllinj' (30)
days aftel- the appliclible order is issued.

Any party v.,rho is responsible for providing liealth illsurance coverage and «'ho fails
to do as ordered may be punished for contell]pt of court a11d sliall be solely responsible for the
payment of all niedical expenses incurrecl on the cl]ild's behalf as a result of the failure to provide
insuraalce. If the obligor is found in contempt fol- failin; to provide health insurance coverage ancl
he/slle has pre\'iouslY been found in contenlpt, the cotili shall consider the obligor's fallure to coll7ply
with the order as a change of circulllstances for tlle pLlrpose of nlodif cation of the amount of support
clue uncler tlle cllild suppoit order that is the basis of the order issued under Revised C ode.

TAX DEPENDENCY

BeQii]ning in 2008, Mother sliall claim the nlinor child as a tax dependent for Fedei-al,
State and Local tax purposes and for ali even numbered years thereafter, if she is wol-lcing. Fatl]er
sliall claiill the 1111I1or clllld as a tax depeiident for Federal, State and I.ocal tax ptlaposes for 2009 ancl
all ocid numbered years tllereafter, as lon- as Father is in substantial colnpliance \vitll llis cilild
support obliaation. If it'Iother has no incoine to declare for an even ilumbered tax year, Fatller shall
be entitled to clain-i the child.

10. PARENTTS' LIFE I^TSUR-Ai1CE FOR BEI^TEFIT OF CI3ILDP..Ei\

The child or other parent needs to be macie beneficiary of any existing life insurance
plan, especiaily one 1-vhich is provided as an employment benefit, so long as the cllild re•mains

unemancipated.

11. REAL ESTATE

The parlies oW ll Ilo JOillt rea l estate.

12. A UTOiv10BILESATEI-11: LES
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'^%Jife shall receive all right, title and interest in the 19961etta holcliilg free cleai- of r,^l^^
c1«iri-is of Husband. trVife shall be responsible for ai1y ilidebteciness or lease obligation for tlie vehicle
holding Husband harnzless tllereon. Husband shall provicie i%rife -ivith the title to this vehicle within
thirty days of this Eirtiy being fled.

Husband shall receive all riglit title and ii-iterest in the 1995 Clievnolet vaniaro ancl
1974 Nova holding free clear of any claims of V%7ife. I-Iusband shall be responsible for anv
int'lebtedzaess oi- lease obligation for the veliicle holding Husband harmless thereon.

Husband shall receive all right, title and interest in the 200N^'t7 Jetta holding fi-ee clear
of any claiins of 'Wif-o. I3usban.d shall be responsible for any indebtedness or lease obligation for the
vehicle holding Husband liarnlless tliereon. By \Tovember 0, 2009, ATife shall give physical
possession of the vehicle over to Husband upon receipt of a cashier's checlc for the payoff balance of
th:e loPn. lkTife tN411 also provide Htrsband the title to the vehicle, if t?L'ife c1im.otprovide title on
November 13 due to the loan, upon pa3anlent of the loan balance, A-Tife shall execute any docunzents
necessary to provide Husband with title to the 2000 ZTW Jetta. Wife sliall inalce the November loan
paynient for the 2000 17W Jetta.

The parties sltall cooperate in eXecuting any and all dociunents necessary to facilitate
transfer and/or licensure of said veliicles. The parties ocA,n no veliicles togetlier.

13. PENTSIONIT A1^^D/OR RETIRENIE1\TT PLAI^TS AII^TD S T OCIC

Each party shall receive any rights of iiiterest or ov"nership on any benefits of
retirernent, peiision or profit sharing in his/her respective name.

14. PERSONTAL PROPERTY

'The parties have already reached an agreeinent as to division of personal property.
The parties have diviided upon agreement such items of personal property and shall hold these iteins
free and clear of ah5¢ clainis of tire- other party.

Wife is not entitled to any money from the federal stimulus clieclc that Htisband
deposited. IN-loreovzr there is no claim or division regarding an H&R Blocl` credit card for a tax
retuni. ^

!
15. ?K" ACCOUNT&

All nzonies in ani! savings or checlcing accounts have been mutually divided. Each
pai-ty shall hereinafter mainrain all inonies on account, whether checlcing, savings or investment, in
his or lier respectivta iiame, free and clear of any claims of the other.

16. DEBTS



^--znancia L. 's,eeilee, 7 Iaintiff

Kie1_ T. Creenlee, Defendant

.. .. .
Andrea G. t9strowsld (0075318)
Attoi7ley for Plaintiff
20 South iv1ain Street
Springboro, Ghio 45066
Telephone: (937) 514-7492
Fax: (937) 748-5409

j . . . %r- f f•

f ^^• . , ^ . , •` . , ' I . 1 i, : • " (
l.

Bllen Weprin (00423 54)
Attome;/ for Defendant
130 W. Second St., Ste. 1818
Dayton, Ohio 45402
Telephone: (9i7) 2726-1212

.. . , .. . • , „ . ,..... - ^'1.

I^r^^^eC^ D ^ .F'''.^^ APF'E^,L:^.Bl^l^ '^^ ^^

Copies of foregoing decree, Nuliich may be in a final appealable order, ln►ere mailed to counsel

of record and/or the parties indicated below, on the date indioated below by ordinary n-iail.

GREGORY BRUSH, Clerk of the Common Pleas Cotirt
Sharon Harness, Deputy Date:

A.maiida Greenlee
220 FIigh Point Road
Beattyville, IOA.' 41311

Kiel GreenTee
612 4 Clemantis Drive
West Carrollton, Jhio 45449

Andrea G. Ostrowsl:i
20 South ivfain Street
Springboro, Ohio 45066

13llen. Weprin
130 W. Second St., Ste. 1818
Dayton, Ohio 45402
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, -a= I,^G f`O;`-RySa0E:^ T'AL ^,A "_h t,f^C °;nA`; E"cept_ in emergency site.iations, the non-residential parent mclst

t t. Cat^1t; .-give at least 24 hours advance notice vJhen canceling any parenting time. , schedtded

12. ft!i;^f:E-UP NOf^'RES`^EN`IAL `^R^, resuchedc led and e ercised ^nikhir<`sixtyl( 0) daysrgencl prevents
parenting time. All mal:e-up parenting time sh all be

eLt^.^^ Tr„^?^TfUEI^ 6 AND E^fE`^^^^^^;^^':
If the chitdren become serously ill or injured, each parent sllall notify the

^r ,r^ , said
13. M
other parent as soon as practicabte. If ttje cl,tld 1e tPeaimentlunle sJ tl e stuaiion is a med'+caile ►

rergenc;estdeniia parent,

shall contact the residential parent to secu
e

and
s

the
Fl =G

otller
;^ -ft

pare
El
nt.

li4'R3L
Long

J
-R

=-MP•it-^ Neither parent shall interfere ll^ bl@ ^t ha
t paaent's expensentact betvtreen the children

14. g^-^-' distance calis from an ocit of toe•vn pare

of1 the chilL.^.,
15. TRANSt;^R;;^;,e3 f^:

The non-residential parent has responsibility for transportation ofthe children to and n'om their l•

-kno cliil
for parenting time with them antl may uss t eilctiild en ma

well
y notxrlia

ilie
nderthetl n

ren
fluencet ofnalcoholr ^^^ggd be e ehatitde d

^ahen necessary. Any person transporting hlicensed, insured driver. All child restraint and seat-belt favrs'must be obsenred by the driver. Car seat
s

vJhen required.
non-

1 6. SCHOOL trVGRt.(:
Parents shall provide time for children to study and complete- homework assignments, even i

f the

conlpletion of work interferes with the parent s plans for the chiiciren. The residential parent is responsible for providie attended,

residential parealf all of the school assignment^hensummeSS hooliperiodhool v^+hich is necessary for a child must

regardless of which parent has the child during their contintlzd participation ► n
voith

17 B,^,^{2,^',C^.3RRiCvL^:^ ACt i^/;TiEv:
Regardless of owhere the -children are living,

not int
the sched lieguofes tch sactivb e

e
shwthstpl enschildren a

the
ndptoc^no ^ dtPe'dracurricular activities, school related or Qtherwise, sho

uld

^tir^^honl the children are restding at the tinle to discuss
to the activities. Each par f shall n tdieb eof the act vity leader^if available ^tracinrcular aetrv

►ttes,

%+:+ith schedules and ths name, address and p . eci
r+Ort: Neither parent shall relocate the childreri out of stati.ingti ►^e,oviftll anprovisiolif+i g G^ '` c-ST^ t` r Ef^OL^: ^^ arties may submit an agreed order modifying paren the

ordnan-residential parenting tinie order. The p forset a h
agre2,

earing,p

allocation of transportation' e:cpenses, to thf1e ^^ofor
tioadaski®y b

h^ court to ta odify ti1 eparenting tiai-nenscneciu{e^ 2)b1e to

nloving parent shall, +irior cation, I)
obtain a modified parenting time order. No coniiriuances of the hearing

will be grailted v:'i'l}tottt vqrrtten pert?Iission of ile

and 3)
assigned judge.. ities

tted o tht
and

19. AeLi=SS Ta KE^pRDS; The non-residenfial parentatryaa ll ^asr s thatssaidtrecordseoe a
cords,

ccess
s
i

acti
ermv

zny day-care center vailich the children at.end on the sri;sidentiai parent, unless a restrictive order has,be+en obtained fro+n the court. It is the responsibility of the parent obtaining

order to serve it on the appropriate ol;,antlirestrictive . . ^ ^a", ^^]G,•-e+^-; , 'r•l... , i+^- ,
- r i• ^^ti^7e V^.rl'itiSil iiGldc S :'0 l::e CS`t"

Il'^.:,r`+= ^,t'inrl^C^ O" SS
Jici? cic.e:tt5 SiiB:i , ileCt '''?c^ CCLfV. .I•

2Q :v r•^ !ESs
a 1•Losti'sElG O:GcE' iScS SSeii QIitFi f;'O:i' ., ^^ 4

r^i]ei:, ;!•.^^iC M . P, C

aC:dres ^ 7r^eT:re::''^ fi„ ^ tc ;:ei^ti=-^r c;a^rge oi s a,'lil^:3: i'^ '?C)ilc^
name iit!r s; ' aiso :,e t . ... onlac^' ..s...oni?,
12r^_ Gnd case nu.c^e:, ai: ,r, ;cns

^O1, , N.
^

fits ^ 3I+4^, .+;c;ud inC'
tiiL ^^^Fes

' ^ n 4^^^?-^:^G.^, A}:e:l^sor: ^',ssicrt^^a ..ia 'JoEI
. ; ^

Bo;: S72, 301 W. 1';i'srd Sireat, Secon,c, Floor, uayria::, .l?:..,
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^^>>.

failure to av chilc? SLI7iJOrt ai7c,/or s;^ouscl su;^i^ort or io iorovic!e rneclica!
Upon Ofaiigor's ^ to the i'^^loiitcoi-ne";^ COUn'i:y Sui^por i

Iilsurailce as orderetl, t'rie Q,^
+^liSee n^s the rigi^t to appl^ ^

En'lorcenlent Pkcgency for Gssisticllce on obtaining ao'1y of the f011olAlinCj:

r:i i orcRer i'or :A.

1 r..trithholding of spousal support and/or child support from the personal earnings or
bank accounts of tne Obligor uncier Chapter 312•i of the Ohio Revised Code;

2, the assignment of the vtlages of the Obligor uncier Section 1321.33 of the Oiiio

Revis-ed Code;

3. the enforcement of medical insurance support for the children.

B. A judgment, atid then execution on that judgmeift through any available procedure,

including but not limited to:

erty of the judgment debtor uneler Chapter 2329 of
. against the prop1 an execution

the Ohio Revised Code;

2, an execution against the person of the judg»lent debtor under Chapter 2331 of

the Ohio Revised Code;

3, a proceeding in aid of execution under Chapter 2333 of the Ohio Revised Code,

includirig:

a

b

c

d.

ctiolis
a proceeding for the exan^i33315 to 2333.27nofithe Ohio LRev SedeCode;
2333.09 to 2333.12, and _
a proceecfing for examination of the person holding property, mone)', or
credits of the judgment debtor which is in the nature- of ga'rnishment or
attachment by notice under Sections 2333.13 to 2333.27 of the Ohio

Revi-sed Code;
a proceeding for attachment of the person of, the judgment debtor under
Section 2333.28 of the Ohio Revised Code;
a creditor's s-Uit uneier Section 2333.01 of the Ohio Revised Code;

4. the attachment of the property of the. judgment debtor under Chapter 271 -0 of tiie

'Ohio Revised Code. Ageiicy

Failure of an Obligee to reGuest the ftli9 0^evis, ed Code sha^rnotloperate as a vtaiver of
maintain an action under Section 2301.38 of the m
any right of the Obligee to seek enforcement of a supportA ° Ger^^+^ilc{uay out tee'seisupport n^Ym^ os
receipt of support pa}►nienfs, the Support Enforcement Agency

vtlithin :!rdo business days.

ls^i` Ls !'^ [-^^^ c.C."'^% ^ L.^..^ C\ ! :...lt ^ 1.^.• ^'vi.'.. t - •`•L.'^ ° '

!`Ij ^^ .:'. t ^ . ^1 p • • ,y ' i ;

,f ^^^. :^1..,}:..:1L`.^ t'.̀vei'Li^ .̂:.•^ '^.'^l'^F^.^.ii_L: L`il:i... tL^t

. . ^. .
^ f::ff•!' _.^•^.L.

vi^ty 0 I:IO .`^•. .'^f
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I COMERY COUI\ P/ DOiUES 1 IC I:ELAI IOINIS COUR ( A:r

-N1=:i ^- ^ !::L ;=•';:

: ..^.,v:•._ ..ti^ ^ ^'.^... r:,. -.^..

i^!otiiicati0i1 Pu-suant to Chvp•ier 3•i •i 9, Ohio Rev. Coc;e

Obligor and Obiigee shall tG Ice notice of the staiutoi^o;e^eude1Te$tp f^i^^ mar^l^each health ^ent
neecls for dependent children (hereinafter "children") are p

ccordin l, or the court Vwiil order as appropriate to the facts introd^^ced as testimony. Unless the facis
a J,indicate a reason io order otheniaise, health care needs o ot^1eS i^led wr ilof ^^^ ^^ i^el.^e parties have
below. Once the health rnsurance coverage for children be
thirty (30) days to comply with all provisions.

p1. iiisur licy
Health insurance coverage shall be provided through a group ^ec^h plan availab eoto the ol^ego^

by the employer of the obligor, (ii) through another group health
(iii) offered by the empld jer of the obligee, or (iv) through an'os{e aSo^ablelcost

insurance plan available

to the obligee, ^Nhichever group policy is available for the j^

2. When the obligor is providing the heal.th insurance coverage, obligor shall supply obligee ^:vith (i)^^ :rrance forms
information regarding the benefits, limitations, and e„clusions of the coverage, (0) inst

necessa+y to receive payment reimbursement, or other benefits, O
iri tk►ith necessary insurance cards, ana

paid
(iv) obii9or shall notify the insurer that all reimbursement for ex^ens^ ^cove fisd g nod ^r^spar\^5i su^a ce' ._
for by obligee on behaif of insured children, shall be paid to obligee

or claim forms.

3. Obligor and obligee shall designate the children as covered dependerits on any health iiisLarance

plan for which they contract.

4. Obligee shall be responsible for the first $100 incurred per child per calendar year of uiiinsured

medical, dental, and optical expenses.
and ho{ fl•

5. Costs of the remaining medical, denial, optical a..^ a._
^= ps) gical e^erises; shall be shared

by Obligor and Obligee in amounts equal to th#^e e Se refiected int'cahe Dependent Heal I^iCare Ordere.
Child Support Computation ^ior!<si^eet, or as o aSSLire

access
6. If obligor is ordered (i) to provide health insurance coverage{l aendo(` fttshail o der obl'go slemp orYE
fomis, cards and reimbursen^ent to obiigee, and fafl:s :, :^o^"^pE^ ,
to enroll the obligor and children in available group health insurance and to deduct froi-ri obligor's

earnings, the amount necessary to pay for the coverage.

7. 1Nhiie a rnedical insurance order is in effect, obligor's employer shall comply with Chapt°r 3119

Ohio R&vised Code and with court orders and release cbolve ^ge, includ nggbut n,otCl^i^iirted
Suppor Enforcement Agency inforn^atron on the h.,
to, tile name and address of tiie insurance company and policy number.
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^n,)val gross irz3m : from errPloyrxlerci or, vetIel-t
ertet^ined eppmpria€e by jt7e Court or Agency,
cvgrag$ annuGl grtl5§ Irtct3tme OCirt1 8r99ptg^'?1•1eE19

Cqfer a reasonable pei<od of I{ears. {exciuaE
avertime ana bcnuses, sel€er ► ployt`nent incnrrae, or

cor;3:nl.rions)

Amauilz df OVerltinZa, bonuses, and CdMml5s?ottr
F,•aShc:r fa5otrier

(3 yeers ago) M 9 Cs.fiD

if^wre ? (2 5'&uT$ ag o) Vr.6(ti'
r

or•b'.i^^
yEar i {Lnt me°nde'V-i U.Q^^.^b ^.^^

f^v9rage:

(,nclude in Column ! arzd/ar Coiumn 11 the average
o; tl;e three years cr the Y®ar i Pmocant k^hicbec/er
is less, if there 8X!sIS G reasonable expedatgon that
th?, j;.Ipia( eaCT1ings frtlll9f o\;'art6rne &ndIoa" boniBseS

during (he ourrunfi ca(endaryear Y,,,(i rnsst or 6s,'^aet:
the arnourtt ihat Is the fov1er of ttte e``er$mse of tne
three years or the Yeer 'f amowt. If, hwet,er, Erer e
E„ist.s a r""otfylSle BXpee[2tiotb $tcos the tt9icf

eai'nings irom.ovSrtime/bo:iuses during the current
ca(endaryeervAl! bs less than (he bwrer of the
average of Bne 4hr Ee }tears or ths Year I amount,
inctae;e onlsr the an' ►oLrtttearonab(V e;;peciect to tre
earned (his treae ;......{. ....... ......................... .........

W ^crse7€ er;rpfavmant. incorle'
L Gross rac^.°.lpls fron, buslnesS ................................
k Ordinartr and neCeasary bush8ss exPertsss..........
c 5,E% of edjusled aross .ncarrs or the ectual

margInal mifierencv bet'a:1ees'7 the ac:uai r$tw pait. [s},
the seif emp#®,ved ilehridued and t(;e F.1.C,F;, cet2.
Adjusted gross incarne ;re'n, retf-cmpleymartt
(51fJtraG(. s'tle s:lfr+ oY2b al't'd 2c from 2$'................

f'i }:`iaL^'t^6'A°:=r°pfs°^[ ^®fJ4'vPGAJif {`.•^^'AI:RG:CM4 V6'7I9P,6

• f.a r•.t
t^-^tic.

L t~::L.• FILE i!" t!^'i4 a;icsLei gro€F inconiG:

Im PS
^k•c^CaG,C:4 ^.aG

^:nnu^lt<c zrotis fnc^nQ u51-1n 1'Tb,
^ C

t{.55

0,^+0

6^ 3 V

C.G!ri

CCsiuf^.^z-L Vs`^

'^I Gv' ItiY'• kl'

;Da.ie
6a00 .Nrnount

tJsa d tsase Codas 661ovw. a^ll4; V4^tRg^Y^^3r ^=ry(4d^^i (, ;

S=Ssmtrnantktpy; M=Monthiy, 0=0L®rtErh,r 2=61arinl:eli;r

m,se-0.06 :t.G30

i.ttr

u.t'C

^I.Ct

;lL. 0

nx:r^° r. w^^.rs:cr.tY.°st
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c• ; ;n1RRt iT:e®m2 ffce'+i [;11G5"x:p(oin°a'asnL ct9fftp[:ris2tiG7

A:-►ruad iticorrse frorn `vori.ers' CurrEpansation:
dimabili:g{ insurance beriel<fts, o; moc{a! sscu?•:l}i
disabiliklrlrailrement bsneFiis .................................

....a other annual invome (ide7trf}`),,,m, ..............,......

b, ^d,Ta l Ce^ai anr^°.!al gross'lncanie (add etd7es Ia, I

and 3 - 6) ...... _......> .............>..<........>..e.:...:,...........

sb health insurance rn=kiryr:rn (rr:ui::;6,, Grle 7a by 55m)

Annual CQnlributing Cost Differenti : l (s69 Liir 7b t ►stp

topdo r®r raom {nforr.NaJon)

^.DSE,E^^"F aE+ ^ ^ TO INCONAE

G

9

1ILI

Adjug;h7e6t for r,ltnar chlid.rv-n bal„ ;o or adopled by
eithar parent xnd artotner parent wino are 110no. with
this pawen:e adjus.rnen€ doas not epp1y to
swchiictven (nuFribar of cttildrar, tcmss €eder`i
incornE iax G:.6mption 4ass etltld support t'avaivev,
riot to e;:ceed 'ha, federar fsx exemption)

ArnuEt ccurt•ordered sur}pa;t pald for o(t;2r ctiildivri

Annual cour¢-®reiered spousat suppoli paid to an}r
spouse ar form®r sPOUS2............ ..... ,........_............

ii A^lounf o: loce! income iar,es aciuaiiy paid or

astir.maied fo be paid.

't 1.

is

•i;t

leFiG 1d8torll it'orsti-r8 ►a^ted dtadUetiGrcS SUCt U; U+'1€Ot3

dues, unRrorm fees, eta. (nui iclciu'4'i;se tEyes, saciai
security, of retirernge at) ..........................................

T airf gross lrtcor,ie au)us{rrlents (ac:rl :i,rzs 6
....thr.otassh 92) ............................................................

hv#Jstsd Gr,nvai z,'ross income (s:ibti mct line 13 from
lii'te 7a) ....................ee..>.,>........ ,...,e...>..>....,>.>.».>...e.,..

nel°nipn°a RA.+Lner:. l''r321?1 frX

^a.1,... s r Jr ,q..`
`:

n
°6^t

v:c < U.^^s

:.GC ^l.ClL

;.ad,^6^+ ^FG tl.G4
M-0.06 L.CG

Es.CrL&

t.iurs►bar et ciher chlfd;'V :

4'SCi3r^al ^^7: a^.°^Pi1^:t^ri (̀ .^° rsFBe3 h5lf Ba^ alarr. ^ratwri; v®acc):

S,-Eun ti1650.Gv

Supp,56 remairDat

S. 0.Ct^':.

u.tiL 5.ttL

Total 'AfagUs subb^Pt tct E3c-Si l,^,;.oms tak:
14 :51 va ,00 0.00

Percla-nta2a to EPplV:
2.0 a ra°Id< 2 .000%
250.0C C.GG

0.6 111"

^`9G.`a

'ih,v'ti7.E4LYi

6.GL

0.00

Q,C,3
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uR: { es 14liCiLiY $ ii,2 PJ ('.i tl® :a r:a - rei 4° ;: r,! trLrei iU, ^.:

a;lier SD on iire fi-lb, Col s. if ihs ancccrtst on Itn®

?e, Col I, es i5@c^5 orInigleres€ the iewerl ; aue.-tjf lav®l f¢t

sn lndlifldur-l, multtpty the anigunt on line 146, Col I, by

5Qi-antl-vntsr 9,hi3-aano?1ni on line 14b, Cot I, li the emour.t

®n ilne 7a, Cai il, Is under 1509S a4 the 9ederei pcLorri;f

Ievel Por ar, Indiefiduaf enter $0 onllne 14b, Cal H. If the

amouni aFi line 7a, Col II, is 1800!9 ortii6hsr of ti°te i®de6al

poverty ieVei ia. an indNâdual; muttlplyfttis rr;vnao;at on Ilng.

Cal H, by5% snd entmo fhls amount cri line 114b, rol

15 Con:binva. annus' in:.orr€e that is basis f®r chlld

suppore crraer (add line ckm. Cot I and Cal II) .........

1; 6 perceittage of pererct°s incorne;o tatal ancar3s
rd r2t&tzr (dsvtis icne 14a. Col I, by line i5, Col IIpp ....
b Mamer(ditridm 11ne14a, Col :I, by lir>,Q'i5, Col &iI)

17 Basic combinea clesid suppc)r€ ob:igF:bn (referto
ache(fule, first column, lacate trir amaunt nearest to
lhe arnounl on line f 5, Gclurnr III, then refer to
c®ILrnrl Fnr numbat of childt a;f in ih:s fern liy. if ft
;rsccme of t^°ie parenls Is mQre than one sum but
less than anolher, you May ca.lvu€ale i.ri°

a'etferenGB.)

18 Arat5-,m€-sUppc ^Obri?9atfa5 pec parFhi
a Father (multipi;° line 17, Co;. III, by line 16a).........
b Ftifioiher {meliipl, line 17, Col III, b;f lfne 5fi?;) .........

10 Annual child care expe nsas for thltOcen who ere. itie
subject of this order that ar-a vtort<-, emplayinent
tr®iningr, or educ-ticn-relata`, as apprcved by thv
court• or agenc-it (deduct lex credit from znl•iual eosi,
;hsh ®iteer oE not dairne©)

lf yos I;ave ChI!d c=..ra e-psrtses, vaU rigust chg:,k
one o► the fitst t7r-nae aheci;bo^.°rs Ir the oray atic €o
the tight. See ttle P-ssQciaic-d helO ta^ic sc, mUre
Inforn,Gl.lon.

Pztizer ..........................
b tJoir®r .........................

iiimbar,:Ppedorgs fn farnil}'lhouva:iold:

F®serLi Rovertt.r Level: ,

G,t C^

1J t.0Gv°;,.I
0.0 GC /c

6g,266^..a^eL'

Csaa6sg kt tFae iulloat'inr sta:Jiar}° fnetnadF for aelsoling zn t
a;rtcstsnt frorn thg sssppor4 table vf sm_ti thr c.;nbinec Lnnuzl
I.°rcvme EsBs bettaasn teble increments.

rt0 Amount fcenl nsA°t lo!^^r,-asa^ of table
5- Ca(calste th-M diiierettre (lnterpolefe ia5).-, ti°Stc:es}
E3 Ar:zourt icarn nwt fil_6hdr rcw= af Lat'L:r
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C MMONV4IEAL°TIIi OF KENTUCKY
23RD JUDICIAL CIRCUIT

LEE CIRCUIT COURT

AMANDA LENORE

-versus-

KIEL THOMAS GREE

Civil Action
File Number l 3-CI-00172

Judge Thomas P. Jones

PETITIONER,

RESPONDENT

MOTION FOR DEF ULT JUDGMENT ESTABLISHING JURISDICTION

Comes the Petitio er, Amanda Lenore Gentry, by Counsel, and for her Motion for

Default Judgment states follows:

1. That a Pe ition to Establish Jurisdiction over Custody was filed in this

matter on November 15, 013;

2. That the espondent was served by certified mail, via the Kentucky

Secretary of State, on ber 2,2013;

3: Jhat the:- " ndent has not filed an Answer in this matter;

4: That mo , than 20 days have passed since he was served; and

5.. That he is ot on active duty with the military.

WHEREFORE,

1. - That:the

jurisdiction over the, issi

2. For any 9

e'Petitioner prays:

ourt-enter a default judgment against the Respondent establishing

i of custody of the parties' minor child; and

d all other reliefto which the Petitioner may appear to be entitled.

'.. , ., .,
:. ,... .,,_

.. . :.;: .. ... ,.. . . ,.. . ,

Pagelof2



CHARNEL M. CORNETT
58 South Mulberry Street
PO Box 1115
Booneville, Kentucky 41314
Phone and Fax: (606) 593-0354
Mobile: (606) 706-6649
A'ITOIt.NEY FOR PETTTIONER

AND CERTIFICATION

Please take notil

Hon. Thomas P. Jones,

hour of 9:30 a.m. or as ;

I hereby certify 1

by first class mail, post

following:

Kiel Thomas Greenlee
6124 Clematis Drive
Dayton, OH 45449

the foregoing Motion will come on to be heard before the

Lee Circuit Court, on Wednesday, February 5, 2014, at the

thereafter as counsel may be heard.

I have mailed a true and accurate copy of the foregoing Motion,

prepaid, this the gjday of 20L-^ to the

ATTORNEY FOR PETITIONER

Page 2 of 2
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AONWEALTH OF KENTUCKY
23RD JUDICIAL CIRCUIT

LEE CIRCUIT COURT

AMANDA LENORE

-versus-

KIEL THOMAS

tY
PETITIONER,

RESPONDENT;

Civil Action -
File Number 13-CI-00172

Judge Thomas P. Jones

NOTICE OF FJLING

Comes the Petiti

of Filing the attached

Montgomery County,

Respectfully

Amanda Lenore Gentry, by Counsel, and hereby gives Notice

and Judgment from the Common Plea Court of

Division of Domestic Relations.

CHARNEL M. CORNETT
CORNETT LAW OFFICE, PSC
58 South M%iiben=y Street
PO Box 1115
Booneville, Kentucky 41314
Phone and Fax: (606) 593-0354
Mobile: (606) 706-6649
ATTORNEY FOR PETITIONER

CERTIFICATI.ON

I hereby

Motion, by first class

. to the

Kiel Thomas Greenlee
6124 Clematis Drive
Dayton, OH 45449

ify that I have mailed a true and accurate copy of the foregoing

postage prepaid, thisthe day o 20 /^

ATTORNEY FOR PETITIONER

Page I of I
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IN THE PLEAS COURT OF MONTGOMERY COUNTY, OHIO
VISION OF DOMESTIC RELATIONS

I\J^.V ^'-►'' v

►̂ t^.is^o ^ ^ ^ ud.c^^.e.^
^.^^^ ..

,,.
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c; TS

AMANDA L GREENL E
338 SHORT RIDGE OAD
BEATTYVILLE, KY 4 311

PLAINTIFF,

vs.

KIEL T GREENLEE
6124 CLEMATIS DRI'IE
WEST CARROLLTO , OH 45449

DEFENDANT.

This matter

allocation of par

Greenlee (herein

2013. Present

representation and d

minor child, Anthony

on July 11, 2013. A

2013. Defendant filei

objections on

The transcript of the

for decision and judg

Case No. 2008 DR 00527

SETS No. 7069323694

CROSS, Judge

SYLVAIN, Magistrate

DECISION AND JUDGMENT

before the Court pursuant to the motion to modify the

rights and responsibilities filed December 4, 2012 by Kiel

"defendant"). Hearings were had June 12, 2013 and July 11,

e Amanda Greenlee (hereinafter "plaintiff°) without legal

ifendant represented by attorney Ellen Weprin. The parties'

3reenlee DOB January 24, 2006, was interviewed in camera

llagistrate Decision and Permanent Order was filed July 26,

objections, pro se, on August 8, 2013 and supplemented the

>er 18, 2013. Plaintiff did not file a reply to the objections.

aceedings was filed September 4, 2013. This matter is ready

;nt pursuant to Civ.R. 53 and Mont. D.R. Rule 4.44.



AMANDA L GREENLEE v^. KIEL T GREENLEE
Case No. 2008 DR 00527

The Court ha.

matter to include the i

of the proceedings.

following findings.

The parties'

Divorce filed Nove

PlaintifF was g

parenting time

was living in Beattyv

exchange the child I

approximately halfw

obligation was set at

On

rights. He alleges

Thanksgiving 2012 t

him. 'He alleges that

it is in the child's bes-

Pursuant to

Hilgeman was

recommendation to

responsibilities. His

as Court Exhibit I. T

Defendant

Page 2

thoroughly and independently reviewed the record in this

nagistrate decision, the objections thereto and the transcripts

Based upon that independent review, the Court makes the

was terminated by the Final Judgment and Decree of

r 10, 2009. One child was bom as issue of the marriage.

custody of the minor child and defendant was granted

it to a modification of the Court's standard order. Plaintiff

, Kentucky at the time of the divorce. The parties agreed to

altemating weekend parenting time in Sadieville, Kentucky,

between Dayton and Beattyville. Defendant's child support

per month per child for one child.

4, 2012, defendant filed his motion to reallocate parental

that the child had resided with him from April 2011 until

:cause plaintiff had intended to transfer custody of the child to

ie will provide a more stable environment for the child and that

interest to designate him as the residential, custodial parent.

prehearing order filed January 25, 2013, attorney John

d guardian ad litem to conduct an investigation and make a

r Court regarding the reallocation of parental rights and

►ort was submitted June 3, 2013 and admitted into evidence

Guardian testified at the June 12, 2013 hearing.

that the child be interviewed in camera in addition to
the aforementioned 4uardian ad litem report. The in camera interview was had on
the second day of he ring, July 11, 2013.



AMANDA L GREENLEE vs^ KIEL T GREENLEE
Case No. 2008 DR 00527

Page 3

On July 26, 201 ,the magistrate filed his decision. Based upon the evidence

presented at the heari g, the GAL report, the in camera interview with the child, and

the statutory factors s t forth in R.C. 3109.04(F) to determine the best interest of

the child when co idering modification of parental rights, the -magistrate

recommended that de endant's motion for reallocation of parental rights be denied.

The magistrate did, owever, recommend that defendant be granted extended

summer parenting tim with the child.

Defendant's m^lti-page objections are summarized as follows.

Defendant arg es that the GAL failed to comply with the provisions of Sup.

R. 48(D)(1 3) that outli e GAL responsibilities. Specffically, he argues that the GAL

did not interview the child; did not inspect plaintrfF`s home in Kentucky; did not

interview plaintifPs sig ificant other; did not investigate the merits of the respective

school districts; and d d not visit the child in defendant's home while the child was in

the Dayton area.

Defendant

changed his recor

minor child would

environment and the

concerns." Defendar

Defendant.arg

weigh the evidence

unfiled motion to ch

plaintiff intended to

r argues that, under oath, "... Mr. Hilgeman (GAL) had

lation in regards to custodial parent, in which he stated the

be suited with his Father because of the stability of the

ter quality of schools, care and residential area and had no

Objection, August 8, 2013 at 1.

that both the GAL and the magistrate failed to properly

introduced as Defendant's Exhibit 1 which was plaintiffs

- custody. He argues that the document is evidence that

uish custody of the child to defendant.
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AMANDA L GREENLEE v^. KIEL T GREENLEE
Case No. 2008 DR 00527 I

Page 5

Defendant arg es that the GAL failed to inspect plaintiffs residence in

Kentucky or interview her significant other. He also argues that the GAL did not

research or evaluate t e performance of the respective school districts.

This Court find4 such action was impractical as to travel to Kentucky due to

the distance between homes. As to the merits ot one scnooo oistnct versus ine

other, the magistrate acknowledged that it was likely that West Carrollton school

district was superior the Kentucky school district as to overall performance but

not necessarily as to he child's individual performance. Transc(pt, June 12, 2013

at 9. The GAL fu her acknowledged that defendant had provided him with

comparative data of t e respective school districts.

The Court

argument that the

Defendant testified

rankings of the elei

finds that Defenda

wherein plaintiff re:

school grades and

that no substantive evidence was introduced to support the

school district was superior to the Kentucky school district.

"he knows" the Kentucky school "is among the lowest of the

itary schools." Transcript, June 12, 2013 at 48. The Court

Exhibit 9, a news article indicating the Kentucky county

s is among the poorest in the nation, and Exhibit 10, Ohio

scores of the child, do not'support Defendant's speculation.

Defendant ar ues that the GAL, during testimony, changed his position

regarding which par nt should be the custodial parent. The Court has thoroughly

reviewed the transcr t of the proceedings and can find no such declaration. The

GAL testified that

GAL reverse his ri

The Court fi

GAL as to all

opportunity. The

parents have strengths and weaknesses. Nowhere did the

ation from his report,

that defendant had ample opportunity to cross-examine the

s of his report. The defendant, in fact, exercised that

)urt finds that Sup.R. 48 provides guidance for GAL
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investigations but cle rly provides the caveat that any suggested provision of the

rule may be excluded if it is impractical. The Court finds that any technical defect

that may appear to h ve ignored one of the provisions of Sup.R. 48 was cured by

providing defendant t e opportunity to cross-examine the Guardian ad litem.

The Court

testimony are

defendant's objections to the GAL report and/or his

With regard to the evidentiary weight given to the unfiled motion to changP

custody (Defendant's Exhibit 1), this Court finds the GAL testified that the motion

was drafted in an eff rt to assist piaintifF's enlistment in the Army. Id. at 9. Once

plaintiff declinbd to f Ilow up on the enlistment, the transfer of custody was no

longer an issue. Th GAL testified that he never believed she wanted to give up

custody of the child. d. at 10.

Plaintiff

her enrollment in the

all the preliminary

contact with the )

that the only reason the motion was drafted was to facilitate

my. Id. at 76. She further testified that she did not complete

ig for enlistment and that by October 2011 she no longer had

recruiter. Id. at 78 - 79. She testified that she wanted to

bring the child back t Kentucky but defendant was not agreeable to that. Id. at 79.

The magistrat properly addressed the issue of the drafted motion in his

decision. The magis rate determined the purpose of the draft motion was to assist

plaintiff with her de ision to enlist the Army. Once that enlistment did not take

place, the child rem ined living with the defendant while the parties attempted to

resolve parenting tim issues. Magistrate Decision and Permanent Order at 3.

The Court fin

custody that was n

that Defendant's Exhibit 1 is in fact a motion to change

filed in this or any other court. Its sole purpose was to
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facilitate plaintiffs en istment in the Army. Absent the enlistment, there was no

desire by plaintiff to r inquish custody.

The Court find defendant's objections to the lack of evidentiary weight given

to Defendant's Exhibi 1 is without merit and is overruled.

Finally, defend nt argues that the magistrate failed to consider every factor

contained in R.C. 31 9.04(F) to determine the best interest of the child. It is well

established under 0 o law that a court is not required to address each and every

factor in R.C. 3109.0 (F). The court must provide sufficient analysis to provide the

parties and the appro riate appellate review court with sufficient findings to support

the decision.

The

objection is without

The Court

met that requirement and this Court agrees. Defendant's

and is overruled.

that it is in the best interest of the child, Anthony, that

defendant's motion to reallocate parental rights be denied. The plaintiff shall remain

the residential custo al parent of the child. The Court further finds that it is in the

best interest of the hild that defendant be granted extensive summer parenting

time with the child i addition to the provisions of the Court's Standard Order of

Parenting Time mini

continuous summer

of the summer rece

August/September t

reasonable telephor

parenting time with tt

any mid-week parenting time. Defendant shall be granted

renting time with the child beginning one week after the start

and ending one week prior to the start of school in the

B frame. During that summer period plaintiff may have

email or similar contact with the child. She may have

child as the parties may agree.
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IT IS T

Agency shall

1.

Page 8

RE ORDERED as follows and the Support Enforcement

its records accordingly:

Defend nt's objections the Magistrate Decision and Permanent

Order fi ed July 26, 2013 are without merit and are overruled.

2. Defendiint's motion to modify custody filed December 4, 2012 is

overrul d.

3. Plainti shall remain the residential custodial parent of the

parties minor child, Anthony, born January 24, 2006 until further

order o the court.

4. ; parenting time shall be pursuant to the Court's

Order of Parenting Time with the following

moqttioataons:

a. shall be no mid-week parenting time during the

ci;oo: y=ar.

b.

C.

ndant shall have summer parenting time with the child

::ni:: n̂ -•--nna week after the start of the child's summer

)ol recess and ending one week prior to the start of the

ustfSeptember following school year.

intiff shall have, during the aforementioned sUmmer

enting time, reasonable phone, email or similar contact

h the child. Both parties shall provide the other party

h telephone and email contact addresses. Plaintiff may



. AMANDA L GREENLEE v^. -KIEL T GREENLEE
Case No. 2008 DR 00527

Page 9

al^o exercise parenting time during the summer upon

reement of the parties, in writing.

5. Any ano all stays are hereby vacated.

IT IS FURT ER ORDERED BY THE COURT THAT KIEL T
GREENLEE/DEFEN ANT SHALL PAY THE CLERK ADMINISTRATIVE FEES
FOR THIS ACTION. AID AMOUNT SHALL BE REMITTED FORTHWITH UPON
RECEIVING AN INV ICE FROM MONTGOMERY COUNTY CLERK OF COURTS.

IT IS SO ERED.

DENIS-E L. CROSS, Judge

NOTICE OF FINAL APPEALABLE ORDER

Copies of the
be served upon the
within three days of E
note the service in th
then be deemed comi

GREGORY A. BRU

By: SHARON

aregoing order, which may be a final ' appealable order, shall
)arties by the Clerk in a manner prescribed by Civ.R. 5(B)
ntering this judgment upon the journal. The Clerk shall then
: appearance docket pursuant to Civ.R. 58(B). Service shall
lete.

Clerk of the Common Pleas Court

Deputy Clerk Date:
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IN THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT

MONTGOMERY COUNTY

AMANDA L. GREENLEE

Plaintiff-Appellee Appellate Case No. 26059

V. Trial Court Case No. 2008-DR-527

KIEL T. GREENLEE
(Appeal from Common Pleas Court-

Defendant-Appellant Domestic Relations)

OPiNION

Rendered on the 30th day of May, 2014.

AMANDA L. GREENLEE, 775 Highway 11 South, Beattyville, Kentucky, 41311
Plaintiff Appellee-Pro Se

KIEL T. GREENLEE, 6124 Clematis Drive, Dayton, Ohio 45449
Defendant-Appellant-Pro Se

WELBAUM, J.

{1^ 1} Defendant-Appellant, Kiel Greenlee, appeals pro se from a decision overruling

his motion to modify the custody of his minor son, T,G., from T.G.'s mother, Amanda

TEII: COURT OF APPEALS OF- OHIO
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Greenlee, to himself.' In support of his appeal, Kiel contends that the triai court abused

its discretion in refusing to modify custody. Kiel further contends that the trial court's

decision is against the manifest weight of the evidence_ Kiel also challenges the report of

the Guardian ad Litem (GAL), contending that it was biased and unprofessional, and was

based on Amanda's testimony, which was not credible. Finally, Kiel contends that the trial

court erred by aiding Amanda in her attempts to alienate his child's affections.

{¶ 2} We conclude that the trial court did not abuse its discretion in refusing to

modify custody. The court's decision is supported by the evidence and is not against the

manifest weight of the evidence. The trial court also did not err in relying on the report of

the GAL. The matters that Kiel challenges are minor or are issues pertaining to credibility,

which the trial court was in the best position to judge. Finally, the allegations pertaining to

Amanda's attempts to alienate T.G.'s affection are outside the trial court record and may

not be considered on appeal. Accordingly, the judgment of the trial court will be affirmed.

1. Facts and Course of Proceedings

{'¶ 3} Kiel and Amanda were married in September 2005, and one child, T.G., was

born of the marriage, in January 2006. Amanda fifed for divorce in May 2008, and received

temporary custody of T.G_ In June 2008, the trial court also removed a temporary

restraining order that had prevented Amanda from removing T.G. from the State of C7hio-

An initial child support order of $225 per month was reduced to 850 per month in

September 2008, because Kiel was unemployed. The final decree was filed in November

'Amanda Greenfee is now apparently known as Amanda Gentry. For purposes
of convenience, we will refer to the parties by their first names.

,rHE COURT OF APPEALS OF OHIO
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2009, and designated Amanda as T.G.'s residential parent and legal custodian. Kiel was

given parenting time every other weekend from Friday at 6:00 p.m. to Sunday at 6:00 p.m.

The parties were ordered to meet halfway between West Carroliton, Ohio, where Kiel

lived, and Beattyville, Kentucky, where Amanda and T.G. lived. Child support of $50 per

month was ordered.

(14) In December 2012, Kiel filed a motion to modify custody. Kiel alleged that

Amanda had brought T.G. to his residence in April 2011, and had notarized an affidavit

giving him custody of T.G. Kiel had enrolled T.G. in West Carroliton schools, and T.G. then

lived with Kiel for 19 months., However, Amanda failed to return T.G. after exercising

parenting time during the 2012 Thanksgiving holiday.

(116) A GAL was appointed in January 2013, and the matter was heard before a

magistrate in July 2013. The GAL's report recommended that Amanda retain custody due

to concerns over Kiel's prior history of violence toward Amanda, which was supported by

the GAL's review of Kiel's criminal record in Miamisburg Municipal Court and discussions

with both Kiel and Amanda. In addition, the GAL was concerned about Kiel's

unemployment, failure to have a consistent employment record, and reliance on his

parent's support. The GAL also concluded that Amanda did not intend to abandon her

child, and that she was capable of caring for him.

{16} The GAL attended the custody hearing and testified consistently with his

report. He did indicate that the schools were probably better in West Carroliton than in

Beattyville, but stated that T.G. was doing well in school. Furthermore, the GAL expressed

concem about the fact that Amanda had three or four relationships since the divorce, had

an additional child, had left T.G. at his father's house in 2011, and was on welfare. The

TTiF COURT OF APPEALS OF OHIO
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GAL stated that he would be concerned about what would happen to T.G. if something

occurred regarding Amanda's situation with her current boyfriend. At the time of the

hearing, T.G., Amanda, her boyfriend, Josh Gentry, and Josh's and Amanda's child, were

all living together in a trailer in Beattyvilae, Kentucky.

{17} On the other hand, the GAL had concerns about the violence that had

occurred during the parties' marriage, although he did not see any risk to T.G. The GAL

also expressed concern about Kiel's inconsistent work record and inability to support

himself without the assistance of his parents. Accordingly, the GAL recommended that

Amanda retain custody, with Kiel receiving extended summer visitation.

81 Kiel and his mother both testified at the hearing. Kiel stated that Amanda

contacted him in April 2011, and indicated that she and her second husband, David

Stamper, had separated. At the time, her parents would not let her live with them, and she

was living out of her car. Amanda said she wanted to send T.G. up to Kiel because that

would give T.G. a m'ore stable environment. They agreed that if Amanda were not

established by the end of the summer, they would sign a motion for custody so that Kiel

could put T.G. in school. Amanda subsequently signed a motion agreeing to place custody

with Kiel, and T. G. was enrolled in school in West Carrollton, where he did very well. In all,

T.G. lived with Kiel and his parents for 19 months, until Amanda refused to return him in

November 2012.

(19} According to Kiel and his mother, Amanda did not visit T.G. very often, even

though they encouraged her to do so either by paying for gas or by letting her stay

overnight at their house. Over the 19-month period, Amanda visited T.G. only about eight

times and did not call often. During the 19 months that T.G. lived in West Carroltton, T.G.

THE COURT OF APPEALS OF OHIO
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was very active in soccer, with Kiel being an assistant coach for the team. Kiel and his

mother also indicated that while T.G. lived with them, Amanda continued to collect food

stamps for T.G. At the time of the hearing, Kiel was approximately $1;891.94 in arrears

in child support.

{¶ 19} Amanda and her boyfriend, Josh Gentry, also testified at the hearing.

According to Amanda, she allowed Kiel to have T.G. in April 2011 to make up for visitation

that Kiel claimed he had been denied during the divorce. After Amanda sent T.G. to live

with his father, she decided that she wanted to pursue a career in the military, which she

could not do if she had custody of T.G. As a result, Amanda signed a paper in August

2011, agreeing that Kiel could have custody_ However, Kiel never filed the paper with the

court, and by October 2011, Amanda had stopped speaking with the Army recruiter. At

that point, Amanda wanted to take T.G. back to Kentucky, but Kiel refused.

{I 11) Subsequently, Amanda became involved in a relationship with Gentry, and

found out in early January 2013 that she was pregnant. Amanda admitted that she had

visited T.G. only about eight times over the 19-month period, but claimed it was because

Kiel consistently denied her visitation. In addition, she said that she could not afford to

come to the Dayton area. She also said she did not call very often because of Kiel's

attitude toward her. Gentry described Kiel's attitude toward Amanda as sexually harassing,

all the time. Gentry indicated that when Amanda attempted to call T.G., Kiel kept her on

the phone for an hour or two before letting her speak with T.G. Sometimes he would not

put T.G. on the phone at all, or would make a lot of sexual remarks.

{112} Amanda also expressed concern about Kiel's drinking and his disrespectful

attitude toward his own mother. She did say that she would not mind if T.G. spent most

THF. COURT OF APPEALS OF OHIO
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of the summer at his father's house. In addition, Amanda admitted that she had been

stopped by the police in late 2010 or early 2011, when she had a Vicodin pill in her pocket.

She stated that she had migraines, and that her father had given her the pil.t. However, she

did not know it was Vicondin; she thought the pill was Ibuprofen. Amanda admitted that

she had received a citation in the matter, but claimed the charge had been dismissed. She

did not provide proof of this to the GAL or to the trial court. However, Kiel did not present

evidence that Amanda had been convicted of any crime.

{113} After hearing the evidence and conducting an in camera interview with T.G.,

the magistrate overruled Kiel's motion for custody, but did award Kiel extended visitation

time in the summer. The magistrate ordered that summer parenting time would begin one

week after school ended, and would extend to two weeks before school began for the next

year.

14} Kiel filed objections to the magistrate's report, and the trial court overruled

the objections in December 2013. Kiel now appeals from the decision overruling his motion

for custody.

lll. Did the Trial Court Abuse Its Discretion

in Failing to Allow a Change of Custody?

{¶ 16} Kiel's First Assignment of Error, quoted verbatim, states that:

The Trial Court Erred as a Matter of Law and Abused Its Discretion

Against the Manifest Weight of the Evidence in Making a Finding that the

Appellee Did Not Abandon the Minor Child with the Appellant and Making a

Finding Contrary to the Preponderance of the Evidence that the Appellee Did

THE COURT OF APPEALS OF OE11U
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Not Intend to Sign over Custody to the Appellant. The Trial Court Abused Its

Discretion When It Failed to Grant Appellant a Change in Custody Because

of Finding that the Harm Likely to be Caused of Csicj Environment

Outweighed the Advantages of the Change in Custody of the Child When the

Evidence, as a Whole, Clearly Indicates that a Change in Custody is

Necessary to Protect the Best Interest of the Child.

(1161 Although Kiel makes a number of statements in the assignment of error, his

argument appears to be that the trial court's decision was not supported by the evidence

and was against the manifest weight of the evidence.

,M 17) Concerning custody modification? R.C. 3109.04(E)(1)(a) provides, in

pertinent part, that:

The court shall not modify a prior decree allocating parental rights and

II responsibilities for the care of children unless it finds, based on facts that

have arisen since the prior decree or that were unknown to the court at the

time of the prior decree, that a change has occurred in the circumstances of

the child, the child's residential parent, or either of the parents subject to a

shared parenting decree, and that the modification is necessary to serve the

best interest of the child. In applying these standards, the court shall retain

the residential parent designated by the prior decree or the prior shared

parenting decree, unless a modifcation is in the best interest of the child and

one of the following applies:

(iii) The harm likely to be caused by a change of environment is

THF COURT OF APPEALS OF OHIO
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outweighed by the advantages of the change of environment to the child.

{¶ 18) "We review a trial court's ruling on a motion for reallocation of parental rights

for an abuse of discretion." Chaney v. Chaney, 2d Dist. Montgomery No. 24880,

2012-Ohio-626, ¶ 9, citing Musgrove v. Musgrove, 2d Dist. Montgomery No. 24640, 2011-

Ohio-4460, ¶ 7. "'It is to be expected that most instances of abuse of discretion will result

in decisions that are simply unreasonable, rather than decisions that are unconscionable

or arbitrary.' ° Id. "'A decision is unreasonable if there is no sound reasoning process that

would support that decision. It is not enough that the reviewing court, were it deciding the

issue de novo, would not have found that reasoning process to be persuasive, perhaps in

view of countervailing reasoning processes that would support a contrary result.' "

Musgrove at ¶ 8, quoting AAAA Enterprises, Inc. v. River Place Corrlmurlity

Redevelopment, 50 Ohio St.3d 157,161, 553 N.E.2d 597 (1990).

fl 19) After reviewing the record, including the transcripts, exhibits, GAL's report,

and the in camera interview with T.G., we cannot conclude that the trial court abused its

discretion when it refused to modify the custody arrangement. The magistrate placed

weight on two statutory factors in R.C. 3109.04(F) -( 1) the fact that Kiel failed to make his

required child support payments; and (2) the fact that Kiel had been convicted of

misdemeanor child endangering involving T.G.

{120} Kiel argues that the trial court erred in finding that he was in arrears in

support, because Amanda agreed to have child support terminated and reallocated to her.

Kiel further maintains that it was Amanda's responsibility to have the order filed so that

support would terminate.

{¶ 21) We disagree. Kiel was the party benefitted by the proposed motion, and he

TKE C[311RT OF APPEALS OF OE1I0
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should have filed it with the court. More importantly, however, the amount of support for

the 19-month period would only have been around $950. Thus, a substantial amount of

the $1,691.94 arrearage occurred when Kiel did not have custody of his child. Notably, the

amount of monthly child support ordered ($50) was minimal - yet even that small amount

was not regularly paid.

{122} Furthermore, the magistrate was correct in stressing that Kiel had been

convicted of child endangering. The incident of endangering occurred in 2010, when T.G,

was four-years old and had wandered away from the house. Kiel failed to call the police,

and we agreed with the trial court that his actions were reckless and created a"strong

possibility that his son would be harmed." State v. Greenlee, 2d Dist. Montgomery No.

24660, 2012-Ohio-1432, 115.

(1123) In its decision, the magistrate stated that both parents had their issues and

problems, but both were reasonably capable of positively parenting their son. Under these

circumstances, the magistrate concluded that the benefits of a change of custody would

be limited or non-existent, compared to the cost of the substantial disruption in T.G.'s life.

The trial court agreed with the magistrate's assessment of the statutory factors in R.C.

3109.04(F), and so do we.

(124) The second issue raised by Kiel is a manifest weight challenge. In this

regard, "[tjhe weight of the evidence concerns ' "the inclination of the greater amount of

credible evidence, offered in a trial, to support one side of the issue rather than the

other." '(Emphasis sic.)" Curtis v. Curtis, 2d Dist. Montgomery No. 25211, 2012-Ohio-

4$55, ¶ 15, quoting Eastley v: V®Tkman,132 Ohio St.3d 328, 2012-Ohio-2179, 972 hI.E.2d

517, ¶ 12. (Other citations omitted.) "In a review of the manifest weight of the evidence,
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`every reasonable presumption must be made,in favor of the judgment and the finding of

facts.' " Id., quoting Eastley at ¶ 21. "'"If the evidence is susceptible of more than one

construction, the reviewing court is bound to give it that interpretation which is consistent

with the verdict and judgment ***."' " Eastley at 121, quoting Seasons Coal Co., Inc. v.

Cleveland, 10 Ohio St.3d 77, 80, 461 N.E.2d 1273 (1984), fn. 3, which in turn quotes 5

Ohio Jurrsprudence 3d, Appellate Review, Section 60, at 191-192 (1978).

(126) In the case before us, the judgment is not against the manifest weight of the

evidence. As was noted, the magistrate expressed sound reasons for its decision, and

those reasons are factually supported by the evidence. Accordingly, the First Assignment

of Error is overruled.

tll. Did the Trial Court Err in Relying on the GAL Report

and on Arnanda's Testimony?

{¶ 26) Kiel's Second Assignment of Error states that:

The Trial Court Erred as a Matter of Law When It Based Its Decision

Not to Change Custody on a Report by GAL John Higgleman Who Was Not

Only Biased and Unprofessional, but Found his Report Based Upon

Testimony Alone of Appellee, Who Contradicted Her Testimony to Him, and

the Trial Court Found This Fraudulent Report to be Credible.

(127) Under this assignment of error, Kiel contends that the GAL report was

unreliable because it was solely based on Amanda's testimony. Kiel also contends that

Amanda's statements during the investigation and her testimony attrial were not credible.

{128} As an initial point, we note that the GAL's report was not based solely on
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Amanda's testimony. The GAL talked to Kiel and his mother, and also checked the court

system for information.

(1129) Regarding Amanda's statements, one instance that Kiel mentions is that

Amanda told the GAL in March 2013 that she was divorced from her second husband,

David Stamper. In contrast, Amanda testified at the hearing that her divorce was final in

April 2013. This is a minor discrepancy. The record indicates that Amanda had been

separated from Stamper since early 2011, and that the delay in finalizing the decree

occurred because Stamper left the state and she did not know where he was.

(¶ 30) Kiel also argues that Amanda deceived the GAL about not having a criminal

record, when she, in fact, had been charged with possession of llicodin. The report of the

GAL indicates that Amanda told the GAL that she did not have a criminal record, and that

when she was confronted about the felony drug charge alleged by Kiel, stated that she was

never charged or convicted of such an offense. At the hearing, Amanda testified that her

father had given her a Vicodin pill for a migraine, but that she thought the drug was

Ibuprofen. When she was stopped for a traffic violation, she was given a citation for

possession, but the charge was later dismissed. Accordingly, Amanda did not have a

criminal record. If Kiel wished to present contrary evidence, he had access to public

records involving Amanda's citation.

(1131) As the trial court noted, both parties had issues and problems, but we cannot

say that the trial court erred in finding Amanda's explanation credible. We have stressed

that "[a] trial judge is in the best position to observe the demeanor, attitude and credibility

of each witness, and this is even more crucial in child custody cases." Pellettiere v.

Pellettiere, 2d Dist. Montgomery No. 23141, 2009-Ohio-5407, T 10, citing Davis v.
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Flfckrnger, 77 Ohio St.3d 415, 419, 674 N.E.2d 1159 (1997).

{¶ 32) Accordingly, the trial court did not err in relying on the report of the GAL, nor

did the court err in crediting the testimony of Amanda. Kiel's Second Assignment of Error,

therefore, is overruled.

IV. Did the Triai Court Err in Asserting Jurisdiction When It

Aliegedly Knew of Amanda's Attempts to "Forum-Shop"?

(133) Kiel's Third Assignment of Error states as follows:

The Trial Court Erred to the Prejudice of Appellant Kiel Geenlee Both

in Overruling His Objections and Making an Order Retaining Appellee

Amanda L. Greenlee (Stamper, Gentry) the Custodial Parent of the Parties'

Minor. Child Against the Manifest Weight of the Evidence Presented Both at

Trial and to the Court While on Objections, Which Error Was Contrary to

Appeliant's Right to Due Process and Equal Protection Under the Fifth and

Fourteenth Amendments to the United States Constitution and Section 10,

Article 1 of the Ohio Constitution.

(134) Under this assignment of error, Kiel appears to contend that Amanda took

actions afterthe hearing and before the trial court ruled on its objections thatwere attempts

to "forum-shop," and have jurisdiction overT.C. reside in Kentucky. These matters include

Amanda's filing of abuse allegations with Kentucky Child Protective Services, which

allegations were found to be unsubstantiated; Amanda's motions to establish jurisdiction

in the Lee County, Kentucky Circuit Court; and Amanda's motion and amended motion,

also filed in the Lee County Court, seeking domestic violence protection orders. Allegedly,
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these requests for protection orders were based on the allegations that the Kentucky Child

Protective Services had found to be unsubstantiated. Kiel maintains that he brought these

matters to the trial court's attention, and that by refusing to modify custody, the trial court

somehow aided Amanda in her attempts to alienate T.G. from Kiel.

(135) The matters Kiel mentions, if true, occurred aftertheevidentiary hearing, and

are not part of the record in the trial court. We have repeatedly held that "'[a] reviewing

court cannot add matter to the record before it, which was not a part of the trial court's

proceedings, and then decide the appeal on the basis of the new matter.' " Taylor v.

Taylor, 2d Dist. Miami No. 2012-CA-16, 2013-Ohio-2341, ¶ 90, quoting State v. fshmail,

54 Ohio St.2d 402, 377 N.E.2d 500 (1978), paragraph one of the syllabus. Any remedy

for Kiel's allegations lies in the first instance with either the trial court or the courts in

Kentucky.

(136) As an aside, we note that we have reviewed the entire record in this case,

beginning with the initial filing of the complaint. Instead of conducting what should have

been a simple divorce between two people with minimal assets and one child, the parties

have engaged in unrelenting battle over minor points, with scant regard for the true welfare

of their minor child. We stress that the lack of cooperation has not been confined to just

one side. In a similar situation, we observed that:

Unfortunately, the course of events leading to the appeal represents

an extreme example of a recurring and regrettabie tragedy in our society -

the use of children as pawns in a war between divorced and ernbittered

parents. Truly, such a war has no victors and the uitimate casualties are the

children, who stand to suffer deeply and permanently unless their parents
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can learn to control their hostility and anger towards each other. We have

previously emphasized, and stress once again, that children have certain

rights, including "`the right to love each parent, without feeling guilt,

pressure, or rejection; the right not to choose sides; the right to have a

positive and constructive on-going relationship with each parent; and most

important `"" the right to not participate in the painful games parents play

to hurt each other or to be put in the middle of their batties.' " Bell v. Bell, 2d

Dist. Clark No. 97-CA-105, 1998 WL 288945, '1 (June 5, 1998), quoting

Thomas v. Freeland, Greene App. No. 97-CA-06, 1997WL 624331,*3 (Oct.

10,1997).

(lf 37) The in camera interview indicated that T.G. loves both his parents and

wanted to spend the schooi year with his mother and his summers with his father. This fact

was noted in the trial court's decision, and both parents would do well to begin considering

their child's wishes and needs rather than their own desire for revenge.

{¶ 38) Based on the preceding discussion, the Third Assignment of Error is

overruled.

U. Conclusion

{15 39} All of Kiel's assignments of error having been overruled, the judgment of the

trial court is affirmed.

FROELICH, P.J., and FfALL, J., concur.
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-------------

AFFIDAVIT OF GLORIA J. GREENLEE

State of Ohio

County of Montgomery

The undersigned, Gloria J. Greenlee, being duly sworn, hereby deposes and says:

1. I am over the age of 18 and am a resident of the State of Ohio. I have

personal knowledge of the facts herein, and, if called as a witness, could

testify completely thereto.

2. I suffer no legal disabilities and have personal knowledge of the facts set forth

below.

My son, Kiel Greenlee, has lived in my house for the last six years. When his son,

Anthony Tyler came to visit and when he lived with Kiel for 19 months, they resided in

my house. Kiel never excessively hit Tyler for punishment. When Tyler was younger,

Kiel did spank Tyler on the bottom with his hand and it was only once for the

punishment if Tyler did something wrong. As Tyler got older, Kiel would talk to Tyler and

sometimes would put him in a time-out, sitting on the floor, for his punishment.

My son, Kiel has never hit me or beat me up as the protection order states. My medical

records would show that I have never had any of this type of injuries.

I declare that, to the best of my knowledge and belief, the information herein is true,

correct, and complete.



Executed this day 2014.
:J

signature

IVOTARY ACKNt)WLEDGEMENT

STATE OF COUNTY OF---- ^-1^ ^:-------------- --------

^5ptE44flf

EAk''''F

RachasiZdnk
z Notary Publrc, State of OW

M^ ^^MMiss^n Exp3res 10-01.2015
4;;:e,,,

-y L
^ Public ^

n r ^
------------- -----

T€tle

^^ -------- --------------
My Commiss€on ff-xpires
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