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NOTICE OF APPEAL OF OHIO POWER COMPANY

Appellant, Ohio Power Company (dba AEP Ohio), hereby gives notice of its appeal,

pursuant to R.C. 4903.13 and Supreme Court Rule of Practice 10.02(A)(3), to the Supreme Court

of Ohio and Appellee, the Public Utilities Commission of Ohio (Commission), from a Finding

and Order entered on January 15, 2014 (Attachment A), an Entry on Rehearing entered on March

12, 2014 (Attachment B), a Second Entry on Rehearing entered on May 28, 2014 (Attachment

C), and a Third Entry on Rehearing entered on July 23, 2014 (Attachment D) in Case No. 12-

2050-EL-ORD. This case involves the Commission's review of the electric service and safety

rules contained in Ohio Adm. Code Chapter 4901:1-10. Among the rules promulgated, the

Commission adopted a net metering rule found in Ohio Adm. Code 4901:1-10-28.

AEP Ohio timely filed an Application for Rehearing of the Commission's January 15,

2014 Finding and Order in accordance with R.C. 4903.10. AEP Ohio raised the assignments of

error listed below in its Application for Rehearing. This notice of appeal by AEP Ohio is timely

pursuant to S.Ct.Prac.R. 10.02(A)(3) because it is filed within the later of the time prescribed by

R.C. 4903.11 or ten days after the first notice of appeal was filed.

The Commission's January 15, 2014 Finding and Order, March 12, 2014 Entry on

Rehearing, May 28, 2014 Second Entry on Rehearing, and July 23, 2014 Third Entry on

Rehearing (collectively, the "Commission's Orders") are unlawful and unreasonable in the

following respects:

1. It was unlawful and unreasonable for the Commission to adopt Ohio Adm. Code Rule
4901:1-10-28(B)(9)(c) requiring an electric utility to issue a monetary credit and refund
to customer-generators for net excess generation that shop for competitive generation
service;

2
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11. It was unreasonable and unlawful for the Commission to incorporate not only energy
charges into the net excess credit but to also include non-energy generation charges; and

III. It was unreasonable for the Commission to impose a new regulatory mandate without
providing for an explicit mechanism for recovery of costs associated with the mandate.

WHEREFORE, Appellant Ohio Power Company respectfully submits that the

Commission's Orders are unlawful and unreasonable and should be reversed. The case should

be remanded to the Commission to correct the errors complained of herein.

Respectfully submitted,

$' ven T. Nourse (0046705)
(Counsel of Record)
atthew J. Satterwhite (0071972)

Yazen Alami (0086371)
AMERtCAN ELECTRIC POWER SERVICE

CORPORATION
1 Riverside Plaza, 29`h Floor
Columbus, Ohio 43215
Telephone: 614-716-1608
Fax: 614-716-2950

stnourse@aep.com
mjstatterwhite@aep.com
yalami@aep.com

Counsel for Appellant
Ohio Power Company
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CERTIFICATE OF FILING

The undersigned counsel certifies that, in accordance with Supreme Court Rule of

Practice XIV, Section 2(C)(2), Ohio Power Company's Notice of Appeal has been filed with the

docketing division of the Public Utilities Commission of Ohio and was served on the Chairman

of the Public Utilities Cornmission of Ohio by leaving a copy at the office of the Chairman in

Columbus, Ohio, in accordance with Rules 4901-1-02(A) and 4901-1-36 of the Ohio

Administrative Code, on July 28, 2014.
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CERTIFICATE OF SERVICE

The undersigned counsel certifies that Ohio Power Company's Notice of Appeal was

served by electronic mail upon counsel for all parties to the proceeding before the Public Utilities

Commission of Ohio identified below and pursuant to Section 4903.13 of the Ohio Revised Code

on this 28^' day of July 2014.

William Wright
Chief, Public Utilities Section
Public Utilities Commission of Ohio
180 East Broad Street
Columbus, Ohio 43215
William.wright@uc. state.oh.us
Bryce.rnckenney@puc. state. oh. us

Thadeus B. Culley
Keyes, Fox & Wiedman LLP
436 14th Street, Suite 1305
Oakland, California 94612
510-314-8203
510-314-8205
jkeyes@kfwlaw.com
tculley@kfwlaw.com

Christopher J. Allwein
Advanced Energy Economy - Ohio
Williams Allwein & Moser, LLC
1373 Grandview Ave., Suite 212
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Nicholas McDaniel
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1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212
NMcDaniel@elpc.org

Y z n Alarrti

Nolan Moser
Ohio Environxnental Council
1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212-3449
Nolan@theoec.org

Annie C. Lappe
Solar Policy Director
The Vote Solar Initiative
1120 Pearl Street, Suite 200
Boulder, Colorado 80302
annie@votesolar.org

Kimberly W. Bojko
Carpenter Lipps & Leland LLP
280 North High Street, Suite 1300
Columbus, Ohio 43215
bojko@carpenterlipps.com

Elizabeth Watts
Jeanne W. Kingery
Duke Energy Retail Sales, LLC
155 East Broad Street, 21 Floor
Columbus, Ohio 43215
Jeanne.kingery@duke-energy.com
Elizabeth.watts@duke-energy.com
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BEFORE

THE PUBLIC UTTLMFS COM.MI55ION OF OHIO

In the 1Viatter of the Commission's )
Review of Chapter 4901:1-10, Ohio ) Case No. 12-2050-EL-ORD
Administrative Code, Regarding )

)Electric Companies.

ENTRY

The Commissivn finds:

(1) Section 119.032, Revised Code, requires all state agencies to conduct
a review, every five years, of their rules and to determine whether
to continue their rules without change, amend their rules, or
rescind their rules. The rules in Chapter 4901:1-10, O.A.C., are
regarding electric companies and govern the minimum service and
safety standards for service provided by electric utilities.

(2) Section 119.032(C), Revised Code, requires the Commission to
determine whether:

(a) The rules should be continued without amendment,
be amended, or be resci.nded, taking into
consideration the purpose, scope, and intent of the
statute(s) under which the rules were adopted:

(b) The rules need amendment or rescission to give more
flexibility at the local level;

(c) The rules need amendment or rescission to eliminate
unnecessary paperwork, or whether the rule
incorporates a text or other material by reference and,
if so, whether the text or other material incorporated
by reference is deposited or displayed as required by
Section 121.74, Revised Code, and whether the
incorporation by reference meets the standards stated
in Sections 121.71, 121.75, and 121.76, Revised Code;

and

(d) The rules duplicate, overlap with, or conflict with
other rules.
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12-2050-EL-ORD

(3) In addition, on January 10, 2011, the Governor of the state of Ohio
issued Executive Order 2011-01K, er{titled "pstalol.ishing the
Common Sense Initiative;" which sets forth several factors to be
considered in the promulgation of rules and the review of existing
rules. Among other tbings, the Commission must review its rules to
determine the impact that a rule has on small businesses; attempt to
balance properly the critical objectives of regulation and the cost of
compliance by the regulated parties; and amend or rescind rules
that are unnecessary, ineffective, contradictory, redundant,
inefficient, or needlessly burdensome, or that have had negative
unintended consequences, or unnecessarily impede business

growth.

(4) Additionally, in accordance with Section 121.$2, Revised Code, in
the course of developing draft rules, the Comrnission must evaluate

the rules against business impact analysis. If there will be an
adverse impact on businesses, as defined in Section 107.52, Revised
Code, the agency is to incorporate features into the draft rules to
eliminate or adequately reduce any adverse impact.

-2-

(5) in making its review, an agency is required to consider the
continued need for the rules, the nature of any complaints or
comments received concerning the rules, and any factors that have
changed in the subject matter area affected by the rules. The

Cornmission staff has evaluated the rules contained in Chapter

4901:1-10, O.A.C., and recornmends amendments to several rules as
shown in the atkachment to this entry.

(6) An agency must atso demonstrate that it has included stakeholders
in the development of the rule, that it has evaluated the impact of
the rule on businesses, and that the purpose of the rule is important
enough to justify the impact. The agency must seek to el'uninate

excessive or duplicative rules that stand in the way of job creation.

(7) A few of the more significant recommended changes have been
summarized. The Commission is seeking general coznments on the
recommended revisions and requests specific comments to certain
rules as detailed in this entry.

(8) The Commission seeks comments on the proposed revisions to
provide safeguards for disdosure of customer energy usage data.
These revisions include defining customer energy usage data and
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12-2050-EUQRQ -3-

de-identified customer energy usage data, as well as prohibiting an
electric utility from disclosing customer energy usage data without
the customer's written or electronic authorization, or without a
court or commission order, except in certain circumstances. The
Commission seeks comments on whether these safeguards will
adequately protect customers from undesired disclosure of
customer energy usage data. The Commission further seeks
comments on what other measures could be undertaken to further
protect customers from unnecessary disdosure of their energy
usage data and what other consumer protections should be

considered by the Commission.

(9) The Commission seeks comments on the proposed revisions to
improve environmental disclosure and the disclosure of the
approximate generation resource mix to consumers. The proposed
revisions would replace unknown purchased resources with the
regional generation resource mix provided by the RTO/ISU. The
data on the regional generation resource mix for all purchased
energy would then be integrated into the pie chart and data to
demonstrate the approximate generation resource mix of the
generation being supplied. The Commission seeks comments on
whether supplementing the regional generation resource mix for
unknown purchased resources will provide customers with a better
approximation of the generation resource mix being supplied.

(10) The Comnussion seeks specific comrnents on a number of issues
regarding net metering. An explanation of some of the proposed
revisions that the Commission seeks comments on is detailed

below:

(a) The proposed revisions would clarify that any
customer that hosts or leases generation equipment
on its premises should be considered a customer-

generator.

(b) The proposed revisions seek to clarify the definitiori
of "intend primarily to offset part or all of a customer-
generator's requirements for electricity", as found in
4928.01(31)(a) of the Revised Code. The clarification
to the definition would include a presumption that a
customer-generator that generates less than one-
hundred and twenty percent of the customer-

ooooio



12-2050-EL-ORD

generator's requirements for electricity intends
•,prirnarily to o€fset" part or aIl of the customer-
generator's requirements for electricity. This
presumption is proposed because the Comxnission
and staff recognize that a customer-generator could
generate in excess of the customer-generator's
consumption while actually intending ordy to offset
all of the customer-generator's requirements for
electricity. The Commission and Staff further
recognize the need to allow customer-generators to
engage in energy efficiency measures without
becoming excessive-generators. The Commi.ssion
seeks comments on whether setting this presumption
prontotes the public policy of the state of Ohio and
whether it could be appropriately and fairly applied
to customer-generators.

(c) The Commission seeks comments on the proposed
revision to darify a customer-generator's
"requirements for electricity" as the customer-
generator's average annual electricity consumption
over the previous three years, using the annual period

of June 1 to May 31.

(d) The Commission seeks comments on the proposed
revision to clarify the calculation of the credit for
monthly excess generation and net excess generation.
Under the proposed revisions, excess generation
would be credited to the next month's bill. If the
credit is not used in the next month, it's credited to a
net excess generation account. That net excess
generation account would then credit any months in
which the generation from the prior month was
insufficient. Net excess generation would accumulate
for the twelve month period beginning on June 1 of
each year and ending on the following May 31. If
there exists net excess generation at the end of the
twelve month period, the electric utility must issue a
refund to the customer-generator for the net excess
generation, calculated at the rate the custorner-
generator pays for generation and regardless of
whether the customer-generator purchases generation

-4-
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12-2050-EL-ORD

from the electric utility or a competitive retail electric
service provider. The Commission seeks comments
on whether these proposed revisions will bring
consistency among the net metering tariffs offered by
electric utilities and more consistent application of
those tariffs to customers.

(e) The Commission seeks comments on the proposed
revision to clarify the definition of the customer-
generator's premises. The clarified definition would
recognize that a customer-generator's premises
includes lots or areas contiguous to the lots or areas
owned, operated, leased, or otherwise controlled by
the customer-generator.

(f) The Commission further seeks comments on whether
specific definitions of the acceptable technologies for
net metering should be included in this rule.
Specifically, whether the rule should contain a
definition for microtwrbine technology and at what
caparity or under what circumstances, if any, is a
rn.icrotuxbine generator different from a traditional
turbine generator.

(g) The Comtnission further seeks comments on whether
virtual net metering and aggregate net metering
could be implemented in Ohio without violating
Section 4928.01 or Section 4928.67 of the Revised Code
and whether virtual net metering and aggregate net
metering would promote the public policy of the

state.

(11) The Commission seeks comments on the proposed revisions to add
Rule 4901:1-10-34 for compliance with the Public Utility Regulatory
Policies Act of 1978, as amended by the Energy Policy Act of 2005.
This rule would provide a standard market-based rate for
electricity and capacity transactions between EDUs and sznall
power producing or cogeneration qualifying faciliti.es of 20
megawatts or less. The Comrnission seeks comments on whether
the proposed rule adequately brings the Ohio rules into compliance
with PURPA, whethez there will be any negative impact on

-5-
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12-2050-EL-ORD

business as a result of this ruie, and what other revisions may be
necessary to comply with the federal PURPA requirements.

(12) Staff's proposed changes to Chapter 4901:1-10, O.A.C., as well as

the business impact analysis, are attached to this entry.

{13) In order to avoid needless production of paper copies, the
Commission will serve a paper copy of this entry only and will
make Staff's proposed changes to Chapter 4901:1-10, O.A.C., as
well as the business impact analysis available online at:
www.R.Uco.ohio.gov uco rules. All interested persons may
download the proposed rules and -the business impact analysis
from the above website, or contact the CoEnmission's Docketing
Division to be sent a paper copy.

(14) The Commission requests comments from interested persons to
assist in the review required by Section 119.032(C), Revised Code,
and Executive Order 2011-01K. Comments on the draft rules
and/or on the business impact analysis should be fiied, either via
electronic filing or in hard copy, by January 7, 2013. Reply
comments should be filed by February 6,2013.

It is, therefore,

-6-

ORDERED, That all interested persons shall have until January 7, 2013, to file
comments to the proposed rule changes and until February 6, 2013, to file reply
comments in accordance with finding (14). It is, further,

ORDERED, That a copy of this entry with the attached rules and business impact
analysis be submitted to CSI in accordance with Section 121.82, Revised Code. It is,

further,
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12-2050-EL-ORD -7-

ORDERED, That an electronic notice or paper copy of this entry without the
attached rules or business impact analysis be served upon all electric utilities in the state
of Ohio, all certified competitive retaii-eiectric service providers in the state of Ohio, the
Electric-Energy industry list-serve, and all other interested persons of record.

THE PUBLIC UTILtTiES COMMISSION OF OHIO

4AJA- f

LAVeo1zn'-
TodJMnilMer, Chairman

Steven D. Lesser

Cheryl L. Roberto

BAM/dah

Entered in the journal

XQY 07

^^ .^•^^
Barcy F. McNeal
Seeretary
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Attachment A
Case 12-2050-EL-ORD

Chapter 4901:1-10 (Electric Companies)
Page 1 of 94

***DRAF3" - NOT FOR FIILING***

As used in this chapter:

(A) "Applicant" means a person who requests or makes application for service.

(13) "Comrnission" means the public utilities commission of Ohio.

(C) "Competitive retail electric service provider" means a provider of competitive
retail electric service, subject to certification under section 4928.08 of the Revised
Code.

(D) "Consolidated billing° means that a customer receives a single bill for electric
services provided during a billing period for services from both an electric
utility and a competitive retail electric service provider.

(E) "Consuxner" means any person who receives service from an electric utility or a
competitive retail electric service provider.

(F) "Critical customer' means any customer or consumer on a medical or life-
support system who has provided appropriate documentation to the electric
utility that an interruption of service would be immediately life-threatening.

(G) "Customer" means any person who has an agreement, by contract and/or tariff
with an electric utility or by contract with a competiti.ve retail electric service
provider, to receive service.

(I^ "Customer premises" means the residence(s), building(s), or office(s) of a
customer.

fl "Customer ener usa e data" means ener gy usage information and data that is

identifiable to a retailcustomer.

"De-ide.ntified energy usa e data" means a e ated inforrnation and data that
is not identifiable to an individual retail customer or could not be used to
reasonabl ascertain a customer's identit .

(K) "Director of the service monitoring and enforcement department " means the
di3rector of the service monitoring and enforcement department of the
connznission or the director's designee.

(L) "Electric distribution utility" or "EDtT' shaIl have the meani,ng set forth in
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Attachment A
Case 12-2050-EL-ORD

Chapter 4941:1-10 (Electric Companies)
Page 2 of 94

***D T - NOT FOR FILING***

division (A)(6) of section 4928.01 of the Revised Code.

(M) "Electric light company" shall have the meaning set forth in division (A)(4) of

section 4905.03 of the Revised Code.

(N) "Electric services company" shaIl have the meaning set forth in division (A)(9) of

section 4928.01 of the Revised Code.

(0) "Electric utility" as used in this chapter shall have the meaning set forth in
division (A)(11) of section 4928.01 of the RevL-.ed Code.

(P) "Electric utility call center" means an office or departrnent or any third pazty
contractor of an electric utility designated to receive customer calls.

(Q) "Fraudulent act" means an intentional nnisrepresentation or concealment by the
customer or consumer of a material fact that the electric utility relies on to its
detriment. Fraudulent act does not include tampering.

(R) "Governmental aggregation program" means the aggregation program
established by the governmental aggregator with a fixed aggregation term,
which shall be a period of not less than one year and no more than three years.

(S) '"Ma}or event" encompasses any calendar day when an electric utility's system
average interruption duration index (SAIDI) exceeds the major event day
thresshold using the methodology outlined in section 4.5 of standard 1366-2003
adopted by the institute of electric and electronics engineers (IEEE) in "IEEE
Guide for Electric Power Distribution Reliability Indices." The threshold will be
calculated by determining the SAIDI associated with adding 2.5 standard
deviations to the average of the natural logarithms of the electric utility's daily
SAIDI perforrnance during the most recent five-year period. The computation
for a major event requires the exclusion of transrni.ssion outages. For purposes of
this definition, the SAIDI shall be determined in accordance with paragraph
(C)(3)(e)(iii) of rule 4901:1-10-11 of the Adininistrative Code.

(T) "Merfiantile customer" shall have the meaning set forth in division (A)(19) of
section 4928.01 of the Revised Code.

(U) "Outage coordinator" means the commission's emer-geney staege
eear-di-aatservice monitorin and enforcement d artrnen# director or the

director`s_designee.

000016



Attachment A
Case 12-2050-EL-ORD

Chapter 490 1:1-10 (Electric Companies)
Page 3 of 94

***I3RAF'"T - NOT FOR FILING***

(V) "Person" shall have the meaning set forth in division (A)(24) of section 4928.01 of
the Revised Code.

(W) "Postmark" zneans a mark, induding a date, stamped or imprinted on a piece of
mail which services to record the date of its mailing, which in no event shall be
earlier than the date on which the item is actually deposited in the mail. For
electronic mail, postmark means the date the electronic mail was transmitted.

(X) "Renewable energy credit" means the fully aggregated attributes associated with
one megawatt hour of electricity generated by a renewable energy resource as

defined in division (A)(35) of section 4928.01 of the Revised Code.

(Y) "Slamming" means the transfer of or requesting the transfer of a customer's
competitive electric service to another provider without obtaining the

customer's consent.

(Z) "Staff" means the commission staff or its authorized representative.

(AA)"Sustained outage" means the interruption of service to a customer for more

than five minutes.

(BB) "Tampering" means to interfere with, damage, or by-pass a utility meter,
conduit, or attachmen.t with the intent to impede the correct registration of a
meter or the proper functions of a conduit or attachment so far as to reduce the
amount of utility service that is registered on or reported by the meter.
Tampering includes the unauthorized reconnection of a utility meter, conduit,
or attachment that has been disconnected by the utility.

i other than the elE

-- - -
has an interest in or that uses customer energy usa e data.

(DD)"Transmission outage" means an outage involving facilities that would be
included in rate setting by the federal energy regulation commission.

(EE) "Universal service fund" means a fund established pursuant to section 4928.51 of
the Revised Code, for the purpose of providing funding for low-income
customer assistance programs, including the percentage of income payment
plan prograrn, customer education, and associated administrative costs.

(FF) "Voltage excursions" are those voltage conditions that occur outside of the
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voltage limits as defined in the electric utility's tariffs and are beyond the control
of the electric utility.

(A) The rules in this chapter:

(1) Apply to investor-owned electric utilities, as defined in this chapter, and
transmission owners.

(2) Are intended to prornote safe and rei.iable service to consumers and the
public, and to provide m.inimum standards for uniform and reasonable

practices.

(B) The commission may, in addition to the rules in this chapter, require electric
utilities and/or transmission owners to furnish other or additional service,

equipment, and facilities upon:

(1) The commission's own motion.

(2) Forrnal or informal commission resolution of a complaint.

(3) The application of any electric utility.

(C) The commission may, upon an application or a motion filed by a party, waive
any requirement of this chapter, other than a requirement mandated by statute,

for good cause shown.

(D) The rules in this chapter shall not relieve the electric utilities and/or
transmission owners from:

(1) Providing adequate service and facilities as prescribed by the commission.

(2) Complying with the laws of this state.

(E) Except as set forth below, the rules of this chapter supersede any inconsistent
provisions, tenns, and conditions of the el,ectric utility's tariffs. An electric utility
may adopt or maintain tariffs providing superior standards of service, reliability
or safety, or greater protection for customers or consusners. Further, an electric
utility may adopt or rnaintain tariffs which are not inconsistent with the rules of

this chapter.
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(F) When an electric utility and/or transrnission owner in a complaint proceeding
under section 4905.26 of the Revised Code demonstrates compliance with the
relevant service or performance standard of this chapter, excluding rule 4901:1-
10-27 of the Administrative Code, a rebuttable presumption is created that the
electric utility is providing adequate service regarding that standard. Such
presumption applies solely to the specific standard addressed by the
commission for the time period at issue in the complaint proceeding. No such
presumption is created merely by compliance with any reporting requirement of
this chapter. ui addition, to the extent the service and performance standards in
this chapter are based on system-wide data, no such rebuttable presumption is
applicable to complaints regarding the adequacy of service provided either to
individual customers or consumers or to any segment of the system of an
electric utility and/or transmission owner.

(G) No tariff of an electric utility shall incorporate exculpatory clauses that purport
to limit or eliminate liability on the part of the electric utility to its customers or
others as a result of its own negligence when providing a regulated service. No
electric utilifiy tariff shall incorporate provisions which purport to establish
liability on the part of the electric utility's customers for acts or failures to act
involving an electric utility's facilities, which are beyond the control of the
customer. Any contrary provisions in an electric utility's tariff now on file with

the commission shall be elin ►inated.

(A) Retention of records

(1) Unless otherwise specified in this chapter or in paragraph (A)(2) of this rule,
the regulations governing the retention and preservation of electric utility
records are set forth in the appendix to rule 49()1:1-9-06 of the

Administrative Code.

(2) Unless otherwise specified in this chapte.r, each electric utility shall maintain,
for three years, records that are sufficient to demonstrate compliance with
the rules of this chapter. pailure to retain records, as required by this rule,
sufficient to demonstrate compliance with the rules of this chapter shall give
rise to a rebuttable presumption to the contrary.

(3) If coraplia.nce with any rule in this chapter is determined on the basis of
activities (such as inspection, testing, or maintenance) occurring over a
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period of two years or more, then the three-year record retention
requirement shall be increased by the total number of years over which such
activities are required to occur and shall apply to the compilation of records
comprised of the activities required during the stated period.

(B) Access to records

(1) Each electric utility shall provide access to its records maintained in
accordance with paragraph (A) of this rule to the staff upon request of the
staff.

(2) Access to records and business activities includes such records and activities
as would allow the staff to adequately monitor Ohio-speci#ic customer calls
made to the electric utility call center or a third party vendor hired by the
electric utili.ty.

(3) Access includes the ability of staff to adequately monitor the electric utility
call center interactions with Ohio customers either at a location in Ohio or in
a manner agreed to by the staff. Electric uti.lities shall provide access to
monitor customer calls without the customer service representative's
knowledge of the monitoring.

(A) Portable indicating instruments (e.g., electro-rnechanzc.a3, indicating, electronic
indicating, and electronic indieating and recording) used to test or record service
voltage at the cu.stomer's premises in response to a customer inquiry or
coxnplaint shail be checked for accuracy against a recognized standard. For
transmission facilities within the commission's jurisdiction, the voltage
measuring equipment accuracy and testing requirements shall comply with the
requirements of the transrnissi.on system operator. Accuracy cheeks shall be
conducted as recornrnended by the manufacturer or annuaily a.f no period is
specified. The most recent accuracy test record shall be kept with each such
instrument, or at a central location for the electric utility and/or transmission
owner.

(B) Electric utilities and transrnission owners shall comply with the following
requirements regarding standard voltage:

(1) Each electric utiiity and transmission owner supplying electrical energy for
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general use shall adopt nom.inal service voltages to be suppli.ed to its
customers and sllall make every reasonable effort, by the use of proper
equipment and operatiorE, to maintain the service voltages to its customers
within the limits as defined within this rule.

(2) Each electric utility shall file with the commission, as part of its tariffs, the

noininal service voltage available to customers, induding the number of
phases and service configurations and the voltage variations for each
available service configuration. The nominal service voltage shall be based
on the 2001 ° "" 2d22 edition of the "American National Standards
Institute" standard C84.1, electric power systems and equipment voltage

ratings, or as subsequently amended.

(3) The limits specified within this rule do not apply to voltage excursions.

(4) Each electric utility and transmission owner shall develop procedures to
reasonably ensure that the delivered service voltages are within the ranges
as specified in paragraph (B){2) of this rule.

The procedures shall include a description of the electric utility's and
transmission owner's practices to assure that service voltages are within
acceptable limits and may include the inspections of substation voltage
regulation equipment, line voltage zeoation equipment (i.e., voltage
regulators and capacitors), available substation voltage monitoring
equipment and other field investigations and system voltage studies.

(C) Whenever an electric utility and/ox transmission owner knows that voltage
levels exist outside of the voltage ranges as specified in paragraph (B)(2) of this
rule, the electric utility shall, in a nondiscriminatory manner, promptly take
steps to investigate and initiate corrective action, if it is within the electric
utiility's and/or transmission owner's control to restore the voltage levels to
within acceptable limits. The electric utility and/or transmission owner shall
document the specifics of the investigation, its findings, and any corrective

action that was necessary.

(D) The voltage requirements outlined in this rule may be amended or modified by
contractual agreement between the electric utility and/or transmission owner
and its customer(s), provided the service rendered does not impact other

customers on the system.
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(E) The electric utility is not responsible for installing regulating apparatus for
special equipment requiring voltage regulation other than those prescribed by
these rules or as defined in the electric utility's tariffs.

Each electric utility supplying alternati.ng current shall adopt a standard
frequency of sixty hertz, which standard frequency shall be stated in the electric

utility's tariff.

(A) Electric energy delivered to the customer shall be metered, except where it is
impracticai 'to meter the electric usage, such as in street lighting and temporary
or special installations. The usage in such exceptions may be calculated or billed
on a demand or cozutected load rate as provided in an approved tariff on file

with the commission.

(B) A customer's electric usage shall be metered by commercially acceptable
measuring devices that comply with "American National Standards Institute"
(ANSI) standards. Meter accuracy shall comply with the 2A$-1--2008 version
ofANSX C12.1 standards. No metering device shall be placed in service or
knowin.gly allowed to reznain in service if it does not comply with these

standards.

(C) Electric utility empioyees or authorized agents of the electric utility shall have
the right of access to the electric utility's metering equipment for the purpose of
reading, replacing, repairing, or testing the meter, or determining that the
installation of the metering equipment is in compliance with the electric utility's

requirements.

(U) Meters that are not direct reading meters such as meters with a multi lier e uai

to 1.0. shall have the multiplier plainly marked on or adjacent to the meter. All
charts taken from recording meters shall be marked with the date of the record,

the meter number, the customer name, and the chart multiplier. The register
ratio shall be marked on all meter registers. The r,vatt-hov.r constant for the

meter shall be placed on all watt-hour meters.

(E) The electric utiiity's meters shall be installed and removed by the electric utility's
personnet or authorized agent. Before initial service to a service location is
energized, the electric utility shall verify that the installation of the meter base
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and associated equipment has either been inspected and approved by the local

inspection authority or, in any area where there is no local inspection authority,

has been inspected by an-a licensed elechidan.

(F) Metering accuracy shall be the responsibility of the electric uti,lity.

(1) Upon request by a customer, the electric utiliiy shall test its meter to verify
its compliance with the ANSI C12.1 standards within thirty business days

after the date of the request.

(2) The customer or the customer's representative may be present when the
meter test is performed at the customer s request.

(3) A written explanation of the test results shall be provvided to the customer

within ten business days of the completed test.

(4) If the accuracy of the meter is found to be within the tolerances specified in

this rule:

(a) The first test at the customer's request shall be free of charge.

(b) The electric utility may charge the customer an approved tariffed fee for
each succeeding test conducted less than thirty-six months after the last
test requested by the customer. Each electric utility shall notify the
customer of such charge prior to the test.

(5) If the accuracy of the meter is found to be outside the tolerances specified in

this rule, the electric utility:

(a) Shall not charge a fee or recover any testing expenses from the customer.

(b) Shall recalihrate the meter or provide a properly functioning meter that
complies with the ANSI. C12.1 standards without charge to the customer.

(c) Shall, within thirty days, pay or credit any overpayment to the customer,
in accordance with one of the followwing billing adjustments:

(i) When the electric utility or customer has established the period of
meter inaccuracy, the overcharge shall be computed on the basis of
metered usage prior and/or subsequent to such period, consistent
with the rates in effect during that period.

000023



Attachment A
Case 12-2050-EL-ORD

Chapter 4901:1-10 (Electric Companies)
Page 10 of 94

***DRAFT - NOT FOR FELING***

{ii) When the electric utility and customer cannot establish the period of
meter inaccuracy, the overcharge period shall be determined to be:
the period since the cuustomer's "on" date or the period since the date
of most recent meter test performed, whichever is shorter. The
applicable rates shall be those in effect during the period of
inaccuracy in order to determine the appropriate credit or refund.

Paragraph (F)(5) of this rule shall not apply to meter or metering
inaccuracies caused by tampering with or unauthorized reconnection of
the meter or metering equipment.

d An undercharge shall be billed in accordance with Rule 4901:1-10-23 of
the Adrninistrative Code.

(G) Each electric utility shall identify, by company name and/or parent trademark
name and serial or assigned meter numbers and/or letters, placed in a
conspicuous position on the meter, each customer meter that it owns, operates,

or maintains.

(H) Each electric utility shall maintai.n the followi.ng records regarding each meter

that it owns, operates, or maintains, for the life of each such meter plus three

years:

(1) Serial or assigned rneter number.

(2) Every location where the meter has been installed and removed, together
with the dates of such installations and removals.

(3) Date of any customer request for a test of the meter.

(4) Date and reason for any test of the meter.

(5) Result of any test of the meter.

(6) Meter readings before and after each test of the meter.

(7) Accuracy of the meter found during each test, "as found" and "as Ceft".

(I) Each electric utility shall comply with the following requirements regarding

meter reading:

(1) The electric utility shall obtain actual readings of all its in-service customer
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meters at least once each calendar year. Every billing period, the electric
utility shall make reasonable attempts to obtain accurate, actual readings of
the energy and demand, if applicable, delivered for the billing period, except
where the customer and the electric utility have agreed to other
arrangements. Meter readings taken by electronic means shall be considered
actual readings.

(2) In addition to the requirements of paragraph (1)(1) of this rule, the electric
utility shall provide, upon the customer's request, two actual meter readings,
without charge, per calendar year. The customer may only request an actual
meter zead if usage has been estimated for more than two of the
immediately preceding biliing cyr,les consecutively or if the customer has
reasonable grounds to believe that the meter is malfunctioning.

(3) An actual meter reading is reqtuired at the initiation and/or the termination
of service, if the meter has not been read within the sixty calendar days
immediately preceding initiation and/or termination of service and access to
the meter is provided.

(4) If the meter has most recently been read within the thirty-three to fifty-nine
calendar days immediately preceding the initiation and/or termination of
service, the electric utility shall inform the customer, when the customer
contacts the electric utility, of the option to have an actual meter read at no
charge to the customer.

(5) If the meter has been read within the thirty-two calendar days immediately
preceding the initiation and/or termination of service, the electxic utility
may estimate usage.

Each electric utility and transmission owner shaIl comply with the X87
2012edition of the "American National Standard Institute's," 'National Electrical

Safety Code" approved by the "American National Standards Institute" and
adopted by the "Institute of Electric and Electronics Engineers."
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(A) As used in this rule, "outage" means an interruption of service to:

(1) Two thousand five hundred or more customers in an area for a projected
period of four hours or more.

(2) One huncdred or more customers in an area for a projected period of twenty-
four hours or more.

(3) A facility of any telephone company, electric light company, natural gas
company, water-works company, or a sewage disposal system company, as
defined in section 4905.03 of the Revised Code and including a company
that is operated not-for-profit, or owned or operated by a municipal
corporation, when an interruption to that facility for a projected period of
four hours or more, affects or will affect public safety.

(4) Any pcalice department, fire department, hospital, or countywide 9-I-1
system, for a projected period of four hours or more.

As used in this paragraph, "area" means the electric utility's certified
territory within a county or all adjoining municipalities and townships in an
electric utility's certified territory.

(13) Each electric utility shall irnnnediately report each outage to the commission's
outage coordinator in a format nrescribed by the outage coordinator. Baeht

, ,

(1) A table of contents, mission statement, and major objectives for the plan.
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(2) A description of procedures the electric utility uses to move from its normal
operations to each stage or level of outage response and restoration of
services.

(3) A description of the electric utitity's requirements for restoring service.

(4) ldentification and annual updates of all of the electric utality's critical

facilities, as defined by the electric utility, and reasonable measures to

protect its personnel and facilities.

(5) Contingency identification, i.e., a plan for training alternative or backup
employees, identifying backup power supplies, and identifying alternative

rneans of communicating with the office and field employees.

(6) A list of twenty-four hour phone numbers of fire and police departments
and county/regional emergency management directors in its service area.

(7) Procedures for requesting aid, utilizing crews from other electric
transmission owners and/or distribution utilities, and utilizing other

restoration assistance.

(8) Procedures for prompt identification of outage areas; timely assessment of
damage; and, as accurately as conditions allow, provision of an informed
estirnate of materials, equipment, personnel, and hours required to restore

service.

(9) Performance objectives for telephone response time to customer outage calls
and procedures to accomplish those objectives.

(10) The policy and procedures for outage response and restoration of service by
priority and a list of such priorities, including the followin4g:

(a) "Live wire down" situations.

(b) Restorir►g service to the facilities designated in paragraph (A)(3) of rule
4901:1-10-07 of the Admirustrative Code, and the entities specified in
paragraph (A)(4) of rule 4901:1-10-47 of the Administrative Code.

(c) Providing information to critical customers who are without service.

(11) The policy and procedures for providing outage response and restoration of
service updates to the county/regional emergency management directors,
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mayors, and other elected officials; the comm;miori s outage coordinator; the
commission's media office; the media; and the electric utility's customers.

(12) The policy and procedures to verify that service has been restored in each

outage area.

(13) The policy and procedures for providing maximum outage response,
seeking outside assistance, and restoring service in a worst case outage

scenario, i.e., "a major event."

(14) The policy and procedures to provide supervisors who are responsible for
emergency response a copy of the latest edition of the emergency plan.

(15) The policy and procedures to:

(a) Establish and maintain a liaison with appropriate fire and police
departments within the electric utility's service territory.

(b) Identify major interruptions of service during which the electric utility
will notify appropriate fire departments, police departments, and public

officials regarding such interruptions.

(c) I7etermine appropriate mutual assistance and communication
methodologies that will be used during major restoration efforts.

(16) In addition to any North American electric reliability corporation guidelines
or standards, a continuity of operations plan to ensure continuance of

minimuar► essential functions during events that cause stafEing to be
reduced. The continuity of operations plan shall, at a minimum, include:

(a) Plan activation triggers such as the world health organization s
pandemic phase alert levels, widespread transmission within the United
States, or a case at one or more locations within the state of Ohio.

(b) Identification of a panden-ic coordinator and team with defined roles
and responsibilities for preparedness and response planning.

(c) Identification of minimal essential functions, minimal staffing required
to rnaintain such essential functions, and personnel resource pools
required to ensore continuance of those functions in progressive stages
associated with a declining workforce.
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(d) Identificatian of essential employees and critical inputs (e.g., raw
materials, equipment, suppliers, subcontractor services/products, and
logistics) required to maintain business operations by location and

function.

(e) Policies and procedures to address personal protection initiatives.

(f) Policies and procedures to maintain lines of communi.cation with the

commission during a declared emergency.

(17) Policies and procedures for conducting an after-action assessment following
activation of the emergency plan. An after-action assessment shall be
prepared and shall include lessons learned, deficiencies in the response to
the emergency, deficiencies in the emergency plan, and actions to be taken to

correct said deficiencies.

(B) Each electric utility shall make its emergency plan and amendments available
for review by the comznission's outage coordinator. In the emergency plan made
available to the commission's outage coordinator, the electric utility may redact

the following confidential information:

(1) The electric utility's internal phone numbers.

(2) The list of specific critical facilities.

(3) Names, home addresses, and home phone numbers of electric utility
employees, other than employee information required for the annual
emergency contact report pursuant to paragraph (G)(1)(a) of this rule.

(4) Security and personal inforrnation and numbers (e.g., lock coznbination,
computer access codes, cipher locks, and security codes).

(5) Identification of the electric utility's radio and dispatch channels.

(6) Identification of the radio and dispatch channels and telephone numbers of
the €ollowing:

(a) Fire department.

(b) Police department.

(c) Other emergency/sa€ety organizations.
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(d) Government and public officials.

(7) Similar information approved by the com.mission's outage coordinator.

(C) Each electric utility sha11 follow and implement the procedures in its emergency

plan.

(D) Each electric utility shall review employee activities to determine whether its
procedures in the emergency plan, as set forth in paragraph (B) of this rule, were

effectively followed.

(E) Each electric utility shall establish and maintain poiicy and procedures to train
its operating and emergency response personnel to assure they know and can
implement emergency procedures, as set forth in paragraph (B) of this rule.

(F) Each electric utility shall establish procedures for analyzing failures of
equipment and facilities which result in a major interruption of service, for the
purpose of determining the causes of the failure and mffiirnizing the possibility

of a recurrence.

(G) At the direction of the commission's outage coordinator, each electric utility

shall submit:

(1) An emergency contact report which sha11 contain all of the following

information:

(a) The names, position titles, areas of functional responsibility, business

addresses, e-mail addresses, business telephone numbers, cellular
telephone numbers, and home telephone numbers of at least three
individuals who will serve as emergency contacts.

(b) Any available emergency hotline number.

(c) The fax number(s) of its emergency contacts.

(2) A report confirming that the electric utility has reviewed its eznergency plan

and, if applicable, has revised and /or updated the plan, or has established a

new plan. Each electric utility shall also submit all revisions and updates to

its plan or the new plan.

(3) Either of the following:
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(a) If the electric utility has not implemented its emergency plan within the
past year, a written statement attesting to that fact.

(b) I.f the electric utility has implemented part or all of its emergency plan
within the past year, a written summary of both of the f'ollowing:

(i) Any failures of equipment or facilities that were not the result of a
major event and that resulted in a major interruption of service and
the electric utility implementing its emergency plan.

(ii) The electric utility's efforts to minimize the possibility of a recurrence

of such failures.

(H) Each electric utility shall promptly notify the commi,ssion's outage coordinator
of any change in its emergency contacts.

(I) Each electric utility shall:

(1) Maintain and annually verify and update its list of critical customers.

(2) Provide critical customers, within ten business days after acceptance of their
application, with a written statement of their options and responsibilities
during outages, i.e., the need for backup generators, an alternative power
source, or evacuation to another location.

(3) Annually notify customers of its critical customer program by bill insert or
other notice.

(J) Every three years, each electric utility shall conduct a comprehensive emergency
exercise to test and evaluate major components of its exnezgency plan and shall
invite a cross-section of the following, or their representatives, to the exercise:

(1) Mayors and other elected officials.

(2) County/regional emergency management directors.

(3) Fire and police departments.

(4) Cornrnunity organizations such as the American red cross.

(5) The commission s outage coordinator.

(K) When an electric utility has implemented its emergency plan as set forth in
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paragraph (A) of this rule in response to a major event, natural disaster, or
outage, that electric utility may request that the comrnission waive the testing
and evaluation of the emergency plan for the three-year period during which
such implementation occurred. To request a waiver, the electric utility must
submit a report to the commission's outage coordinator detailing:

(1) Its actions in implementing its emergency plan.

(2) What part of the emergency exercise the implemented plan replaces.

(3) Why the implementation is an appropriate replacement for an emergency
exercise of all or a portion of the plan.

(4) The electric utility's interactions with the persons listed in paragraph (j) of
this rule.

(5) Whether the implemented plan indicates that the electric utility's response to
the emergency was suffident. If the commission fails to act upon an electric
utility's waiver request within sixty calendar days after such request is
submitted to the outage coordinator, the waiver request shall be deemed to
have been granted.

(L) Each electric utility shall coordiutate the implementation of its emergency plan,
to the extent that such electric utility would rely on or require information or
assistance during an emergerscy, with the following:

(1) Any regional or state entities with authority, ownership, or control over
electric transmission lines.

(2) Any generation provider connected to the electric utility's system.

(3) Any other electric utility or transmission owner with facilities connected to
the electric utility.

(M) Each electric utility shall coordinate the implementation of its emergency plan
with local, state, and regional emergency management organizations.
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(A) On a calendar monthly basis, each electric utility shall complete the installation
of new service or upgrade of service as follows:

(1) Ninety-nine per cent of new service installations requiring no construction

of electric facilities shall:

(a) Be completed within three business days exceyt for meters that are
caRable of starting, and stoRping service remotel after the electric utility
has been notified that the service location is ready for service and all

necessary tariff and regulatory requirements have been met.

(b) Be completed by the requested installation date, when an applicant
requests an i.nstallation date more than three business days after the
service location is ready for service and all necessary tariff requirements

have been met.

c Be com leted within one business dgy after the electric utility has been

notified that the service location is read for service and all necessa
tariff and re ato re uirements have been met for meters that are
ca abl.e of starting and sto in service remotel

(2) Ninety per cent of service upgrades and new service installations that
require construction of electric facilities (induding the setting of the meter)
and that axe not primary line extensions shall:

(a) Be completed within ten business days after the electric utility has been
notified that the service location is ready for service and all necessary
tariff and regulatory requirements have been met.

(b) Be completed by the requested i.nsta3lation date, when an applicant or
customer requests an installation date more than ten business days after
khe service location is ready for service and all necessary tariff

requirements have been met.

(3) If an applicant or customer, complies with all pertinent tariff requirements
and the electric utility cannot coxnplete the requested service installation or
service upgrade as set forth in paragraph (A)(1)(a), (A)(1)(b), (A)(2)(a), or
(A)(2)(b) of this rule, then the electric utility shall promptly notify the
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applicant or customer of the delay, the reasons for the delay, the steps being
taken to complete the work, and the probable completion date. The electric

utility shall make a reasonable attempt to provide such notification at least
one business day prior to the end of the prescribed time interval. If a
rescheduled completion date cannot be met, the applicant or customer shall
be promptly notified. If the rescheduled completion date is delayed more
than two business days, written notification shall be given, stating the
reason(s) for the delay, the steps being taken to complete the work and the
new rescheduled completion date. This notification process shall be repeated
as necessary. Each subsequent mi.ssed completion date shall count as a
missed service installation or upgrade pursuant to paragraph (A)(1) or

(A)(2) of this rule.

(4) If the electric utility fails to complete the requested service installation or
upgrade as set forth in paragraph (A)(1) or (A)(2) of this rule, as a result of a
military action, war, insurrection, riot or strike, or as a result of a lack of
access to the premises when necessary, then such failure shall not be
included in the monthly percentage calculations for this rule. Each electric
utility must justify and document in its records each instance where it relies
on any of the exceptions listed in this paragraph.

(B) On a calendar monthly basis, each electric utility's average (arithmetic mean)
answer tune for telephordc customer service calls shall not exceed rninety
seconds. An electric utility shall set its queue to minimize the number of
disconnected calls and busy signals.

(1) As used in this paragraph, "answer" means the service representative or
automated system is ready to render assistance and/or to. accept the
information necessary to process the call.

(2) Answer time sh.all be measured from the first ring at the electric utility or at
the point the caller begins to wait in queue, whichever comes first.

(3) When an electric utility utilizes a menu-driven, automated, interactive
answering system (referred to as the system), the initial recorded mes,sage
presented by the system to the caller shall only identify the company and the
general. options available to the caller, including the option of being
transferred to a live atttendant. At any time during the call, the caller shall be
transferred to a live attendant if the caller fails to interact with the systerrm -for

a period of ten seconds following any prompt.
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(4) Callers shall not be delayed from reaching the queue by any promotional or
merchandising rnaterW not selected by the customer.

(C) Electric utilities shall comply with the following reporting requirements:

(1) When an electric utility fails to meet any minimum service level, as set forth
in paragraph (A) or (B) of this rule, for any two months within any twelve-
month period, the electric utility s11all notify the di.rector of the service
monitoring and enforcement departmertt in writing within thirty calendar
days after such failure. The notification shall identify any factors that
contributed to such failure, as rnrell as any remedial action taken or planned
to be taken or rationale for not taking any remedial action. Any failure to
report the lack of compliance with the minimum service levels set forth in
paragraphs (A) and (B) of this rule constitutes a violation of this rule.

(2) By March thirty-first of each year, each electric utility shall subrrtit an annual
report to the director of the service nnonitoring and enforcement department,
setting forth its actual monthly customer service performance data during
the previous calendar year as compared with each of the minimum monthly
customer service performance levels set forth in paragraphs (A) and (B) of

this rule.

(3) Performance data during major events, consistent with that reported in
accordance with paragraph (C)(2) of rule 4901:1-10-10 of the Administrative
Code, shall be excluded from the calculations of actual moEthly customer
service perfomiance pursuant to paragzaphs (A) and (B) of this rule.

(A) General. This rule prescribes the measurement of each electric utility's service
reliability, the development of minimum performance standards for such
reliability, and the reporting of performance against the established standards.

(B) Service reliability indices and minirnurn performance standards.

(1) The service reliability indices are as follows:

"CAIDI," or the custorner average interruption duration index, represents
the average interruption duration or average time to restore service per
interrupted customer. CAIDI is expressed by the following formula: 000035
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CAIDI equals sum of customer interruption durations divided by total

number of customer interruptions

"SATH," or the system average interruption frequency index, represents the
average number of interruptions per customer. SAIFI is expressed by the
following formula:

SAIFI equals total number of customer interruptions divided by totai
number of customers served

(2) Each electric utility in this state shall file with the commission an application
to establish company-specific minimum re}iability performance standards.

(3) Applications for approval of a reliability performance standard shall

include:

(a) A proposed methodology for establishing reliability standards.

(b) A proposed company-spedfic reliability performance standard for each
service reliability index based on the proposed methodology.

(c) Supporting justification for the proposed methodology and earh
resulting performance standard.

(4) Supporting justification for the proposed methodology and each resulting

perforrnance standard.

(a) Performance standards should reflect histori cal system performance,
system design, technological advancements, service area geography,
customer perception survey results as defined in paragraph (B)(4)(b) of
this rule, and other relevant factors.

(b) Each electric utility shall periodica].ly (no less than every three years)
conduct a customer perception survey. The survey results shall also be

used as an input to the methodology for calculating new performance
standards. The survey shall be paid for by the electric utility and shall be

conducted under staff oversight. The objective of the survey is to

measure customer perceptions, induding, but not liui:ted to_,--eeenemie
eleekie , xpectations of electric

service reliability in terms of the service reliability indices defined in

paragraph (3)(1) of this rule.
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(c) Performance data during major events and transmission outages shall be
excluded from the calculation of the indices, proposed standards, and
any revised performance standards, as set forth in paragraph (B) of this
rule.

(5) A complete set of work papers must be filed with the application. Work
papers must include, but are not limited to, any and all documents prepared
by the electric utility for the applicafiion, a list of assumptions used in
establishing its proposed methodology, and a narrative or other justification
for its proposed methodology and each resulting performance standard.

(6) Unless otherwise ordered by the commission, legal director, deputy legal
director, or attorney examiner, the following procedural schedule shall

apply:

(a) Upon the filing of an application, the comznission, legal director, deputy
legal director, or an attorney examiner will schedule a technical
conference. The purpose of the technical conference is to allow interested
persons an opportunity to better understand the electric utility`s
application. The electric utility will have the necessary personnel in
attendance at this conference so as to explain, among other ffiings, the
filing, the work papers and the manner in which methodologies and
resulting performance standards were devised. The conference will be
held at the commission offices.

(b) Within twenty calendar days after the technical conference, any person
may file comments.

(c) Within thirty calendar days after the techrfical conference, the
conrunission's staff may file comments.

(d) Within fifty calendar days after the technical conference, any person may
file a response to the comments.

(e) If it appears to the commission that the proposals in the application may
be unjust or unreasonable, the commission sha11 set the matter for
hearing and shall publish notice of the hearing in accordance with
section 4909.10 of the Revised Code. At such hearing, the burden of
proof to show that the proposals in the application are just and
reasonable shall be upon the electric utility.
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(f) Interested persons wishing to participate in the hearing shall file a
motion to intervene no later than thirty calendar days after the issuance
of the entry scheduling the hearing, unless ordered otherwise by the
commission, legal director, deputy legal director, or attorney examiner.
This rule does not prohibit the filing of a motion to intervene and
conducting discovery prior to the issuance of an entry scheduling a
hearing.

(7) An electric utility may request to revise its authorized performance
standards (starting with the next succeeding calendar year) by filing its
revisions and supporting justification for such revisions with the
commission for approval pursuant to paragraph (B)(6) of this rule, unless
otherwise ordered by the commission, legal director, deputy legal director,
or attorlley examiner.

(C) Annual report. Each electric utility shall file with the commission an annual
report by March thirty-first of each year. That annual report shall inctude the
following information regarding the previous calendar year:

(1) Annual perforznance and supporting data for each service reliability index

set forth in paragraph (B) of this rule both with and without exclusions for
major events and transmission outages.Supyorft data includes for
example, the number of customers served^-- the number of customer
interru tions the number of customer minutes interru ted SAIFI data for a
xn.a'or event CAIDI data for a ma'or event information concernin a
transmission interruption1and a listiniz of distribution circuitsinterrupted

durin& a transrr^ission interr_uption.

(2) Performance on the same indices during major events and firansmi,ssion
outages, reported in separate categories with their respective supporting
data.

(3) Data for the total numbez of sustained outages, customers interrupted, and
customer m.inutes interrupted for each outage cause code, all of which shall
be reported in the following versions:

(a) Data excluding major events and transmission outages.

(b) Data for major events only.
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(c) Data for transmission outages only.

(4) Data for the total number of momentary interruptions on the electric utility's
system where practicable.

(5) Each electric utility shall file the annual report required by paragraph (C) of
this rule in an electronic form prescribed by the commission or its staff.

(D) EiEeept -n e} efwisepre,44eelin par-agr-apl}{E} e€ Lhis Fue,Afif the annual

performance of an electric utility does not meet the electric utility's performance
standard for any index, the electric utility shall submit an action plan to the

director of the service monitoring and enforcement department, by March

thirty-first of the sanae-year followine the_,^ear when the standard_was missed.

(1) The action plan shall include the following:

(a) Factors which contributed to the actual performance level for that index.

(b) A proposal for improving performance to a level that meets or exceeds
the performance standards authorized for each missed reliability index,
including each action taken or planned to be taken, and the anticipated
completion date.

(2) The action plan shall be submitted in an electronic form prescribed by the
Cofnlnlssiorl or its staff.

(3) A status report on earh action iricluded in the action plan shall be submitted
to the director of the service monitoring and enforcement department upon
request of the staff.

(E) Failure to meet a-the same performance standard for two corwutive years shall

constitute a violation of this rule.

(A) General. This rule sets forth a method for determining the performance of each
electric utility's distribution circuits.

(B) Circuit performance methodology. The following provisions apply to the
determination of the appropriate method for calculating circuit performance.

(1) Circuit performance data during major events and transmission outages
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shall be exduded from the calculation of circuit performance.

(2) Each electric utility shall submit, for review and acceptance by the director

of the service monitoring and enforcement department, a method to
calculate circuit performance, based on the service reliability indices defined

in paragraph (B)(1) of rule 4901:1-10-10 of the Administrative Code and
other factors proposed by the electric utility, and supporting justification for
that method. An electric utility may revise the method it uses for calculating
circuit performance (starting with the next succeeding ealendar

ye&-reyortn^ period) by submitting such revisions and supporting
justification for such revisions to the director of the service monitoring and

enforcement department for review and acceptance.

(3) 7f the electric utility and the director of the service rnonitoring and
enforcement department cannot agree on the method to calculate circuit
performance, then the director of the service monitoring and enforcement
department shall issue a letter rejecting the proposal within forty-five
calendar days of its submittal. The electric utility or the diurector may request
a hearing to establish the appropriate calculation methodology. At such
hearing, the burden of proof to show that the calculation methodology is just
and reasonable shall be upon the electric utility.

(4) No proposal shall be effective until it is either accepted by the director or, in
the event of a hearing, approved by the commission.

(C) Worst performing circuits. The following provisions apply to the reporting of
each electric utilitys eight per cent worst performing circuits:

(1) Each electric utility shall submit, no later than ninety calendar days after the
end of its reporting period, a report to the director of the service monitoring
and enforcement department that identifies the worst performing eight per
cent of the electric utility's distribution circuits during the previous twelve-

month reporting period.

(2) Unless otherwise
reporting period
September first
subsequent year.

approved by the commission, each electric utility's
for purposes of paragraph (C) of this rule shall begin on

of each year and shall end on August thirty-first of the

(3) The report prescribed by paragraph (C) of this rule shall provide the
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following infvrrr ►ation for each reported distribution circuit:

(a) The circuit identification number.

(b) The location of the primary area served by the circuit.

(c) The approximate number of customers on the circuit by customer dass.

(d) The circuit ranking value.

(e) The values and supporting data for each circuit's service reliability
indices for the reporting period:

(i) System average interruption frequency index (SATF!) determined
according to paragraph (B)(1) of rule 4901:1-10-10 of the
Administrative Code.

(ii) Customer average interruption duration index (CAIDI) determined
according to paragraph (B)(1) of rule 4901:1-10-10 of the

Administrative Code.

(iii) System average interruption duration index calculated by
rnuld.plying the SAIFI times the CAIDI.

(f) The number of safety and reliability complaints, based on the definition
of complaint pursuant to paragraph (A) of rule 4901:1-10-21 of the

Administrative Code.

(g) The number of critical customers on the circuit.

(h) An identiffication of each circuit lockout that occurred during the
reporting period, together with an explanation of the cause and duration

of each such circuit lockout.

(i) The total number of outages experienced during the reporting period for

each such outage.

(^} The total number of out-of-service minutes experienced during the
reporting period for each such outage.

(k) An identification of any major factors or events that specifically caused
the circuit to be reported among the worst performing circuits and, if
applicable, the analysis performed to determine those major factors.
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(1) An action plan, includi.ng the start and completion dates of all remedial
action taken or planned, to improve circuit performance to a level that
removes the circuit from the report submitted pursuant to paragraph (C)
of this rule within the next two reporting periods. If the electric utility
does not believe remedial action is necessary, then the electric utility
must state the rationale for not taking any remedial action.

(D) If the director of the service monitoring and enforcement department believes
that an action plan submitted pursuant to paragraph (C)(3)(1) of this rule is
insufficient or unreasonable, the director shall provide written notice to the
electric utility within forty-five calendar days of the submittal, otherwise the
report is deemed approved. Should no agreement be reached between the
electric utility and the director of the service monitoring and enforcement
department on a modified action plan, within thirty calendar days following the
rejection of the action plan, the electric utility shall apply to the commission for a
hearing. At such hearing, the burden of proof to show that the modified action
plan is just and reasonable shall be upon the electric utility.

(E) Each electric utility shall submit the reports requized by this rule, on electronic
media, in a forfnat prescribed by the con'+myssion or its staff.

(F) Electric utilities shall take sufficient remedial action to
make sure that no circuit is listed

on three consecutive repo^ts. The inciusion of a given circuit in the report under
paragraph (C) of this rule for three consecutive reporting periods shall create a

rebuttable presurnption of a violation of this rule.

Each electric utility shall provide to new customers, upon application for
service, and existing customers upon request, a written summary of their rights
and obligations under this chapter. This written sumrnary shall also be

prominently posted on the electric utility's website. The summary shall be in
dear and understandable language. Each electric utility shall submit the

summary or amendments thereto to the chief of the reliability and service
analysis division for review at least sixty calendar days prior to mailing the
summary to its customers. For purposes of this rule "new customer" means a

customer who apens a new account and has not received sueh a-the latest

version of the customer rights summary •'1he
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summary shall indude, but not be limited to, the following:

(A) The electric utility and commission procedures for complaints, which shall

indude:

(1) How complaints are made to the electric utility, including a local or toll free

number, an address and a website, if applicable.

(2) A statement that:

"If your complaint is not resolved after you have called (your electric utility),
or for general utility information, residential and business customers may
contact the public utilities commission of Ohio (PUCO) for assistance at 1-
800-686-7826 (toll free) hom eight a.m. to five p.m. weekdays, or at
http://www.puco.ohio.gov. Hearing or speech impaired customers may
contact the PUCO via 7-1-1 (Ohio relay service)."

"The Ohio consumers` counsel (OCC) represents residential utility customers
in matters before the PUCO. The OCC can be contacted at 1-877-742-5622
(toll free) from eight a.m. to five p.m. weekdays, or at

http: / /www.pickocc.oxg."

(B) Customer rights and responsibilities, which shall include:

(1) A list of customer rights and obligations relating to installation of service,
payment of bills, disconnection and reconnection of service, and meter

testing.

(2) rnformation detailing the custo?r.ner's responsibility to notify the electric
utility of material changes in the customer's equipment or usage within the
time reasonably necessary to permit the electric utility to provide necessary
facilities and acquire additional power supply, if needed. The su:mmary shall
provide examples of such changes in customer equiprnent and usage.

(3) A description of the foRowing cus#omer rights:

(a) The circumstances under which the electric utility may demand and / or

hold security deposits.

(b) The circumstances under which customers may obtain deferred payment
plans and low=income assistance plans, and information concerning

those plans.
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(4) The toll-free telephone number(s) for the °one-call" or "call-before-you-dig"
protection service(s) to locate underground utility faciiities.

(5) An explanation of what each applicant must do to receive service from that
electric utility.

(6) Tnformation explaining when a customer will be charged for the cost of
modifying service, installing a meter, and/or providing facilities necessary
to serve that customer.

An e lanation that the electric utili will not be held liable for an securit
breach, invasion of priyacy, or unlawful public disclosuure resulting from the
customer's or a third:p@M developer's disclosure of customer energy usage
data.

(C) A statement notifying customers that, when electric utility employee(s) or
agent(s) seek access to the customer's and/or landlord's premises, the customer
or landlord may request the employee/agent to show photo identification and
to state the reason for the vvisit.

(D) A statement concerning the availability of rate information, which shall include:

(1) A statement that the elecixic utility's rates and tariffs are available for review
at the electric utility's office, on the electric utility's website, and on the
commi.ssion's website.

(2) A statement that, upon inquiry by a customer regarding rates or energy
eff'iciency, the electric utility will disclose to the customer the existence and
availability of the electric utility's alternative rates or any energy efficiency
programs.

(E) A statement that customers may review a copy of the electric service and safety
standards on the cornmission's website or obtain a copy from the cor,nxnission
upon request.

(F) Information on privacy rights, which shall include:

(1) A statement that the electric utility is prohibited from disclosing a
customer's account number without the customer's written consent or
electronic authorization or without a court or contmissicrn order, except for
the following purposes:
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(a) The electric utility's collections and/or credit reporting.

(b) Participation in the home energy assistance program, the emergency
home energy assistance program, and programs funded by the universal
service fund, such as the percentage of income payment plan programs.

(c) Govemmental aggregation.

(2) A statement that the electric utility is prohibited from disclosing a
customer's sociai security number without the customer's written consent or
without a court order, except for the following purposes:

(a) The electric utiLity's consumer credit evaluation.

(b) The electric utility's or competitive retail electric service (CRES)
provider's collections and/or credit reporting.

(c) Participation in the home energy assistance program, the emergency

home energy assistance program, and programs funded by the universal
service fund, such as the percentage of income payment plan programs.

A statement that the electric utili is rohibited from disdosin customer
energy usa e data without the cu.storner's written consent or electronic
authorization or without a court or commission order, except for the

following ses:

(a) The electric utili 's collection and/or credit r ortm .

Partici ation in the home ener assistance ro am the emer en
hoan.e energy assistance ro am and ro ams funded b y the universal

service fund, pursuant to section 4928.52 of the Revised Code, such as
the percentage of income a ent 121an ro ams.

c Governmental a e ation.

(d) The o erative functions involved in su l' retail electric service.

(e) The reasonable sharing of de-identified ener usage data.

(4) A statement that customers who are not en ed in tune-differentiated
ricin have the right to request up to twenty-four months of their usage

history, payment history, and detailed consumption data, if available, aH4
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,' from the electric utility without

charge.

5 A statement that customers who are en a ed in time-differentiated pricing
have the right to z est and receive u to twen -Eour months of their
usa e histor a ent histoly, tirne-differentiated price data, and detailed
consum tion data from the electric utility without char e.

(6) A statement that customers have the right to prohibit the electric utility from
including their names on mass customer lists made available to CRES
providers.

(7) A statement that staff is not prohibited from accessing records or business
activvities that would allow it to effectively monitor customer calls to the
electric utility's call center.

(G) A statement that customers have the right to obtain, from their electric utility, a
list of available CRES providers, that are actively seeking residential customers
in its service territory and their phone numbers.

(H) A statement that custorners returning to the electric utility's standard offer
service due to default, abandonment, slamming, or certification rescission of a
CRES provider will not be liable for any costs associated with the switch.

(I) Information concerning notice of a change in the customer's supplier of electric

service.

(1) A statement that, if a change in a residential or small commercial customer's
electric services company is initiated, the electric utility is required to send
the customer a notice confirming the change.

(2) A statement that the customer has a right to cancel any change in its supplier
of electric service within seven calendar days after the notice has been sent
by calling the electric utility at the telephone number on the notice.

^ Information explaining the procedures customers must follow if they believe
their generation and/or transinission service has been switched without their
consent. This explanation shall include, at a minimum, the following
informxation:

(1) If a customer participates in the percentage of income payrnent plan or in a
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governmental aggtegation, the customer's supplier of generation and/or
transmission services appearing on the customer's bill may be a company

other than the electric utility.

(2) If the customer's electric biill, reflects a supplier of electric service not chosen
by the customer, the customer should call the commission to initiate a
slamming investigation.

(3) If the staff determines that the customers service was changed without

proper authorization;

(a) The customer will be switched back to the customer's previous supplier
of electric service without charge to the customer,

(b) The customer's account will be credited for any switching fees resulting
from the customer being switched without proper authorization.

(c) The customer wi.ll be credited or reimbursed €or any charges in excess of
what the customer would have paid absent the unauthorized change in

electric service provider.

(K) InEormation. concerrung actual meter readings.

(1) A statement that the electric utility is required to obtain an actual meter
reading when the customer initiates or terminates electric sexvice with the
electric utility, if the meter has not been read within the preceding sixty

days.

(2) A statement that, if the meter has not been. read within the preceding thirty-
three to fifty-nine clays, the electric uixli.ty is required. to inform the customer,
when the customer contacts the electric utility to initiate or terminate
service, of the option to have an actual meter read, at no charge.

(3) A statement that the customer may request two actual meter reads per
calendar year, at no charge, if the customer's usage has been estimated for
more than two of the consecutively preceding billing cycles or if the
customer has reasonable grounds to believe that the meter is

malfunctioning.

t to obtain the a raxima#e eneration(L) A statement that custon-Lers have the rip-h
resource mix and environmental characteristics in accordance with Rule 4901:1-
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10-31. The statement shall include a notification that customers shall be
provided a hardcop,y of the data upon request at no cost to the customer.

Any electric utility employee or agent seeking access to the customer's or
landlord's premises shall identify himselflherself by displaying company photo
identification and, upon request, state the reason for the visit.

(A) Each electrzc utility shall establish written procedures to deterrnine
creditworthiness of applicants and customers for service based solely on the
customer's or applicant's creditworthiness. These procedures shall be submitted
in current form to the staff upon request.

(B) Upon request, each electric utility shall provide applicants/customers with the
following information:

(1) Their eredit history with that company.

(2) A copy of this rule, the commission's website and the toll-free and TTY
numbers of the commission's call center.

(C) An applicant shall be deemed creditworthy if one of the following criteria is

satisfied:

(1) The electric utility verifies that the applicant is a creditworthy property
owner or verifies the applicant's creditworthiness in accordance with legally
accepted practices to verify credit. Verification methods for residential
applicants shall include, but not be limited to, consideration of the
applicaant's employer and length of service, reference letters, and substantive

credit cards;

000048

,(b) lf the applicant declines the utiiity company's reQuest fQr a social
security number, the utility comR„an shall inform the applicant of all



Attachment A
Case 12-2E350-EL-®RD

Chapter 490 1:1- 10 (Llectric Companies)
Page 35 of 94

***DRAFT - NOT FOR FILING***

other a tions for establishin creditworthiness; the electric utili
verifies that the a lir.ant is a creditworth ro owner or verifies
the a licant's creditworthiness in accordance with 1e all acce ted

include but not be limited ta consideration of the a licant's em lo er
and len of service , reference ietters and substantive credit cards.

(2) The applicant had a prior account with the-an electric utility for the same

rlass of service within two years . before the date of application, unless

during the final year of prior service one of the following occurred:

(a) The company disconnected applicant for nonpayment.

(b) The applicant failed to pay its bill by the due date at least two times.

(c) The company disconnected the applicant for a fraudulent practice,
tampering, or unauthorized reconnection.

(3) The applicant furnishes a reasonably safe guarantor, who is a customer of
that electric utility, to secure payment of bills in an amount sufficient for a
sixty-day supply for the service requested.

(4) The applicant makes a cash deposit as set forth in this rule.

(D) Uniess otherwise provided in paragraph (H) of this rule, when an electric utility
fails to demand security within thirty calendar days after initiation of service, it
may not require security for that service.

(E) Deposit to establish tariffed service; review of deposit upon customer request.

(1) An electric utility may require an applicant who fails to establish
creditworthiness to make a deposit. The amount of the deposit shall not
exceed one hundred thirty per cent of the estimated annual average monthly
bill for the customer's tariffed service for the ensuing twelve months.

(2) Upon the customer's request, the amount of the deposit paid is subject to
adjustment, when the deposit paid differs by twenty per cent or more from
the deposit which would have been required, based upon actual usage for
three consecutive biilling periods while taking into account seasonal

variations in usage.

(F) Each electric utility which requires a cash deposit shall conununicate to the
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applicant/custoaner:

(1) The reason(s) for its decision.

(2) Options available to establish credit (including a guarantor to secure
payrr'ent).

(3) The applicant/customer's right to contest the electric utility's decision and to
demonstrate creditworthiness.

(4) The applicant/custorner may appeal the electric utility's decision to the staff.

(5) The commission's website and the toll-free and TFY telephone numbers of
the commission's call center.

Upon request of the applicant/customer, the information in paragraph (G) of
this rule shall be provided in writing.

(G) Deposit to reestablish creditworthiness for tariffed sexv'ice,

(1) An electric utility may require a customer to make an initial or additional
deposit not to exceed one hundred reent of the estimated annual
average monthly bill for the customer's tariffed service for the ensuzn
twelve months, on an account, as set forth in this rule, to reestablish
creditworthiness for tariffed service based on the customer's credit history

on that account with that electric utility.

(2) A deposit may be required if the custorner meets one of the following

criteria:

(a)

^After considerin the totaliof the custorner's circumstances a

utili com an may require a de osit if the customer has not made full

12ayme-nt- or 12gyment arran ements for an given bill containing a

previous balance for regulated service rovided b that utility com an .

(b) The customer has had service disconnected for nonpayrnent, a
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fraudulent practice, tamperi,ng, or unauthorized reconnection during the

preceding twelve months.

(H) Upon acceptance of a deposit, each electric utility shall furrush a receipt to the
applicant or customer which shows:

(1) The name of the applicant.

(2) The address of the premises currently served or to be served.

(3) The billing address for service.

(4) The amount of the deposit.

(5) A statement as to the interest rate to be paid and the length of time the
deposit must be held to qualify for interest.

(6) The conditions for refunding the deposit.

(I) Each electric utility shall:

(1) Review each nonresidential account after the first two years of service for
which a deposit is being held, and shall promptly refund the deposit or
credit the nonresidential customer's account, plus interest accrued, if during
the preceding twenty-four months, both of the following are true:

(a) The customer's service was not disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection.

(b) The custorner had not more than three past due bili.s.

(2) Upon customer request, but not more than annually, review each
nonresidential account after the first two years of service for which a deposit
is being held, and shall promptly refund the deposit or credit the customer's
account, plus interest accrued, if, with regard to the preceding twelve
months, both of the following are true:

(a) The custQmer's service was not disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection.

(b) The customer had not more than two past due bi1Ls.

(3) Annually review each residential account, for which a deposit is being held,
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and shall prorn.ptly refund the deposit or credit the customer s account, plus
interest accrued, if during the preceding twelve months:

(a) The customer's service was not disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection; and

(b) The customer had not more than two past due bills.

Q) Each electric utility shall pay interest on a deposit of not less than three per cent
per annum, provided the company has held the deposit for at least six
cvnsemtive months.

(K) When service is terminated or disconnected, each el.ectric utility shall promptly:

(1) Apply the deposit and interest accrued to the final bill for service.

(2) Refund any amount in excess of the fin.al bill to the customer, unless the

amount of the refund is less than one dollar.

A transfer of service from one premise to another premise within the electric

utility's certified territory or service area shall not be deemed a disconnection

under this paragraph.

(L) Deposits for customers leaving bundled or standard offer services.

When a customer who has previously paid a deposit to the electric utility
switches to a competitive retail electric service provider and is no longer served
under an electric utility's bundled service or standard offer service, the electric
utility shall apply the electric utility's generation service portion of the deposit
and the accrued interest to the amounts due and payable on the next bill and
reft:nd any amount remaining to the customer, unless the amount of the refund
is less #han one dollar.

(M) Residential service guarantors.

(1) Each electric utility shall annually review an account where the residential
customer provided a guarantor. When a residential customer satisfies the
requirements for a deposit refund under paragraph (I) of this rule, each
company shall notify the guarantor in writing within thirty days that he/she
is no longer obligated for that account.

2 The arantor shall sign a written arantor a eement that shall include , at
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a minimum the information shown in the a endix to this rule. The electric
utili shall provide the guarantor with a co of the signed agreement and
shall ke2p the ori ' al on file during the term of the guaraniy.

(3) Each electric utility shall provide to the guarantor of a residential account all
notices of disconnection of service which are provided to the customer.

(4) Upon the residential customer's default, an electric utility may:

(a) Transfer the balance owed by the customer, not to exceed the amount for
sixty days service, to his/her guarantor's account; and

(b) Disconnect service under the guaranty, if the guarantor fails to pay the

customer's balance within thirty days after notice of the customer's
default or fails to make other payment arrangements acceptable to the

electric utility.

1a Under the drcumstances where a arantor's electric utili service is sub"ect
to disconnection or has requested release of financial responsibili _ related

. . . . . ..,.. , „ .., . . : -',

advise the customerwho provided the guarantor that the guarantor's

utiii shall also advise the customer that rior to the s eci.fic end date
stated in the notice he she must reestablish credit throu h one of the
alternative meam set forth in ara a h C of this rule, or be sub'ect to
disconnection according to the a licable disconnection rules in Cha ter
4901:1-18 of the Administrative Code.

(N) Each electric utility shall retain records of customer deposits for at least one year
after the deposit, i.n.cluding interest, is returned and/or applied to the

customer's bill.

Each electric utility may refuse or disconnect service to nonresidential custo:mers
for only the following reasons:

(A) When the customer violates or fails to comply with an applicable electric utility

contract or tariff(s).
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(B) When electric utility service to a c.ustomer violates any law of this state or any
political subdivision thereof, or any federal law or regulation.

(C) When a consumer tampers with electric utility property or engages in a
fraudulent practice to obtain service, as set forth in rule 4901:1-10-20 of the
Administrative Code.

(D) For using electricity or equipment which adversely affects electric utility service
to other customers, e.g., voltage fluctuations, power surges, and interruptions of

service.

(E) When a safety hazard to consumers or their premises, the public, or to the
electric utility's personnel or facilities exists.

(F) When the customer, landlord of the tenant/custoxner, or tenant leasing the
landlord/customer's premises refuses access to electric utility facilities or

equipment on the customer's property or property leased by the customer.

(G) For nonpayment of electric utility bills and any tariffed charges, including
security deposits and amounts not in bona fide dispute. Where the customer has
registered a complaint with the commission'g call center or filed a formal
complaint with the commission which reasonably asserts a bona fide clispute,
the electric utilaty shall not disconnect service if the customer pays either the
undisputed portion of the billl or the amount paid for irhe same billing period in

the previous year.

(H) When the customer has moved from the service location and the property
owner is otherwise subject to disconnect.

(1) For repairs, provided that the electric utility has notified customers prior to
scheduled maintenance interruptions in excess of six hours.

(^) Upon the customer's request.

(K) When a former customer, whose account with that electric utility is in arrears for
service furnished at the premises, consumes service at, or has requested service
for, such premises.

(L) When an emergency may threaten the health or safety of a person, a
surrounding area, or the operation of the electric utii.ity's electrical system.

(M) For other good cause shown.
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(A) Except as otherwise provided by contract approved by the commission pursuant
to section 4905.31 of the Revised Code, each electric utiiity shall provide the
nonresidential customer with written notice of pending disconnection, when
either of the following conditions exists:

(1) Violation of or noncompliance with the contract or electric utility's tariff(s)
which applies to customer service, other than nonpayment of bills (which is
addressed in rule 4901:1-10-17 of the Administrative Code).

(2) The customer refuses access to electric utility facilities or equipment on the
customer's property or property leased by the customer.

The notice shall set forth the earliest date on which service may be disconnected,
which date sha,Il not be less than five calendar days after the postmark date on
the notice.

(B) Prior notice from the electric utility is not required when any one or more of the
following conditions exists:

(1) When an emergency may threaten the health or safety of a person, a
surrounding area, or the operation of the electric utility's electrical system.

(2) When a safety hazard to consumers or their premises, the public, or the
electric utility's personnel or facilities exists.

(3) When a consumer tampers with the electric utility's property.

(A) A nonresidential customer's bill for tariffed services shall not be due earlier than
twenty-one calendar days from the date of the postmark on the bill. If the bill is
not paid by the due date, it then becomes past due.

(B) The utility may disconnect service, afterat teast five days notice, during normal
business hours. However, no disconnection for non,payment shall be made after
twelve-thi .rn. on the dgy preceding a dgy on which a14 services ne
for the customer to arran e and the utiii com an to erform reconnection are
not regularl_ y yerformed
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(C) Except as otherwise provided by contract approved by the commission pursuant
to section 430531 of the Revised Code, each electric utility shall provide the
nonresidential customer with a written notice of pending disconnection, which
notice shall be postmarked not less than five calendar days before service is

disconnected for nonpayment of tariffed service.

(D) The disconnection notice shail clearly display each of the following items:

(1) The delinquent billing account number, total a.rnount past due, reconnection
charge, and any security deposit owed.

(2) The earliest date when disconnection may occur.

(3) The address and phone number of the electric utility's office for customers to

contact about their accounts.

(4) A statement that the staff is available to render assistance with unresolved
complaints, and the commission's current address, toll-free and TTY
numbers of the comnaissiores call center, and the comm.ission's website.

(5) A statement that the customer's failure to pay the amount required at the
electric utility's office or to one of its authorized agents by the date specified
in the notice may result in a security deposit and in a charge for
reconrtection, together with the amount of the reconnection charge.

(6) If any nefgariffed -non-tariffed charges appear on the bill, a statement that
the nonpayment of neatmiged-non=tariffed charge(s) shall not result in

the disconnection of distribution service;

(7) If any charges for competitive retail electric services appear on the bill, a
statement that the failure to pay charges for competitive retail electric
services may result in loss of those products and services.

(8) If any charges for competitive retail electric services appear on the bill. a
statement that the failure to pay charges for competitive retail electric
service may result in cancellation of the cezstomer's contract with the
competitive retail electric service provider, and returning of the customer to
the electric utility's standard offer for generation services.

The information required by this paragraph may be induded in documents
accompanying the disconnection notice.
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(A) Un[ess a nonresidential customer requests otherwise, an electric utility shall

reconnect service by the dose of the following regular business day after either

of the following:

(1) The electric utility receives both of the following:

(a) The full amount in arrears, for which service was disconnected, or the
amount in default on an agreed upon deferred payment plan.

(b) Any secvrity deposit authorized under this chapter and any tariffed
reconnection charges.

(2) The customer establishes that the conditions which warranted disconnection
of service have been elimiziated.

(B) Before service is reconnected under this rule, no electric utility may request or
require a nonresidential customer to pay any of the following to have service

reconnected:

(1) Any amount owed but not yet past due.

(2) When the customer has multiple accounts in the same customer class, any
amount owed on those other billing accounts.

In addition to the requirements of Chapter 4901:1-18 of the Adnministrative
Code, no electric utility may disconnect serv'ice to a residential customer when:

(A) That customer fails to pay any charge for a-^^^^non-tariffed service,

including competitive retail electric service (CRES).

(B) Any authorized agent or CRES provider providing billi.ng and collection
services for the electric utility fails to submit payment for the customer's tariffed
distribution and/or transmission service(s) rendered by that electric utility.

(C) The customer fails to pay any amount in bona fide dispute. Where the customer
has registered a complaint with the commission's call center or filed a#ormal
complaint with the commission which reasonably asserts a bona fide dispute,
the electric utility can not disconnect service when the customer pays either the
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undisputed portion of the bill or the amount paid for the same billing period in
the previous year.

(D) The electric utility issues a disconnection notice which fails to separate regulated
from neF^ta iffednon-tariffed charges, including CRE,S charges.

(E) The electric utility fails to include on the disconnection notice a statement that:

(1) Failure to pay charges for nenta 4Wnon-tariffed products or 5ervices may

result in loss of those products or services.

(2) Failure to pay charges for CRES may result in cancellation of the customer's
contract with the CRES provider, and return to the electric utility's standard-
offer generation service. This provision is applicable only on accounts issued
a consolidated bill for electric services.

(A) Each electric utility shall establish and maintain an anti-theft and anti-tampering
plan and shall subnut its plan and subsequent amendments to the director of the
service morutoring and enforcement departxnent.

(B) DisconnecEion of service for tampering or unauthorized reconnection.

(1) An electric utility may disconnect service for safety reasons without prior
notice to a customer in either of the following circumstances:

(a) The electric service meter, metering equipment, or associated property
was damaged, interfered or tampered with, displaced, or bypassed.

(b) A person not authorized by the electric utility has reconnected service.

(2) Each electric utility that has disconnected service under this paragraph shall
tag or seal the customer's meter and hand deliver a written notice to the
customer or consumer at the service iocation. If no adult customer or
consumer is present, each electric utility shall attach written notice to a
corkspicuous place on the prenuses. When an electric utility reasonably
believes that tagging or sealing the meter, hand delivering a notice, or
posting a notice may jeopardize ernployee safety, it shall promptly mail the
notice, return receipt requested, to the customer or occupant. The notice
shall clearly display each of the following items:
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(a) An explanation that service was disconnected because one of the
following circumstances was found:

(i) The meter, metering equipment and/or electric utility property was

tampered with.

(ii) A person not authorized by the electric utility reconnected the

customer's service.

(b) The electric utility's telephone number of the electric utility's office.

(c) A statement that the customer may contest the disconnection by
contacting an electric utility representative at the telephone number

provided.

(d) A statement that, if the customer does not contest the disconnection, the
electric utility is not required to restore service until the customer has
provided satisfactory assurances that such tampering or unauthorized
reconnection has ceased and has paid or made satisfactory arrangements
to pay the electric utility an amount that the electric ufility calculates for
unmetered service, any defaulted arnount, any damage to the electric
utility's equipment or meter, any security deposit (consistent with rule
4901:1-10-14 of the Administrative Code), and any tariffed reconnection
and investigation charges.

(e) A statement that the staff is available to render assistance, and the
commission's current address, toll-free and TI'Y numbers of the
commission's call center, and the commission's website.

(3) If the customer meets with the electric utility to contest the disconnection,
the electric utility shall timely mail or deliver its decision to the customer.

(C) Disconnection of service for fraudulent act.

An electric utility may disconnect service, after following the steps set forth in
this paragraph, when a customer uses any fraudulent act, as defined by
paragraph (0) of rule 4901:1-10-01 of the Administrative Code, to obtain or
maintain service .

(1) Before it may disconnect service for a fraudulent act, each electric utility
shall hand deliver written notice to the customer or consumer at the service
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location. If no adult customer or consumer is present, the electric utility shall
attach written notice to a conspicuous place on the premises. When an
electric utility reasonably believes that hand delivering or posting notice
rnay jeopardize employee safety, it shall promptly mail the notice, return
receipt requested, to the customer or occupant.

(2) The notice shall dearly display each of the following items:

(a) A description of the alleged fraudulent act.

(b) The address and telephone number of the electric utility's office.

(c) A statement that the customer may contest the electric utility's findings
by requesting a meeting with an electric utility representative.

(d) A statement that the electric utility may disconnect service if either of the

following occurs:

(i) The customer does not contact the electric utility representative to
contest the findings of the fraudulent act, within three business days

after receiving this notice.

(ii) The customer does not provide a satisfactory explanation at that
meeting.

(e) A statement that, if service is disconnected, the electric utility is not
required to reconnect service until the customer pays or makes
satisfactory arrangements to pay the electric utility the bill for service
that was fraudulently obtained or maintained, any security deposit
(consistent with rule 4901:1-10-14 of the Administrative Code), and any
tariffed reconnection and investigation charges.

(fj A statement that the staff is available to render assistance, and the
commission's current address, toll-free and TTY numbers of the

commission's call center, and the commission's website.

(3) An electric utility may terminate service for a fraudulent act in the following

circumstances:

(a) No sooner than three business days after delivery of the written notice
required by this paragraph, if the customer does not contact the electric.:

utility at the telephone number provided.
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(b) No sooner than two busiF.ness days after the customer received the
electric utility's written adverse decision subsequent to the discussion
between the customer and the electric utility representative, in the event
that the customer initiated the discussion.

(D) Each electric utility shall maintain records that clearly set forth the basis for its
decision to terminate service for a fraudulent act, tampering, unauthorized
reconnection, or theft of service, and the steps taken under this rule.

(A) As used in this rule, customer/consumer complaint means a
customer/consumer contact when such contact necessitates follow-up by or
with the electric utility to resolve a point of contention.

(B) Each electric utility shall make good faith efforts to settle unresolved disputes,
which efforts may indude meeting with the customer/consumer at a reasonable
time and place.

(C) Except as ordered by the commission or directed by the staff in disconnection or
emergency cases, each electric utility shall investigate customer/consumer
complaints and provide a status report within three business days of the date of
receipt of the complaint to:

(1) The customer/consumer, when investigating a complaint made directly to
the electric utility.

(2) The customer/consumer and staff, when investigating a complaint referred
to the electric utility by the commission or staff.

(D) If an investigation is not completed within ten business days, the electric utility
shall provide status reports, either orally or in writing, to update the
cu^omer/cansumer, or to update the customer/consumer and staff, where
appropriate, every five business days until the investigation is complete, unless
agreed to otherwise.

(E) The electric utility shall inform the customer/consumer, or the
customer/consumer and staff, where appropriate, of the results of the
investigation, orally or in writing, no later than five business days after
completion of the investigation. The customer/consumer or staff may request
the final report to be in writing.
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(F) If the customer/consumer disputes the electric utility's report(s), the electric

utility shall inform the custonr►er/consumer that the staff is available to mediate
complaints. The company shall provide the customer/consumer with the
commission's current address, toll-free and TTY numbers of the comm.ission's
call center, and the commission's website.

(C) If a customer contacts an electric utility concerning connpetitive retail electric
service (CRES) issues, the electric utility shall take the following actions:

(1) Review the issue with the customer to determine whether it also involves
the electric utility.

(2) Coordinate the resolution of any joint issues with the CRES provider.

(3) Refer the customer to the appropriate CRES provider only in those i nstances

where the issue lacks any electric utility involvement.

(H) Slamming complaints.

(1) A slamming complaint is a customer's allegation that the customer's supplier
of electric service has been switched without the customer's authorization.

(2) If a customer contacts an electric utility with a slamming complaint after the
end of the seven-day rescission period for the customer's enrollment with
the alleged slamrning CRES provider, the electric utility shall take the

following actions:

(a) Provide the customer with the enrollment information contained in its

records.

(b) Refer the customer to the cornrnission and pxovide the customer with the
commission's current address, toll-free and TTY numbers of the
comm.ission's call center, and the commission's website.

(c) Cooperate with the staff in any subsequent investigations of the
slamming complaint, including assisting the staff in determining the
amount of any restitution owed to the customer pursuant to paragraph
(C)(5) of rule 4901:21-08 of the Administrative Code if the customer was
switched without authorization from the electri.c utility's standard offer

service.

(3) If a customer irnitiates a slamming complaint with the staff within thirty
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cal.endaaz days after being issued a bill from the alleged slammer, the
customer shall. not be required to pay the current charges assessed by the
alleged slammer until the staff determines that the change in the customer's
electric service provider was authorized.

(4) If the staff determin,es that a customer's service was switched without the
customer's authorization, the staff shall notify the electric utility of such
determination. After such notification, and if the electric uti.lity is not at
fault, the electnic utility may then seek reimbursernent from the CRES
provider that improperly initiated the switch for any incremental costs
incurred by the electric utility to correct the unauthorized switch including
any switching fees. The electric utility shall provide the CRES provider an
itemized list of any such incremental costs.

(5) If correcting an unauthorized switch involves returning the customer to its
previous CRES provider, the electric utility shall make the corrective switch
at the next regularly scheduled meter reading date following receipt of the
eruollrnent request from the previous CRES provider. Such corrective switch
shaIl be made in accordance with the electric utility's normal practices and
procedures for switching customers, except that the electric utility sha11 not
charge, or shall credit to the customer, any switchi.ng fees and the eiectric
utility is not required to issue the customer the notice required by paragraph
M(1} of rule 4901:1-10-29 of the Administrative Code.

(6) If correcting an unauthorized switch involves returni.ng the customer to the
electric utility's standard offer service, the electric utility shhall make the
corrective switch at the next regularly scheduled meter reading date in
accordance with the electric utility's normal practices and procedures for
switching customers, except that the electric utility shall not charge or sha11
credit to the customer any switching fees and the electric utility is not
required to issue the customer the notice required by paragraph (F)(1) of

rule 4901:1-10-29 of the Administrative Code.

(7) If, as. part of correcting an unauthorized switch, a customer who was taking
standard offer service from the electric utility at the time of the unauthorized
switch is returned to standard offer service, the customer shall not be subject
to any minimum stay or other eornmission-approved alternative for
returning customers, unless the customer would have been subject to such a
requirement had the unauthorized switch not occurred.
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(8) If the electric utility switches the customer served by a CRES provider to the
electric utility's standard offer service without authorization by the
customer, without authorization by the appropriate CRES provider or
pursuant to a commission order, the electric utility shall take the following

actions:

(a) Not charge, or shall credit the customer, any switching fees and shall
return the customer to the previous CRES provider, making the
corrective switch at the next regularly scheduled meter reading date
following receipt of the enrollment request from the previous CRES

provider.

(b) By the next billing cycle, take all three of the following actions:

(i) Credit or refund to the customer any fees previously charged for
switching the customer to the electric utility.

(ii) Either of the two following actions:

(a) If reported to staff within thirty calendar days after being issued
a bill from the alleged slammer, absolve the customer of any
iiability for any charges assessed to the customer, excluding the
di,stribution charges and refund to the customer any charges
collected from the customer.

(b) If reported to the staff more than thirty calendar days after being
issued a bill by the alleged slammer, credit the customer any fees
the electric utility charged in excess of the amount the customer
would have paid its previous CRES provider for the same usage.

(iii) If the customer can not be returned to the original contract terms
with its previous CRES provider, the slamrning electric utility shall
credit or refund to the customer, the value of the customer's contract
with the previous CRES provider for the remaining term of the
contract immediately prior to the slam.

(c) Reimburse the CRES provider for any incremental costs incurred by the
CRES provider to correct the unauthorized switch within thirty calendar
days of receiving an itemized invoice of the incurred incremental costs.

000064



Attachment A
Case 12-2050-EL-ORD

Chapter 4901:1-10 (Electric Companies)
Page 51 of 94

***DRAFT p NOT FOR FILING***

(A) This rule applies to electric utility bills that do not indude any competitive retail
electric service (CRES) provider charges. Requirements for consolidated biflaung
appear in rule 4901:.1-10-33 of the Administrative Code.

(B) Customer bills issued by or for the electric utility shall be accurate, shail be
rendered at monthly intervals, and shall contain clear and understandable form
and language. Each bill shall state at least the following information:

(1) The customer's name, billing address, service address, and account number.

(2) The electric utility's name and its payment address.

(3) The electric utility's twenty-four hour local and toll-free telephone numbers
for reporting service emergencies.

(4) A statement that customers with billing questions or complaints should call
or write the electric utility first. The bill shall list the electric utility's local
and toll-free telephone numbers and the address where a question or

complaint may be sent.

(5) The following text:

"Tf your complaint is not resolved after you have called your electric utility,

or for general utility information, residential and business customers may

contact the public utilities commission of Ohio (PUCO) for assistance at 1-

800fi86 7826 (toll free) from eight a.m. to five p.m. weekdays, or at
http://ww'w.puco.ohio.gov. Hearing or speech impaired customers may

contact the PUCO via 7-1-1 (Ohio relay service)."

The Ohio consumers counsel (OCC) represents utility customers in matters
before the PUCO. The OCC can be contacted at 1-877-742-5622 (toll free)
from eight a.m. to five p.m. weekdays, or at http: //www.pickocc.org."

(6) The rate schedul.e, if applicable.

(7) Dates of the service period covered by the bill.

(8) The billing determinants applicable:

(a) Begu'ning meter reading(s)
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(b) Ending meter reading(s).

(c) Demand meter reading(s).

(d) Multiplier(s).

(e) Consumption(s).

(f) Demand(s)-

(9) An identification of estimated bills.

(10) The due date for payment. The due date for residential bills shall not be less
thazi fourteen dW from the date of postmark. For residential bills being....
issued from outside the state of Ohio the due date shall not be less than

twen i- -one da r^s.

(11) The current balling that reflects the net-metered usage for customer
generators, if applicable.

(12) Any late payment charge or gross and net charges, if applicable.

(13) Any unpaid amounts due from previous bills, any customer credits, and the
total amount due and payable.

(14) The current balance of the account, if the residential customer is billed

according to a budget plan.

(15) The currezlt gas and electric charges separately, if the customer is billed for
gas and electric service on the same bill.

(16) If applicable, each charge for , non-tarriffed nor^-
re ated service, and the name and toll-free telephone number of each

provider of each service.

(17) Any nonrecurring charge.

(18) Any payment(s) or credit(s) applied to the accovnt during the current billing

period.

(19) Any applicable percentage of income payment program (PIPP) billing

information:
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(a) Current PIPP payment.

(b) PTPP payments defaulted (i.e., past due).

(c) Total PIPP amount due.

(d) Total account arrearage.

(20) An explanation of codes and abbreviations used.

(21) At a xninimum, definitions for the following terms, or like terms used by the

company, if applicable: customer charge, delivery charge, estimated reading,

generation charge, kilowatt hour, ;
and late payment charge^ .

(22) If applicable, the name of the CRES provider and a statement that such

provider is responsible for billing the supplier charges.

(23) A numerical representation of the customer's historical consumption during
each of the preceding twelve months, with a total and average consumption
for such twelve-month period.

(24) The price-to-compare notice on residential customer bills and a notice that
such customers can obtain a written explanation of the price-to-compare

from their electric utility.

(25) An hase-in recove charges shall be listed s aratei from base rates.

(26) Other information required by Ohio law or commission rule or order.

(C) Any new bill format proposed by an electric utility shall be filed with the

commission for app.roval. If an application for sample bi11 approval is not acted
upon within forty-five calendar days, said sample shall be deemed approved on

the forty-sixth day after the filing.

(D) Each electric utility shall, upon request, provide customers with an updated list
of the name and street address/location of the nearest payment center and/or
local authorized agent, and aiternative methods available for payment of
customer bi1Ls. If an electric utility accepts payments from customers via
authorized agents, the electric utility shall provide signage to the authorized
agent with its logo, or other appropriate indicators, that affirm the payment
location as an authorized agent of the electric utility. Customers shall not be
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charged more than two dollars for processing their payments by cash, check, or
money order at authorized agent Iocations.

(E) When a customer pays a bill at the electric utility's business office or to an
authorized agent of the company, that payment, including any partial payment,
shall be imrnediately credited to the customer's account where feasible, and in
any event be credited to the customer's account as of the date received at the
business office or by the agent. No electric utility shaIl disconnect service to a
customer who pays, to the electric utility or an authorized agent of the electric
utility, the total amount due on the account (or an amount agreed upon between
the electric utility and the customer to prevent disconnection), by the dose of
business on the disconnection date listed on the discorutectnon notice. Payment
received by an authorized agent of the electric utility shall constitute receipt of
payment by the electric utility.

(F) Each electric utility shall establish a policy for its own personnel and for its
authorized agents to handle billing disputes, requests for payment
arrangements, and payments to prevent disconnection of service. If such matters
cannot be handled by an agent authorized to accept payments, the electric utility
shall provide customers with its local and toll-free numbers to use at a nearby

telephone.

(G) Each electric utility shall credit any customer's partial payments in the €ollowing
order:

(1) Past due distribution, standard offer generation, and transnrussion charges.

(2) Current distribution, standard offer generation, and transmission charges.

(3) Other past due and current non regulated charges.

Budget billing payments and payments in full of the undisputed amount
related to a bona fide dispute do not constitute partial payments. Payments
made on accounts for which there is a bona fide dispute shall be credited to
the undisputed portion of the account.

(H} Any electric utility wishing to issue billing statements online shall comply with

the following requirements:

(1) A customer shall not be required to use online billing.
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(2) No enrollment or usage fees shall be assessed to a custorner who chooses to
receive bills and/or customer information online.

(3) The online billing statement shall include all requirements listed in

paragraph (B) of this rule.

(4) The electric utility shall maintain a secure and encrypted site that is to be
accessed only by the customer of record after completing a secure

registration process.

(5) Any fees to accept online payments shall be clearly disclosed in payment

window(s).

(6) Any payment made online shall be treated as a payment made at the electric
utility's business office and shall be posted to the account in accordance with
paragraph (E) of this rule. The time needed to post the payment to the

account shall be dearly stated.

(7) If a customer chooses to use online billing, the electric utility shall continue
to make all payment methods available to the customer.

(I1 The utilitx Ma, transfer the un,.,paid balances of a customer's previousl
rendered final^bills to a subseq„uent bill for a like service account in the name of
that same customer. The transfer of bills iswlirruted to like service, for examyle,
residential to residential, commercial to commercial, gas to gas- and electric to

- - - -- - - - --. . . . .. . , , ,

disconnection procedures which are governed by ChaRters 4901:1_I0 and

(A) When an electric utility has undercharged any nonresidential customer as the

result of a meter or metering inaccuracy, billing problem, or other continuing
problem under the electric utility's control, unless the customer and the electric

utility agree otherwise, the maximum portion of the undercharge that may be
billed to the customer in any billing month, based upon the appropriate rates,
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shall be determined by dividing the amount of the undercharge by the number
of months of undercharged service. The electric utili shall onl billthe

customer for the amount of the total underchar e amount rendered in the '
six rnon#h eriod i.mmediatel rior to the date the com an remedies the
rneterinZ_ inaccuracy. Each electric utility shall state the total amount to be
collected in the first bill under this rule. This rule shall not affect the electric

utility's recovery of regular monthly charges.

(B)
Pursuant to 5ection 4933.28 of the Revised Code, the

com an ma onl bill the residential customer for the amount of the
unmetered electrici rendered in the three hundred si.x -five da s irnmediatel

pzior to the date the com,pany remedies the meter inaccuracy.

(C) This rule shall not apply to tampering with or unauthorized reconnection of the
meter, metering equipment, or electric utility's property which causes meter or
metering inaccuracies or no measurement of service.

(A) Each electric util'ity shall nof.ify ctistomers annually, by bill insert or other notice,
about its summary of customer rights and responsibilities, as prescribed by rule
4901:1-10-12 of the Administrative Code, and how to request a copy from. the

electric utility.

(B) Each electric utility shall maintain a listing in each local telephone service
provider's directory operating in the electric utility's certified territory.

(C) Customer education and marketing practices.

Each electricutility shall provide informational, promotional, and educational
materials that are non-customer specific and explain services, rates, and options
to customers. The staff may review and/or request modification of
informational, promotional, and educational materials. Such materials, shall
indude the following information:

(1) An explanation of the service, its application, and any material exclusions,
reservations, restrictions, laimitations, modifications, or conditions.

(2) If services are bundled, an identification and explanation of service
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components and associated prices.

(3) An identification and explanation of:

(a) Any one-tune or nonrecurring char'ge(s) (e.g., penalties and open-ended

r3auses).

(b) Recurring charge(s) (e.g., usage).

(4) An e lanation of how the customer can access the a roximate eneration

resource. mix and envi.ronrnental disclosure data as prescribed in Rule

4901:1-10-31.

(D) Unfair and deceptive acts or practices. No electric utility shall commit an unfair
or deceptive act or practice in connection with the promotion or provision of
service, including an omission of material information. An unfair or deceptive
act/practice includes, but is not limited to, the following:

(1) An electric utility states to a customer that distribution service will or may
be disconnected unless the customer pays any amount due for anentafifted

non-tariffed or non-reQulated service.

(2) An electric utility charges a customer for a service for which the customer
did not make an initial affirmative order. An affirmative order means that a
customer or applicant for service must positively elect to subscribe to a
service before it is added to the account. Failure to refuse an offered or
proposed service is not an affirmative order for the service.

(E) Customer specific information.

(1) An electric utility shall not disclose a customer's account number without
the customer's written consent, or electronic autho.riaation, or a court or
commissi.on directive ordering disclosure, except for the followizlg purposes:

(a) An electric utility's collection.s and/or credit reporting activities.

(b) Participation in the home energy assistance program, the emergency
home energy assistance program, and programs funded by the universal
service fund, pursuant to. section 4928.52 of the Revised Code, such as
the percentage of income payment plan programs.

(c) Cooperation with governamental aggregation programs, pursuant to
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section 4928.20 of the Revised Code.

The electric utility must use the consent form set forth in paragraph (E)(3) of
this rule, unless authorization is obtained electronically.

(2) An electric utility shall not disclose a custozner's social security number
without the customer's written consent or without a court order, except for

the following purposes:

(a) Completing a customer credit evaluation.

(b) An electric utility's or competitive retail electric service (CRES)
provider's colleciions and/or credit reporting activities.

(c) Participation in the home energy assistance program, the emergency
home energy assistance program, and programs funded by the universal
service fund, pursuant to section 4928.52 of the Revised Code, such as
the percentage of income payment plan programs.

The electxic utility must use the consent form set forth in paragraph (E)(3) of

this rule.

(3) An electric utilishall not discisase customer ener usage data without the
customer's w ritten cansent, or without acourt order, or_without the
customer's electronic authorizatio eacce t for the foliowin ur oses:

(a) The electric utili 's collection and/or credit re ortin .

(b) Participation in the home eneMY assistance progrx'ain, the erriergencY

home energy assistance program, and programs funded by the universal
service fund, pursuant to Section 4928.52 of the RevisedCodet such as
the 22rcentage of income payment plan 12rogams.

(c) Governmental a e ation.

{d} The operative functions involved in suppl^ng retail electric service.

(e) The reasonable sharing of de-identified energy usage data.

The electric utility shall use the consent form set forth in paragraph
4 of this rule exce t that the consent form for electronic

authorization does not need to be a hard co but may be provided " a
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separate electronic docuMent.

(4) The consent form shall be on a separate piece of paper and shall be dearly
identified on its face as a release of personal information and all text
appearing on the consent form shall be in at least sixteen-point type. The
following statement shall appear prominently on the consent form, just prior
to the signature, in type darker and larger than the type in surrounding
sentences: "I realize that under the rules and regulations of the public
utilities commission of Ohio, I may refuse to allow (name of the electric
utility) to release the information set forth above. By my signature, I freely

give (name of the electric utility) permission to release the information
designated above." The information that the electric utility seeks to reiease
shail be specified on the form. Forms requiring a customer to circle or to

check off preprinted types of information to be released may not be used.

:^ing in this rule prohibits the coxnmission from accessing records or
,:ausiness activities of an electric utility, as provided for in paragraph (B) of

4901:1-I0-03 of the Administrative Code.

Ja_.kn electric utili shall not be held liable for an securi breach invasion of

(F) Customer load pattern information. An electric utility shall:

(1) Upon request, timely provide customers who are not en a ed in time-

differentiated pricing twenty-four months of a customer's usage history,
payment history, detailed consumption data, if available, a^d Nme
d: cc., ,. .U, Eed ,^ie,., a_.. t.. !: c ., oiLZ.sya.y --h^ to the customer without charge.. . .
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fr ;̂ endly file format, to other electric service providers on a comparable and

nondiscriminatory basis.

(4) Provide customer-specific information to CRES providers on a comparable
and nondiscriminatory basis as prescribed in paragraph (E) of rule 4901:1-
10-29 of the Administrative Code, unless the customer objects to the

disclosure of such information.

(5) Prior to issuing any eligible-customer lists and at least four times per
calendar year, provide all customers dear written notice, in billing
statements or other communications, of their right to object to being
included on such lists. Such notice shall include instructions for reporting

such objection. This notice shall read as follows:

'We are required to include your name, address, and usage information on a
list of eligible customers that is made available to other competitive retail
electric service providers. If you do not wish to be inrluded on this list,
please call (electric utility telephone number) or write (electric utility
address). If you have previously made a similar election, your na.Fne will
continue to be excluded from the list without any additional action on your
part. If you previously decided not to be i.ncl.uded on the list and would like
to reverse that decision, please call or write us at the same telephone number
and address. An election not to be induded ori this list will not prevent
(electric utility name) from providing your information to governmental

aggregators."

In addition, the electric utility may offer its customers the option of
contacting the electric utility by electronzc means and, if it does so, the
electric utility shall add its electronic mail address or web site to the above

notice.

(6) If a customer objects as provided in paragraphs (F)(3) and (F)(4) of this rule,

the electric utility shall not release such information ur€less and until the

customer affirmatively indicates that the information may be released.

(G) Each electric utility shall develop, update, and maintain a list of certified CRES

providers that are actively seeking residential customers within the electric

utility's service territory. Where CRES providers are actively seeking residential
customers, the electric utility shall provide such lists to:
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(1) All of its customers quarterly.

(2) All applicants for new service and customers returning to standard offer

service.

(3) Any customer upon request.

(A) Each electric utility and transmission owner shall report annually regarding its
compliance with the minimum service quality, safety, and reliability

requirements for noncompetitive retail electric services.

(B) Annual report. On or before March thirty-first of each year, each electric utility
and transmission owner shall file with the cornmission an annual report for the
previous caleatdar year by the utility's chief executive officer or other senior
officer responsible for the service quality, safety, and reliability of the electric
utility's and transmission owner's transmission and/or distribution service. The

annual report shall include:

(1) A plan for investment in and improvements to the electric utility's or
transr.nission owner's transmission and distribution facxlities/equipment
that will ensure high quality, safe, and reliable delivery of energy to
custom.ers and wi1J. provide the delivery reliability needed for fair and open
competition. Each plan shall also contain the estimated cost of
implementation and any changes to the plan from the previous annual

report. Each plan shali:

(a) Cover all of the electric utility's service territory, and shall describe the
relevant characteristics of the service territory including the following:

(i) The number of miles of overhead distribution Iinea.

(ii) The number of miles of underground distribution iines.

(iii) The number of miles of overhead transmission lines.

(iv) The number of miles of underground transmission lines.

(v) Any other notable characteristics.

(b) Cover a period of no less than three years following the year in which
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the report was filed.

(c) Provide a timetable for achievement of the plan's goals.

(d) List any quality, safety, and reliability complaints the electric utility or
transmission owner received during the reporting period from other
electric utilities, rural electric cooperatives, municipal electric utilities,
and competitive retail electric suppliers, and shall report the specific
actions the electric utility took to address these complaints.

(e) For transmission facilities within the commission's jurisdiction, list any
electric reliability orgef:doatien---standards violations, regional
transmission operator operating violations, trarnsmission load relief, the

top ten congestion facilities by hours of congestion occurring on the
electric utility's and/or transmission owner's facilities, and a description
of the relationship between the annual system improvement plan and

the regional transmission operator's transrziission expansion plan.

(f) Report all unresolved quality, safety, and reliability complaints and
violations as described in paragraphs (B)(1)(d) and (B)(1)(e) of this rule
that were carried over from the prior year, along with the reason the
complaint or violation was not:resolved.

(2) A report of the electric utility's or transrruss%on owner's implementation of
the plan that it filed pursuant to paragraph (B)(1) of this rule for the
previous annual reporting period, including an identification of significant
deviations from the goals of the prev:ious plan and the reasons for the
deviations.

(3) A report by service territory of the age, current condition, reliability and
perforrnance of the electric utility's and/or transmission owner's
transmission and distribution facilities in Ohio. (In analyzing and reporting
the age af the electric utility's arid/or transmission owner's facilities and
equipment, the electric utility and/or tran.smission owner may utilize book
depreci.ation. Statistical estimation and analysis may be used when actual
ages ar^d conditions of facilities are not readily available. The use of such
techni.aiques shall be disclosed in the report.) The report shall include:

(a) A qualitative characterization of the condition of the electric utility's

and/or transmission owner's system and an explanation of the criteria
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used in making the qualitative assessment.

(b) An overview of the number and substance of customers' safety and
reliability complaints for the annual reporting period in each service

territory

c Each electric utili 's or transxnission owner's transmission ca ital and
maintenanCe e enditures as follows:

to

u Reliabili -s ecific budgeted vs. actual e enditures for the past year

by bud ett cate o and total, and an explanation for an variance

exceeding ten percent; and

(iii)Budgeted reliabilit LIpecific Menditu.res for the current year b y

bud et cate o and total..

(d) Each electric utilitv's distribution capital and maintenance expenditures

as follows:

Ci) Total exnendituxes for the ,,, past veaar and the ratio of __such
e enditures to total distribution investrnent'

ii Reliabili -s ecific budgeted vs. actual ex enditures for the past year
b bud et cate o and total and an ex Ianation for an variance

exceedinit ten petcent^ and

Sudgeted reliability-specific expenditures for the current...year by
bud et cate o and total.
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,
eansWaegen r

releetrie '

(e) The average remaining depreciation lives of the electric utility's and/or
trarisnnission owner's transmission and distribution facilities, expressed
separately by facility type.as a percentage of total depreciation lives.

(f) For each reporting period, provide a list and purpose of current
inspection, maintenance, repair, and replacement programs required by
paragraph (E) of rule 4901:1-10-27 of the Administrative Code that the
electric utility and/or transmission owner's utilizes for quality, safe, and
reliable service from its transmission, substation, and distribution
facilities and/or equipment. This report shall include the following:

(i) The goals of each program and whether the electric utility's and/or
transmission owner's annual goals for each program were achieved.
If the goals were achieved, describe how they were achieved and to
what extent, including numerical values and percentages in the
description. If the goals were not achieved, describe the problems
that prevented the achievement and the level of completion of each
program, including numerical values and percentages.

(ii) A summary of the electric utility's and/or transmission owner's
annual findings as a result of performing each program.

(iii) A summary of the remedial activity that has been or will be
performed as a result of the program findings, and the actual and
estimated completion dates for such remedial activity.

(iv) The electric utilii:y's and/or transmission owner's plans and
programs to prevent overloading or excessive loading of its
transmission and distribution facilities and equipment.

(v) The electric utility`s and/or trarusmission owner's actions to remedy
overloading or excessive loading of its transmission and distribution

facilities and equipment.

(vi) An identification of the programs that have been added, deleted,
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and/or modified from the previous reporting period in accordance
with the requirements of paragraph (F) of rule 4901:1-10-27 of the
Administrative Code.

(4) An identification of customer service interruptions that were due solely to
the actions or in-actions of another electric utility, regional transmission
entity, and/or a competitive retail electric supplier for the annual reporting
period and the causes of these interruptions.

(A) This rule applies to the inspection, maintenance, repair, and replacement of
utility transmission and distribution system facilities (circuits and equipment).
The rebuttable presumption that an electric utility and/or transmission owner is
providing adequate service pursuant to paragraph (F) of rule 4901:1-10-02 of the
Administrative Code, does not apply to this rule.

(B) Distribution system performance assessment. For electric distribution circuits,
the eieetric utility shall comply with rule 4901:1-10-11 of the Administrative
Code.

(C) Transn-dss%on system performance assessment. Fw=#-Every five years each

electric utility and transmission owner shall ntaiR, file with the
sta#^;commission a report setting forth its rnethodology used to assess the
reliability of its transmission cizcuits. That methodology shall be sub}eet to
review and acceptance by the director of the utilities department.

(1) Each electric utility or transmission owner shall submit a method to assess
circuit reliability based on the total number of sustained outages per carcui.t
per calendar year and other factors proposed by the electric utility, or
required by the electric reliability organi zation (ERO), the regional reliability
organization (RRO), or the regiional. transmission operator, which affect
circuit performance, together with supporting justification for that method.

(a) If the electric utility and/or transmission owner and the director of the
utilities department can not agree on a method to assess transmission
circuit reliability, the electric utility and/or transmission owner shall
apply, within nircety calendar days after the submission of its proposal,
to the commission for a hearing and shall file a written report along with
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documentation supporting its methodology.

(b) Revisions to a previously accepted methodology for assessing the
reliability of its transniission circuits, shall be submitted for review and
acceptance along with supporting justif•ication to the director of the
uiitities department, no later than ninety calendar days prior to the
beginning of the next succeeding calendar year.

(2) Each electric utility or transmission owner shall subnnit a report on elet#ronic
media in a format preseribed by the commission on or before March thirty-

first of each year, that identifies the performance of each transmission circuit
for the previous calendar year. Each annual report shall, at a minimum,
provide the following iriformation for each transmission circuit:

(a) The circuit identification number.

(b) The circuit name (if different from the origin terminus).

(c) The circuit origin and terminus.

(d) The circuit voltage level (KV).

(e) The circuit miteage.

(f) The circuit in-service date, where available.

(g) The number of unplanned outages (sustained and momentary if
available) and their causes by circuit.

(h) The substation(s) and/or distribution circuit(s) affected by each of the
outages reported for paragraph (C)(2)(g) of this rule, by circuit.

(i) A description of and the rationale for any remedial action taken or
planned to improve circuit performance or for taking no remedial action.

(}) The start and completion dates of any remedial action taken or planned.

(k) The applicable ERO standard requxrement.

(1) The applicable ERO standard violation.

(3) The annual report shall be subrnitted in a form prescribed by the
commission or its staff.
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(D) Transmission and distribution facilities inspections.

Unless otherwise determined by the commission, each electric utility and
tra.nsmission owner shall, at a minimum, inspect its electric transmission and
distribution facilities (circuits and equipment) to maintain quality, safe, and
reliable service on the following scheduled basis:

(1) Distribution -
distribution c.ircuits and equipment shall

be inspected at least once every five years.

(2) Transmission - all transnnission circuits and equipment shall be inspected at
least once every year.

(3) Substations - all transmission and distribution substations and equ.ipment
shall be inspected twelve tirnes annually, with no inspection interval
exceeding forty calendar days between inspecEions.

(4) On or before March thirty-first of each year, each electric utility and
transmission owner shall submit a report in an electronic medium, in a
format prescribed by the commission or its staff, of the electric utiiity's
and/or transmission owner's compliance with the inspection schedule in
paragraphs (D)(1) to (D)(3) of this rule for the preceding calendar year. The
annual report of inspection compliance shall indude:

(a) A listing of distribution circuits inspected during the year and, for each
listed circuit, the date(s) such inspection was performed.

(b) A listing of transmission circuits inspected during the year and, for each
listed circuit, the date(s) such inspections were performed.

(c) For earh substation, the date of each inspection during the year.

(d) The date(s) when any circuits or substations were added or retired
during the reporting year.

(E) Transmission and distribution inspection, maintenance, repair, and replacement
programs.

(1) Each electric utility and transmission owner shall establish, maintain, and
comply with written prograrris, policies, procedures, and schedules for the
inspection, maintenance, repair, and replacement of its transmission and
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distribution circuits and equi.pment. These programs shall establish
preventative requirements for the electric utility to maintain safe and
reliable service. Programs shall include, but are not limited to, the following

facilities:

(a) Poles and towers.

(b) Circuit and line inspections.

(c) Primary endosures (e.g., pad-mounted transforrners and pad-mounted
switch gear) and secondary enclosnres (e.g., pedestals and handholes).

(d) Line reclosers.

(e) Line capacitors.

(f) Right-of-way vegetation control.

(g) Substations.

(2) Each electric utiiity file its inspection,
maintenance, repair, and replacement programs, instituted pursuant to
paragraph (E)(1) of this rule, with the commission, and simultaneously
provide a copy of the filing to the director of the service mor ►itoring and

enforcement depaxtn:tent. The electric utility's i
filing shall include supporting justif•tcation . and ratioanale based upon

generally accepted industry practices and procedures e

ERG, RRO, •

(3) If a filing to establish the electric utility's '
inspection, maintenance, repair, and replacement programs is not acted

upon by the commission within forty-five calendar days after it is filed, the

inspection, maintenance, repair, and replacement programs shall be deemed
approved on the forty-sixth day after filing.

(4) Each electric utility and transmission owner shall maintain records sufficient
to demonstrate compliance with its transmission and distribution facilities
inspection, maintenance, repair, and replacement programs as required by

this rule. Each electzic.. utility and transmission owner shall record all
deficiencies revealed by inspections or tests and all actions taken to correct
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those deficiencies. Lines and equipment with recorded defects that could
reass nably be expected to endanger life ar property shall be promptly

„ .......,,,repaired, disconnected, or isolated. All remaining deficiencies ^^,* t̂ ^^

ea autage-shall be corrected wid-1-in the end of the year e4-following

the completion of the inspection or testing that originally revealed such

corrective action.

(F) Inspection, maintenance, repair, and replacement program revisions and

amendments..-

(1) All revisions or amendments (including modification to a current program,
addition of a new program, or e]intination of an existing program) requested

by an electric utility hall be filed with the
commission as outlined in paragraph (E)(2) of this rule.

(2) If a filing to revise or amend the electric utility's '
inspection, maintenanee, repair, and replacement programs is not acted
upon by the comznission vvithin forty-five days after it is filed, the
inspection, maintenance, repair, and replacement programs shall be deemed

approved on the forty-sixth day after filing.

A For .`:._: ,..- osea of this rule the foUowing definitions shall a i:

4"Microturbine" means a combustion-hzrbi^ne used a custon^er- eneratar
on the customer- enerator s remises.

oo{la83

2"Flectric utili " shall have the meanin set forth in section 4928.01(A)(11) of

the Revised Code.
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5"Net metering" sha.ll have the meanin set forth in section 4928.01 (A)(30) of
the Revised Code.

(6) "Net metering_systern" shall have the meaaning set forth in sectic^n
4928.01(A)Q1) of the Revised Code.

(B) Standard net metering,

(1) Each electric utili shall develop a tariff for net metering. Such tariff shall be
made available to custorner-gerterators upon request in a timely manner and
on a nondiscriminatory basis

3 The electric utili 's tariff for net meterin shall be identical in rate structure,
all retail rate com onents and an rrionthl rhar es to the tariff to which

The electric utili shall disclose on the electric utili 's website and to

(4) No electric utili 's tariff for net meterin shall r uire customer- enerators
to:

000084
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Code and the "Natioral Electrical Code," the "Institute of Electrical and

Electronics En 'r►eers;' and "Underwritera Laboratories," in effect as set
forth in rule 4901:1-22-03 of the Adininistrative Code.

Perform or a for additional tests be ond those r uiu'ed b ara a h
(B)J4)a) of thig rule.

5 A net metering system must be located on the customer- enerator's

^ .• ^ .. M .1 • .. .

0oaoss

controlled by_ the customer-generator exdusive of easements, ubtic
thorou ares trans ortation ri ts-of wa or utili ri hts-of wa .

Senerator.

_ •_ _ .. , , ' • -r..a_ _c
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in each direction.

(a) The electric utility, at its own exNnse and with the writtenconsent of
_ . .,. ,,... , . ._

in

tb) If a customer's existing meter needs to be re ro$ramxned or set uR for
the customer to becorne a customer- enerator or to accommodate net

(c) No electric util.i shall im ose without commission a roval an

9 The measurement of net e}ectrici su Iied or generated shall be calcul ted
in the fallowing manner:

fa) The electric utili!3L shall measure the. net electriciproduced or
consumed during the billin eriod in accordance with normal meterin

practices.

Practices.

in

. a^. . . .. ' ._• .. . . ^^^^^ .4 .. .. . . . . . ^ . " ^ .

for electricity.

(10) The electric utilily shall issue a refund to the customer- enerator for the
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amount of the credit remaining in the net excess generation account at the

(11) In no event shall the electric utili impose on the customer-generator any

charges that relate to the electricft the customer enerator feeds back to the

S s^[ teln.

(12) Customer- enerators shall com 1 with the interconnection standards set
forth in Cha ter 4901:1-22 of the Administrative Code.

(13) Renewable energy credits assodated with a customer- enerator's net
meterin facili shall be the ro of the customer- enerator unless
otherwise contracted through a arate transaction, inde ndent of the net
rnetetariff or the customer-generator's net meterinix ag,reement with the
electric utilit .

(14) The electric utilityshall submit a net rneterin^report to the commission to

(a) The total number of net metering systerns in the electric utility's service

terrztory.

Aectric utility's ser vice territozti in total and by fuel ty

(c) The estirnated total kilowatt hours su lied to customer- enerators b

the electric utft.

e The total dollar amount issued in refunds for net excess eneration.

An other data the commission deems necessary or a ra riate.

C Hos ital net meterin .

000087
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customers u2on request.

(a) As defined in section 3701.01 of the Revised Code, "hos ital" includes

ublic health centers and eneral mental chronic disease and other
es of hos itals and related facilities such as laboratories ou atient

d artme.nts nurses' home facilities , extended care facilihes self-care

units , and central service €acilities operated in connection with hos itals
and also includes education and trainin facilities for health rofessions

ersonnel oezated as an inte al art of a hos ital but does not include

an hos ital furnishm rirnaril don€.icili care.

02) A gualifying ho§Rital customer sxenerator is one whose _generating

facilities are:

(i) Located on a custoxner- enerator's rem.ises.

ii erated in arallel with the electric utili 's transni7ssion and

distribution facilities.

2 Net meterin arrar► emenfs shall be made available re ardless of the date

the hos ital's eneratin faali was installed.

3 The tariff shall be based both u on the rate structure rate corrn onents and

anx Chares to which _the hos ital would otherwise be assigned if the
hospital were not taking service under this rule and u on the market value

For hos ital customer- enerators net meterin shall be accom lished usin

either two meters or a sin 1e meter with two re `sters that are ca able of
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measurement.

(5) The tariff shall allow the hos„pital customer-generator to operate its electric

generating facilities individuall or collettivel without an watta e

limitation on size.

(6) The hos ital. custorner- enerator s net r.neterin service shall be cal.cuiated

as fdlows:

undez this rule.

All electricity enerated by the hospital shall be credited at the market
value as of the time the hosyital generated the electricity.

--- -
amount the credit shall be netted a ainst the hos ital customer-
enerator's bill until the hos itai re uests in writin a refund that

amounts to, but is no eater than an annual true-u of accumulated
credits over a twelve-month eriod.

(7) No electric utili 's tariff for net meterin sre uire hos ital. customer-

generators to:.

(a) Coxn 1 with an additional safety or erformance standards beond

electronics eri^ ' eers and underwriters laboratories in ef#ect as set forth
in rule 4901:1-22-03 of the Administrative Code.

Perform or a for additional tests be ond those required b ara a h
(Q(7)(a) of this rule.
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(A) Each electric utility shall coordinate with CRES providers to promote
nondi.scriminatory access to electric services, to ensure timely enrollment with
CRES providers to maintain a customer's electric service, and to timely and
correctly switch the customer's electric service between CRES providers.

(B) Each electric utility shall adopt a supplier tariff containing standardized
requirements to the extent such standardization is feasible. At a m1ridmum, such
tariff shall inc.lude requirements for imbalances, load profiles, scheduling,
billing (between the electric utility and CRES provider), customer billing
(options, collection, and application of cv.stonner payments), rnetering^y retail
settlements, scheduling coordinators, losses, customer information (procedures
for disclosing load profile, account information, and payment history), dispute
resolution processes (between the electric utility and CRES provider), standard
operating rules, performance incentives and standards, creditworthiness and
default security, supplier agreement, electronic data interchange protocols,
CRES provider enrollment with the electric utility, service ternr-tination and
disconnection (of end-user customer), certified CRES provider lists, retum to
standard offer, customer enrollment and switching, supplier training, and

supplier proof of certification.

(C) An electric utility shall, execute with each CRES provider a supplier agreement
to operate under the terms of the supplier tariff. At miniinum, the supplier
agreement shall indude representations and warranties, indemnification,
limitations on liability, default (breach), remedies, force majeure, forrnlformat
of scheduling coordinators, commencement, and term.

(D) The electric utility and CRES provider shall execute a standardized trading
partner agreernent, as required by the standard electronic transmission

protocols.

(E) Pre-enrollment. F.lectric utilities shall make eligible-customer lists available to
certified CRES providers in spreadsheet, word processing, or an electronic non-
image-based format, with formula intact, compatible with personal contputers.
Suc.h lists shall be updated quarterly. The eligible custorner list shall, at a
minimum, contain customer name, service and mailing address, rate schedule
(class and sub-c3.ass), applicable riders, I oad . profile reference category, meter
type, interval meter data indicator, budget bi}1 indicator, meter read date or
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schedule, and historical consumption data (actual energy usage plus any
applicable demand) for each of the most recent twelve months.

(F) Customer enrollment.

(1) Within two business days after confirming the validated electronic data file
for a CRES provider's customer enrollment request, the electric utility shall
mail the customer a competitively neutral confiirrnation notice stating:

(a) That the electric utility has received a request to enroll the customer for
competitive electric service with the named CRES provider.

(b) The date such service is expected to begin.

(c) That residential and small commercial customers have seven days from
the postmark date on the notice to contact the electric utility to rescind
the enrollment request or notify the electric utility that the change of
service provider was not requested by the customer.

(d) The electric utility's toll-free telephone number.

(2) Such notice shall not be used as an opportunity for the electric utility to
convince customers to remain on or return to the elect,rzc utility's standard

offer service.

(3) Each electric utility shall have a twenty-four hour per day capability for
accepting CRES residential and srnall commercial customer enrollment
rescission by telephone.

(4) When a residential or small commercial customer calls the electric utility to
rescind enrollment with a CRES provider, the electric utility shall provide
the customer a unique cancellation number.

(5) Within two business days after receiving a customer's request to rescind
enrollment with a CRES provider, the electric utility shall initiate such
rescission and mail the customer confirmation.. that such action has been

taken.

(G) Customer billing.

(1) Electric utilities shall make corRsolidated billing available to CRES providers
and sha11 not take any actions to inhibit or prohibit dual billing by CRES
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providers.

(2) Consolidated billing shall include budget billing as a customer-elected

option.

(H) Customers returning to standard offer.

(1) Any customer retuiziin.g to the standard offer due to a CRES provider's
default, abandonment, slanuning, certification rescission of a CRES
provider, or the end of their contract term with a CRES provider, will not be
liable for any costs or penalties associated with the customer's return to the

standard offer.

(2) Within two business days after confirming the validated electronic data file
for a CRES provider's customer-drop request, the electric utility shall mail

the customer a notice stating:

(a) That the electric utility has received a request to drop the customer from
competitive electric service with the named CRES provider.

(b) The deadline date for the electric utility to receive a CRES provider's
request to enroll the customer.

(c) That the electric utility is available to address any questions the

customer may have.

(d) The electric utility's local and toll-free telephone number.

(I) Percentage of income payment plan (PIPP) customers will be coordinated
exclusively by the Ohio department of development pursuant to section 4928.54

of the Revised Code.

(1) Electric utilities shall not switch PIPP and affearage eredi raduate

PIPPprogram customers to CRES providers.

(2) Customers pending enrollment with a CRES provider who subsequently

become approved for PIPP or the electric utility's arrearage crediting

program shall not be switched to the CRES provider.

(3) Electric utility customers who have switched to a CRES provider and

subsequently become approved for the electric utility's
Graduate PIPP rogram shall be transferred to the electric utility's standard
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offer service at the next reguiarly scheduled meter read date after the electric

utility enrolls the customer in the program.

(4) Until the Ohio department of development has in place a mechanism for the
administration and operation of the low-income customer assistance
progra.ms, customers who have switched to a CRES provider and
subsequently become approved for PIPP shall be dropped by the electric
utility to standard offer service at the next regularly scheduled meter read
date after the electric utility receives notice of the cusfomer's parkicipation in
PIPP. The electric utility shall notify the affected CRES provider within ten
business days of the customer's transfer to a new electric service provider to
partiaipate in PIP`P. Any switching fees shall be added to the customer's
arrearages, not current charges.

(5) When the host electric utility is not purchasing the receivables of the affected

CRES provider, the electric utility shall submit to Ohio department of
development, on behalf of the affected CRES provider(s), the pre-PIPP

arrearages of customers transferred to the PIPP program.

(6) The host electric utility shall transfer the pre-PIPF arrearages received from

the Ohio department of dEvelopznent, on behalf of the affected CRES
provider, to the appropriate CRES provider within ten business days after
receipt from the Ohio departmertt of development.

(A) Any electric utility or CRES provider that fails to comply with the rules and
standards in this chapter, or with any commission order, direction, or
requirement promulgated thereunder, may be subjeck to any and all remedies
available under the law, including but not limited to the following:

(1) Forfeiture to the state of not nnore than ten thousand dollars for each such
failure, with each day's continuance of the violation being a separate offense.

(2) Corrective action to effectuate compliance.

(3) Restitution or damages to the custonner/consumer.

(B) Enfarcement of any rule in this chapter or cornmission order, direction or
requirement promulgated thereunder,- will be conducted in accordance _with
Chapter 4901:1-23 of the Admir►istrative Code.
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(A) This rule establishes a process by which customers are assured of receiving

information, in a timely and consistent manner, concerning the approximate
retail generation resource mix and environmental characteristics associated with
electric power offered in Ohio's competitive marketpiace.

(B) This rule applies to all electric utilities providing a standard offer for retail
electric generation service.

(C) Determination of environmental disclosure data.

(1) Contents of environmental disclosure data.

(a) Approximate generation resource mix.

Each electric utility shall specifically identify each of the following

generation sources used in the generation of the power that is made
available under its standard offer: biomass power, coal-fired power,
hydro power, natural gas-fired power, nuclear power, oil-fired power,

other sources, solar power, , and wind

power.

The electric utility shall exercise all reasonable efforts to identify the
power source. or resource used to. generate the power in question. The
electric utilities shall maintain documentation sufficient to demonstrate
the steps taken to make such identification.

(b) Environmental characteristics.

Electric utiiities shall report the environmental characteristics typically

associated with the generation resources used to generate the power that
is made available under their respective standard offers.

Electric utilities shall also report the air emissions of nitrogen oxides,
sulfur dioxide, and carbon dioxide associated with the generation of
power being offered under their respective standard offers.

In addition, electric utiJities shall report the generation of high- and low-
level radioactive waste assouafied with the power being offered under

their standard offers.
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(2) Methodology for detern-ining environmental disclosure data.

(a) Any new electric utility shall submit to the staff, at least thirty days prior

to commencing operations, its proposed methodology for determining
its environmental disclosure data. Such submittal shall detail the
proposed methodoiogy for completing the required annual projection, as
well as the methodology for determining and compiling the required

quarterly actual data.

(b) The actual environmental disclosure.dala, to be provided quarterly, shall
be verifiable. Each electric utility shall maintain documentation sufficient
to demonstrate the accuracy of the actual environmental disclosure data.

c When calculatin the eneration resource mix, the electric utili shall
assume that urchased ener has the same eneration resource mix as

the re 'onal generation resource rr►ix for the twelve month eriod of June
ravided b the electric utili 's re 'onal tran.smission1 to Ma 31 asp

or ani.zation or iEnd endent s stem o erator.

(3) Each electric utdity shall submit to staff for its review and approval a
proposal for incorporating the use of renewable energy credits (RECs)
wk_h&^--into its annual and quarterly environmental disclosures. At--

The electricminimtiroc, sueh.subedttal _
utili shall rovide statements when a licable:

(a) A,,:,,-That the electric utility wlls so1d RECs from one of its electric

generating facilities.

(4) Timing for disdosutg environmental discl.osuze data.

(a) Electric utilities shall annually project their environmental disdosure

000095
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data for at least the subsequent calendar year.

(b) Electric utilities shall also complete no less than quarterly comparisons
of actual to projected environmental disclosure data.

(c) Below is the schedule applicable to the environmental disclosure

process.

January - disclosure of projected environmental disclosure data for

current calendar year.

March - disdosure of actual environmental discLosu.re data for the prior
calendar year, compared to the projected environmental disdosure data

from prior calendar year.

June - disclosure of actual environmental disclosure data for January
through March of current year, compared to projected data for current

calendaz year.

September - disclosure of actual enviroz►mental disclosure data for

January to June of current year, compared to projected data for current

calendar year.

December - disclosure of actual envirorunentat disclosure data for
January through September of current year, compared to projected data

for current calendar year.

(D) Environmental disclosure to the commission.

(1) Content.

Each customer shall receive environmental disclosure data, as detailed in

paragraph (C) of this rule.

(2) Format.

The environmental disclosure data shall be provided in a standardized
format in order to facilitate comparisons by customers. This data shall be
disclosed in not less than a ten-point font. The presentation of this data shall
comply with each of the following requirements:

(a) A pie chart shall be provided which illustrates on a percentage basis the
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various generation resources, as detailed in paragraph (C)(1)(a) of this
rule, used in the generation of power that is made available under the
standard offer.

The percentages shall be rounded to the nearest whole F„w`'"^'^ne-haif
ercent. The pie chart shall not include colors, but shall indude the use

of shading and labels to more clearly comzr ►unicate the informati.on.

To the extent the patterns set forth in appendices A and B to this rule
cannot be duplicated exactly, electric utilities shall exercise reasonable
efforts to simulate the required shading to the extent possible.

(b) A table shall be provided which illustrates the typical environmental
characteristics associated with the generation resource categories

detailed in paragraph (C)(1)(a) of this rule.

The general categories and assumptions to be depicted in the table are as
follows:

Biomass power - results in air emissions and solid waste.

Coal-fired power - results in air emissions and solid waste.

Hydro power - results in wildlife impacts.

Natural gas-fired power - results in air emissions and solid waste.

Nudear power - results in radioactive waste.

pil-fi.red power - results in air emissions and solid waste.

Other sources - results in unknown impacts.

Solar power - results in no significant impacts.

Wind power - results in wildlife impacts.

(c) The product-specific air emissions shall be presented in a bar chart,
along with a regional average emission reference. The product-specific
emission raEes shall appear as a percentage of the average regional
emission rate for each of the three types of air errussions. Percentages
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shall be calculated from comparison of product-specifie and average
regional emission rates on a basis of pounds emitted per megawatt hour.

(d) The figures reflecting the generation of radioactive wastes shall be
presented in a table. High-IeveY radioactive waste shall be reported in
pounds per one thousand kilowatt hours (kWh), while low-level

radi.oactive waste is to be reported in cubic feet per one thousand kWh.
Any radioactive waste greater than zero but less than ".0001" shall be
depicted as "<0.0001".

For use in the implementation of this rule, the following definitions shall
apply:

High level radioactive waste - means nuclear fuel that has been removed
from a nuclear reactor. Low-level radioactive waste - meana radioactive
waste not classified as high-level radioactive waste, transuranic waste,
spent nucl.ear fuel, or by-product material as defined in section 11(E)(2)
of the "Atomic Energy Act of 1954," 68 Stat. 921, 42 U.S.C. 2014(e)(2), as
amended by the Price-Anderson Amendments Act of 2005,119 Stat. 779.

(e) The annual projection of approximate generation resource mix and
envi,ronmental characteristies shall appear as depicted in appendix A to
this rule. The regional average data, if available, will be updated by the
cornmission by December first of each year or as conditions warrant.

The quarterly comparisons of actual environmental disclosure data to
projected environmental disclosure data, comprised of data specific to
the electric utility's standard offer, shall appear as depicted in appendix

B to this rule.

(f} Each electric utility shall ma.intain records detailing the magn.itude of
each environmental characteristic associated with the generation
resource3s. Such details shall be prQvided to customers and staff upon
request. Such details may be included on an electric utility's website.

(g) The electric utility may include other informatxon that it feels is relevant
to the required envimnmental disclosure data, provided this additional
information is distinctly separated from the required information. The
electric utility, sha11 maintain sufficient documentation to permit
verification of the accuracy of any additional information that is
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discloserl.

(3) Timing.

(a) Annual projection.

Consistent with the srhedule presented in paragraph (C)(4) of this rule
and the format depicted by appendix A of this rule, the most recent
projection of environmental disdosure data shall be provided to each
customer of the standard offer for generation service either via bill insert

or separate mailing.

(b) Quarterly comparisons of actual to projected environmental disclosure

data.

The comparison of actual to projected environmental disclosure data
shalt be provided to customers on a quarterly basis consistent with both
the scheduie presented in paragraph (C)(4) of this rule and the format as

depicted by appendix B to this rule.

These items will be disclosed to customers via bill inserts or by separate
mading. The quarterly environmental disclosure can be accornplished
electronically if a customer agrees to such an approach.

(E) Envi.ronntental, disclosure to the commission.

Each electric utility shall submit its annual projection and quarterly comparisons
of envi.ronrnental, disclosure data to the deputy director of the utilities
depart:ment or their designee consistent with the schedule presented in
paragraph (C)(4) of this rule. The information provided to the staff shall be
identical in content and format to that provided to customers.

the

Revised. Code.
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(A) Each electric utility shall cooperate with governmental aggregators to facilitate

the proper formation and functiorung of goverrnmental aggregations. Upon the

request of a certified governmental aggregator or certified electric services
company under contract with the governmental aggregator, the electric utility
shall provide for all customers residing within the governmental aggregator's
boundaries, 3ncluding those customers who have opted off the pre-enrollment

list, the following information:

(1) An updated list of names, account numbers, service addresses, billing
addresses, rate codes, percentage of income payment plan codes, load data,
and other related customer inforrnation, consistent with the information that
is provided to other electric services companies, must be available in
spreadsheet, word processing, or an electronic non-image-based format,
with formulas intact, compatible with personal computers..

(2) An identification of customers who are currently in contract with an electric

services company or in a special agreement with the electric utility.

(3) On a best efforts basis, an identification of mercantile customers.

(B) Each electric utility shall provide such customer information list to the
governxnental aggregator, or the electric services company under contract with

the governmental aggregator, at no charge.

(C) Each electric utility shall publish charges and/or fees for services and
information provided to governmental aggregators in an approved tariff filed

with the comrrussion.

(D) Unless a customer notifies the electric utility of the customer's intent not to join a
governmental aggregation by responding to the confirmation notice or
providing some other notice as provided by the electric utility's tariffs, the
electric utility shall. switch customer accounts to or from a governmental
aggregation under the same processes and time frames provided in published
tariffs for switching other customer accounts. A switching fee shall not be
assessed to customer accounts that switch to or from a governznental

aggregation.

(E) Pursuant to division (1) of section 4928.20 of the Revised Code, if the electric
utility establishes a surcharge under section 4928.144 of the Revised Code, the
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electric utility shall charge customers that are part of a governmental
aggregation only a portion of such surcharge that is proportionate to the benefits
that the electric load centers within the jurisdiction of the govern.mental
aggregation as a group receive as determined by the commission.

(F) Each electric utility shall cooperate with governmental aggregators to determine
the amount of any surcharge that will be assessed to customers that are part of a
governmental aggregation pursuant to division (I) of section 4928.20 of the

Revised Code.

(G) If a governrnental aggregator notifies the commission of its election to not
receive standby service from the electric utili.ty that is operating under an
approved electric security plan during the governmental aggregation program,
the electric utility shall not charge any customer that is part of that
governmental aggregation for standby service. However, the electric utility shall
charge any customer that returns to the electric utility for retail electric service
during the governmental aggregation program the market price of power
incurred by the electric utility to serve that customer plus any amount
attributable to the electric utility's cost of compliance with the altern.ative energy
resource provisions of section 4928.64 of the Revised Code to serve that
customer, unless that customer becomes ineligible pursuant to paragraph
(E)(1)(a) or (E)(1)(g) of rule 4901:1-21-17 of the Administrative Code, or that
customer moves within the aggregation boundaries where the electric utility
considers the customer that is moving to be a new customer, or the commission
otherwise terminates the electric utility's electric security plan in effect during

the governmental aggregation program..

(A) Thi.s. rule applies to an electric utility that issues customers a consolidated

electric bill that includes both electric utility and competitive retail electric

service (CRES) provider charges for electric services. Nothing in this rule affects
the obligatiorns of the electric utility to provide discornzection notices.

(B) A supplier agreement between an electric utility and a CRES provider must
provide that if the electric utility collects customer payments on behalf of the
CRES provider, the customer's liability to the CRES provider ceases to the extent
of a payment made and applicable to the customer's CRES provider account.

(C) Consolidated bi].ls shall be accurate, shall be rer-tdered at monthly intervals, and
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shall contain clear and understandable form and language. All consolidated
customer bills issued by or on behalf of an electric utility and a CRES provider

must indude at least the following information:

(1) The cuustomer s name, billing address, and service address.

(2) The electric utility's twenty-four hour, local and toll-free telephone numbers
for reporting service emergencies.

(3) The dates of the service period covered by the bill.

(4) Current electric charges, separated from gas charges, if these charges appear
on the same bill, but only to the extent that the biller provides both electric

and gas services.

(5) Applicable bil.ting deterrrminants: beginning meter read, ending meter read,
demand meter read, multipliers, consumption, and demand.

(6) Identification of estimated bills.

(7) Any non-recurring charge(s).

(8) Net-metered usage for customer generators, if applicable.

(9) Each charge for non-tariffed and/or non-regulated service or product, if
applicable, and the name and toll-free number of each provider of such

service(s).

(10) Amount due for previous billing period.

(11) Total payments, late payment charges or gross/net charges, and total credits

applied during the billing period.

(12) Total consolidated amount due and payable, or, if applicable, the total

consolidated budget bill amount.

(13) Due date for payment to. keep the account current._The due date shall not be
less than 14 daXs after the billing date on the bili. For residential bills
issued from outside the state of Ohio the due date shall be no less than

twen -one da,^s.

(14) Name and address of the electric utility to wke^-wluch paymen.ts should be
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made.

(15) The following notice:

"i.f your complaint is not resolved after you have called your electric suppliex
and/or your electric utility, or for general utility information, residential and
business customers may contact the publi.c utilities commission of Ohio
(PUCO) for assistance at 1$00-686-7826 (toll free) from eight a.xn. to five
p.m. weekdays, or at http:/ /www.puco.ohio.gav. Hearing or speech
impaired customers may contact the PUCO via 7-1-1 (Ohio relay service).

The Ohio consunmers' counsel (OCC) represents residential utility customers
in matters before the PUCO- The OCC can be contacted at 1-877-742-5622
(toll free) from eight a.m. to five p.m. weekdays, or at

http://www.pickocc.org."

(16) An explanation of codes and abbreviations used.

(17) At a mynimum, definitions for the following terms, or like terms used by the
company, if applicable: custorner charge, delivery charge, estimated reading,
generation charge, kilowatt hour (kWh), shopping incentive or shopping
credit, late payment charge, and transition charge.

(18) The price-to-compare for residential bills and a notice that such customers
can obtain a written explanation of the price-to-compare from their electric

utility-

(D) In addition to the information required pursuant to paragraph (C) of this rule,
each consolidated bill issued must include, in that portion of the bill which
details the charges from the electric utility, at least the following information:

(1) Electric utility account number.

(2) Applicable rate schedule.

(3) Numerical statement of the customer's historical consumption for each of the
preceding twelve months, and both the total and average consumption for

such twelve-month period.

(4) Specific tariffed charges to the extent applicable: customer charge, delivery
charge, transition charge, shopping incentive or ghopping credit, and other

conceptualiy similar tariffed charges.
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(5) If the customer is on a budget plan with the electric utility only, the monthly

budget amount and current balance of electric utility account.

(6) Current charges.

(7) The electric utitity's local and toll-free telephone numbers and address for
questions and complaints.

(E) In addition to the information required pursuant to paragraph (C) of this rule,
each consolidated bil1 issued must include, in that portion of the bill which
details the charges from the CRES provider, at least the €olfowixzg information:

(1) Customer's CRES account number, if different from the electric utility

account number.

(2) To the extent applicable, itemization for each charge induding, for fixed-
price offers, the unit price per kWh for competitive service and, for all other
offers for electric generation service, an explanation of how the rate is
derived, as well as any other information the customer would need to

recalculate the bill for accuracy.

(3) If the customer is on a budget plan with the CRES provider only, the
monthly budget amount and the current balance of the CRES account.

(4) Current charges.

(5) A highiighted notice of any change in rates, terms, or conditions appearing
on the first two consecutive bills following the occurrence of any such
changes and a clear explanation of each change.

(F) Consolidated bill format. Any new consolidated bill format proposed by an
electric utility shall be filed with the commission for approval. If an application
for a consolidated bill format is not acted upon by the commission within forty-

five calendar days after it is filed, the consolidated bill format sha.ll, be deemed

approved on the forty-sixth day after filing.

(G) Transfer of customer billing information.

(1) The non=billing CRES provider shall furnish the applicable required bill
content information to the billing party in a timely manner and in a
mutually agreed upon electronic format for indusion in the consolidated

customer bill.
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(2) The billing electric utility shall indude in the consolidated bill all required
bW content information furnished by the non-billing CRES provider.

(3) An entity ordered by the commission to provide any bill content, message,
insert, or notice remains responsible to provide such information to its
customers, although the information may be provided through the

consolidated bill.

(H) Part►al payment priority.

(1) A customer s partial payment shall be credited in the following order:

(a) Billed and past due CRES provider charges, or, if applicable, CRES
provider payment arrangement or past due CRES provider budget

billing.

(b) Billed and past due electric utility distribution, standard offer
generation, and transmission charges or, if applicable, electric utility
payment arrangement or past due electric utiiity budget billing.

(c) Billed and due current electric utility distribution and transmission
charges or current electric utility budget billing.

(d) Billed and due current CRES provider charges or current CRES provider

budget billing.

(e) Other past due and current non-regulated charges, exduding CRES

charges.

(2) Exceptions to the partial payrnent priority.

(a) Payments in fuii of the undisputed amount related to a bona fide dispute
do not constitute partial payments. Payments made on accounts for
which there is a bona fide dispute shall be credited to the undisputed

portion of the account.

(b) If a customer pays an agreed-upon electric utitity and/or CRES budget
payment aznount, then that payment shall be considered payment in full

for the current bill.

(1) Upon the customer's switch from a CRES provider, the billing party shall
identify for the customer and state on the bill the date after which the billing
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party will no longer remit payments to the previous CRES provider and indude

any outstanding balance due the previous CRES provider.

(n Any electric utility wishing to issue consolidated billing statements online shali

follow the listed guidelines:

(1) A customer shall not be required to use online billing.

(2) No enrollment or usage fees shall be assessed to a customer who chooses to
receive bills and/or customer information onli.ne.

(3) The orhne billing statement shall include all requirements listed in

paragraphs (C), (D), and (E) of this rule.

(4) The electric utility shall maintain a secure and encrypted site that is to be
accessed only by the customer of record after completing a secure

registration process.

(5) Any fees to accept online payments shall be ctearly disclosed in payment

window(s).

(6) Any payment made online shall be treated as a payment made at the electric
utility's business office and shail be posted to the customer's account in
accordance with paragraph (F) of rule 4901:1-10-22 of the Administrative
Code. The time needed to post the payment to the customer's account shall

be clearly stated.

(7) If a customer chooses to use online billing, the customer shall not be
restricted to making payments online in the future. All payment methods

shall continue to be available to the customer.

A For 12urposes -of this rule the fol.iowin definitions shall a

2"Eiectri.c tradin latform" mear►s a di 'tal cornmodi exchange where

ener raducts are ^radec).

3"Locationai rttiar' a[ irice" means the hourt inte ated market clearin
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rice for ener at the location the erter is delivered or received.

I1

5" i.n £acili " means a small power roducer and/or co enerator that

meets the criteria s 'ed by the Federal Ener Re ato Commission in

18 C.F.R. Sections 292.20a and

6"RTO kS0" means the re 'onal transrnission orgamza'^ion or inde endent

s stenn o erator.

"Sim le swa " means a hed ' contract mechanism for fi xne awatts of

on- ak or off- eak energy iz ► a future month.

g The puMose of this rule is to i.m lement a standard market based rate for

eiectrici and swa aci trar►sactions between EDUs and qualifying facilities as
-- - - . .,.-. .

All q-galiWng facilities interconnectin at the distribution level must com 1

AlJ uali ' facilities intercoannectin at the transmission ievel must comply
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rnazket-based rate.

The EDU or the u n facili ma seek ai.ternative dispute resolution of

Energy payments shall, at the o tion of the uali ' facili be based on either

of the followixtg:

(1) The da.,,r-ahead energy market as deared at the applicable locational

inar rice at a liquid tradia hub.

2 The monthly sim ie swap rice.

LK EDUs shall bi-annually file with the conzrnission to the director of the energy
and env'ironment de artment or its desi ee a re ort detai.lin the uali'n
facili activi in the EDU's sexvice territory that indudes the followin :

1 The name and address of each owner of a gualib^M .

(2) The address of the Iocation of each u facili .

3 A brief descri. tion of the e of each uati facili .

(4) The date of installation and the on-line date of eachgualif^r"^.ng facility_

5 The desi ca aca of each qualiWng .

b A discussion :identi an u in facili that was denied

interconnection bti the EDU, inctudina statement of reasons for such

denial.

A discussion of the incrementai reductions in purchases of electri.ci during
the calendar year due to operations of qualifyinQ facilities withinthe EDU's

service territorV.
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Business Impact Anaiysis

Agency Name;

Greg Pric Electric Section Chief
e,_„gre ,,gr ,̂_'c ue.state.oh.us 614752-9410

Regulation/Package Title: Electric Comnanies

Ruie Number(s): Cha ter 4901:1-10, O.A.C.

Date: 10/31l2012

Rule e:
New
New
Amended

® 5-Year Review
q Rescinded

The Common Sense Initiative was established by Executive Order 2011-01K and placed
within the Office of the Lieutenant Governor. Under the CSl Initiative, agencies should

balance the critical objectives of all regulations with the costs of compliance by the
regulated parties. Agencies should promote transparency, consistency, predictability, and
flexibility in regulatory activities. Agencies should prioritize compliance over punishment,

and to that end, should utilize plain language in the development of regulations.

Re ulato lntent

1. Please briefly describe the draft regulation in plain language. Please include the key

provisions of the regulation as well as any proposed amendments.

The proposed revisions to the rules in Chapter 4901:1-10, Ohio Administrative Code

(O.A.C.), are in accordance with the State of Ohio's 5-year rule review procedures.

77 SOUTH HIGH STREET ( 30TH FLOOR I COLUMBUS, OHIO 43215-6117
CS4ahio overnQr.ohio, o^
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Section 119.032, Revised Code, requires all state agencies to conduct a review, every five

years, of their rules and to determine whether to continue their rules without change,

amend their rules, or rescind their rules. The rules in Chapter 4901:1-10, O.A.C., set forth

electric service and safety standards.

The proposed revisions to Chapter 4901:1-10, O.A.C., would create consumer safeguards

for the protection of customer energy usage data, direct more accurate disclosure of
environmental data and the approximate generation resource mix, create more clarity and
consistency for net metering customer-generators, and create a rule to comply with the

federal Public Utility Regulatory Policies Act of 1978 (PURPA).

2. Please list the Ohio statute authoriZing the Agency to adopt this regulation.

The amendments to the rules in Chapter 4901:1-10, Administrative Code, are in response
Section 119.032, Revised Code, which requires all state agencies to conduct a review,
every five years, of their rules and to determine whether to continue the rules without
change, with amendrnents, or with rescissions. The Public Utilities Commission of Ohio

(PUCO) has determined that certain amendments to the rules are necessary.

All of the proposed rules in Chapter 4901:1-10, Administrative Code, will be adopted in
accordaance with the authority gxanted to the PUCO in Sections 4905.04, 4905_22,
4905.28, 4928.06, 4928.08, 4928.10, 4928.11, 4828.16, 4928.20, 4928.53, and 4928.57,

Revised Code_

3. Does the regulation implement a federal requirement? Is the proposed regulation
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program? .lf yes,

please briefly explaix the source and substance of the federal reguirement.

Rule 4901:1-10-34 is being proposed to comply with the federal requirements set forth in

the Public Utility Regulatory Policies Act of 1978 (PURPA), as amended by the Energy
Policies Act of 2005. This federal requirement is to provide a market-based rate to small
power producing and cogeneration qualifying facilities. The rule would require electric
utilities to pay the standard market-based rate to qualifying facilities unless contracted

otherwise.

77 SOUTH HIGH STREET I 30TH FLOOR I COtl1MBUS, OHIO 43215-6117
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4. if the regulation includes provisions not specifically req:uired by the federal

government, please explain the rationale for exceeding the federal requirement.

The rules in 4901:1-10 do not implement a federal requirement, with the exception of

4901:1-10-34. Rule 4901:1-10-34 is written to comply with PURPA, it is not written to
exceed the federal PURPA requirement. In fact, the Federal Power Act (FPA) defines a

small power production facility as a facility that uses certain types of technology and has
a capacity up to 80 megawatts. See 16 U.S.C. 796(17)(A)(i)-(ii) (2000). The proposed
rule to Chapter 4901:1 -10 would limit the PURPA compliance requirements to facilities

what generate up 20 megawatts.

5. What is the public purpose for this regulation (i.e., why does the Agency feel that

there needs to be any regulation in this area at all)?

The rules contained in Chapter 4901:1-10, O.A.C., are intended to promote safe and
reliable service to consumers and the public, and to provide m.inimum standards for
uniform and reasonable practices. The proposed revisions to the rules in this chapter
comply with the public purpose for the regulation and provide greater consumer

protections and safeguards.

6. How will the Agency measure the success of this regulation in terms of outputs

and/or outcomes?

The rules contained in this chapter govern electric companies. The success of the
regulation in terms of outputs and outcomes will be measured based upon customer and

e9ectric utility feedback.

Development of the R lation

7. Please list the stakeholders included by the Agency in the development or initial

review of the draft regulation. If apPlicable, please include the darte and medium by

which the stakeholders were inatially coratoctesl.

The Commission conducted a workshop on August 17, 2012, at the offices of the
Commission to receive feedback from interested stakeholders and the general public.
The case number for the commission's review of Chapter 4901:1-10, O.A.C., is 12-2050-
EL-ORD. The entry providing notice of the workshop was served upon all investor-
owned electric utilities in the state of Ohio, all competitive retail electric service
providers in the state of Ohio, and the Electric-Energy industry list-serve. Over 21

77 SOUTH HIGH STREET I 30TH FLOOR I COLUMBUS, OHIO 43215-6117
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stakeholders signed the provided sign-in sheet for the workshop. The worlcshop was held

in, conjunction with other electric industry rules workshops, including the rules in

chapters 4901:1-9, 4901:1-22, 4901:1-23, and 4901:1-25.

$. What input was provided by the stakeholders, and how did that input affect the

draft regulation being proposed by the Agency?

Staff has adopted the recommendations provided by stakeholders at the workshop. While

there was not significant stakeholder input on the rules in Chapter 4901:1-10 at the
workshop, a number of changes have been made to the rules as a result of stakeholder

feedback over the past five years. The proposed revisions include:

(a) New definitions for customer energy usage data and de-identified customer
energy usage data. Thesc definitions are being added to prohibit an electric utility
from disclosing customer energy usage data without the customer's written or
electronic authorization, or without a court or commission order, except in certain

circumstances.

(b) Clarifications to environmental disclosure to supplement the regional generation
resource mix data provided by the regional transmission organization for

unknown purchased resources. This should provide consumers with a greater
understanding of the generation rasource mix for the generation they purchase.

(c) A clarified definition of customer-generators that recognizes that a customer who
hosts or leases generation equipment on its premises is considered a customer-

generator.

(d) A clarification to the phrase "intend primarily to offset part or all of a customer-
generator's requirements for electricity", as found in 4928.01(31)(a), Revised
Code. The clarification to the definition would include a presumption that a
customer-generator that generates less than one-hundred and twenty percent of the
customer-generator's requireFnents for electricity intends "primarily to offset" part
or all of the customer-generator's requirements for electricity. This presumption
is proposed because the Commission and staff recognize that a customer-
generator could generate in excess of the customer-generator's consumption while
actually intending only to offset all of the customer-generator's requirements for
electricity. The Commission and Staff further recognize the need to allow
customer-generators to engage in energy efficiency measures without becoming

excessive-generators.

77 SOUTH HIGH STREET I 30TH FLOOR I COLUMBUS, OHIO 43215-6117
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(e) A clarification to the definition of a customer-generator's requirements for
electricity, which would recognize that a customer-generator"s requirements for
electricity is the customer-generator's average annual electricity consumption

over the previous three years, using the annual period of June 1 to May 31.

(f) A rule for the calculation of the credit for monthly excess generation and net
excess generation. Under the proposed revisions, excess generation would be
credited to the next month's bill. If the credit is not used in the next month, it's
credit to a net excess generation account. That net excess generation account
would then credit any months in which the generation from the prior month was

insufficient. Net excess generation would accumulate for the twelve month
period beginning on June 1 of each year and ending on the following. May 31. If

there exists net excess generation at the end of the twelve month period, the
electric utility must issue a refund to the customer-generator for the net excess
generation, calculated at the rate the customer-generator pays for generation and
regardless of whether the customer-generator purchases generation from the

electric utility or a competitive retail electric service provider.

(g) A proposed revision to clarify the defmition of the customer-generator's premises.
The clarified definition would recognize that a customer-generator's premises
includes lots or areas contiguous to the lots or areas owned, operated, leased, or

otherwise controlled by tha customer-generator.

9. What scientific data was used to develop the rule or the measurable outcomes of the

rule? How does this data support the regulation being proposed?

No scientific data was provided or considered. In adopting any ahanges to Chapter

4901:1-10, O.A.C_, the Commission takes into account feedback from stakeholders and

the general public.

10. What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn't the Agency consider regulatory alternatives?

Alternative regulations considered by the Commission and which the Commission seeks
comments from stakeholders but did not add to the proposed revisions, include whether
rule 4901:1-10-28 should contain definitions of the acceptable technologies for net
metering (such as microturbine), whether 4901:1-10-28 can include virtual net metering

77 SOUTH HIGH STREET I 30TH FLOOR I COL,UMBUS, OHIO 43215-6117
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and aggregate net metering without violating Sections 4928.01 or 4928.67 of the Revised
Code, and whether PURPA should be limited to less than 20 megawatts.

11. Did the Agency specifically consider a performance-based regulation? Please

explain. Performance-based regutations define the required outcome, but don't dictate

the process the regutated stakeholders must use to achieve conrpliance.

No performance-based regulations were considered. The proposed revisions contain
electric service and safety standards. The standards are not performance-based or

outcome-based.

12. What measures did the Agency take to ensure that this regulation does not duplicate

an existing Ohio regulation?

The Agency has reviewed other Ohio regulations and found no duplicate. Eurtherrnore,

no duplicate has been identified by stalceholdezs.

13. Please describe the Agency's plan for implementation of the regulation, including

any measures to ensure that the regulation is applied consistently and predictably

for the regulated community.

Upon completion of the rulemaking process, the changes made to Chapter 4901:1-10,
O.A.C., will be attached to the Commission's findi.ng and order and served upon all
investor-owncd electric utilities in the state of Ohio, all competitive retail electric service

providers in the state of Ohio, and the Electric-Energy industry list-serve.

Adverse Imnact to Business

14. Provide a summary of the estimated cost of compliance with the rule. Specifically,

please do the follovving:

a. Identify the scope of the impacted business community;

The scope of the business community impacted by the proposed revisions to Chapter

4901:1-10, O.A.C., includes all electric utilities in the state of Ohio and all eustorner-

generators.

77 SOUTH HIGH STREET I 30TH FLOOR I COLUMBUS, OHIO 43215-5117
CS1Ohio _ aovernorohic. ov

-6-

000114



Attachment B: Business Impact Analysis
Case 12-2050-EL-ORD

Chapter 4901:1-I0 (Electric Companies)
Page 7 of 8

b. fdentify the nature of the adverse impact (e.g., license fees, fi.nes, employer

time for compliance); and
The proposed revisions were drafted in an effort to minimize any adverse impact on
business, while promoting the policies of the state of Ohio in Section 4928.02, Revised
Code. Specifically, there are two policies of the state of Ohio that the proposed revisions

promote particularly well.

Section 4928.02(F) states that it is the policy of this state to ensure that an electric
utility's transmission and distribution systems are available to a customer-generator or

owner of distributed generation, so that the customer-generator or owxaer can market and

deliver the electricity it produces.

Section 4928.02(K) states that it is the policy of this state to encourage implementation of
distributed generation access across customer classes through regular review and
updating of administrative rules governing critical issues such as, but not limited to,

interconnection standards, standby charges, and net metering.

c. Quantify the expected adverse impact from the regulation. The adverse

impact can be quantified in terms of dollars, hours to comply, or otl4er factors;

and may be estlmated for the entire regulated population or for a

"representative 6usiness." Please include the source for your

information/estimated impact.

15. Why did the Agency determine that the regulatory intent justifies the adverse

impact to the regulated business community?

The Commission has not identified an adverse impact on business as a result of the
proposed revisions. Any business impact resulting from the proposed revisions will be a

positive impact. The Commission seeks comments on the proposed revisions on whether
there will be an adverse impact on business as a result of the proposed revisions.
Specifically, whether the proposed revisions to 4901:1-10-28 will have an adverse impact
on business and whether Rule 4901:I-10-34 will have an adverse impact on business.

77 SOUTH HIGH STREET I 30TH FLOOR I COL.UMBUS, OHIO 43215-6117
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Chapter 4901:1-10 (Electric Companies)
Page$ofS

Re lato Flezibili

16. Does the regulation provide any exemptions or alternative means of eompliance for

small businesses? Please explain.

No. Eiectric utilities are under the jurisdiction of the Public Utilities Commission of Ohio

and may not be exempted from the requirements provided in Chapter 4901:1-10, O.A.C.

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and

penalties for paperwork violations and first-time offenders) into implementation of

the regulation?

Not Applicable.

18. What resources are available to assist small businesses with compliance of the

regulation?

Coznmission Staff works with small businesses to ensure compliance with the rules. In
Commission Case No. 12-2050-EL-ORD, stakeholders and the general public, including

small businesses, were invited to participate in a woxkshop to explain to Commission.
Staff potential revisions to the rules to decrease or eliminate any negative effects on
business. Small businesses may contact Commission Staff at any time and may comment
on the proposed revisions during the open comment period once the proposed revisions

have been released via Commission Entry.

77 SOUTH HIGH STREET I 30TH FLOOR I COLUIVIBUS, OHIO43215-6].17
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BEFORE

THE p[3gLIC UTILIT'IES CON[ALSSION OF OHIO

In the Matter of the Commission's )
Review of Chapter 4901.1-10, Ohio }case No.12 2050-EL-ORD
Administrative Code, Regarding Electric )

)Companies.

FINDING AND ORDER

The Conunission finds:

(1) R.C. 119.032 requires all state agencies to conduct a review, every
five years, of their rules and to -cietermine whether to continue their
rules without change, amend their rules, or rescind their rules. At
this time, the Commission is reviewing the electric service and
safety (ESS) rules contained in Ohio AdmCode Chapter 49011-10,

as required by R.C.119.032.

(2) R.C. 119.032(C) requires the Commission to determine whether:

(a) The rules should be continued without amendment,
be amended, or be rescinded, taking into
consideration the purpose, scope, and intent of the
statute(s) under which the rules were adopbed::

(b) The rules need amendment or rescission to give more
flexibility at the local level;

(c) The rules need amendment or rescission to eliminate
unnecessary paperwork, or whether the rule
incorporates a text or other material by reference and,
if so, whether the text or other material incorporated
by reference is deposited or displayed as required by

R.C. 121.74 and whether the incorporation by
reference meets the standards stated in R.C. 121.71,

121.75, and 121.76; and

(d) The rules duplicate, overlap with, or conflict with
other rules.

ooal.17
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(e) The rules have an adverse impact on businesses and
whether arty such adverse ixnpact has been elirninated

or reduced,

(3) In addition, on Ianuary 10, 2011, the Governor of the state of Ohio
issued Executive Order 2011-01K, entitled "Establishing the
Conunon Sense Initiative," which sets forth several factors to be
considered in the promulgation of rules and the review of ex3sting
rules. Among other things, the Commission must review its ru.Ies to
determine the impact that a rule has on small businesses; attempt to
balance properiy the criticai objectives of regulation and the cost of
compliance by the regulated parties; and amend or rescind rules
that are unnecessary, ineffective, contradictory, redundant,
ineff'icfent, or needlessly burdensome, or that have had negative
unintended consequences, or unneces.sarily impede business

growth.

(4) AdditionaU.y, in accordance with R.C. 121.82, in the course of
developing draft rules, the Commission must evaluate the rules
against a business impact analysis (BIA). If there will be an adverse
impact on businesses, as defined in R.C. 107.52, the agency is to
incorporate features into the draft rules to eliininate or adequately
reduce any adverse impact. purthermore, the Commission is
required, pursuant to R.C. 121.82, to provide the Common Sense
Initiative (CSI) office the draft rules and the BIA.

(5) By Entry issued on July 16, 2012, a workshop was scheduled at the
offices of the Commission on August 31, 2012, to engage interested
stakeholders on the appropriate revisions to the rules contained in
Ohio Adm.Code Chapter 4901:5-10. The workshop was held as
scheduled and stakeholder comments were offered by multiple

stakeholders.

(6) Staff evaluated the rules contained in Ohio Adm.Code Chapter
4901;140, as `,ve11 as the feedback received at the August 31, 2012
workshop and recommended amendments to several ruSes.

(7) On November 7, 2012, the Comrnission issued an Entry seeking
comments on Staff s proposed amendments and sent Sta€f s
recommended changes and BIA to CSI in accordance with R.C.
121.82. Comments were filed by GEM Energy, Opower, Inc., Direct

Energy Services, LLC, and Direct Energy Business, LLC,

-2-
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(collectively, Direct Energy), Interstate Gas Supply, Inc., and Hull
and Associates, Inc. (collectively, IGS), the Ohio Hospital
Association (OHA), Ohio Power Company (Ohio Power), OMA
Energy Group (OMA), Ohio Edison Company, the Toledo Edison
Company, and the Cleveland Electric Tlluaunatsng Company
(collectively, FirstEnergy), Retail Energy Supply Association
(RESA), the Ohio Consumers' Counsel (OCC), FirstEnergy
Solutions Corp. (FES), MetroCD Engineering (MetroCD), Buckeye
Forest Council and the Ohio Environmental Council (collectively ►
OEC), the Dayton Power and Ught Company (DP&L), Duke
Energy Ohio, Inc. (Duke), Duke Energy Retail Sales, LLC (Duke
Energy Retail), SolarVision, LLC, the Environmental Law and
Policy Center, Sierra Club, OEC, Solar Energy Industries
Association, and Vote Solar Initiative (collectively, Solar
Advocates), Advanced Energy Economy-Ohio (AEEaOhio), and
Interstate Renewable Energy Council, Inc. (IREC). Reply comments
were filed by Direct Energy, IGS, iREC, Ohio Power, OMA,
FirstEnergy, Solar Advocates, OCC, DP&L, AEE-Ohio, Duke, Duke
Energy Retail., and RESA.

(8) On July 10, 2013, the Commission issued an Entry recognizing that
Staff had further evaluated the rules contained in Ohio Adin.Code
Chapter 4901:1-10, and was proposing additional amendments to
Ohio Adm.Code 4901:1-10-01 and 4901:1-10-05 providing for an
advanced meter opt-out service tariff and associated definitions.
Supplemental comments were filed by Direct Energy, Ohio
Partners for Affordable Energy (OPAE), OCC, Duke, FirstEnergy,
IGS, DP&L, and Ohio Power. Supplemental Reply comments were
filed by DP&L, Duke Energy Retail, OCC, FirstEnergy, -and Ohio

Power.

(9) On October 16, 2013, the Coxmnission adopted Ohio Adm.Code
4301:110-01 and 4901:1-10-05 for the purpose of establishing an
advanced meter opt-out program. In its Finding and Order, the
CoYnmi.ssion indicated that it would reevaluate the proposed
definitions that would apply to the rest of the rules in Ohio
AdmCode Chapter 4901:1-10. The Commission has further
evaluated all of the definitions proposed by stakeholders. Any
proposed definitions that are not addressed in this finding and
order, or that were not addressed in the Commission's October 16,
2013, finding and order or its December 11, 2013, entry on
rehearing, should be considered denied. Furthermore, Ohio

-3-
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Adrn.Code 4901:1-10-05 is not included in the attached packet of

rules as it has already been fully addressed by the Commission in
its October 16, 2013, finding and order and the subsequent entries

on rehearing.

(10) At this time, the Commission finds that the rules in Ohio
Adm.Code Chapter 4901:1-I0 should be filed with the Joint
Committee on Agency Rule Review OCARR}, the Secretary of State,
and the Legislative Service Cominission. The Cornmission has
carefuIly reviewed the existing nOes, the proposed Staff changes,
and the comments filed by interested parties in reaching its
decisions regarding these rules. The Comntission addresses the
more relevant comments below. Any comments or recommended
changes not addressed below or incorporated into the proposed
rules have been considered by the Conunission and should be

considered denied.

Ohio Adm.Code Chapter 4901:110 - Electric Service and Safety

Comments on Ohio Adm.Code 4901:1-1M - Definitions

(11) General. Staff proposes the addition of the following new or
revised definitions: advanced meter, advanced meter opt-out
service, customer energy usage data, time-differentiated rates, and
traditional meter. The Commission finds that these def'in.i,tions

should be adopted. In addition, the Commission finds that the
existing definitions for cornpetitive retail electric service provider,
electric distribution utility, and outage coordinator should be
modified for ciarity. The Cornrnission finds that the definitions for
de-identified energy usage data and third-party developer should

be denied.

(12) General, OHA proposes that an additional definition be added to
define "critical human service facility," which would be any
location incorporating a state recognized medical emergency
service department or a state recognized labor and delivery
department. OHA further recommends that several changes be
made to the rules to unprove the reiiability of the electric
distribution systems serving aritica,liy important acute healthcare

facilities. (OHA Comments at 3.)

-4-
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FirstEnergy opposes OHA's recommendation to add a definition
for critical human service facility and expanded rule-driven
reliability standards because identifying and keeping track of the
facilities that meet the definition, as well as enforcing such
reliability standards, would be unduly burdensome. (FirstEnergy
Reply at 3-4.)

The Com.nmission finds that OHA's proposed additional definition
for the term 'critical human service facility' should be denied. The
Commission notes that it initially denied OHA's recornmendation
when it issued Ohio Adm.Code 4901:1-10-()1 and 4901:1-10-05. The
Com3nission has further evaluated OHA's recommendation and
again finds that it should be derded.

(13) Para a h . Ohio Power proposes that the definition of
"customer energy usage data" be revi,sed to clarify that customer
energy usage data is the data associated with customer usage and
not customer information that is unrelated to usage (Ohio Power
Comments at 1-2). F=stEnergy supports Ohio Power's proposal
(FirstEnergy Reply at 1). OCC also proposes a revised definition
for customer energy usage data, but OCC's proposal is more
narrow than the one proposed by Ohio Power (OCC Comments at
3-4). DP&L opposes OCC's proposed dehnition of customer

energy usage data (DP&L Reply at 1).

The Commission finds that Ohio Power`s proposal should be
adopted, with modification, and OCC's proposal should be denied.
The Commission notes that the definition of customer energy usage
data is intended to cover more than just the information provided
by customers with advanced meters.

(14) Paragra4?h-G1. Staff's proposal includes an additional definition for
the term "de-identified energy usage data," which woutd be the
aggregated data that is not identifiable to an individual retail
custosner nor could be used to reasonably ascertain a customer's
identity. OCC proposes a revised definition for de-identified
energy usage data, which would include generic customer load
pattern information (OCC Comments at 3-4). FirstEnergy opposes

OCC's proposal (FirstEnergy Reply at 2).

The Commission finds that OCC's proposal should be denied.
However, pursuant to OCC's proposal, the Commission believes

-5-
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tha.t the definition of de-identified customer energy usage data
should be removed from the ruies. Accordingly, the Coanniission
finds that any reference to de-identified energy usage data should
also be removed from the ruies. Furthermore, the Cornnission
notes that customer energy usage data and customer safeguards in
the rules are not intended to apply to aggregated energy usage data
that does not contain identifiable customer-specific energy usage
data. Additionally, the Commission notes that it recognizes that
new technology and meter capabilities will require more technical
rules to provide for customer protection. The Commission will
continue to evaluate provisions for the purpose of protecting
customer infora ►ation and data, and will consider further
workshops and Commission-ordered investigations into ways to
properly pxotect customer data and inforniatxon

(15) Fara •a h . Ohio Power proposes that the definition of major
event be revised and updated to reflect the 2012 version of the IEEE
1366, which has been recently revised, and the reference should be
made to Section 3.5 of standard 1366-2012 (Ohio Power Comments
at 2). OCC opposes Ohio Power's proposal in so far as OCC would
like more time to evaluate the impacts of recognizin.g the updated
TEEE standards (OCC Reply at 4).

The Commission finds that Ohio Power's proposal should be
adopted. While the Commission recognizes that OCC would prefer
more time to evaluate the impacts of this change, the Commission
believes that the rules should continue to maintain consistency with
the most recent version of the. IEEE standards.

(16) Para a h . OCC recommends in its initial comments that a
definition for momentary outages be added to coincide with the
definition for sustained outages. OCC then recommends that
standards be adopted concerning momentary outages. (OCC

Cornments at 4-5.)

FirstEnergy and DP&L oppose OCCs recommendation to add a
definition for momentary outages, as well as standarcls for
momentary outages. FirstEnergy and DP&L note that the only
reason to include a definition for momentary outages would be for
the adoption of momentary average interruption frequency index
(MAIFI) standards and the time is not ripe for adoption of such
standards. (FirstEnergy Reply at 2-3; DP&L Reply at 2.)

-6-
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The Con-unission notes that it initially denied OCC's
recommendation when it issued Ohio Adm.Code 4901.:1-10-01 and
4901:1-10-05. The Commission has further evaluated OCC's
recommendation and finds that it should be adopted, in part. In its
October 16, 2013, the Commission indicated that it would continue
to evaluate OCC's proposal, and it now believes that it would be
appropriate to adopt a definition for the teLm "momentary
interruption." The definition for momentary interxuption will be
an interruption of electric service with a duration of five rndnutes or

less:

(17) Parag,,,xauh_LZ^. FirstEnergy recommends that the de$nition of
"poshnark" be revised to conform to modern bulk mail service and
the maruter in which businesses, such as electric utilities, mail or
electronically mail bills, documents and required notices.
FirstEnergy notes that the existing rule prevents them from using
bulk mail service and that changing the rule to permit bulk mail
services could save the utilities and ratepayers money. (FirstEnergy
Comments at 2-3.)

OCC and Duke Energy Retail oppose FirstEnergy's
recommendation, noting that the purpose of the postrnark was to
give consumers a clear date for when tune-sensitive responses were
due. Furthermore, OCC indicates that using bulk mail service can
take five days for delivery, whereas First Class Mail only takes two
to three days. This would essentially decrease by two days the time
that consumers have to respond to time-sensitive mailings,
including bills. (OCC Reply at 2-3; Duke Energy Retail Reply at 1-
2.)

The Commission finds that FirstEnergy's proposed revision to the
definition of postmark should be denied. The Commission notes
that it initially denied FirstEnergy's recommendation when it
issued Ohio Adrn.Code 4901:1-10--01 and 4901:140-05. The
Commission has further evaluated FirstEnergy's recornmendation
and again finds that it should be denied. The Commission believes
that FirstEnergy's recommendation could decrease the time that
consumers have to respond to time-serisitive maitings, including
bills, which would have a negative impact on consumers, and
potentially business.

-7-
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Ohio AdimCode 4901:2-10-04 - Equipment for voltage measurements and

system voltage and frequency requirements

(18) Para a hs A and B. Ohio Power proposes that the term
"annually" be revised to "once per calendar year." Additionally,
Ohio Power proposes that the ANSI man.ual being referred to in
Ohio Adm.Code 4901:1-10-04(B)(2) be revised to refer to the 2011
edition, instead of the 2012 edition

The Commission finds that Ohio Power's proposal to add the term
"once per calendar year" should be adopted. Add'ztionally, for
purposes of maintaining consistency with the most recent
standards, Ohio Adm.Code 4901:1-10-04(B)(2) should refer to the
2011 edition of the ANSI manual.

Ohio Adm.Code 4901:1-10-05 - Metering

(19) The Commission notes that it has already addressed Ohio
Adm.Code 4901:1-10-05 when it adopted the advanced meter opt-
out service provisions. The Convnzssion issued its Finding and
Order on Ohio Adm.Code 4901:1-10-05 on October 16, 2013, in this

case docket

Ohio Adm.Code 4901:1-10-07 - Outage Reports

(20) Para ra h A. OHA proposes that the Commission adopt
provisions for reporting outages to affected essential facilities
(OHA Comments at 4.) FirstEnergy, Ohio Power, and DP&L all
oppose OHA's proposai because they argue it is unnecessary and it
would be unduly burdensome (FirstEnergy Rep]y at 7; Ohio Power

Comments at 3-4; DP&L Reply at 3.)

Regarding Paragraphs (A)(1) and (A)(2), OCC recommends that
they include the projected or actual period for the outage (OCC
Comments at 7.) FirstEnergy, Duke, and DP&L alI oppose the
change as an unnecessary addition (FirstFnergy Reply at 7-8; Duke
Reply at 2-3; DP&L Reply at 3.)

The Conunission finds that OHA's proposal should be denied.
While the Coaunission notes that provisions for reporting outages
to affected essential facilities are necessary, these provisions
already exist in the rules. Accordingly, the Commission finds that

-8-
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OHA's proposal is unnecessary. Addiaonally, the Commission

finds that OCC's proposal should be adopted and that the achaal

period, if available, may be used.

(21) Parag,,,rap. Duke requests clarification on how an outage should
be reported (Duke Comments at 2). Similarly, Oh.iv Power
indicates that it is concerned that the Comnmission may unilaterally
change the reporting system in a manner that will require extensive
updates without assurance of cost recovery (Ohio Power
Comments at 3-4.) OCC recomrnends that the electric utility be
required to report each outage to OCC as well as to the
Commission's outage coordinator (OCC Comments at 8.) OCC also
recommends that the electric utility should be required to provide
its emergency plan to OCC (OCC Comments at 9.)

The Commission finds that Staff s proposal should be adopted and
the recomcnendations by Ohio Power, Duke, and OCC should each
be denied. The Commission notes that the outage reporting
process is well established and that any questions regarding the
process may be directed to the Commission's outage coordinator.
A.dd.itionally, the Commission notes that OCCs proposal is overly
burdensome and unnecessa.ry. However, OCC may request these
xeports from the Commi,ssion..

Ohio Adm.Code 4901:1-10-OS - Emergency pian; annual emergency contact
report and annual review of emergency pian; critical customers; emergency
exercise; and coordination.

(22) Para a h A. OCC proposes that Paxagraph (A)(1) be revised so
that the emergency plarLs indicate the circumstances that warrant
their implernentation (OCC Comments at 4). FirstEnergy opposes

OCC's proposal as unnecessary (PirstEnergY Reply at 9).

OMA proposes Paragraph (A)(18) that would indicate policies and
procedures which promote lengthening of backup power operating
time at critical and business-critical facilities, specifically,
encouraging energy-efficient best available technology of critical
equipment connected to backup power, and policies encouraging
combined heat and power (CHP) at hospitals, manufacturers, and
other appropriate facilities. Additionally, OMA proposes that
promotion of these policies should be coordinated with the utilities'
demand-side management prograzns or as separate programs i€
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desnand-side management programs have not been established.
(OMA Conunents at 4). FirstEnerggy opposes OMA's proposal on
the grounds that "business-critical facility" is not a defined term
and FirstEnergy does not believe that business-criticai facilities
warrant priority treatment (FirstEnergy Reply at 10). DP&L also
opposes OMA's proposal on the grounds that Ohio Adrn.Code
4901:1-10-08 is not the appropriate place for OMA's proposed
provisiorL

Ihe Commission finds that OCCs proposal should be denied, as
the Conunission agrees with PirstEnergy that it would be an
onnecessary addition to the rule. Additionally, the Commission
finds that OMA's proposal should be denied. The Cornrrtission
agrees with FirstEnergy that business-critical fariUties should not
receive priority treatment in emexgency situations. The
Commission believes that critical care facilities, and even
potentially residential facilities or areas, should receive priority
over business facilities.

(23) Para a h B. OCC proposes that the electric utilities should be
required to provide their emergency plans to OCC (OCC

Comments at 9). FirstEnergy, DP&L, and Ohio Power each oppose

OCC's proposal (FirstEnergy Reply at 10-11; DP&L Reply at 4; Ohio

Power Reply at 7-8).

The Commission finds that OCC's proposal should be denied. The
Conuni.ssion notes that emergency plans contain critical
infrastructure information, and control of that data should rexnain
with the utilities. The Commission believes that the Commission's
outage coordinator and Staff have su#ficient authority and
oversight to ensure that the utilfties maintain proper and effective
emergency plans.

(24) ParaexARh L11. OCC proposes that Paragraph (I)(1) be revised to
require each electric utility to update and verify its Iist of criticai
customers on a quarterly basis (OCC Comments at 9.) FizstEnergy

opposes OCC's proposal on the grounds that it would be
administratively buxdensome (FirstEnergy Reply at 11.) DP&L also
opposes OCC's proposal (DP&L Reply at 4.) Ohio Power asserts
that updating a customer's critical status is the custornef s
responsibility (Ohio Power Reply at 8.)

-10-
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OCC also proposes Paragraphs (I)(4) and (3)(5), which would

contain additional language to maintain contact information for

persorns that provide care for tritical customers and inforrn them

during planned and sustained outages, as weII as provide response

on a reasonable attempt basis to restore service for critical

customers followinng sustained outages (OCC Comments at 9-10.)

FirstEnergy opposes OCCs proposals and contends that they

would be administratively burdensome (FirstEnergy Reply at 11.)

DP&L is also opposed to OCC's proposal (DP&L Reply at 4.)

The Commission finds that OCC's proposals should be denied.
The Commission believes that requiring the electric utilities to
quarterly update and verify their critical customer Iists is unduly
burdensome, as well as potentially costly. Additionally, the
Commission notes that the rules already require the utilities to
reasonably respond to customers following sustained outages.
Furthermore, the Cornmission believes that maintairung up-to-date
contact information is the cust.omers' btuden. While the electric
utilities are expected to make reasonable attempts to maintain their
contact lists, customers have the responsibility to notify the utility if
there is a change in contact information.

(25) ParaQranh N. OCC proposes that the report to waive the testing
and evaluation of an electric utility's emergency plan for the three-
year period during which itnpl.ernentation occurred, which is
provided to the Comxn.ission's outage coordinator, should also be

provided to OCC (OCC Reply at 12.)

The Commission finds that OCC's proposal should be denied. The
Comcnission notes that OCC may request these reports from the
Commission However, the Commission does not believe that the
rules should require the electric utflities to provide the reports to
OCC.

Ohio Adm.Code 4901.1 IO-U9 - Minimunn customer service levels

(26) Paragraph (A). Ohio Power and DP&L propose that this paragraph
be revised to provide that the reporting requirements be done on
an annual basis, as opposed to the calendar month basis currently
contemplated in the rule (Ohio Power Comments at 5; DP&L
Comments at 2). FirstEnergy supports the proposal. (FirstEnergy

Reply at 13).
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Ohio Power proposes a Paragraph (A)(1)(d), which would indicate
that companies that have less than 25 percent of their customers
with meters capable of starting and stopping service remotely
should not have to report on those meters separately (Ohio Power
Comxnents at 6.) FirstEnergy supports Ohio Power's proposal

(FirstEnergy Reply at 14.)

Regarding Paragraph (A)(3), Ohiio Power proposes that it be
revised to perrnit more than just written notification in instances
where it cannot complete the requested service installation and the
requested completion date is delayed more than two business days
(Ohio Power Comments at 6.)

The Commission finds that the proposals for doing reporting on an
annual basis, as opposed to a calendar month basis, should be
denied. The Commission notes that submitting annual figures
dixninishes the value of the reports, as well as undermines the
purpose of the rules to maintain new service and service upgrade
standards. Additionally, the Commission finds that Ohio Power's
proposai for Paragraph (A)(1)(d) should be denied. The
Commission believes that Ohio Power's proposal would make the
rule conditional, which would undermine the purpose of the rule.
Finally, the Comrnission finds that Ohio Power's proposal for
Paragraph (A)(3) should be granted, in part, and denied, in part.
The Commission finds that written notification or email notification
is permissible, but service calls are not. The Cornmissa.on notes that
the rule contemplates written notification, which is an additional
burden and expense, to ensure that the utilities engage in proper
time management practices to complete the requested service

installation in a timely manner.

(27) ParagraphlB). Ohio Power and DP&L propose that+this paragraph
be revised so that the reporting requirern.ents are done on an
annual basis, not a calendar month basis (Ohio Power Comments at
5; DP&L Comments at 2.) FirstEnergy supports this

recommendation (FirstEnergy Reply at 13.)

The Commission finds that this recommendation should be denied.
The Commission believes that reporting on a calendar month basis
is not unduly burdensome and provides more current and accurate

informadon.
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(28) Para a h . Ohio Power proposes that reporting requirements

be done on a twelve-month basis, and not for two xnonths withut

any twelve month period (Ohi.o Power Comments at 4-5).
FirstEnergy and DP&L support Ohio Power`s proposal
(FirstEnergy Reply at 13; DP&L Comments at 2.) OCC opposes
Ohio Power's proposal (OCC Reply at 6.)

Regarding Paragraph (C)(3), FirstEnergy proposes that it be revised
to make the exclusion for performance data optional to the electric
distribution utility, which would allow them to include in their
reporting ali calls during a major event (FirstEnergy Comments at

6.)

The Commission finds that Ohio Power's proposal should be
denied. The Commission notes that the provisions provide
rn;nixtun.^ mtmthly service levels, not rninacmum annual service
levels. Accordingly, the reporting requirement should apply for
two months within any twelve-month period. Additionally, the
Commi,ssion finds that FirstEnergy's proposal is reasonable and
should be adopted. The Commission will revise Paragraph (C)(3)
to indicate that performance data during major events may be

excluded, instead of shall be excluded..

(29) Para La h . OCC proposes that the Commission adopt a new
paragraph for the purpose of requiring electric utilities to conduct
annuaI customer satxsfaction surveys to measure customer
perceptions about the services provided by the electric utility. OCC

then recoinmends that the survey methodology and questions be
developed in conjunction with Cofnrnission Staff and OCC. This

proposal is opposed by FirstEnergy, Duke, DP&L, and Ohio Power

(FirstEnergy Reply at 14; Duke Reply at 3; DP&L Reply at 5; Ohio

Power Reply at 9.)

The Commission finds that C)CC's proposal should be denied. The
Commission notes that Staff already works with the electric utilities
to conduct appropriate surveys with customers. Furthermore, the
Commission notes that requiring additional surveys in the rules
could be unnecessarily financially bux'densome on the electric

utilities.

Ohio Adm.Code 4901;1-10-10 - Distribution system reliability

-13-
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(30) Para aphs (,.,B) and Q. OCC proposes definitions for momentary
average interruption frequency index (MAIFn and the system
average interruption duration index (SAIDI), as well as associated
revisions. FirstEnergy, Duke, DPBzL, and Ohio Power each oppose
OCC's proposal on the grounds that the technology for morutoring
these indices has not been fully developed, requiring MAIFT is not
yet ripe for consideration, and it would be financially burdensome
to rnon3tor the indices (FirstEnergy Reply at 16; Duke Reply at 4;

DP&L Reply at 6; Ohio Power Reply at 9-10.)

The Conunission finds that OCCs proposal should be denied at
thi.s time. The Commission agrees with FirstEnergy that the
technologic capability is not yet fully developed to the point that
MAIPI can be reliably measured. Further, the Com.mission does
not believe that a SAIDI measurement is necessary, as it is a
product of SAIFI and CAIDI measurements, both of which are

already required.

(31) Paza a h a. OCC proposes that the eleciric utilities file an

action plan with the annual report, as well as quarterly status

reports on each action included in the action plan (OCC Coinxnents

at 16.) FirstEnergy opposes OCC's proposal as an unnecessary

additional adxninisirative burden (FirstEnergy Reply at 17.) DP&L

also opposes 4CC's proposal (DP&L Reply at 6-7.)

The Commission finds that ©CC's proposal should be denied. The
Comrnission agrees with FirstEnex'gy that the proposed additional
action plan filings would be an unnecessary administrative burden
on the electric utilities.

Ohio Adm.Code 4901:1-10-11- Distribution cirCuit performance

(32) ParagLa h C. C)CCC proposes that this paragraph be revised to
indicate that the report on the electric utility's worst-performing
circuits should also be provided to OCC (OCC Comments at 17.)
FirstEnergy, Duke, and DP&L oppose OCCs proposat (FirstEnergy
Reply at 18; Duke Reply at 5; DP&L Reply at 8.)

The Cornmission finds that QCCs proposal should be denied. The
Commission does not believe that the rules should xeqv.i.re electric
utilities to provide their reports to both the Conunission and OCC.
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(33) Para a h D. OHA recomxnends a new subsection that would
address the worst performing critical human service facility circuits
(OHA Comments at 4-5.) Ohio Power, FirstEnergy, and DP&L
oppose OHA's recommendation on the grounds that it would be
redundant with Ohio Adm.Code 4901:1-10-08 (Ohio Power Reply
at 10; FirstEnergy Reply at 19; DP&L Reply at 7.)

The Commission agrees with. Ohio Power, FirstEnergy, and DP&L
that OHA's recoinmendation for Ohio Adan.Code 4901:1-10-11(D)
would be redundant with Ohio Adm.Code 49011-10-08.
Accordingly, OHA's recommendation should be denied.

(34) Para^ranh (Fl. Staffs proposal for Ohio Adrn.Code 4901:1-10-11(F)^........_ ...--
wouid require the electric utilities to take svfficient remedial action
to ensure that no circuit is listed on three consecutive reports.
DP&L, Ohio Power, and FirstEnergy propose that rather than
remove each listed circuit from the list within two years, as the
existing rule states, the rule should require the electric utility to
make sure that no circuit is listed on three consecutive reports due
to the sam.e preventable outage causes (DP&L Comments at 2, Ohio
Power Coxnments at 7; FirstEnergy Reply at 19.) However, OCC
proposes that the electric utilities should take corrective action to
make sure that no circuit is 1istF:d on two consecutive reports, and if
a circuit is listed on two consecutive reports then it should create a
rebuttable presumption of a violation of the ruie (OCC Comments
at 18.) FirstEnergy, DP&L, Duke, and Ohio Power each oppose
OCC's proposal (FirstEnergy Reply at 19; DP&L Reply at 8; Duke

Reply at 4; Ohio Power Reply at 10.)

The Commission finds that the proposals by DP&L, Ohio Power,
FiirstEnergy, and OCC should each be denied, and Staff's original
proposal should be adopted. The Commission believes that Staff's
proposal, which is for the electric utilities to make sure that no
circait is listed on three consecutive reports, grants the electric
utilities an appropriate and reasonable amount of time to identify
and repair poorly performing circuits. The electric utilities propose
a more lenient standard, while OCC proposes a stricter standard.
The Commission believes that Staff's proposal strikes the
appropriate balance between maintaining working circuits and
giving the electric utilities sufficient time to identify and repair the

listed circuits.
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Ohio Adm.Code 4901:I 10-12 - Provision of customer rights and obligations

(35) General. Multiple stakeholders recommend changes to the
provisions of customer rights and obligations in Ohio Adm.Code
4901:1-1042. OCC proposes that- the Comaussion adopt a
compensation mechanisrn for customers who experience multiple
outages (OCC Comments at 21.) This proposal is opposed by
FirstEnergy, Duke, Ohio Power, and DP&L as being unduly
burdensome (Fi.tstEnergy Reply at 2[3;1]uke Reply at 5; Ohio Power
Reply at 12; DP&L Reply at 8-9.) OCC also proposes that an annual
bill insert on cu,stomer rights and obligations should be provided
(OCC Reply at 10.) This proposal is aIso opposed by FirstEnergy,
Duke, DP&L, and Ohio Power (FirstEnergy Reply at 20; Duke
Reply at 5; DP&L Reply at 9; Ohio Power Reply at 10.) FirstEnergy
proposes that customer right and obligations should be provided
on a website that customers should be referred to (FirstEnergy
Reply at 20.) OCC opposes FirstEnergy's proposal on the grounds
that it would be insufficient to communicate to customers (OCC

Reply at 10.)

The Comrnimion finds that the stakeholder proposals should each
be denied. The Comn-dsSion believes that OCC's proposal to
fan,ancially compensate customers who experience mu.ltiple outages
is unduly burdensome, both financiauy and administratively.
Furtherrnore, the Commission believes that FirstEnergy's proposal
to refer customers to a website with the customer rights and
obligations will be inadequate at reaching enough customers and
weakens the existing rule, which requires the electric utilities to
provide full disciosure of the rights and obligations to customers.
As for OCC's proposal to inform customers via biIl insert, the
Commission notes that sending additional bill inserts would cost
substantial additionat time, money, and effQrt. Accordingly, the
Commission finds that Staff's proposal shotild be adopted and the
stakeholder proposals should be denied.

(36) Para a h B. OCC proposes language that the electric utilities be
responsible for a breach, invasion of privacy, or unlawful public
disciosure of customer energy usage data (OCC Comments at 19.)
FirstEnergy and DP&L oppose OCC's proposal (FirstEnergy

Comments at 21; DP&L Reply at 9.)
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The Commission finds that OCC's proposal should be denied.
Furthermore, the Conunission finds that Staff's proposal for Ohio
Adm.Code 4901:1-10-12(B)(7) should be removed altogether as it is
redundant and unnecessary. Similarly, the Commission finds that
the definition for third-party developer should be removed from
Ohio Adrn.Code 4901:1-10-01 as it is no longer used in Ohio

Adm.Code 49011-1042(B)(7).

(37) Para a h D. Ohio Power proposes that Ohio Adm.Code 4901:1-

10-12(D)(1) be revised to inrlude the option fox a customer tb

request a copy of the electric utility's rates and tari€fs (Ohio Power

Conunents at 9.) FirstEnergy agrees with the proposal, except for

as it relates to tariffs (FirstEnergy Reply at 21.)

Regarding Paragraph (D)(2), OCC proposes that language should
be added to require the electric utilities to inform customers about
alternative rates and/or energy efficiency programs and how to
obtain details about those programs (OCC Comments at 21.)

FirstEnergy and Duke oppose OCCs proposal on the grounds that

it is unnecessary and unduly burdensome (FirstEnergy Reply at 21;

Duke Reply at 6.)

The Commission finds that the additional option for customers to
request a copy of the electric utility's rates and tariffs is reasonable.
The Commission finds that Ohio Power's proposal should be
adopted. Additionally, the Commission finds that OCC's proposal
should be denied. The Commission does not believe that the rules
should place a burden on the util.itaes to inform customers of
alterrtative rates or energy efficiency programs. Requirements to
infrnm customers of alternative rates and energy efffciency
programs are better addressed in Cornmission cases for the electric
uti.lities' alternative rate and energy efficiency programs.

(3$) Paraeran_h Q. Multiple stakeholders propose changes to Ohio
AdmCode 4901:1-10-12(F)(3). DP&L recommends that verbal
consent by telephone be included in the appropriate methods for
authorizing the release of customer energy usage data if the cail is
recorded (DP&L Commennts at 3.) FirstEnergy agrees with DP&L's
recommendations, whereas OCC believes the proposal needs to be
more fully developed (FirstEnergy Reply at 22; OCC Reply at 10-
11.) OCC proposes that electric utilities should be required to
perform privacy impact assessments and inform customers about
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all potential privacy risks prior to customers being asked to provide
written consent for discios2ng customer energy usage data (OCC
Comments at 21.) IGS, Ohfo Power, and Direct Energy oppose
OCC's proposal (IGS Reply at 2-3; Ohio Power Reply at 11; Direct
Energy Reply at 3.)

Furthermore, FirstEnergy, OPower, and FES alI request claridcation
on the meaning of the operative functions involved in supplying
retail electric service, which is the exception to the requirement to
obtain customer authorization for the release of customer energy
usage data (FirstEnergy Comments at 8-9; OPower Comments at 3-
4; FES Comments at 2.) Ohio Power and DP&L request that the
rules permit sharing of customer energy usage data with entities
contracted by the electric util.ities, without customer authorization,
for the purpose. of implementing energy management and aimilar
programs (Ohio Power Comments at 9, 12-13; DP&L Reply at 10-

11.)

OMA proposes that Ohio Ad.rn.Code 4901:1-10-12(F){4) and (5) be
revised to indicate that customers who are not engaged in time
differentiated pricing have the right to request up to thirty-six
months of their usage history, payment Ivstory, and detailed
consumption data, if available (OMA Comments at 3.) FirstEnergy
opposes OMA's proposal (FirstEnergy Reply at 23.) DP&L also
opposes OMA's proposal and states that it does not have the
capabilities to comply with OMA's proposal (DP&L Reply at 9.)

The. Commission finds that the proposal for release of customer
energy usage data by verbal communication should be denied. The
Commission believes that the authorization for release of customer
energy usage data should be done in written form or by email.
Furthermore, the Commission finds that OCC's proposal for the
electric utility to conduct privacy irnpact assessments should be
denied. The Commission believes that, at this time, the benefits of
conducting privacy impact assessments have not been clearly
identified, and it has not been demonstrated that the benefits
overcome the costs of conducting such assessmen.ts. However, the
Commission adopts addi.tioztal language to Ohio Adrn.Code 4901:1-
10-12(k')(3) for the purpose of ciarifying. the specific information
contained in the written release consent form for customer energy
usage data. In regards to the comments of stakeholders regarding
sharing of customer energy usage data with contracting entities, the
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Commission is revising StafFs propoaed language in Ohio
Adrn.Code 4901:170-12(F)(3)(d) and 4901:1-10-24(E)(3)(d) for
clar',lrica.tiorc. Additionally, the Commission finds that OMA's
proposai should be denied, as the Comrnission believes that
allowing customers to request 24 months of history is sufficient.

(39) ParagjayhLL1. DP&L and FirstEnergy propose that customers
should have the right to obtain the approximate generation

resource mix (DP&L Comments at 3; FirstEnergy Reply at 23-24.)

The Commission frnds that the proposal by DP&L and FirstEnergy
should be adopted, and Ohio Adrn.Code 4901:1-10-12(L) should be
revised to indicate that the EDUs should include a notification that
customers are provided the generation resource mix via a link on
the EDU's website, and may be provided a hardcopy of the data by
request and at no cost to the customer. Furthermore, the
Commission has revised Ohio Adrn.Code 4901:1-10-31(D) for the
purpose of implementing its decision and maintaining consi.steru-y
with Ohio Adm.Code 4901:1-10-12(L).

-19-

Ohio Adm.Code 4901:1-10-14 - Establishment of credit for appxicants and customers

(40) Par^ph (Cl(1). OCC proposes that Ohio Adm.Code 49011-10-
14(C)(1)(a) be revised to indicate that the company may request an
applicant's social security number in order to obtain credit
unforrnation and to establish identity provided that the electric
utility informs the customer that the customer is not required to
provide the sociai security number to obtain service (OCC
Comments at 24.) FirstEnergy contends that OCC's proposal is
unnecessary (FirstEnergy Reply at 24-25.)

Regarding Paragraph (C)(1)(b), Staff's proposal indicates that
verification of creditworthiness for customers refusing to provide
their social security number includes consideration of the
applicant's employer and length of service. DP&L opposes Staff's
proposal to use an applicant's employer information, teng#h of
service, reference letters, or substantive credit cards as a mea.ns of
establishing creclitworthiness (DP&L Cornments at 3.) Duke
opposes Staff's proposal on the grounds of it being unduly
burdensome and proposes that "shall" should be changed to "may"
(Duke Comments at 4-5.) Ohio Power recommends the deletion of
Staff's proposed recommendation as redundant.

000135



12-2050-EL-ORD

Irutially, the Commission finds that OCC's proposal for Paragraph
(C)(1)(a) should be adopted. The Commission believes that this
will add darification to customers who intend to demonstrate
creditworthiness without providing their social security number or
tax identification number.

Additionally, the CommYssion finds Staff`s proposal for Paragraph
(C)(1)(b) should be adopted. However, the Conurussion believes
that the rule should be revised such that it does not state the means
for establishing creditworthiness. Paragraph (C)(1) already
indicates the means for verification of creditworthiness for
residential applicants, and the Commission believes that this list of
verification methods is sufficient without being further addressed
in Paragraph (C)(1)(b). Accordingly, the stakeholder proposals for
Ohio Adxm.Code 4901:1-10-14(C)(1)(b) should be denied and the
rule revised. Fvrtherrnore, the Comxnitssion agrees with Ohio
Power's recornmendation and has removed the redundant
language from Paragraph (C)(1)(b).

(41) Para a h 2. Staff's proposal for Paragraph (C)(2) would
revise the rule to indicate that an applicant would be deemed
creditworthy if the applicant had a prior account with an electric
utility for the same class of service within two years before the date
of applica.tion, with certain exceptions. The existing rule deems
creditworthiness where the applicant has a prior account with that
electtric utility, whereas Staff s proposal would indicate that it could
be deemed where the applicant has a prior account with any
electric utility. FirstEnergy and Duke oppose Staff`s proposal
(Firstfinergy Comments at 9; Duke Comments at 5.)

DP&L proposes that Paragraph (C)(2)(c) be revised to indicate that
the burden should be placed on the customer to verify that they
had an open, non-delinquent account with an electric utility (DP&L
Comments at 4.) Duke supports DP&L's proposal (Duke
Comments at 4.)

The Commission finds that Staffs proposal should be adopted, as
the Conmrnission believes that a customer should be permitted to
demonstrate creditworthiness based on payment history with a
similar utility.
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Additionally, the Commission finds that DP&L's proposal, which is
supported by Duke, should be denied. The C-ommission notes that
Ohio Adrn.Code 4901:1-10-14(C)(2)(c) indicates an exception to the
rule of applicants being deemed creditworkhy if the applicant was
disconnected by a company for fraudulent practice, tampering, or
unauthorized reconnection. The Commission believes that the
existing rule sufficiently addresses the exception, and that the
burden should not be shifted to the customer to demonstrate that
they were not disconnerted for fraudulent practice, taFnpering, or
unauthorized reconnection. The burden appropriately rests with
the electric utility to conduct its due diligence on the
creclitworthiness of the customer by determining if the customer
was disconnected for fraudulent practice, tarnpering, or
unauthorized xeconnection.

(42) Paraxr-aph fCl(3). DP&L proposes that this paragraph be revised to
exclude customers on the PIPP or Graduate PII'P programs, or have
PIPP arrears from qualifying as guarantors (DP&L Comments at 4.)
FirstEnergy and Duke support DP&L's proposal (FirstEnergy Reply
at 26; Duke Reply at 7.) DP&L further proposes that if a guarantor
earns poor credit, the company should be permitted to cancel the
guarantor relationship and bill a deposit (DP&L Comments at 4.)

The Contmission finds that DP&L's proposals should be denied.
T.nitially, the Cornmission notes that DP&L's first proposal should
be denied as the rules already contemplate that customers on PIPP
or Graduate PIPP, or who have PIPP a.rreazs, should not qualify as
guarantors. The rule indicates that the applicant must furnish a
reasonably safe guarantor, and customers on PIPP, Graduate PIl'P,
or with PIPP arrears, cannot be reasonably safe guarantors.
Additionaily, DP&L's second proposal should be denied because
the utilities have no claim upon the guarantor until such time as the
customer of record has defaulted.

(43) Paragravh -Q. DP&L proposes that Ohio Adm.Code 4901:1-30-
14(E)(1), as well as Ohio Adm.Code 4901:1-10-14(G)(2), be revised
to indicate that the deposit amount shotild be raised to 200 percent
(DP&L Comments at 4.) Duke supports DP&L's proposal (Duke
Reply at 7-8.) OCC opposes DP&L's proposal, and contends that
R.C. 4933.17(B) indicates that deposits should not exceed 130
percent (OCC Reply at 14.)
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The Commission finds that DP&L's proposal should be denied.
The Commission agrees with OCC that RC. 4933.17(B) in.dicates

that deposits should not exceed 130 percent.

(44) Para a h G. Ohio Power proposes that Staffs proposal for Ohio

AdmCode 4901:1-10-14(G)(1) be revised to indicate that the electric

utility may require the deposit, on an existing account, to

reestablish creditworthiness (Ohio Power Cornments at 10.)

Regarding Paragraph (G)(2), Ohio Power and FirstEnergy make
simil.ar proposals that would andicate that the electric utility may
consider the totality of the circumstances when determuiing
whether to require a customer to make a deposit (Ohio Power
Comments at 11; FirstEnergy Comments at 5.) Duke opposes Ohio
Power's proposal for the utilities to consider the totality of the
circunmstances and requests clarification on the provision (Duke
Convnents at S; Duke Reply at 8.)

The Comrni.ssion finds that Ohio Power's proposal to require a
deposit on an existing account should be adopted. The
Commission believes that this will benefzt both customers and the
electric utility in demonstrating creditworthiness. The Commission
also adopts add'ztiorml revisions to the rule for clarificati.orL
Furthermore, the Commission believes that Ohio Power and
FirstEnergy's proposals for Paragraph (G)(2) should be adopted, in
part, and denied, in part. The Commission believes that the rule
should indicate that after considering the totality of the customer's
circumstances, a utility company may require a deposit if the
customer has not made full payment or payment arrangements for
any given bill containing a previous balance for regulated service
provided by that utility company.

(45) Paragraph (1). DP&L proposes that the interest paid by the electric
utility on deposits should be adjusted annually to reflect changes in
economic conditions (DP&L Comments at 5.)

The Commission finds that DP&L's proposal should be denied.
The Commission notes that RC. 4933.17(B) directs that the interest
cannot be less than three percent annually and the Conunission
finds that the three percent interest rate is reasonable.
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(46) Paragrayh (M). Staff's proposal includes provisions for a written
guarantor agreement. DP&L and FirstEnergy oppose Staff's
proposal (DP&L Comments at 5; FirstEnergy Reply at 27.)

The Comnvssion finds that Staff`s proposal should be adopted,
with modification The Commission believes tha.t uniform
guarantor agreements across the state of Ohio will decrease
confusion amongst customers and companies regarding the terms
of the agreements. Additionally, a common form guarantor
agreement will decrease the administrative burden on the electric

utilities.

-23-

Ohio AdmCode 4901:1-10-17 - Payment schedule and disconnection procedures for

nonpayment by nonresidential customers

(47) Para a h . Staff s proposal would permit the electric utility to
disconnect service, after at least five days notice, during normal
business hours. FirstEnergy proposes that the five business day
notice requirement be removed (FirstEnergy Comments at 10.)
DP&L recommends that the utility be permitted to set a time for
scheduling same day reconnection (DP&L Comments at 6.)

The Commission finds that the proposals for Ohio Adm.Code
4901:1-10-17(B) should be denied and Staff's initial proposal should
be adopted. The Cornnnission believes that five days notice is
reasonable for disconnection, and that it should be done during
normal business hours,

(48) Paragr^h f C"}. FirstEnergy proposes a clarification to require that a
notice of pending disconnection should indicate that it is for non-

payment of tariffed service (FirstEnergy Comments at 10.)

The Commission finds that FirstEnergy's proposal is reasonable
and should be adopted, as it more clearly indicates the intent of the

rule.
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Ohio Adm.Code 4901:1-14-1$ - Reconnection of nonresidential service

(49) Paza^avh (,A). FixstEnergy proposes that Ohio Adm Code 4901:1-
10-18(A)(1)(a) be revised to indicate that reconnection will take
place once the hxll amount in arrears is pwd, including any
amounts for which service was not disconnected, but is now past
due at the time of reconnection, or the - ars;ount in default on an
agreed upon deferred payment plan (FirstEnergy Comments at 12)
DP&L and Duke agree with FirstEnergy's proposal (DP&L Reply at

10; Duke Reply at S.)

The Cominission notes that the intent of the existing rule is for the
electric utility to recover amounts that are past due and have been
properly noticed. FirstEnergy's proposal would create the potential
for an electric utility to maintain disconnection of a customer for
failing to pay amounts for which the customer has not been
provided notice of being in arrears. Accordinglly, the Commission
finds that FirstEnergy's proposal should be denied.

Ohio Adm.Code 4901:1-10-19 - Delinquent residential bills

(50) Paragraph_L1. Direct Energy proposes that this paragraph be
revised to indicate that no electric utility may disconnect service to

a residential customer when the customer fails to pay any charge

for n.on-tari#fed service, mcludfng CRES services, unless the CRES

provider participates in an electric utility's purchase of receivables

(POR) program or the customer is billed under a supplier

consolidated billing arran.gernent between the CRES provider and

the electric utility (Direct Energy Comments at 3.)

The Commission finds that Direct Energy's proposal should be
denied. The Comxnission believes that the current priority
payment rules in Ohio Adm.Code 4901:1-10-33 adequately address
the issue of disconnection for partisl or nonpayment.

(51) Paraglph (Q. FES proposes that Ohio Adm.Code 4901:1-10-

19(E)(2) be revised to indicate that a customer's failure to pay CRES

charges may result in canceIlation of the customer's CRES contract

by the CRIES provider, which would return the customer to the

electric utility's standard service offer (FE5 Comments at 3.) Ohio

Power opposes FES's proposal- Ohio Power notes that FES's

proposal would only allow the CRES provider to drop a customer
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for non-payment. However, Ohio Power notes that CRES
providers get paid first so the rule change would permit the CRES
provider to mainttin the customer and continually get paid while
the utility does not. Ohio Power further notes that the rule only
applies to customers who fail to pay and Ohio Power believes that
it should be able to manage its own business by dropping
customers for non-payment (Ohio Power Reply at 13.)

The Commission finds that FF5's proposal should be adopted. The
Cornmission believes that failure to pay CRES chaazges may result
in cancellation of the customer`s CRES contract by the CRES
provider and adopting FE5's proposal will provide clarity to

customers on this.

Ohio Adm.Code 4901:1-10-20 - Fraudulent act, tampering, and theft of service

(52) Para a h B. DP&L proposes that electcic utilities should be
permitted to deliver reconnection notices to customers by
telephone (DP&L Comments at 6.) FirstEnergy supports DP&L's
proposal (FirstEnergy Reply at 28.)

The Commission finds that DP&L's proposal should be adopted.
The Commission believes that if the electric utility's decision is to
reconnect the customer; the electric utility may notify or contact the
customer by telephone to arrange for recorunection. If the electric
utility's decision is not a reconnect, then the customer shall be
provided written notice.

Ohio Adm.Code 4901:110-22 - Electtic utility customer biliing and payments.

(53) xteral. Duke proposes that Ohio Aclm.Code 4901:1-10-22 be
revised to indicate that beginning and ending me#er reads are not
required for cnstomers with advanced meters (Duke Comments at
6.) OCC opposes Duke's proposal, as OCC believes that beginning
and ending meter reads should be listed on customer bills (OCC

Reply at 14.)

The Commission finds that Duke's proposal should be denied. The
Commission believes that a beginning and ending meter read
should remain on customer bills to verify the usage billed.
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(54) ParaUMh (B). DP&L proposes that Ohio Adm.Cod.e 4901:1-10-

22(B)(8) be revised so that, in the case of real-time pricing data, the
consuznption for each respective pricing period should be available
to customers via the web or on the bill (DP&L Comments at 7.)
FirstEnergy opposes DP&L's proposal, as FirstEnergy provides the
consumption for each respective pricing period to customers via

the web.

Regarding Paragraph (B)(23), OCC proposes revisions to indicate
that the total annual costs for electricity should be listed on
customer bills, along with total consumption and the cu.stomer's
consumption irtforntation (OCC Comments at 25.) FirstEnergy
opposes OCC's proposal as unnecessary, and contends that there
would be no additional benefit to customers to see th.is on their bill.s
(FirstEnergy Reply at 28-29.) Duke opposes OCC's proposal
because it believes that the costs to implement the provisions
outweigh any benefit (Duke Reply at 9.)

Regarding Paragraph (B)(25), OCC recommends that it be revised
to indicate that any phase-iut recovery charges and other cost
recovery riders be listed separately from base rates (OCC
Comments at 26.) FirstEnergy and DP&L oppose OCC's
recommendation on the grouncts that it is unnecessary and unduly
finaru:ial]y burdensome (FirstEnergy Reply at 29; DP&L Reply at
10.)

OMA proposes a Paragraph (B)(27), which would be a new rule
that would indicate that the marginal cost of consumption should
be measured in units of $/kWh, demand in units of $/kVV, and
power factor in units of $/kilovoit-Amps reactive (kVAr). OMA
then proposes that energy cost savings factors should be included
on customer bills indicating the dollar savings for each vnit of
electrical consumption, demand, or power factor that is saved.
(OMA Cornments at 3-4). FirstEnergy and Ohio Power oppose
OMA's proposal, as they find it confusing and potentially unduly
burdensome (FirstEnergy Reply at 30; Ohio Power Reply at 5.)

The Comznission finds that the consumption for each pricing
period should be induded on the customex's bill. The Comxnission
notes that the consumption for each pricing period may be
included on the electric utility's website, but it must be inc.luded on
the customer's bill as well. Accordingly, the Commission adopts a
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change indicating that consumption for each pricing period must
be included on the customer's bill. AdditzonaIly, the Cornrnission
finds that OCC's proposal for Paragraph (B)(23) should be derded,
as the Commission believes that the costs of implementing OCC's
proposal outweigh the benefits. Next, the Commission finds that
Staff's proposal for Ohio Adm.Code 4901:1-10-22(S)(25) as well as
OCC's recommendation, should be denied. The Commission has
indicated its preference for a unified bill format, and believes that
Staff's proposal and OCC's recommendation would be a move
away from a unified biIl forrnat. Pinally, the Connarission finds that
OMA's proposal should be denied. The Commission believes that
OMA's proposal would be confusing to custorn.ers and would

create an unnecessary administrative burder►.

(55) Para a h D. OCC proposes that this Paragraph include an
option for customers to adjust the due date on their bi.ll by up to 14
days without resulting in late payment fees, deposits, or other
penalties (OCC Comments at 28.) FirstEnergy, Duke, and Ohio
Power all oppose OCC's proposal (FirstEnergy Reply at 30-31;

Duke Reply at 9; Ohio Power Reply at 12)

The Commission believes that requiring the electric utilities to
change their billing systems to comply with OCC's proposal could
be unduly costly and administratively burdensome. Accordingly,
OCC's proposal should be den.ied.

(56) Parazr, ha (D. DP&L proposes that this Paragraph be revised to
include provisions for the trawfer of like accounts, The
Commission notes that transfer of like accounts is already
discussed in Oliio Adm.Code 4901:1-18 and, therefore, DP&L's
proposal should be denied. Additionally, the Commission believes
that Paragraph (D should be adopted.

Ohio AdaLCode 49()1:1-10-23 - Bi]ling adjustments

(57) Paraaaph (Al. Ohio Power proposes that the electric utilities be
permitted to bill an undercharge for 60 months, instead of 36
months (Ohio Power Comments at 12.) FirstEnergy and DP&L
propose that the electric utilities should be permitted to bill an
undercharge for 72 months (FirstEnergy Comments at 12; DP&L
Reply at 10.)
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The Commission finds that the proposals by Ohio Power,
FirstEnergy, and DP&L should each be denied. The Commission
believes that 36 months is sufficient time for the electric uti.lity to
identify an undercharge and provide accurate billing.

Ohio Adm.Code 490I:110-24 - Customer safeguards and information

(58) Para a h M. Staff's initial proposal for Ohio Adrn.Code 4901:1-
10-24(E)(3) provided the requixeinents for proper disclosure of
customer energy usage. data OCC proposes that the rule be revised
to require electric utilities to conduct privacy impact assessrnents
(OCC Comments at 29.) OCC"s proposal is opposed by IGS, Duke,
and DP&L (IGS Reply at 2; Duke Reply at 3; DP&L Reply at 10-11.)
Alternatively, FirstEnergy recommends that the rule be revised to
permit companies to disclose the data pursuant to a court order or

subpoena (Firstpn.ergy Comments at 13.)

Regarding Paragraph (E)(3), Ohio Power proposes that it be revised
to recognim contractors and vendors who manage various
programs for the electric utility and have a contract with the utility
to maintain customer data privacy (Ohio Power Comrnents at 13.)
FirstEnergy supports Ohio Powef s proposal (FirstEnergy Reply at

23.)

Regarding Paragraph (E)(4), OCC proposes that it be revised to
indicate that the electric utility should specify to customers the
potentisl risks that are associated with disclosing the customer's

data (OCC Comments at 30.)

The Commission believes that, at this time, the benefits of
conducting privacy impact assessments have not been clearly
identified, and have not been demonstrated to overcome the costs
of conducting such assessments. However, the Commission is
adopting additional language to Ohio Adm.Code 4901:1-10-24(E)(3)
and 4941:1-10-23(E)(4) for the purpose of clarifying the process for
dzsc}osing customer energy usage data and the customer
authorization for release forms. Additionally, the Commission
notes that the rule already provides for companies to be permitted
to disclose pursuant to a court order, therefore, FirstRnergys

proposal should be denied.
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Furthermore, the Commission finds that Ohio Power's proposal
should be adopted, in part, and denied, in part. The Commission
finds that the existing language in Ohio Adm.Code 4901:1-10-
12(p)(3)(d) and 4901:1-10-24(E)(3)(d) should be removed, as it is
confusing and redundant. Additionally, the Commission notes that
contractors working on behalf of the electric utilities are subject to
the same requirements as the electric utilities, so listing these types
of contractual relationships as an exception is unnecessary.

Finally, the Commission finds that OCC's proposal should be
denied. The Commission does not believe that it is the utilities'
responsibility to inform customers of the risks of choosing to share

their information.

(59) Para a h . Duke Energy Retail proposes that Ohio Adm.Code
4901:1-I0-24(p)(2) be revised to indicate that the methodology for
creating load profiles should be uniform and consistent, and that
three years of historicat data should be used, which would yield a
more realistic result (Duke Energy Retail Comments at 6.)

Regarding Paragraph (F)(4), FES proposes that the Paragraph be
revised to indicate that requesting to be excluded from customer
lists could exclude customers from receiving savings offers from
CRES providers (FES Comments at 4.) OCC and Ohio Power
oppose FES's proposal (OCC Reply at 15; Ohio Power Reply at 13-
14.)

The Commission finds that Duke's proposal for Paragraph (F)(2)
should be adopted„ and that three years of historical data should be
used, which will yield a more realistic result. Accordingly, the
Commission has revised the rule to require that load pattexn
information be based upon three or more years of hi.storical
consumption data.

The Commission next finds that FES's proposal for Paragraph (F)(4)
should be denied. While FES's proposal seems to discourage
customers from requesting that they be excluded from customer
eligzbility lists, the Commission believes that it is the customers'
responsibility to understand the effects of requesting to be

excluded from the lists.
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(60) Para a h UG . DP&L proposes that the lists of CRES providers
provided to customers be disclosed on the electric utili.ty's websites
and provided upon request to customers (DP&L Con-tments at 8.)
OCC supports DP&L's proposal and believes that the existing rule
should continue to require that the CRES provider lists be provided

to customers quarterly (OCC Reply at 15.)

The Cornnrt.ission finds thar DP&L's proposal should be adopted.
The Commission believes that disdosing CRES providers on the
electric utility's website wiIl benefit customers, but notes that the
lists rnust be displayed and provided in a nondiscriminatory
manner. The electric utility's list of CRES providers seeking
residential customers in its service territory should not indicate
favoritism or support for any particuiar CRES provider.

Ohio AdmCode
replacement of
equipment)

4901:1-10-27 - Inspection, maintenance, repair, and
transmission and distribution facilities (circuits and

(61) Paragraph.M. Staff's proposal for Ohio Adzn.Code 4901:1-10-
27(E)(4) would revise the rule so that the electric utilities and
tiransznission owners must maintain records of all deficiencies of its
transmission and distribution facilitaes inspection, maintenance,
repair, and replacement programs. The existing rule ordy requires
the electric utilities and transmission owners to rnaicntain records of
deficiencies that are likely to cause an outage. DP&L, FirstEnergy,
and Ohio Power each oppose Staff's proposal (DP&L Com.ments at
8; FirstEnergy Reply at 32; Ohio Power Comments at 13.)

DP&L proposes that Ohio Adm.Code 4901:1-10-27(E)(1)(g) be
revised to move to montltly substation inspections with no
inspection interval exceeding 60 calendar days between inspections
(DP&L Comments at 8.)

The Commission believes that Staff's proposal should be adopted
because all deficiencies should be reported, regardless of the
electrzc utility or transmission owner's independent determination
that the deficiency may or may not be likely to cause an outage.
Additionally, the Conunission finds that DP&L's proposal for
Paragraph (E)(1)(g) should be denied. The Connmission believes
that 40 days is the reasonable and proper timeframe for these
substation inspections.
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Ohio Adm.Code 4901:1-10-28 - Net Metering

(62) Paragraph W. Staff's proposal for Ohio Adm.Code 4901:1-10-
28(A)(1) includes a definition for customer-generator. OCC
contends that the rule should be revised to clarify that a customer
may host third-party owned generation equipment on its premises
and be considered a customer-generator (OCC Comments at 32.)
Similarly, IREC requests clarification that a third-party owned
generator may engage in net metering where the customer-
generator hosts the system on the premises and has a contractual
agreement with the owner for the generation of electricity (IREC

Comments at 4.)

Regarding Paragraph (A)(4), Staff's proposaZ provides a definition
for the term miaroLv.rbine. Staff's proposal is for a rnicrotwrbine to
be defined as a combustion turbine used by a customer-generator
on the customer-generator's prernises. Ohio Power agrees with
Staff's proposal to adopt a definition for mf.croturbine (Ohio Power
Convnents at 23.) FirstEnergy proposes that the definition be
narrowed and that it be revised to include a size Iimit, which

FirstEnergy asserts is consistent with the General A.ssembly's intent

in R.C. 4928.01(31)(b), and that the size limit should be set at 500

kW (FirstEnergy Comments at 17.) DP&L questions the need for a
definition of microturbine, but proposes that if a definition is
adopted it should limit the output of the turbine to 500 kW (DP&L
Comments at 14.) IREC proposes that the definition of
microturbine be limited to turbines that use renewable fuels, and
then argues on reply that if a limit is established it should be 500
kW (IREC Comments at 14; IREC Reply at 10.) IGS, Hull and
Associates, and AEE-Ohio propose that the definition include

reciproca:tmg engine technology (IGS Comments at 2-5; Hull and

Associates Comments at 2-5; AEE-0hxo Comments at 7-8.) GEM
argues that Staff's proposal properly excludes a limit on the size of
the microturbines, and proposes that the definition recognize that
multiple rnicroturbines may be Installed on the prem.ises (GEM

Comments at 2.)

The Commission finds that the proposals by OCC and IREC to
clarify the definition of customer-generator should be adopted. The
Commission has revised the definition of customer-generator to
irtdicate that a customer that hosts or leases third-party owned
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generation equipment on its premises is considered a customer-
generator. The Comnission notes that it believes customers should
be permitted to host or lease net metering systems despite not
having ownership of the equipment The Comntission notes that it
makes no findings on the enforceabiii.ty or reliability of purchase
power agreements or contracts between a customer-generator and
owners of generation equipment. The Commission only notes that
such contractual agreements are permissible.

Additionally, the Comrnission finds that Staff's initial proposal for
Paragraph (A)(4), and the proposals rnade by stakeholders, should
all be denied. The Commission does not believe that it would be
beneficial to inelude a definition for microturbine in the rules at this
time. Additionally, the Commission notes that there already exists
an implied limitation on the size and number of microturbines that
may be installed, which is the size or number necessary for the
customer-generator to intend primarily to offset part or all of its
requirements for electricity.

The Commission believes that the changes it is adopting in Ohio
Adrn.Code Chapter 4901:1-10-28 will advance the policy of
encouraging the deveiopment of distn`buted and smaIl generation
facilities set forth in R.C. 492$,02(C). The Commission is committed
to advancing the state policies set forth in R.C. 4928.02, and by
streamlining and clarifying the provisions for net metering, the
Commission believes that it has managed to encourage the
development of distributed and small generation facilities while at
the sarne time assuring residential and business consumers access
to adequate, safe and reliable util'rty services at fair prices.

(63) Paraga h B 3. Staff's proposal for Ohio Adm.Code 4901;1-10-
28($)(3)(k9) requires the electric utility to disclose to customer-
generators, upon request, all net metering tariff information and
rules and conditions regarding excess generation- MetroCD,
Solarvision, and Duke Energy Retail each comment that the rules,
conditions, and procedures used for excess generation should be
uniform across the state (MetroCD Comments at 4; Solarvision
CoFnrnents at 2; Duke Energy Retail Comments at 3.)

The Commission find that the rules should be revised to indicate
that a net metering apphcation packet should be created that
provides conlplete uiformation regarding the terms and conditions
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of net rnetering service, facility qualification, and utility charges,
along with the possible consequences of excess generation if a
customer-generator does not intend primarily to offset part or all of
its requirements for electricity. This information should also be
made available on the electric utility's website. Additionally, if a
customer-generator is found to be an excess generator, the electric
utility should notify the customer-generator and work with the
customer-generator to appropriately identify a way for the
customer-generator to intend primarily to offset part or all of its
requirements for electricity; such as increased electricity usage,
decreased generation output, or transferring to a small power
production tariff for qualifying facilities.

(64) Paragra_vh (B}(0. Staff's proposal for this Paragraph requires a net
metering system to be located on a customer-generatox's premises,
and defines a customer-generator's premises as areas owned,
operated, leased, or otherwise controlled by the customer-
generator, including contiguous lots. FirstEnergy proposes that an
addition be made to the rule indicating that non-contiguous lots are
not eligible for inclusion under the definition of premises.
FarstEnergy requests this change because allowing non-contiguous
lots to be included would auow customers to avoid paying
distribution charges, leaving the company with stranded costs
(FirstEnergy Comments at 18.) However, Solarvision requests that
the scope of the preniises be expanded to include adjacent lots, not
just contiguous Iots (Solarvision Coznments at 3.) IREC and OCC
agree with Solaxvision that the scope of premises should be
expanded to include adjacent lots (IREC Reply at 9; OCC
Comments at 36.) FirstEnergy's proposal is the adverse of this; that
the rules should be revised to indicate that non-contiguous areas
are not eligible for inclusion of a customer-generator's prernises

(FirstEnergy Reply at 33-34.)

DP&L argues that Staff's proposal is unclear because it does not
reference a metering point. DP&L recommends that the customer-
generator's premises should be the area or lot on which the meter is
located, and which the customer-generator owns (DP&L

Comments at 17.)

The Commission finds that Staff's initial proposal should be

adopted, with modification for clarity. The Commission believes
that a tustomer-generator's premises should include contiguous
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lots, but not adjacent lots or areas. Additionally, the Commission
believes that the rule is clear in recogruzing that contiguous lots are
considered the customer-generator's premises, whereas adjacent
lots or areas are not. Furthermore, the Commission does not
believe that it is necessary for the rules to identify a meter point. If
an EDU encounters an issue with customer-generators whose
meters are not on their premises, then the EDU should work with
those customers on a case by case basis.

(65) Parazra,ph (B)(6). Staffs proposal for Ohio Adm.Code 4901:1-I0-
28(B)(6) creates a rebuttable presumption that a customer-generator
who generates less than 120 percent of its requirements for
electricity is primarily intending to offset part or all of its
requirements for electricity. OCC proposes that the 120 percent
threshold should be used only at the time of filing a net meteri.ng
application, and that existing net metering customers should be
grandfathered in and not subject to the rule (OCC Comments at 34.)
Ohio Power contends that the threshold of 120 percent is excessive,
and proposes that it be lowered to 110 percent for residential and
105 percent for non-residential customers (Ohio Power Comments
at 15.) PirstEnergy concurs with Ohio Power and notes that excess
generation should only occur incidentally for electricity, not
routinely by express intent to procure investment payback
(FirstEnergy Reply at 34-35.) Siavlarly, DP&L proposes that the
threshold be lowered to 110 percent for all customer-generators
(DP&L Comments at 12.) FirstEnergy #hen comments that no
threshold is necessary, as it works with customers on a case-by-case
basis (FirstEnergy Comment at 19-20.)

OMA opposes Ohio Power's suggested thresholds for defi.ning an
excess generator because it is common for facilities to have the
potential for energy consumption reduction of 10 to 30 percent, and
energy consumption can vary significantly from year to year (OMA
Reply at 1-2.)

Solar Advocates note that the threshold for excess generation could
be avoided altogether by adopting a crediting system whereby
kWh credits ro11 over indefinitely rather than being monetized at
the end of a billing period (Solat Advocates Reply at 3.) Solar
Advocates believe the 120 percent threshold is reasonable, but note
that rolling over excess generation month to month would
eliminate the incentive to size a system beyond the customer's
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needs (Solar Advocates Reply at 4.) IREC and OCC support Solar
Advocates' position, and OCC argues that it would not violate
FirstEnergy Corp. v. PLICO, 95 Ohio St.3d 401, 2002-Ohio-2430 (OCC
Reply at 18.) 1REC argues that the sole affixmative declaration of
law from FirstEnergy Corp. is that customer-generators may not
avoid nonbypassable rate charges. IREC asserts that crediting
excess kWh against volumetric, bypassable rate components would
not violate FirstEnergy Carp. (IREC Comments at S.)

Finally, Duke seeks clarification as to whether customers who
generate 120 percent or more of their requirements for electricity
are ineligible for net metering (Duke Comments at 9.)

The Commission finds that Staffs proposed 120 percent threshold
should be adopted, and the proposals by stakeholders should be
denied. The Commission believes that Staf.f's proposed rebuttable
presumption at 120 percent of the customer-generator's
requirements for electricity is reasona.ble. The Commission agrees
with Staff that a customer-generator could generate in excess of the
customer-generator's requirements, white only intending to offset
all of its requirements for electricity, as required by R.C. 4928.01(31)
and consistent with the Supreme Court's holding in FirstEnergy
Corp. v. PLICO, 95 Ohio St.3d 401, 2002-Ohio-2430. The
Commission adopts this rebuttable presumption provision at 120
percent of a customer-generator's requirements for electracity
because a customer-generator could implement energy efficiency
measures to decrease its consumption, without intending to
generate more than its requirements. Additionally, many
customer-generators use renewable sources, which can provide
unpredictable annual generation. A customer-generator may
inte.nd to procure investment payback, but its primary intent must
be to offset its requirements for electricity. Furthermore, the
Commission notes that numerous stakeholders, including Ohio
Power and DP&L, proposed different thresholds, but ones that
were stifll above 100 percent of a customer-generator's requirements
for electrieity. The Commission believes that these stakeholders
have appropriately recognized that a customer-generator may
generate in excess of its requirements for electricity, while actually
intending only to offset its requirements for electricity.

The Comnmission's intent in adopting the rebuttable presumption at
120 percent is to protect customer-generators who incidentally
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generate more than their requirements for electricity. The
Commission intends for customer-generators to be able to size their
net metering systems at 100 percent of their requirements for
electricity and still be able to engage in energy efficiency measures.

(66) Paragraph f B)f 71. Staff's proposal for Oluo Adrn.Code 4901:1-10-
28(B)(7) determines that a customer-generator's requirements for
electricity is the average amount of electrici.ty consumed annually
by the customer-generator over the previous three years. Staff's
proposal then indicates that if the data for the previous three years
is not available, such as in instances of new construction or vacant
properties, the electric utility should use whatever consumption
data is avaifable to it to create an estirnate, and then provide the
estimation to the customer-generator. OMA opposes Staff's
proposal to use the three year baseline for determinzng the
customer-generator's average annual electricity consumption, as it
may not reflect rising consumption by Ohio rnanufacturers. OMA
instead proposes that the electric utility use the peak 12-month
consumption period from the previous five years for
manu.facturing facilities (OMA Comments at 1.) Ohio Power
opposes OMA's proposal because Ohio Power contends that it may
lead to rnanufacturing customers being deemed excess generators
(Ohio Power Reply at 4.) FirstEnergy also opposes OMA's proposal
but notes that it believes the customer-generator should be
permitted to provide an aiternative means of demonstrating its
requirements for electricity (FirstEnergy Reply at 36.) IREC and
OCC contend that a policy of indefizute roliover of kWh net
metering credits would make the three-year baseline unnecessary
(OCC Reply at 18; IREC Corrmments at 6.)

DP&L contends that a customer-generator's requirements for
olectricity should include both energy and demand, and both
should be used when determining the customer-generator's
requirements for electricity, as well as for sizing the net metering
system (DP&L Comments at 1$.) IREC opposes DP&L's contention
and notes that while a customer-generator may size a system to
match onsite load, the same is not true for demand. IREC contends
that basing eligibility on annual load and dernand injects
substantially more complexity into the determination than is
necessary (IREC Reply at 7.)
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The Conurussion finds that Sta#f's pxopasal that a customer-
generator's requirements for electricity should be the average
amount of electricity consumed annuaiiy by the customer-
generator over the previous three years should be adopted. OMA's
proposal to use the peak 12-month consumption period from the
previous five years should be denied. While the Commission
understands that rnanufacturing facilities may desire to expand
their net metering systems,. especially when consumption is
increasing, OMA's proposal may lead to manufacturing faciiities
being deemed excess generators and could result in manufacturing
facilities needing to downsize their net metering systems when
consumption, is decreasing. Furthermore, the Commission
disagrees with DP&L that a customer-generator's requirements for
electri,city should include both energy and demand factors, and that
both should be used when sizing the customer-generator's net
metering system. The Commission finds that DP&L's proposal to
use a demand factor should be denied, both for sizing the net
rnetering system and for calculating the customer-generator's
requirements for electricaty. The Commission believes that this will
bring clarity to the net metering requirements an DP&L's sFSvice
territory, as well as provide consistency for net metering across the
state of Ohio.

Despite denying the overall proposals made by stakeholders, the
Commission adopts changes for clarity to Paragraph (B)(7). The
Commission's revisions will remove the annual reporting period of
June 1 to May 31 for deteamixting the average annual baseline over
the previous three years. Furthermore, the Commission agrees
with FirstEnergy that flexibility wiIl be beneficial in detenvining
the consumption baseline; therefore, the Commission is revising the
rule to recognize that the electric utility shall use any available
consumption data and any appropriate data or measures submitted
by the customer-generator when determining the customer-
generator's consumption baseline for sizing a net metering facility.

(67) Para h (B)(8). Staff's proposal for Ohio Adm.Code 4901:1-10-
28(B)(8)(b) provides that if a customer's exi.sting meter needs to be
reprogrammed or set up for the customer to accornmoc3ate net
metering, then the electric utility should not charge the customer
for the reprogramming or setup of the existing meter. Ohio Power
and DP&L each oppose this provision (Ohio Power Comments at
15-16; DP&L Coinments at 19.) Ohio Power and DP&L contend
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that the electric utility should not be required to absorb the costs to
accommodate participation in net metering (Ohio Power
Cornments at 16.) IGS comments that perrnitting the electric utility
to charge customers reprograrruning fees would make it less
economical to develop distributed generation and combined heat
and power systenms (IGS Reply at 5.) Duke notes that most
residential meters are already capable of being utiii.r,ed for net
metering (Duke Reply at 11.)

The Cornonission finds that the proposals by Ohio Power and
DP&L should be adopted, and that the eleetric utilities should not
be required to absorb the cost of reprogran-adng or setting up a
meter for net-metering. While the Comxnission recognizes that
most meters are capable of net znetering, Staffs proposed rule

should be revised to indicate that any costs to set up the meter to
accommodate net metering shall be at the customer's expense.
However, the electric utility shall provide the customer a detailed
cost estimate for the reprogramming or setup of the existing meter

if it is necessary for net metering.

(68) Paragraph B 9. Staffs proposal for Ohio Adm.Code 4901.1-10-
28(B)(9)(c) would provide a monetary credit for excess generation
on the next month's bill. If the credit is not used in the following
month, it would continue to accumulate for 12 months. Any net
excess generation existing after 12 months would be refunded to
the cu.stomer-generator, calculated at the rate the customer-
generator pays for generation, regardless of whether the customer-
generator purchases generation from an EDU or CRFS provider.
Direct Energy asserts that there are numerous problems with
crediting the customer-generator at the rate the customer-generator
pays for generatioxz. Direct Energy contends that adopting this
provision would be equivalent to the Commission exceeding its
authority and regulating competitive supplier rates (Direct Energy
Comments at 5.) Direct Energy then proposes that if the
Commission does adopt such a provision, that it be limited to
residential customers alone, since commercial and industrial
customers are better prepared to negotiate their own contract terms
(Direct Energy at 6.) Furthermore, Direct Energy argues that there
are numerous additional costs to servicing a net metering customer
that would not be recovered if the customer-generator is refunded
at the rate the customer-generator pays for generation-
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DP&L proposes that Staff's proposal regarding excess generation is
adequate and easy to interpret, but recomunends that the term
monetary be added to identify that the credit is a monetary credit
(DP&L Comments at 20.) Additiionally, DP&L proposes that
customer-generator's should be charged for using the distribution
system on excess generation that is added to the line. DP&L
proposes that customer-generators be billed on the monthl.y excess
generation at the EDU's base distribution rate, or the Commission
permit the EDU to establish a non-bypassable distribution rider
that recovers lost distribution charges from excess generation
(DP&L Comments at 21.) Fizia.lly, DP&L proposes that if a
customer-generator is shopping for generation, the electric utility
should not issue a refund based upon generatiom because DP&L
argues that if a customer is not paying the electric utility for
generation, it should not get paid by the electric utility for
generation. DP&L avers that paying the credits on excess
generation for shopping customer-generators should be the
responsibility of the customer-generator's CRES provider (DP&L

Cornments at 20.)

FirstEnergy proposes that the rate of the refund should be
calculated at the SSO rate (FirstEnergy Comments at 20-21.)
FirstEnergy asserts that it may be difficult for EDU's to verify the
CRES providers generation rate, and there may be opportunities for
customer-generators to manipulate the intent of the rules.

Duke proposes that customer-generators should self-identify if they
are entitled to a refund for excess generation (Duke Comments at
8.) Additionally, Duke notes that its current customer billing
system is managed by hand and any nrule change directed at billing
scenarios should be drafted to consider such practices (Duke
Comments at 7-8.)

IREC, OMA, and Solar Advocates propose that the Convnission
adopt a monthly kWh credit that rolls over monthly. 1REC, OMA,
and Solar Advocates contend tiiat this would be simpler to apply
than Staff's proposal (IREC Reply at 9; OMA Reply at 3; Solar
Advocates Reply at 4.) Additionally, OCC and Solar Advocates
contend that customers should be refunded what they pay for
generation, including all. energy, capacity, and ancillary service
charges, whether those charges are determ.ined through an SSO or
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a CRES provider's rate (OCC Comments at 19, Solar Advocates

Comments at 6.)

initially, the Comrnission notes that net metering is a
noncompetitive retail eiectric service of the distribution utilities and
R.C. 4928.67(A)(2) directs that it is the responsibility of the electric
utilities to provide the contracts or tariffs for net metering. The
Commission believes that this contract or taznff shall be provided to
customer-generators regardtess of whether they are shopping for
competitive retail electric generation service. Accordingly, the
Commission believes that the EDU's should be responsible for
crediting customer-generators for generatxon, and for issuing the
refund for net excess generafiion. The Commission believes that the
EDU's should provide this refund regardless of whether the
customer-generator is shopping, yet the rate of the refund should
be the utility's standard service offer rate for generation. The
Commission believes that this will provide greater efficiency and
accuracy in calculating the refund to be paid by the electric utilities,
as indicated by FirstEnergy. Additiortally, the Commission adopts
DP&L's proposal to add language indicating that the credit for

excess generation is a monetary credit.

(69) ParaUaph_fB I4 . Staff s proposa], for Ohio Adm.Code 4901:1-10-
2$(B)(14)(a)-(i) is that the electric utilities should submit a net
metering report to the Coznnnission each year with the total number
of net metering systems, the rated generation capacity of the net
metering systems, the estimated total kWh supplied to customer-
generators, -the total number of excess-generators, the total dollar
amount in refunds issued for excess generation, and any other data
requested by the Comrnission. OCC proposes that this net
metering report be provided as part of the electric utility's annual
long term forecast report (aCC Comments at 38.) FirstEnergy
opposes Staffs proposal and notes that some of the information

Staff proposes for the electric utilities report is already provided
pursuant to Ohio Adrn.Code 4901:1-25-0Z. Additionally,
FirstEnergy contends that determaning the total nu.mber of
customer-generators that quali.fy as excess generators would be a
lengthy and dynamic process (FirstEnergy Comments at 21.)

The Commission finds that Staff's proposal for Ohio AdmCode
4901:1-10-28(B)(14)(a)-{i) should be adopted, with revisions for
clarification. The Commission adds that the inforrnation contained
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in Ohi.o Adm.Code 4901:1-10-28(B)(14) should be reported
consistent with Ohio Adm.Code Chapter 4901:1-25.

Additionally, the Commission notes that the requirement for the
electric utilities to report the total number of excess generators is
those customers that began the reporting period as net metering
customers and were subsequently removed from the net metering
tariff for excess generation.

(70) Pazaaanh fC1. DP&L argues for Ohio Adm.Code 4901:1-10-
28(C)(4) and 49(11:1-10-2$(C)(6) that hospita.t customer-generated
electricity should not be based on market value at the time it is
generated, as the electric utilities do not measure what a metering
system generates, only what flows through the meter (DP&L
Comments at 22.) Duke proposes that for hospital generators, one
meter or register should be capable of measuring the electricity
generated by the hospital at the output of the generator at the tinme
that it is generated (Duke Comments at 22.) AdditionaUy, Duke
proposes that the Conmvissron revise the rules to indicate that the
net metering customer is responsible for paying for add'zti.onai
irifrastructure or equipment that may be necessary to handle a
hospital net metering system (Duke Comments at 10.)

The Comn-►ission finds that additional language should be adopted
for Ohio Adm.Code 4901:1-10-28(C)(4) and 4901:1-10-28(C)(6) to
darify that the contract or tariff for a hospital custoaner-generator
should be based upon the market value of the customer-generated
electricity at the time that it is generated. Furthermore, one meter
or register should be capable of measuring the electricity generated
by the hospital at the output of the generator, net of the hospital's
load behind the meter. However, the Connmission believes that the
hospital generator should be credited for electricity generated by
the hospital and delivered to the utility grid, but not for the total
energy generated, which would include the energy consumed by
the hospital. Therefore, energy generated by the hospital under net
metering and delivered to the grid should be measured by a
separate meter or meter register to allow for the proper crediting of
the energy delivered by the hospital at the market rate. In regards
to Duke's concern that net metering facilities may require
significant distribution upgrades, the Coirunission believes that this
issue is adequately addressed in the Commission s rules for

interconnection.
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(71) General. Direct Energy proposes that Ohio Adm.Code 4901:1-10-28
include a defined set of operating rules to automate net metering
transactions between EDUs and CRES providers, and that the
Comrziission adopt rules for the Ohio electronic data interface (EDI)
working group (OEWG) to implement ongoing rule updates.
Additionally, Direct Energy proposes that the rules should require
that EDU billing systems be capable of corrunutucating hourly load
and generation inforrnafion to the customer and CRES providers
within 48 hours of that particuiar hour s usage, or transmit the
hourly usage data with the sumrnary load and generation data at
the end of a customer's billing cycle so that CRES providers may
offer innovative net metering products to customers. (Direct
Energy Cornments at 4.)

Duke Energy Retail asserts that net metering should be handied
consistently throughout the state of Ohio, and that the EDtTs
should be required to identify net metering customers to CRES
providers and provide monthly distributed and generated usage
data (Duke Energy Retail Comments at 7.) Ohio Power disagrees
with Duke Energy Retail that the monthty data profile should
inciude generation data, as Ohio Power avers that the rules only
require net usage and many meters used for net metering ahow
only net usage (Ohio Power Reply at 15.)

The Cornmission believes that consistent application of net
metering in Ohio will support the policies set forth in R.C. 4928.02.
However, the Commission does not believe that the rules are the
appropriate place to determine EDI standards and practices. The
Conunission has opened numerous proceedings to engage both
CRES providers and EDUs for the purpose of developing the retail
electric market in Ohio. The Comrnissxon believes that net
metering is fundamental to the development of Ohio's retail electric
service market, yet the Commission is not adopting EDI standards
and practices because it does not believe it is the right place for it.
The Commission encourages the EDUs and CRES providers in the
state of Ohio to participate in the OEWG to provide consistent
application of net metering standards across the state of Ohio.
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('7'2) Generai.. In its November 7, 2013, entry requesting comments, the
Commission requested specific comments on the issue of aggregate
and virtual net metering. Specifically, the Commission sought
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comments on whether vixtual net metering and aggregate net
metering could be implemented in Ohio without violating R.C.
4928.01 or R.C. 492$.67, and whether virtual net metering or
aggregate net mterin.g would promote the policies of the state of

Ohio.

Ohio Power, FirstEnergy, and DP&L oppose irnplernenting
provisions for aggregate and virtual net metering. These
stakeholders assert legal, economic, and administrative barriexs to

implementation of aggregate and virtual net metering.

OMA, OCC, MetroCD, Solarvision, Solar Advocates, AEE-0hio,
and IREC each support aggregate and virtual net metering, and
assert that aggregate and virtual net metering are consistent with
Ohio law and would advance the policies of the state of Ohio.
These stakeholders believe that allowing aggregate and virtual net
metering would expand the existing market and further
development of Ohio's retail electric nmarket. IltEC recommends
that its model rules for aggregate and virtual net metering be used
as a template for aggregate and virtual net metering rules in the

state of Ohio.

The Commission does not believe that rules providing for virtual
and aggregate net metering should be adopted at this time. The
Commission appreciates the comments provided by stakeholders,
and will use those comments when considering rule revisions in
the future. Fwrthermore, the Comxnission believes that further
collaboration between EDUs and CRES providers is necessary for
appropriate irnplementation of virtual and aggregate net metering.
It is for fihis reason that the Commission will be opening a new
docket for the purpose of continuing to consider and evaluate
virtual and aggregate net metering. This docket will be used as an
opportun,ity for the Conltnission to continue to grow in its
understanding of the issues regarding virtuai and aggregate net
rn.etering, and how they comport with the laws and policies of the

state of Ohio.

Ohio Adm.Code 4901:140-29 - Coordination with CRES Providers and POR

(73) General,. Direct Energy, IGS, and RESA propose that the
Commission adopt a POR program (Direct Energy Comments at 7;
IGS Comments at 2; RESA Comments at 6-9). D'zrect Energy and
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RESA aver that a POR program would achi.eve the state policy of
R.C. 4928.02(B). RESA contends that a POR pxogzam would
eliminate customer confusion regarding how much the customer
owes and to whozn. Furthermore, RESA argues that the greatest
benefit of a POR program would be an increase in the offers and
products to choose from (RESA Comments at 8.)

FirstEnergy, Ohio Power, and DP&L oppose the proposal to
establish a POR program (PirstEnergy Reply at 41-45; Ohio Power
Reply at 5-6; DP&L Reply at 11-12.) FirstEnergy cites rnultiple
Comrnission decisions where the Commission has denied the
adoption of a POR program. FirstEnergy argues that shopping
levels are increasing without a POR program and that it has not
been demonstrated that POR programs would benefit the
development of the competitive retail electric markets in Ohio.
Furthermore, FirstEnergy asserts that the partial payment priority
system in Ohio is an adequate alternative to adopting a POR
program (FirstFnergy Reply at 41-45.) Ohio Power asserts that
implementing a POR program would be a lengthy and difficult
process (Ohio Power Reply at 5.) DP&L avers that the adoption of
a POR program should be done through a separate proceeding

(DP&L Reply at 11-12.)

The Commission finds that the proposal of Dirett Energy, IGS, and
RESA to adopt a POR program for the state of Ohio should be
denied at this time. The Commiasion believes that further
evaluation of the benefits of a 1'OR program is necessary.
Add.itionally, the Comtnission finds that the existing partial
payment priority provisions adequately support the development
of the competitive retail electric markets in Ohio. Finally, the
Commission notes that it is still continuing its investigation into
POR and partial payment priority in Case No. 12-3151-EL-COI.
The Commission recognizes that substantially more stakeholder
input has been provided in Case No. 12-3151-EL-COI than in this
case docket, and further stakeholder input will be provided
subsequent to Staff's report. Accordingly, the Commission does
not believe that a POR program should be adopted at this time, in

this case docket.

(74) Pararaph fE1. Duke Energy Retail proposes that pre-enrollment
lists should be updated on a monthly basis and should contain data
pertaining to net metering, peak load contribution, and network
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service peak load (Duke Energy Retail Coinments at 8.)
FirstFnergy opposes Duke Energy RetaiYs proposal (FirstEnergy
Reply at 45-46_) Similar to Duke Energy Retal.'s proposal, FES
proposes that the rule should ident's.fy the data that should be
included on the eligible customer list (FB Comments at 6.)

IGS proposes that the minirnum requirements for the eligible
customer lists provided by the EDU's should include customer
account numbers (IGS Comments at 3.) However, this proposal is
opposed by Duke Energy Retail and OCC (Duke Energy Retail
Reply at 5; OCC Reply at 22.) OCC requests that all information
regarding PIPP customers be excluded from the eligible custorner

lists (OCC Reply at 23.)

The Commission finds that the eligible customer list should include
a net metering indicator and a PIPP Plus indicator ► but the

proposals for additional data should be denied. The Commission
believes that the addition of customer account nurnbers could
present an opportunity for tampering or fraudulent enrollment of
customers. Therefore, the Comrnission believes that control over
customers' account numbers should renz.ain with the customers.

(75) ParraUaph 0. Duke Energy Retail proposes that a provision
should be adopted peren.itting CRES providers to contact EDU's on
behalf of customers with regards to rescission and that this should
be permitted up to four days prior to enrollment (Duke Energy
Retail Comments at 8.) FirstEnergy opposes Duke Energy Retail's

proposal (FirstEnergy Reply at 46.)

DP&L proposes a no switch rule whereby residential customers can
request that the EDU put a block on their account that would
prohibit the account from being switched to a CRES provider
(DP&L Commenta at 29.) FirstEnergy and FES oppose DP&L's
proposal, arguing that it would etittuna.te customers' right to
choose (FirstEnergy Reply at 45; FES Reply at 2.)

The Commission finds that the proposals for Ohio Adrn.Code
4901:I-10-29(F) should be denied. The Commission notes that
cancellation and resrission are separate issues, and that while CRES
providers may contact the EDU, rescission is a process with specific
procedures that must be followed. Additionally, the Commission
denies DP&L's request to adopt a rule eliminating customers' right
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to shop. The Cominission sees no benefit to the development of
Ohio's competitive retail electric market by adopting a rule that
would prevent customers from shopping.

(76) Para Qh (G). FES proposes that Ohio Adm.Code 4901:1-10-
29(G)(2) be revised to indicate that consolidated billing shall
include budget billing of util.ity and CRES charges as a customer-
elected option. F'ES asserts that this will make budget biliing a
man.datory offering, which many customers use to better manage
their electricity expenses. (FES Comments at 6.) FirstEnergy and
Ohio Power oppose FES's proposal (FirstEnergy Reply at 47; Ohio
Power Reply at 14.) However, FirstEnergy requests that if the
Commission adopts a budget billing provisioii, it should provide
the EDUs with sufficient time to implement such changes, along
with cost recovery of any costs of implementing such changes

(FirstEnergy Reply at 47.)

The Commission finds that FE5's proposal for Ohio Adm.Code
4901:1_10-29(G)(2) should be adopted. The Comuxdssion believes
that budget bil,ling is a beneficial program for many customers and
should be a required offering. Addztionaily, the Commission finds
that the EDUs may take a reasonable amount of time to implement
these provisions, but not longer than six months from the issuance
of this Order. Additionally, the EDUs may apply for cost recovery
for implementation of budget bilting for consolidated billing
customers in their next electric distribution rate case.

(77) Paragravh (H). FES proposes that Ohio Adm.Code 4901;1-10-
29(H}(3) be revised to indicate that there will be no minirnum stay
period for customers returning to the standard offer (FE5
Comments at 8.)

The Commission finds that FES's proposal should be denied. The
Comtndssion notes that there is currently no minimum stay. While
the Contnission agrees with FES's premise that there should be no
minimum stay provision, the Commission does not believe that it is
necessary to adopt a rule indicating that there vwill be no minimum
stay period.
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Ohio AdmCode 49D1:110-32 - Cooperation with certified governmental

aggregators

(78) Para a h A. DP&L proposes that each electric utility provide on
customer lists all customers known to be residing withi.n the

aggregator's boundaries (DP&L Comments at 9-10.) Duke Energy
Retail requests that customer lists be governed by more stringent
standards than a best efforts basis (Duke Energy Retail Cornxnents

at 9.)

The Commission finds that DP&L`s proposal should be denied. The
Commission believes that DP&L`s proposal is unnecessary.
Additionally, the Connmission notes that it believes the best efforts
basis contemplated in the euisting rule is the appropriate standard.
Accordingly, Duke Energy Retail's proposal should also be denied.

Ohio Adm.Code 4901:110-33 - Consolidated billing requirements

(79) Paraaaph (g. Ohio Power, OCC, and DP&L. propose that Ohio

Adm.Code 4901:1-10-33(C)(17) and 4901:1-10-33(D)(4) be revised to

eliminate the reference to shopping incentives, shopping credits,

and transition charges (Ohio Powex Comments at 20; OCC

Comments at 39; DP&L Comments at 10.) No stakeholders filed

comments oppased to this proposal.

The Commission agrees with the proposal made by Ohio Power,
OCC and DP&L. Accordingly, the reference to shopping
incentives, shopping credits, and transition charges should be
removed from Ohio Adm.Code 4901:1-10-33(C)(17) and 4901:1-10-

33(D)(4).

(80) Para a h . FES proposes that Ohio Adm.Code 4941:1-10-33(I)
be deleted in its entirety. FirstEnergy, Duke, and Ohio Power
oppose FES's proposal (FirstEnergy Reply at 48; Duke Reply at I2.;
Ohio Power Reply at 13-14.)

The Commission finds that F"ES's proposal should be denied and
that Ohio Adm.Code 4901:1-10-33(I) should reenWn in the existing

rules.

(81) Paragaph (ICa. RESA proposes an additional paragraph to require

an electric utility to provide an electronic data interchange (&DI)
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response to CRES providers within one business day of the receipt
of any payment from a C.RFS customer account with consolidated
billin.g (RESA Comments at 13.) FirstEnergy and Duke oppose
RESA's proposal, as they believe the rule-making proceeding is an
improper forum for considering EDI changes (FirstEnergy Reply at

48; Duke Reply at 13.)

The Conunission finds that RESA's proposal should be denied.
While the Commission believes that consistent EDI standards are
needed in the state of Ohio, the Commission does not believe that

the appropriate way to achieve this is by adoptin.g narrowly

defined EDI standards in the rules.

Ohio Adm.Code 49D'i:1-10-34 - PURPA

(82) Para a h A. Staff's proposal for Ohio Adm.Code 4901:1-10-34
includes a definition of day-ahead energy market that would be the
day-ahead hourly forward nmarket in which participants offer to sell
and bid to buy energy. FirstEnergy proposes that the defnitioaa be
revised to mean an independently administexed, auction-based
day-ahead and real time forward wholesale xnarket for the sale of
electric energy. FirstEnergy asserts that FERC provisions permit
qualifying facility rates to be established through competitive
market cond'ztions when the qualifying facilities have non-
discriminatory access to day-ahead energy m.a.rkets that are
independently administered and auction-based. (FirstF.nez'gy at

24.)

DP&L opposes FirstEnergy's proposal as wrong, unnecessary, and
arnbiguous. DP&L notes that PJM occasionally imposes price

mitigation on generation unites, which would not be an auction-
based price (DP&L Comments at 20.)

The Commission finds that FirstEnergy's proposal should be
denied and Staffs proposed definition should be adopted. The
Commission notes that references to independently administered
and auction-based markets in FERC Order No. 688 does not define
what constitutes market based qualifying facility rates, but rather
describe market conditions that must exist for utilities to seek relief
from PURPA's mandatory purchase obligation from qualifying
facilities larger than 20 MW (See FERC Order No. 688 at 7.)

-48-

000164



12-2050-EL-ORD

(83) ParagraRh _Lg. FirstEnergy and DP&L propose revisions
describing how quaiifying facilities less than or equal to 20 MW in
capacity shall be compensated for their eiectricat output.
FirstEnergy and DP&L propose language to clarify any ambiguity
about whether a qualifying facility is to provide 100 percent of its
gross output or 100 percent of its net output after meeting any
onsite, behind-the-rneter load (FirstEnergy Comments at 25; DP&L

Comments at 21.)

The Commission finds that the proposal,s by FirstEnergy and DP&L
should 'be adopted, in part, and denied, in part. However, the

Cornmission also is removing language that would set market

prices as maximum price caps.

(94) para^raph (n. Staff's proposal would establish the right for
quatifying facilities to negotiate power purchase contracts
individually with the EDU. OCC proposes clarifying language that
directs wl-Lat ternns may be provided in the contract (OCC
Comm.ents at 40.) DP&L opposes OCC's proposal on the grounds
that specifying the terms and conditions required to be in the
contract n-tay exdude other terms and conditions, which could lead
to future contractual disputes (DP&L Comments at 21.)

The Commissi.on finds that t7CC's proposal should be adopted, in
part. The Commission finds that it would be beneficial to indicate
the types of terms that may be provided in the power purchase

contracts.

(85) Parag„r v^,h I«. Staff's proposal would allow qualifying facilities to
select an avoided cost payment based on either the day-ahead
energy market, as cleared at the applicabfe locational margunal
price at a liquid trading hub, or the monthly simple swap price.

AEEwOhio proposes that an additional option should be added that
would set the avoided cost rate based on the long-term ownership,
operating, and fixed-price fuel costs for a new 500 megawatt,
natural gas fired combined cycle gas turbine. AEE-0hio asserts that
adopting a fixed rate based on the operational costs of a combined
cycle gas turbine would provide the revenue certainty necessary to
facilitate the development of qualifying facilities (AEE-Ohio
Conunents at 14.) This proposal is opposed by FirstEnergy and
DP&L. FirstEnergy and DP&L assert that the avoided cost of
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purchasing electricity in Ohio is based on market conditions that
are not necessarily correlated tv the costs of electricity from any
paxticulax type of generation facility, and that natu.ral gas prices can
be volatile (PirstEnergy Reply at 50; DP&L Reply at 20.)

IREC proposes a multi-tiered avoided cost framework that would
base payments on specific generation types (IREC Comments at
16.) IREC's proposal is opposed by DP&L, which argues that
IRECs proposal is discrzxninatory and inconsistenfi with the
concept of avoided cost (DP&L Reply at 22-23.)

The Commission finds that the rules should not require that
qualifying faciiity payment structures be based upon generation
systern technoiogies or Commission estinnates of long-team
wholesale market conditions. The purpose of the rule is to align
qualifying facility payments with the avoided cost of otherwise
purchasing power on the wholesale market. The Conumission
agrees with DP&L that the quatifying facility payments should be
based on the locational marguial price at the regional transmission
organizations pricing node closest to the injection point of the
qualifying facility, or at an appropriate liquid trading hub, to the
extent that one exists. To simplify the rule, the Commission
beli.eves that the proposal to base quatifying facility payments on
the monthly simple-swap price should be de.nied. AdditionaIly, the
Commission believes that quahfying facilities smaaler than 20 MW
would be unable to participate in the long-term power
procurement auctions. However, the practice of procuring energy
through power purchase auctions should not nullify an EDU's
obligation to purchase energy from the qualifying facilities. The
Commission acknowledges that the proposed payment structure
does not include a capacity rate component, but believes that the
appropriate means of setting capacity prices in the existing market
is the reliability pricing model (RPM) administered by PJM, or any
competitive capacity auction administered by an alternative
regional transmission organization. The Commission notes that
smaller qualifying facflities can participate in the RPM as capacity
resources; therefore, the Commission does not believe a capacity
rate component should be adopted.

(86) Para a hU. Staff's proposal is to require the EDU's to file bi-
annual qualifying facility reports with the Commission. Staff's
proposal also includes seven items to be included in the reports.
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OCC asserts that this report should be filed annually with the

EDU's long-term forecast report (OCC Comments at 41.) DP&L

agrees with OCC's proposal and requests clarification on how the

EDUs should measure incremental reductions in purchases of

elect.ricity during the calendar year (DP&L Comments at 24.)

'I'he Commission fi.nd.s that the filing of the report detailed in Staff's
proposal should be consistent with the market monitoring rules
detailed in Ohio Adm..Code 4901:1-25-02. The proposals to file the
reports with the long-term forecast report is denied.

(87) General. AEE-0hio pxoposes that an additional: rule be added to
ernsure that quali,fying facilities retain aI1 of the renewable energy
credits (RECs) that they generate. AEE-Ohio contends that
permitting the qualifying facilitie.s to retain RECs would provide an
additiorul revenue stream for these projects, which would promote
the development of more distributed generation resources. (AEE-
Ohio Cornnents at 14.)

FirstEnergy agrees with AEE-Ohio that in the future it may be
appropriate for new qualifying facilities to own the RECs
associated with generation from their facilities. However,
FirstEnergy argues that, where power purchase agreements have
already been established prior to the advent of renewable portfolio
standards, a presumption of REC ownership on the part of the
qualifying facility would be inappropriate {FirstErtergy Comments

at 49.)

The Commission finds that AEE•Ohio's proposal should be denied.
The Commission has already addressed this issue in In re Rutes for

Alternative and Renewable Energy Emission Control and Arneredments,
Case No. 08-888-EL-ORD (0&$88), Opinion and Order (April 15,
2009) at 28. In that case, the Comnission determined that RECs
should belong to the owner of the equipment that produces the
electricity underlying the RECs, unless there is contractual
language that dictates otherwise. The Comrnission believes that
this finding is sufficient to demonstrate that renewable qualifying
facilities retain REC ownership as separate products, unless
negotiated contracts transfer REC ownership to the EDU.
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Conclusion

(88) In making its review, an agency is required to consider the
contLnued need for the rules, the nature of any complaints or
comments received conceming the rules, and any factors that have
changed in the subject matter area affected by the rules. The
Cornmission has evaluated the rules in Ohio Adm.Code Chapter
4901:1-10 and recommends amendments to several rules as shown
in the attachment to this entry.

(89) An agency must also demonstrate that it has included stakeholders
in the development of the rule, that it has evaluated the impact of
the rule on businesses, and that the purpose of the rule is important
enough to justify the intpact. The agency must seek to eliminate
excessive or duplicative rules that stand in the way of job creafiion.
The Commtssion has included stakeholders in the development of
these rules and has sought to eliminate excessive or duplicative
rules that stand in the way of job creation.

(90) In order to avoid needless production of paper copies, the
Commission will serve a paper copy of this entry oniy and will
make the rules, as well as the business impact analysis, available
online at www. uco.ohio. ov co zules. All interested persons
may download the rules and the business impact analysis frorn the
above website, or contact the Commiission's Docketing Division to

be sent a paper copy.

It is, therefore,

-52-

ORDERED, That attached amended Ohio Adm.Code 4901:1-ZMi, 4901:1-10-04
through 4901:1-10-07, 4901:1-10-09 through 4901:1-10-12, 4901:1-10-14, 4901:1-10-17,
4901.1-10-19, 4901:110-20, 4901:1-10-22 through 4901:1-10-29, 4901:1-30-31, 4901:1-10-33,
and 4901:1-10-34 be adopted. It is, further,

ORDERED, That existing Ohio AdmCode 4901:1-10-02, 4901:1-10-03, 4901:1-10-
08, 4901:1-10-13, 4901:1-10-15, 4901:1-10-16, 49011-10-18, 4901:1-10-21, 4901:1-10-30, and
4901:1-10-32 be adopted with no changes. It is, further,

ORDERED, That the adopted rules be filed with the ]oint Committee on Agency
Rule Review, the Secretary of State, and the Legislative Service Coinrnission, in
accordance with Divisions (D) and (E) of R.C. 111.15. It is, further,
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ORDERED, That the final rules be effective on the carliest date permitted. Unless
otherwise ordered by the Comn-dssiori, the five-year review date for Ohio Adm.Code
Chapter 4901:1-10 shall be in compliance with R.C.119,(Y32. It is, further,

ORDERED, That a copy of this Finding and Order be served upon all electric
utilities in the state of Ohio, all certified competitive retail electric service providers in
the state of Ohio, the Electric-Energy industry list-serve, and all other interested persons

of record.

THE PUBLIC UTILITIES COMM1SSION OF OHIO

Cha;r„an,

Steven D. Less

M. Beth Trombold

BAM/dah

Entered in the journal

Barcy F. McNeal

Secretary

Asirn Z. Haque

000169

^ ^^



Attachment A
Case No. 12-2050-EL-ORD

Chapter 4901:1-10 (Electric Companies)
Page 1 of 91

***D T - NOT FOR FILING*'k*

4901:1-10-01 Definitions.

As used in this chapter:

A"Advanced meter" means any electric rneter that meets the rtiaent en ' eerin
standards asin di 'tal technolo and is opgable. of rovidin two-way corrununications
with the electric utilit to vide nsa e andfor other technica.I data.

B "Advanced meter o t-out service" mean a service provided b aa electri.c utilit under
the terms and conditio of a commission- roved tariff which allows a customer to
take electric distribution service asin-g a traditional meter.

(AC) "APPlicant" means a person who requests or makes application for service.

(BD)"Comntission" means the public utilities commission of Ohio.

(GE) "Competitive retail electric service provider" or "CRES" means a provider of

competitive retail electric service, subject to certification under section 4928.08 of

the Revised Code.

(DF) "Consolidated billing" means that a customer receives a single bill for electric
services provided during a billing period for services from both an electric
uti3.ity and a competitive retail eIectric service provider.

(EG) "Consumer" means any person who receives service from an electric utility or a

competitive retail electric service provider.

(PH)"Critical customer" means any customer or consumer on a medical or life-
support system who has provided appropriate documentation to the electric
utility that an interruption of service would be immediately life-threatening.

(GI) "Customer" means any person who has an agreement, by contract and/or tariff
with an electric utility or by contract with a competitive retail electric service

provider, to receive service.

"Customer ener usa e data" means data collected from a customer's meter ,

which is identifiable to a retail customer.

W"Custonxer premises" means the residence(s), building(s), or office(s) of a

customer.

(IL̂) "L)irector of the service monitoring and enforcement department" means the
director of the service mox►itoring and enforcement department of the
commission or the director's designee.
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Chapter 4901:1-10 (Electric Companies)
Page 2 of 91

***I] T - NOT FOR FII..ING***

(J^o "Electric distribution utility" or "EDU" shall have the meaning set forth in

division (A)(6) of section 4928.01 of the Revised Code.

(KhD"Electric light company" shall have the meaning set forth in division (A)(4) of
section 4905.03 of the Revised Code.

(LO^)"Electric services compariy" shall have the meaning set forth in division (A)(9) of
section 4928.01 of the Revised Code.

(MP)"E1,ectric utility" as used in this chapter shall have the meani.ng set forth in
division (A)(11) of section 4928.01 of the Revised Code.

(NQ)"Electric utility call center" means an office or department or any third party
contractor of an electric utility designated to xeceive customer calls.

(SR)"Fraudulent act" means an intentional misrepresentation or concealment by the
customer or consumer of a material fact that the electric utility relies on to its
detriment. Fraudulent act does not indude tampering.

(PS, "Governmental aggregation program" means the aggregation program
established by the governmental aggregator with a fixed aggregation term,
which shall be a period of not less fh.an one year and no more than three years.

(QD"Major event" encompasses any calendar day when an electric utility's system
average interruption duration index (SAIDI) exceeds the major event day
threshold using the methodology outlined in section 4:53_5 of standard 4,366-
2093-1366-2012 adopted by the institute of dee ie-electrical and electronics
engineers (IEEE) in "IEEE Guide for Electric Power Distribution Reliability
Indices." The threshold will be calculated by determining the SAIDI assvciated
with adding 2.5 standard deviations to the average of the natural logarithms of
the electric utility's daily SAIDI performance during the most recent five-year
period. The computation for a major event requires the exclusion of
transmission outages. For purposes of this definition, the SAIDI shall be
determined in accordance with paragraph (C)(3)(e)(iii) of rule 4901:1-10-11 of the

Administrative Code.

(#t_)] "Mercantile customer" shall have the meaning set forth in division (A)(19) of
section 4928.01 of the Revised Code.

(V) "Moment interruption" means an interru tion of electric service with a
duration of five ininutes or less.
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(SVI "Outage coordinator" means the commission's
service monitorin and enforcement de artrnenk director or the director's desi ee.

(TX) "Person" shall have the meaning set forth in division (A)(24) of section 4928.01 of

the Revised Code.

XY)"Postmark" means a mark, ;including a date, stamped or, imprinted on a piece of
mail which services to record the date of its mailing, which in no event sfta.ll be
earlier than the date on which the item is actually deposited in the mail. For
electronic mail, postmark means the date the etecironi.c mail was transmitted.

(VZ)"Renewable energy credit" means the fully aggregated attributes associated with
one megawatt hour of electricity generated by a renewable energy resource as
defined in division (A)(35) of section 4928.01 of the Revised Code.

(WAA)"Slamming" means the transfer of or requesting the transfer of a customer's
competitive electric service to another provider without obtaining the

customer's consent.

(XBB)"Staff' means the comrnission staff or its authorized representative.

(-YCC)"Sustained outage" means the interruption of service to a customer for more
than five minutes.

(ADD)"Tampering" means to interfere with, damage, or by-pass a utibty meter,
conduit, or attachment with the intent to impede the correct registration of a
meter or the proper functions of a conduit or attachment so far as to reduce the
amount of utility service that is registered on or reported by the meter.
Tampering includes the unauthorized reconnection of a utility meter, Conduit,
or attachment that has been disconnected by the utility.

EE "T' differ tiated ates" means rates that vw^j fro a e time period to other su
as hourl d' or seasonali .

"Traditionai meter" =ans an meter with an analo or di ital disWay that does not have
the ca2abil.ity to cornmunicate with the utility uszne two-way communications.

(AAGG)"Transmission outage" means an outage involving facilities that would, be
included in rate setting by the federal energy regulation commission.

(99HH) "Universal service fund" means a fund established pursuant to section
4928.51 of the Revised Code, for the purpose of providing funding for low-
income customer assistance programs, i.nciuding the percentage of income
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payment plan program, customer education, and associated admi.nistrative

costs.

(C-GII) '"Voltage excursions" are those voltage conditions that occur outside of the
voltage limits as defined in the electric utility's tariffs and are beyond the control

of the electric utility.

"No Changeg

4901:1-14-02 Purpose and scope.

(A) The rules in this chapter:

(1) Apply to investor-owned electric utilities, as defined in this chapter, and

transmission owners.

(2) Are intended to promote safe and reliable service to consumers and the
public, and to provide minimum standards for uniform and reasonable

practices.

(B) The commission may, in addition to the rules in this chapter, require electric
utilities and/ox transmission owners to furnish other or additional service,
equipment, and facilities upon:

(1) The comrnission'a own motion.

(2) Formal or informal commission resolution of a complaint.

(3) The application of any electric utility.

(C) The commission may, upon an application or a motion filed by a party, waive
any requirement of this chapter, other than a requirement mandated by statute,

for good cause shown.

(D) The rules in this chapter shall not relieve the electric utilities and / or
transmission owners from:

(1) Providing adequate service and facilities as prescribed by the commission.

(2) Complying with the laws of this state.

(E) Except as set forth below, the rules of this chapter supersede any inconsistent
provisions, terms, and conditions of the electric utility's tariffs. An electric utility
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may adopt or maintain tariffs providing superior standards of service, reliability
or safety, or greater protection for customers or consumers. Further, an electric
utility may adopt or maintain tariffs which are not inconsistent with the rules of

this chapter.

(F) When an electric utility and/or transmission owner in a complaint proceeding
under section 4905.26 of the Revised Code demonstrates compliance with the
relevant service or performance standard of this chapter, exduding rule 4901:1-
10-27 of the Administrative Code, a rebuttable presumption is created that the
electric utility is providing adequate service regarding that standard. Such
presumption applies solely to the specifi.c standard addressed by the
commission for the time period at issue in the complaint proceeding. No such
presumption is created merely by compliance with any reporting requirement of
this chapter. In addition, to the extent the service and performance standards in
this chapter are based on system-wide data, no such rebuttable presumption is
applicable to complaints regarding the adequacy of service provided either to

individual customers or consumers or to any segment of the system of an
electric utility and / or transmission owner.

(G) No tariff of an electric utility shall incorporate exculpatory elauses that purport
to limit or elimiziate liability on the part of the electric utility to its customers or
others as a result of its own negligence when providing a regulated service. No
electric utiJ.ity tariff shall incorporate provisions which purport to establish
liability on the part of the electric utility's customers for acts or failures to act
involving an electric utility's fac:ilities, which are beyond the control of the
customer. Any contrary provisions in an electric utility's tariff now on file with

the commi.ssion shall be elirninated.

"No Change"
4901:1-10-03 Records.

(A) Retention of records

(1) Unl.ess otherwise specified in this chapter or in paragraph (A)(2) of this rule,
the regulatians governing the retention and preservation of electric utility
records are set forth in the appendix to rule 4901:1-9-06 of the

Administrative Code.

(2) Unless otherwise specified in this chapter, each electric utility shall maintain,
for three years, records that are sufficient to demonstrate compliance with
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the rules of this chapter. Failure to retain records, as required by this rule,
sufficient to demonstrate compliance with the rules of this chapter shall give
rise to a rebuttable presumption to the contrary.

(3) If compliance with any rule in this chapter is determined on the basis of
activities (such as inspection, testing, or maintenance) occurring over a
period of two years or more, then the three-year record retention
requirement shall be increased by the total number of years over which such
activities are required to occur and shall apply to the compilation of records
comprised of the activities required during the stated period.

(B) Access to records

(1) Each electric utility shall provide access to its records maintained in
accordance with paragraph (A) of this rule to the staff upon request of the
staff.

(2) Access to records and business activities includes such records and activities
as would allow the staff to adequately monitor Ohio-specific customer calls
made to the electric utility call center or a third party vendor hired by the
electric utility.

(3) Access includes the ability of staff to adequately monitor the electric utility
call center mteractions with Ohio customers either at a location in Ohio or in
a manner agreed to by the staff. Electric utilities shall provide access to
monitor customer calls without the customer service representative's
knowledge of the monitoring.

4901:1-10-04 Equipment for voltage measurements and system voltage and
frequency requxrements.

(A) Portable indicating instruments (e.g., electro-mechanical indicating, electronic
indicating, and electronic indicating and recording) used to test or record service
voltage at the customer's premises in response to a customer inquiry or
complaint shall be checked for accuracy against a recognized standard. For
transmission facilities wwithiun the commission's jurisdiction, the voltage
measuring equipment accuracy and testing requirements shall comply with the
requirements of the transmission system operator. Accuracy checks shall be
conducted as recommended by the manufacturer or once per calendar year if no
period is specified. The most recent accuracy test record shall be kept with each
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such instrument, or at a central location for the electric utility and/or

tra.nsmissiort owner.

(B) Electric utilities and transrnission owners shall cotnply with the following

requirements regarding standard voltage:

(1) Each electric utility and transmission owner supplying electrical energy for

general use shall adopt nomir ►al service voltages to be supplied to its
customers and shall make every reasonable effort, by the use of proper
equipment and operation, to rnaintain the service voltages to its customers

within the limits as defined within this rule.

(2) Each electric uti.lity shall file with the commission, as part of its tariffs, the
nominal service voltage available to customers, including the number of

phases and service configurations and the voltage variations for each
available service configuration. The nozninal service voltage shall be based
on the 2091-veF4ez+--2011 edition of the "American National Standards

Iristitute" standard C84.1, electric power systems and equipment voltage

ratings, or as subsequently amended.

(3) The lirnits specified within this rule do not apply to voltage excursions.

(4) Each electric utility and transnissEon owner shall develop procedures to
reasonably ensure that the delivered service voltages are within the ranges
as specified in paragraph (B)(2) of this rule.

The procedures shall include a description of the electric utility's and
transmission owner's practices to assure that service voltages are within
acceptable limits and may indude the inspections of substation voltage
regulation equipment, line voltage regulation equipment (i.e., voltage
regulators and capacitors), available substation voltage monitoring
equipment and other field investigations and system voltage studies.

(C) Whenever an electric utility and/or transmission owner knows that voltage
levels exist outside of the voltage ranges as specified in paragraph (B)(2) of this
rule, the electric utility shall, in a nondiscrinvnatory manner, promptly take
steps to investigate and initiate corrective action, if it is within the electric
utility's and/or .transmission owner's control to restore the voltage levels to
within acceptable limits. The electric utility and/or transmission owner shaIl
document the specifics of the investigation, its findings, and any corrective

action that was necessary.
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(D) The voltage requirements outlined in this rule may be amended or modified by
contractual agreement between the electric utility and/or transmission owner
and its customer(s), provided the service rendered does not impact other

customers on the system.

(E) The electric utility is not responsible for installing regulating apparatus for
special equipment requiring voltage regulation other than those prescribed by
these rules or as defined in the electric utility's tariffs.

Each electric utility supplying alternating current shall adopt a standard
frequency of sixty hertz, which standard frequency shall be stated in the electric

utility's tariff.

4901:1-10-06 "National Eiectrical. Saf ety Code".

Each electric utiiity and transmission owner shall comply with the 9087-2012
edition of the "American National Standard histitute's; ,'National Electrical

Safety Code" approved by the "American National Standards Institute" and

adopted by the "Institute of Electric and IIecEronics Engineers."

4901:1-10-07 Outage reports.

(A) As used in this rule, "outage" means an interruption of service to:

(1) Two thousand five hundred or more customers in an area for a projected or

actual period of four hours or more.

(2) One hundred or more customers in an area for a projected or actual period
of twenty-four hours or more.

(3) A facility.of any telephone company, electric light company, natural gas
company, water-works company, or a sewage disposal system company, as
defined in section 4905.03 of the Revised Code and induding a company
that is operated not-for-profit, or owned or operated by a municipal
corporation, when an interruption to that facility for a projected period of
four hours or more, affects or will affect public safety.
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(4) Any police departxnent, fire department, hospital, or countywide 9-1-1
system, for a projected period of four hours or more.

As used in this paragraph, "area' means the electric utility's certified
territory within a county or all adjoining muni.cipalities and town.ships in an
electric utility's cerkified territory.

(B) Each electric utility shall immediately report each outage to the
commission's

outage coordinator in a format rescribed by the outa e coord.'u^ator. Eael:k
ELL-

.' -ission 's

"No Change"

490ic1.10-08
Emergency plan; annual emergency contact report and annual
review of emergency plan; critical customers; emergency exercise;

and coordination.

(A) Each electric utility shall maintain an emergency plan(s) in accordance with this
rule. Each emergency plan shall include at least the following elements, or if

these elements are contained in another document, each electric utility shall

reference such document in the plan:

(1) A table of contents, nv.ssion statement, and major objectives for the plan.

(2) A description of procedures the electric utility uses to move from its normal

operations to each stage or level of outage response and restoration of

services.

(3) A description of the electric utility's requirements for restoring service.

(4) Identification and annual updates of all of the electric utility's critical
facilities, as defined by the electric utility, and reasonable measures to

protect its personnel and facilities.

(5) Contingency identification, i.e., a plan for training alternative or backup
employees, identifying backup power supplies, and identifying alternative
means of commurucating with the office and field employees.
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(6) A list of twenty-four hour phone numbers of fire and police departments
and county/regional emergency management dir'ectors in its service area.

(7) Procedures for requesting aid, utilizing crews from other electric
transmission owners and/or distribution utilities, and utilizing other

restoration assistance.

(8) Procedures for prompt identification of outage areas; timely assessment of
damage; and, as accurately as conditions allow, provision of an informed
estirnate of materials, equipment, personnel, and hours required to restore

service.

(9) Performance objectives for telephone response time to customer outage calls

and procedures to accomplish those objectives.

(10) The policy and procedures for outage response and restoration of service by
priority and a list of such priorities, induding the following:

(a) "Live wire down" situations.

(b) Restoring service to the facilities designated in paragraph (A)(3) of rule
4901:1-10-07 of the Administrative Code, and the entities specified in
paragraph (A)(4) of rule 4901:1-10-07 of the Administrative Code.

(c) Providing information to critical customers who are without service.

(11) The policy and procedures for providing outage response and restoration of
service updates to the county/regional emergency management directors,
mayors, and other elected officials; the commission's outage coordinator; the
commissiori s media office; the media; and the electric utility's customers.

(12) The policy and procedures to verify that service has been restored in each

outage area.

(13) The policy and procedures for providing maximum outage response,
seeking outside assistance, and restoring service in a worst case outage

scenario, i.e., "a major event."

(14) The policy and procedures to provide supervisors who are responsible for
emergency response a copy of the latest edition of the emergency plan.

(15) The policy and procedures to:
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(a) Establish and maintain a liaison with appropriate fire and police
departments within the electric utility's service territory.

(b) Identify major interruptions of service during which the electric utality
will notify appropriate fire departments, police departments, and public
ofticiais regarding such interruptions.

(c) Uetermine appropriate mutual assistance and communication
methodologies that will be used during major restoration efforts.

(16) In addition to any North American electric reliability corporation guidelines
or standards, a continvity of operations plan to ensure continuance of
nun,mum essential functions during events that cause staffing to be
reduced. The continuity of operations plan shall, at a minimum, indude:

(a) Plan activation triggers such as the world health organization's
pandemic phase alert levels, widespread transmission within the United
States, or a case at one or more locations within the state of Ohio.

(b) Identification of a pandemic coordinator and team with defined roles
and responsibilities for preparedness and response planning.

(c) Identification of minimal essential functions, minimal staffing required
to maintain such essential functions, and personnel resource. pools
required to ensure continuance of those functions in progressive stages
assodated with a declining workforce.

(d) Identification of essential employees and critical inputs (e.g., raw
materials, equipment, suppliers, subcontractor serviceslproducts, and
logistics) required to maintain business operations by location and
function.

(e) Policies and procedures to address personal protection initiatives.

(f} Policies and procedures to maintain lines of communication with the

commission during a declared emergency.

(17) Policies and procedures for conducting an after-action assessment following
activation of the emergency plan. An after-action assessment shall be
prepared and shall include lessons Iearned, deficiencies in the response to
the emergency, deficienaes in the emergency plan, and actions to be taken to

correct said deficiencies.
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(B) Each electric utility shaIl make its emergency plan and amendments available
for review by the commission's outage coordinator. In the emergency plan made
available to the commission's outage coordinator, the electric utility may redact

the following confidential information:

(1) The electric utility's internal phone numbers.

(2) The list of specific critical facilities.

(3) Names, home addresses, and home phone numbers of electric utility
employees, other than employee information required for the annual
emergency contact report pursuant to paragraph (G)(1)(a) of this rule.

(4) Security and personal information and numbers (e.g., lock combination,
computer access codes, cipher locks, and security codes).

(5) Identification of the electric utility's radio and dispatch channels.

(6) Identification of the radio and dispatch channels and telephone numbers of

the following:

(a) Fire department.

(b) Police department.

(c) Other emergency/safety organizations.

(d) Government and public officials. .

(7) Similar information approved by the comrnission's outage coordinator.

(C) Each electric utility shall follow and implement the procedures in its emergency

plan.

(ID) Each electric utility shall review employee activities to determine whether its
procedures in the emergency plan, as set forth in paragraph (B) of this rule, were
effectively followed.

(E) Each electnc utility shall establish and maintain policy and procedures to train
its operating and emergency response personnel to assure they know and can
implement emergency procedures, as set forth in paragraph (B) of this rule.

(F) Each electric utility shall establish procedures for analy.zing failures of
equipment and facilities which result in a major interruption of service, for the
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purpose of determining the causes of the failure and minimizing the possibility
of a recurrence.

(G) At the direction of the commission's outage coordinator, each electric utility
shall submit:

(1) An emergency contact report which shall contain all of the following
information:

(a) The names, position titles, areas of functional responsibility, business
addresses, e-mail addresses, business telephone numbers, cellular
telephone numbers, and home telephone numbers of at least three
individuals who will serve as emergency contacts.

(b) Any available emergency hotline nuinber.

(c) The fax number(s) of its emergency contacts.

(2) A report confirming that the electric utility has reviewed its emergency plan
and, if applicable, has revised and/or updated the plan, or has established a
new plan. Each electric utility shall also subxnit all revisions and updates to
its plan or the new plan.

(3) Either of the following:

(a) If the electric utility has not implemented its emergency plan within the
past year, a written statement attesting to that fact.

(b) If the electric utility has implemented part or all of its emergency plan
within the past year, a written summary of both of the following:

(i) Any failures of equipment or facilities that were not the result of a
major event and that resulted in a major interruption of service and
the electric utility implementing its emergency plan.

(ii) The electric utility's efforts to minimize the possibility of a recurrence
of such failures.

(H) Each electric utility shall promptly notify the corrunission's outage coordinator
of any change in its emergency contacts.

(1) Each electric utility shall:
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(1) Maintain and annually verify and update its list of critical customers.

(2) Provide critical customers, within ten business days after acceptance of their
application, with a written statement of their options and responsibilities
during outages, i.e., the need for backup generators, an alternative power

source, or evacuation to another location.

(3) Annually notify customers of its critical customer program by bill insert or
other notice.

(j) Every three years, each electric utility shall conduct a comprehensive emergency
exerc.i.se to test and evaluate major components of its emergency plan and shall
invite a cross-section of the following,.or their representatives, to the exercise:

(1) Mayors and other elected off"iciaLs.

(2) County/regional emergency management directors.

(3) Fire and police departments.

(4) Community organizations such as the American red cross.

(5) The commission's outage coordinator.

(K) When an electric utility has implemented its ernergency plan as set forth in
paragraph (A) of this rule in response to a major event, natural disaster, or
outage, that electric utility may request that the commission waive the testing
and evaluation of the emergency plan for the three-year period during which
such implementation occurred. To request a waiver, the electric utility must

subrrtit a report to the commission's outage coordinator detailing:

(1) Its actions in implementing its emergency plan.

(2) What part of the emergency exercise the implemented plan replaces.

(3) Why the implementation is an appropriate replacement for an emergency
exercise of all or a portion of the plan.

(4) The electric utility's interactions with the persons listed in paragraph (J) of
this rule.

(5) Whether the implemented plan indicates that the electric utility's response to

the emergency was sufficient. If the commission fails to act upon an electric
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utility's waiver request within sixty calendar days after such request is
submitted to the outage coordinator, the waiver request shall be deemed to
have been granted.

(L) Each electric utility shall coordinate the unplementation of its emergency plan,
to the extent that such electric utility would rely on or require information or
assistance during an emergency, with the following:

(1) Any regional or state entities with authority, ownership, or control over
electric transinission lines.

(2) Any generation provider connected to the electric utility's system.

(3) Any other electric utility or transmission owner with facilities connected to
the electric utility.

(M} Each electric utility shall coordinate the implementation of its emergency plan
with local, state, and regional emergency management organizations.

4901:1-10-09 Minimum customer service levels.

(A) On a calendar monthly basis, each electric utility shall complete the installation
of new service or upgrade of service as follows:

(1) Ninety-nine per cent of new service installations requiring no construction
of electric facilities shall:

(a) Be completed within three business dayst except for meters that are
ca able of startan and sto in service remotel after the electric utility
has been notified that the service location is ready for service and all
necessary tariff and regulatory requirements have been met.

(b) Be completed by the requested installation date, when an applicant
requests an instal.lation date more than three business days after the
service location is ready for service and all necessary, tariff requirements
have been met.

c Be comleted within one business da after the electric utilihas been
notified that the service location is ready for service and all necessarv
tariff and re ato r ui.rements have been met for meters that are
capable of starting and stopping service remotely,
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(2) Ninety per cent of service upgrades and new se.rvice installations that
require construction of electric facilities (including the setting of the meter)
and that are not primary line extensions shall:

(a) Be completed within ten business days after the electric utility has been
notified that the service location is ready for service and all necessary
tariff and regulatory requirements have been met.

(b) Be completed by the requested installation date, when an applicant or
customer requests an installation date more than ten business days after
the service location is ready for service and all necessary tariff
requirements have been met.

(3) If an applicant or customer, complies with all pertinent tariff requirements
and the electric utility cannot complete the requested service installation or
service upgrade as set forth in paragraph (A)(1)(a), (A)(1)(b), (A)(2)(a), or
(A)(2)(b) of this rule, then the electric utility shall promptly notify the
applicant or customer of the delay, the reasons for the delay, the steps being
taken to complete the work, and the probable completion date. The electric
utility shall make a reasonable attempt to provide such notification at least
one business day prior to the end of the prescribed time interval. If a
rescheduled completion date cannot be met, the applicant or customer shall
be promptly notified. If the rescheduled completion date is delayed more
than two business days, written notification, including email, shall be given,
stating the reason(s) for the delay, the steps being taken to complete the
work and the new rescheduled completion date. This notification process
shall be repeated as necessary. Each subsequent missed completion date
shall count as a missed service installation or upgrade pursuant to
paragraph (A)(1) or (A)(2) of this rule.

(4) If the electric utility fails to complete the requested service installation or
upgrade as set forth in paragraph (A)(1) or (A)(2) of this rule, as a result of a
military action, war, insurrection, riot or strike, or as a result of a lack of
access to the premises when necessary, then such failure shall not be
induded in the monthly percentage calculations for this rule. Each electric
utility must justify and document in its records each instance where it relies
on any of the exceptions listed in this paragraph.

(B) On a calendar monthly basis, each electric utility's average (arithmetic mean)
answer time for telephonic customer service calls shall not exceed ninety
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seconds. An electric utility shall set its queue to nnictimize the number of
disconnected calls and busy signals.

(1) As used in this paragraph, "answer" means the service representative or
automated system is ready to render assistance and/or to accept the
information necessary to process the call.

(2) Answer time shall be measured from the first ring at the electric utility or at
the point the caller begins to wai.t in queue, whichever comes first.

(3) When an electric utility utilizes a menu-driven, automated, interactive
answering aystem (referred to as the system), the initial recorded message
presented by the system to the caller shall only identify the company and the
general options available to the caller, induding the option of being
tramferred to a live attendant. At any time during the call, the caller shall be
transferred to a live attendant if the caller faits to interact with the system for
a period of ten seconds following any prompt.

(4) Callers shall not be delayed from reaching the queue by any promotional or
merchandising material not selected by the custoiner.

(C) Electric utilities shall comply with the foilowing reporting requirements:

(1) When an electric utilfty fails to meet any m.inimum service level, as set forth
in paragraph (A) or (B) of this rule, for any two months tivithin any twelve-
month period, the electric utility shall notify the director of the service
monitoring and enforcement department in writing within tlurty calendar
days after such failure. The notification shall identify any factors that
contributed to such failure, as well as any remedial action taken or planned
to be taken or rationale for not taking any remedial action. Any failure to
report the lack of compliance with the :n;rmuzn service levels set forth in
paragraphs (A) and (B) of this rule constitutes a violation of this rule.

(2) By March thi,rty first of each year, each electric utility shall submit an annual
report to the director of the service monitoring and enforcement department,
setting forth its actual monthly customer service performance data during
the previous calendar year as compared with each of the minimum monthly
customer service performance levels set forth in paragraphs (A) and (B) of
this rule.
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(3) Performance data during major events, consistent with that reported in
accordance with pa..ragraph (C)(2) of rule 4901:1-10-10 of the Administrative
Code, sk.-44MgX be exduded from the calculations of actual monthly
customer service performance pursuant to paragraphs (A) and (B) of this
rule.

4901:1-10-10 Distribution system reliabi,lity.

(A) General. This rule prescribes the measurement of each electric uti.laty's service
reliability, the development of minimum performance standards for such
reliability, and the reporting of performance against the estab.lz'shed standards.

(B) Service reliability indices and minimum performance standards.

(1) The service reliability indices are as follows:

"CATDi," or the customer average interruption duration index, represents
the average interruption duration or average tinle to restore service per
interrupted customer. CATDI is expressed by the following formula:

CAIDI equals sum of customer interruption durations divided by total
number of customer interruptions

"SAIFI," or the system average interruption frequency index, represents the
average number of interruptior ►s per customer. SA1FI is expressed by the
following formula:

SA1FI equals total number of customer interruptions divided by total
number of customers served

(2) Each electric utility in this state shall file with the commission an application
to establish company-speCif•ic minimum reiiability performance standards.

(3) Applications for approval of a reliability performance standard shall
include:

(a) A proposed methodology for establishing retiability standards.

(b) A proposed company-speca.fic reliability performance standard for each
service reliability index based on the proposed methodology.

(c) Supporting justification for the proposed methodology and each
resulting performance standard.
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(4) Supporting justification for the proposed methodology and each resulting
performance standard.

(a) Performance standards should reflect historical system performance,
system design, technoiogical advancements, service area geography,
customer perception survey results as defined in paragraph (B)(4)(b) of
this rule, and other relevant factors.

(b) Each electric utility shall periodically (no less than every three years)

conduct a customer perception survey. The survey results shall also be
used as an input to the methodology for calculating new performance
standards. The survey shall be paid for by the electric utili.ty and shall be
conducted under staff oversight. The objective of the survey is to
measure customer perceptions, including, but not limited to,--ee^^

, and-expectations of electric
service reliability in terms of the service reliability indices defined in
paragraph (B)(1) of this rule.

(c) Performance data during major events and transmission outages shall be
excluded from the calculation of the indices, proposed standards, and
any revised performance standards, as set forth in paragraph (B) of this
rule.

(5) A complete set of work papers must be filed with the application. Work
papers must include, but are not iiznited to, any and all documents prepared
by the electric utility for the application, a list of assumptions used in
establishing its proposed methodology, and a narrative or other justification
for its proposed methodology and each resulting performance standard.

(6) Unless otherwise ordered by the commission, legal director, deputy legal
director, or attorney examiner, the followir►g procedural schedule shall
apply:

(a) Upon the filing of an application, the commission, legal director, deputy
legal director, or an attorney examiner will schedule a technical
conference. The purpose of the technical conference is to allow interested
persons an opportunity to better understand the electric utility's
application. The electric utility will have the necessary persorinel in
attendance at this conference so as to explain, among other things, the
filing, the work papers and the manner in which methodologies and
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resulting performance standards were devised. The conference will be
held at the commission offices.

(b) Within twenty calendar days after the technical conference, any person
may file comments.

(c) Within ffiirty calendar days after the technical conference, the
commission's staff may file comments.

(d) Within fifty calendar days after the technical conference, any person may
file a response to the comments.

(e) If it appears to the commission that the proposals in the application may
be unjust or unreasonable, the commic.aion shall set the matter for
hearing and shall publish notice of the hearing in accordance wlth
section 4909.10 of the Revised Code. At such he.aring, the burden of
proof to show that the proposals in the application are just and
reasonable shall be upon the electric utility.

(f) Interested persons wishing to participate in the hearing shall file a
motion to intervene no later than thirty calendar days after the issuance
of the entry scheduling the hearing, unless ordered otherwise by the
commission, legal director, deputy legal director, or attorney examiner.
This rule does not prohibit the filing of a motion to intervene and
conducting discovery prior to the issuance of an entry scheduling a
hearing.

(7) An electric utility may request to revise its authorized performance
standards (starting with the next succeeding calendar year) by filing its
revisions and supporting justi.fication for such revisions with the
commission for approval pursuant to paragraph (B)(6) of this rule, unless
otherwise ordered by the comrnission, legal director, deputy Iegai director,
or attorney examiner.

(C) Annual report. Each electric utility shall file with the commission an annual
report by March thirty-first of each year. That annual report shall include the
following information regarding the previous calendar year:

(1) Ar►nual performance and supporting data for each service reliability index
set forth in paragraph (B) of this rule both with and without exclusions for
major events and transmission outages. Suppoxft data inciudes, for
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exarn le the number of customers served the number of customer

interru tions the number of customer minutes interru ted SAIFI data for a
zna'or event, CAIDI data for a ma'or event, information concernin a
transmission interru tion and a listin of distribution circuits interru ted
during a transmission interru tion.

(2) Performance on the same indices during major events and transmission

outages, reported in separate categories with their respective supporting
data.

(3) Data for the total number of sustained outages, customers interrupted, and
customer minutes interrupted for each outage cause code, all of which shall
be reported in the following versions:

(a) Data excluding major events and transunissi.on outages.

(b) Data for major events only.

(c) Data for transmission outages only.

(4) Data for the total number of momentary interrczptions on the electric utility's
system where practicable.

(5) Each electric utility shall file the annual report required by paragraph (C) of
this rule in an electronic form prescribed by the commission or its staff.

(D) f the annual
performance of an electric utility does not meet the electric utility's performance
standard for any index, the electric utility shall submit an action plan to the
director of the service monitoring and enforcement departrnent, by March
thirty-first of the saffk,--year following the year when the standard was missed.

(I) The action plan shall include the following:

(a) Factors which contributed to the actual performance level for that index.

(b) A proposal for improving performance to a level that meets or exceeds
the performance standards authorized for each missed reliability index,
including each action taken or planned to be taken, and the anticipated
completion date.

(2) The action plan shall be submitted in an electronic form prescribed by the
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commission or its staff.

(3) A status report on each action included in the action plan shall be submitted
to the director of the service monitoring and enforcement department upon

request of the staff.

(E) Failure to meet a-the same erformance standard for two consecutive years shall

constitute a violation of this rule.

4901:1-10-11 Distribution circuit performance.

(A) General. This rule sets forth a method for determining the performance of each

electric utility's distribution circuits.

(B) Circuit performance methodology. The following provisions apply to the
determination of the appropriate method for calculating circuit performance.

(1) Circuit performance data during major events and transmission outages
shaIl be exduded from the calculation of circuit performance.

(2) Each electric utility shall submit, for review and acceptance by the director
of the service monitoring and enforcement departznent, a method to

calculate circuit performance, based on the service reliability indices defined

in paragraph (B)(1) of rule 4901:1-10-10 of the Admini.strative Code and
other factors proposed by the electric utility, and supporting justification for

that method. An electric utility may revise the method it uses for calculating

circuit performance (starting with the next succeeding eaendv-feer
re ortin eriod by subm.itting such revisions and supporting justification
for such revisions to the director of the service monitoring and enforcement

department for review and acceptance.

(3) If the electric utility and the director of the service monitoring and
enforcement department cannot agree on the method to calculate circuit
perforznance, then the director of the service monitoring and enforcement
department shall issue a letter rejecting the proposal within forty-five
calendar days of its submi#tal. 'The electric utility or the director may request
a hearing to establish the appropriate calculation methodology. At such
hearing, the burden of proof to show that the calculation methodology is just

and reasonable shall be upon the electric utility.
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(4) No proposal sha11 be effective urttii it is either accepted by the director or, in

the event of a hearing, approved by the commission.

(C) Worst performing circuits. The following provisions apply to the reporting of

each electric utility's eight per cent worst performing circuits:

(1) Earh electric utility shall submit, no later than ninety calendar days after the
end of its reporting period, a report to the director of the service monitoring
and enforcement department that identifies the worst performing eight per
cent of the electric utility's di.stribution circuits during the previous twelve-

rnonth reporting period.

(2) Unless otherwise approved by the commission, each electric utility's
reporting period for purposes of paragraph (C) of thi,s rule shall begin on
September first of each year and sha.ll end on August thirty-first of the

subsequent year.

(3) The report prescribed by paragraph (C) of this rule shall provide the
following information for each reported distribution circuit:

(a) The circuit identification number.

(b) The location of the primary area served by the circuit.

(c) The approx•,mate number of customers on the circuit by customer class.

(d) The circuit ranking value.

(e) The values and supporting data for each circuit's service reliability

indices for the reporting period:

(i) System average interruption frequency index (SAIFI) determined
according to paragraph (B)(1) of . rule 4901:1-10-10 of the

Administrative Code.

(ii) Customer average interruption duration index (CAIDI) determined
according to paragraph (B)(1) of rule 4901:1-10-10 of the

Adnvnistrative Code.

(iii) System average interruption duration index calculated by

multiplying the SAIFI times the CAIDI.
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(f) The number of safety and reliability complaints, based on the definition
of complaint pursuant to paragraph (A) of rule 4901:1-10-21 of the
Administrative Code.

(g) The number of critical customers on the circuit.

(h) An identi.fication of each circuit lockout that occurred during the
reporting period, together with an explanation of the cause and duration
of each such circuat lockout.

(i) The total number of outages experienced during the reporting period for
each such outage.

(j) The total number of out-of-service minutes experienced during the
reporting period for each such outage.

(k) An identification of any major factors or events that specifically caused
the circuit to be reported among the worst performing circuits and, if
applicable, the analysis performed to deterni.ia.1e those major factors.

{1) An action plan, including the start and completion dates of all remedial
action taken or planned, to improve circuit performance to a level that
removes the cireuit from the report submitted pursuant to paragraph (C)
of this rule within the next two reporting periods. If the electric utility
does not believe remedial action is necessary, then the electric utility
must state the rationale for not taking any remedial action.

(D) If the director of the service monitoring and enforcement department believes
that an action plan submitted pursuant to paragraph (C)(3)(1) of this rule is
insuffident or unreasonable, the director shall provide written notice to the
electric utility within forty-five calendar days of the submittal, otherwise the
report is deemed approved. Should no agreement be reached between the
electric utility and the director of the service monitoring and enforcement
department on a modified action plan, within thirty calendar days following the
rejection of the action plan, the electric utility shall apply to the commission for a
hearing. At such hearing, the burden of proof to show that the modified action
plan is just and reasonable shall be upon the electric utility.

(E) Each electric utility shall submit the reports required by this rule, on electronic
media, in a format prescribed by the commission or its staff.
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(F) Electric utilities shall take sufficient remedial action to
xnake sure that no circuit is listed

on three consecutive re orts. The inclvsion of a given circuit in the report under
paragraph (C) of this rule for three consecutive reporting periods shall create a

rebuttable presumption of a violation of this rule.

4901:1-10-12 Provision of customer ri.ghts and obligations.

Each eiectric utility shall provide to new customers, upon application for
service, and existing customers upon request, a written sumrnary of their rights

and obligations under this chapter. This written summary shall also be
prominently posted on the electric utility's website. The summary shall be in
clear and understandable language. Each electtic utility shall submit the
summary or amendments thereto to the chief of the reliability and service

analysis division for review at least sixty calendar days prior to mailing the
sumznary to its customers. For purposes of this rule "new customer" means a
customer who opens a new account and has not received s•ueh--e-the latest

version of the customer rights summary 'The
summary shall indude, but not be J.imited to, the following:

(A) The electric utility and commission procedures for complaints, which shall

include:

(1) How complaints are made to the electric utility, induding a local or toll free
number, an address and a website, if applicable.

(2) A statement that:

"If your complaint is not resolved after you have calied (your electric utility),
or for general utility information, residential and business customers may
contact the public utiiities commission of Ohio (PUCO) for assistance at 1-
800-b86-7826 (toll free) from eight a.m. to five p.m. weekdays, or at
http://www.puco.ohio.gov. Hearing or speech impaired customers may
contact the PUCO via 7-1-1(Ohio relay service)."

"The Ohio consumers' counsel (OCC) represents residential utility customers
in matters before the PUCO. The OCC can be contacted at 1-877-742-5622
(toll free) from eight a.m. to five p.m. weekdays, or at
http: / / r►rww.pickocc.org."
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(B) Customer rights and responsibilities, which shall include:

(1) A list of customer ri.ghts and obligations relating to installation of service,
payment of bills, disconnection and reconnection of service, and meter

testing.

(2) Information detailing the customer's responsibility to notify the electric
utility of material changes in the customer's equipment or usage within the
time reasonably necessary to permit the electric utility to provide necessary
facilities and acquire additional power supply, if needed. The sumrnary shall
provide examples of such changes in customer equipment and usage.

(3) A description of the following custorn.er rights:

(a) The circumstances under which the electric utility may demand and/or

hold security deposits.

(b) The circumstances under which custorners rnay obtain deferred payment
plans and low-income assistance plans, and information concerning

those plans.

(4) The toll-free telephone number(s) for the "one-call° or °call-before-you-dig"
protection service(s) to locate underground utility facilities.

(5) An explanation of what each applicant must do to receive service from that

electric utility.

(6) Information explaining when a customer w'ill be charged for the cost of
modifying service, i.nstalling a meter, and/or providing facilities necessary

to serve that customer.

(C) A statement notifying customers that, when electric utility employee(s) or
agent(s) seek access to the customer's and/or landlord's prernises, the customer
or landlord may request the employee/agent to show photo identification and

to state the reason for the visit.

(D) A statement concerning the availability of rate information, which shall include:

(1) A statement that the electri.c utility's rates and tariffs are available for review
at the electric utility's office, on the electric utility's website, and on the
commission's website or the customer can r uest a co be sent to them.
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(2) A statement that, upon inquiry by a customer regarding, rates or energy
eff'iciency, the electric utility wiIl disclose to the customer the existence and
availability of the el,ectric utility's alternative rates or any energy efficiency
programs.

(E) A statement that customers may review a copy of the electric service and safety
standards on the eommission's website or obtain a copy from the commission
upon request.

(F) Information on privacy rights, which shall include:

(1) A statement that the electric utility is prohibited from disclosing a
customer's account number without the customer's written consent or
electronic authorization or without a court or conunission order, except for
the following purposes:

(a) . The electric utility's collections and/or credit reporting.

(b) Parti.cipation in the home energy assistance program, the emergency
home energy assistance program, and programs funded by the universal
service fund, such as the percentage of income payment plan programs.

(c) Governmental aggregation.

(2) A statement that the electric utility is prohibited from disclosing a
customer's social security number without the customer s written consent or
without a court order, except for the following purposes:

(a) The elecfiric utiility's consumer credit evaluation.

(b) The electric utility's or competitive retail electric service (CRES)
provider's collections and/or credit reporting.

(c) Participation in the home energy assistance program, the emergency
home energy assistance program, and programs funded by the universal
service fund, such as the percentage of income payment plan programs.

(3) A statement that the electric utili shall not disclose customer energy usage
data that is more anular than the monthl historical consurn tion data,
provided on the customer pre-enrollment list pursuantto Rule 4901:1-10-
29 E of the Adrninistrative Code, without the customer's written consent or

without a court or cornmission order.
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A statement that customers have the right to request up to twenty-four
months of their usage history, payment history, and detailed consumptiOn

data, if available, and time differentiated price data, if applicable, from the

electric utility without charge.

(45) A statement that customers have the right to prohi.bit the electric utility from
including their names on mass customer lists made available to CRES

providers.

(56 A statement that staff is not prohibited from accessing records or business
activities that would allow it to effectively monitor custozn.er calls to the

electric utility's call center.

(G) A statement that customers have the right to obtain, from their electric utility, a
list of available CRES providers, that are actively seeking residential customers

in its service territory and their phone numbers.

(H) A statement that customers retcirning tv the electric utility's standard offer
service due to default, abandonment, slainming, or certification rescission of a
CRES provider will not be liable for any costs associated with the switch.

(1) Information concerning notice of a change in the customer's supplier of electric

service.

(1) A statement that, if a change in a residential or small conlmerciai customer's
electric services company is initiated, the electric utility is required to send

the customer a notice confirming the change.

(2) A statement that the customer has a right to cancd any change in its supplier

of electric service within seven calendar days after the notice has been sent
by calling the electric utility at the telephone number on the notice.

(j) Information expl.aining the procedures customers must follow i.f they believe
their generation and/or transmission service has been switched without their
consent. This explanation shali inrlude, at a minimum, the following

information:

(1) If a customer partitcipateostsupplier of geneationland/or
governnr►entai aggregafiin. the customer's
transmission services appearing on the customer's bill may be a company

other than the electric utility.
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(2) If the customer's electric bill reflects a supplier of electric service not chosen
by the customer, the customer should call the commission to initiate a

slamming investigation.

(3) If the staff determines that the customer's service was changed without

proper authorization:

(a) The customer will be switched back to the customer's previous supplier
of eleetric service without charge to the customer.

(b) The customer's account will be credited for any switching fees resulting
from the customer being switched without proper authorization.

(c) The customer will be credited or reimbursed for any charges in excess of
what the customer would have paid absent the unauthorized change in

electric service provider.

(K) Information concerning actual meter readings.

(1) A statement that the electric utility is required to obtain an actual meter
reading when the cvatomer uutiates or termi.nates electric service with the
electric utility, if the meter has not been read within the preceding sixty

days.

(2) A statement that, z£ the meter has not been read within the preceding thirty-
three to fifty-nine days, the electric utility is required to inform the customer,
when the customer contacts the electric utili.ty to initiate or terminate
service, of the option to have an actual meter read, at no charge.

(3) A statement that the customer may request two actual meter reads per
calendar year, at no charge, if the customer's usage has been estimated for
more than two of the consecutively preceding billmg cycles or if the
customer has reasonable grounds to believe that the meter is

malfunctioning.

A statement that custor,ners have the ri ht to obtain the a roxama#e eneration
resor^rce mix and environmenta] characteristics in accordance with Rule 49f11:1-
1p-31. The statement shall include a notification that custorners shallbe

rovided a link to the EDU's website or the commission's environmental
disclosure inforrnation for consuxners' website containin irhe information or at
the re uest of the customer, a hardco of the data at no cost to the cu.stomer.
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"No Change"
4901:110-13 Employee identification.

Any electric utility employee or agent seeking access to the customer's or
landlord's premises shall identify himself/herself by displaying company photo
identification and, upon request, state the reason for the visit.

490I:1-1o-14 Establishment of credit for applicants and customers.

(A) Each electric utiiity shall establish written procedures to determine
creditworthiness of applicants and customers for service based solely on the
customer's or applicant's creditworthiness. These procedures shall be submitted
in current form to the staff upon request.

(B) Upon request, each electric utility shall provide applicants/cusfiomers with the

following information:

(1) Theiar credit history with that company.

(2) A copy of this rule, the commission's website and the toll-free and TTY
numbers of the comrmission's call center.

(C) An applicant shall be deemed creditworthy if one of the f'ollowing criteria is
satisfied:

(1) The electric utility verifies that the applicant is a creditworthy property

owner or verifies the applicant's ereditworthiness in accordance with legally

accepted practices to verify credit. Verification nmethods for residential
applicants shall include, but not be limited to, consideration of the
applicant's employer and length of service, reference letters, and substantive

credit cards;

(a) The com an may ruest the a licant's social securi or tax
identification number in order to obtain credit information and to
establish identity, however if the apylicnt elects not to provide his/her
sociai security number or tax identification number, the utility_coznpany_
ma not refuse to 12rovide service.
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if the a licant declines the util.i corn an 's re uest for a social
securi or tax identifica.tion number the utili com an shall inform
the a licant of other o tions for estabUslii.n creditworthi.ness.

(2) The applicant had a prior account with O►e-an electric utility for the same

class of service within two years before the date of application, unless

during the fi.nal year of prior service one of the following occurred:

(a) The company disconnected applicant for nonpayxnent.

(b) The applicant failed to pay its bill by the due date at least two times.

(c) The company disconnected the applicant for a fraudulent practice,
tampering, or unauthorized reconnection.

(3) The applicant furnishes a reasonablyen safe
arnownsua fficitentmfo ^abiilg in anr isthat electric utility, to secure P Ym

sixty-day supply for the service requested.

(4) The applicant makes a cash deposit as set forth in this rule.

(D) Unless otherwise provided in paragraph (HG^) of this rule, when an electric
utility fails to demand security within thirty aendar days after initiation of

service, it may not require security for that service.

(E) Deposit to establish tariffed service; review of deposit upon customer request.

(1) An electric utility may require an applicant who fails to establish
creditworthiness to make a deposit. The amount of the deposit shall not
exceed one hundred thirty per cent of the estimated annual average monthly
bill for the customer's tariffed service for the ensuing twelve months.

(2) Upon the customer's request, the amount of the deposit paid is subject to
adjustment, when the deposit paid differs by twenty per cent or more from
the deposit which would have been required, based upon actual usage for
three consecutive billing periods while taking into account seasonal

variations in usage.
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(F) Each electric utility which requires a cash deposit shall communicate to the
applicant/customer:

(1) The reason(s) for its decision.

(2) Options available to establish credit (induding a guarantor to secure
payment).

(3) The applicant/customer's right to contest the electric utility's decision and to
demonstrate creditworthiness.

(4) The applicant/customer may appeal the electric utility's decision to the staff.

(5) The commission's website and the toll-free and TTY telephone numbers of
the Commission's call center.

Upon request of the applicant/customer, the information in paFa
this rule shall be provided in writing.

(G) Deposit to reestablish creditworthiness for tariffed service.

(1) An electric utility may require a customer to make
deposit not to exceed one hundred g3kly cent of the estimated annual

avera e monthl bill for the customer's tariffed service for the ensuing
twelve months, on an existinQ account, as set forth in this rule, to reestablish
creditworthiness for tariffed service based on the customer's credit history

on that account with that electric utility.

(2) A deposit may be required if the customer meets one of the follcrwing

criteria:

(a) 'IT

mehsAfter considerin the totali of the customer's circumstances, a
2glLty com an ma r uixe a de osit if the customer has not made full
payment or payment arrangements for any zlven bill containing a
previousbalance for xegulated service provided by that utility company.

... n .a.. g thr. -e.^nnea:n.:_tw'l-T°ri^"n•:..
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(eb) The customer has had service disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection during the
preceding twelve months.

{H) Upon acceptance of a deposit, each electric utility shall furniah a receipt to the

appiicant or customer which shows:

(1) The name of the applicant.

(2) The address of the premises currently served or to be served.

(3) The billing address for service.

(4) The amount of the deposit.

(5) A statement as to the interest rate to be paid and the length of time the

deposit must be held to qualify for interest.

(6) The conditions for refunding the deposit.

(T) Each electric utility shall:

(1) Review each nonresidential account after the first two years of service for
which a deposit is being held, and shall promptly refund the deposit or
credit the nonreside.ntial customer's account, plus interest accrued, if during
the preceding twenty-four months, both of the following are true:

(a) The customer's service was not disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection.

(b) The customer had not more than three past due bills.

(2) Upon customer request, but not more than annually, review each

nonresidential account after the first two years of service for which a deposit
is being held, and shall promptly refiind the deposit or credit the customer's
account, plus interest accrued, if, with regard to the preceding twelve

months, both of the following are true:

(a) The customer's service was not disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection.

(b) The customer had not more than two past due bills.
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(3) Annually review each residential account, for which a deposit is being held,
and shall promptly refund the deposit or credit the customer's account, plus
interest accrued, if during the preceding twelve months:

(a) The customer's service was not disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection; and

(b) The customer had not more than two past due bills.

(J) Each electric utility shall pay interest on a deposit of not less than three per cent
per annum, provided the company has held the deposit for at least six

consecvtive months.

(K) When service is terminated or disconnected, each electric utility shall promptly:

(1) Apply the deposit and interest accrued to the final bill for service.

(2) Refund any amount in excess of the final bill to the customer, unless the

amount of the refund is less than one dollar.

A transfer of service from one premise to another premise within the electric
utility's certified territory or service area shall not be deemed a clisconnection

under this paragraph.

(L) Deposits for customers leaving bundled or standard offer services.

When a customer who has previously paid a deposit to the electric utility
switches to a competitive retail electric service provider and is no longer served
under an electric utility's bundled service or standard offer service, the electric
uti.lity shall apply the electric utility's generation service portion of the deposit
and the accrued interest to the atnounts due and payable on the next bill and
refund any amount remaining to the customer, unless the amount of the refutd

is less than one dollar.

(Nf) Residential service guarantors.

(1) Each electric utility shall annually review an account where the residential
customer provided a guarantor. When a residential customer satisfies the
requirements for a deposit refund under paragraph (1) of this ruie, each
company shall rtotify the guarantor in writing within thirty days that he/she

is no longer obligated for that account.
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(2) The guarantor shall sign a written guarantor ageement provided by the
commission and posted on the commission website. The electric utili shall

rovide the a r a n t o r w i t h a co of t h e si ed a eennent and shall kee

the ori " al on file during the term of the aran .

(23) Each electric utility shall provide to the guarantor of a residential account all
notices of disconnecfion of service which are provided to the customer.

(34^ Upon the residential customer's default, an electric utility may:

(a) Transfer the balance owed by the customer, not to exceed the amount for
sixty days service, to his/her guarantor's account; and

(b) Disconnect service under the guaranty, if the guarantor faiLs to pay the
customer's balance within thixty days after notice of the customer's
default or fails to make other payment anrangements acceptable to the
electric utility.

(5) Under the circumstances where a antor's electric utili service is sub'ect
to disconnection or has r uested release of financial xes onsibilirelated
to a customer's account , the electric utilit shallwithin ten calendar da s
advise the customer who provided the guarantor that the SIbMantor's

resRonsibility to the customer's account will end by a specific date ^thirtti

da s from the date of the notice to the ranteed customer . The electric
utiii shall also advise the customer that 12rior to the s ecific end date
stated in the notice he/she must reestablish credit through one of the
alternative means set forth in ara a h C of this rule , or be subject to
disconnection accordin to the a licable disconnection rules in Cha ter
4901:1-18 of the Administrative Code.

(N) Each electric utility shall retain records of customer deposits for at least one year
after the deposit, including interest, is returned and/or applied to the

customer's bill.

"No Change"
4901:1-10-15 Reasons for denial or disconnection of nonresidential service.

Each electric utility may refuse or disconnect service to nonresidential customers
for only the following reasons:
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(A) When the customer violates or fails to comply with an applicable electric utility
contract or tariff(s).

(B) When electric utility service to a customer violates any law of this state or any
political subdivision thereof, or any federal law or regulation.

(C) When a consumer tampers with electric utility property or engages in a
fraudulent practice to obtain service, as set forth in rule 4901:1-10-20 of the
Administrative Code.

(D) For using electrici.ty or equipment which adversely affects electric utility service
to other customers, e.g., voltage fluctuations, power surges, and interruptions of
service.

(E) When a safety hazard to consumers or their premises, the public, or to the
electric utility's personnel or fadlities exists.

(F) When the customer, landlord of the tenant/custorner, or tenant leasing the
landlord/customer's premises refuses access to electric utility facilities or
equipment on the customer's property or property leased by the customer.

(G) For nonpayment of electric utility bilis and any tariffed charges, including
security deposits and amounts not in bona fide dispute. Where the customer has
registered a complaint with the commission's call center or filed a formal
complaint with the commission which reasonably asserts a bona fide dispute,
the electric utility shall not disconnect service if the customer pays either the
undisputed portion of the bill or the amount paid for the same billing period in
the previous year.

(H) When the customer has moved from the service location and the property
owner is otherwise subject to discoYZnect.

(I) For repairs, provided that the electric utility has noti.fled customers prior to
scheduled maintenance interruptions in excess of six hours.

(j) Upon the customer's request.

(K) When a former customer, whose account with that electric utality is in arrears for
service furnished at the premises, consumes service at, or has requested service
for, such premises.
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(L) When an emergency may threaten the health or safety of a person, a

surrounding area, or the operation of the electric utility's electrical system.

(M) For other good cause shown.

"No Change'9
4901:1.10-16 Notice of disconnection of nonresidential service.

(A) Except as otherwise provided by contract approved by the cammission pursuar't
to section 49o5.31 of the Revised Code, each elecxric utility shall provide the
nonresidential customer with written notice of pending disconnection, when

either of the following conditions exists:

(1) Violation of or noncompliance with the contract or electric utility's ta,riff(s)
which applies to customer service, other than nonpayment of bills (which is
addressed in rule 4901:1-10-17 of the Administrative Code).

(2) The customer refruses access to electric utility facilittie.5 or equxPment on the
customer's property or property leased by the customer.

The notice shall set forth the earliest date on which service may be disconnected,
which date shall not be less than five calendar days after the postmark date on

the notice.

(B) Prior notice from the electric utility is not required when any one or more of the

following conditions exists:

(1) When an emergency may threaten the health or safety of a person, a
surrounding area, or the operation of the electric utility's eleckrical system.

(2) When a safety hazard to consumers or their premises, the public, or the

electric utility's personnel or facilities exists.

(3) When a consumer tampers with the electric utility's property.

4901:1-10-17 Payment schedule and disconnection procedures for nonpayment
by nonresidential customers.

(A) A nonresidential customer's
the date of the postm^ on the bill. If the b^i

than

twenty-one calendaaz days from
not paid by the due date, it then becomes past due.
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(B) The utili ma disconnect service after at Ieast five da s notice durin normal
business hours. However, no disconnection for non a ent shall be made after
tweive- .m. on the da recedin a da on which all services necess
for the customer to arran e and the utili com an to erform reconnection are

not rezularlxverfornned..^,- -

)Except as otherwise provided by contract approved by the commission pursuant(BC
to section 4905.31 of the Revised Code, each electric utility shall provide the
nonresidential customer with a written notice of pending disconnection for non-

a ment of tari€fed service which notice shallbe postmarked not less than five
calendar days before service is disconnected •

(Gg The disconnection notice shall dearly display each of the following items:

(1) The delsnquent billing account number, total amount past due, reconnection
charge, and any securitp deposit owed.

(2) The earliest date when disconnection may occur.

(3) The address and phone number of the electric utility's office for custo'mers to

contact about their accounts.

(4) A statement that the staff is available to render assistance with unresolved
complaints, and the commission's current address, toll-free and TTY
numbers of the comrnassion's call cesiter, and the comnnission's website.

(5) A statement that the customer's failure to pay the amount required at the
electric utility's office or to one of its authorized agents by the date specified
in the notice may result in a security deposit and in a charge for
reconnection, together with the amount of the reconnection charge.

(6) If any ne.0-t-ariffed-non tariffed charges appear on the bill, a statement that

the nonpayment of Rentar-iffed on-tariffed charge(s) shatl not result in

the disconnection of distribution service;

(7) if any charges for competitive retail electric services appear on the bill, a
statement that the failure to pay charges for competitive retail electric
services may result in loss of those products and services.

(8) If any charges for competitive retail electric services appear on the bill a
statement that the failure to pay charges for competitive retail electric
service may result in cancellation of the customer's contract with the
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competitive retail electric service provider, and returning of the customer to
the electric utility's standard offer for generation services.

The information required by this paragraph may be included in documents
accompanying the disconnection notice.

"No Change"

4901:1-1U-18 Reconnection of nonresidential service.

(A) Unless a nonresidential customer requests otherwise, an electric utility shall
reconnect service by the close of the following regular business day after either

of the following:

(1) The electric utility receives both of the following:

(a) The full amount in arrears, for which service was disconnected, or the
amount in default on an agreed-upon deferred payment plan.

(b) Any security deposit authorized under this chapter and any tariffed

reconnection charges.

(2) The customer establishes that the conditions which warranted disconnection

of service have been eliminated.

(B) Before service is reconnected under this rule, no electric utility may request or
require a nonresidential customer to pay any of the following to have service

reconnected:

(1) Any amount owed but not yet past due.

(2) When the customer has multiple accounts in the same customer dass, any

amount owed on those other biiling accounts.

4901:1-10-19 Delinquent residential bills.

In addition to the requirements of Chapter 4901:1-18 of the Ad.ministrative

Code, no electric utility may disconnect service to a residential customer when:

(A) That customer fails to pay any charge for annntafiffe&n°n-taziffed service,

including competitive retail electric service (CRES).
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(B) Any authorized agent or CRES provider providing billing and collection
services for the electric utiiity fails to subrriit payment for the customer's tariffed
distribution and/or transmission service(s) rendered by that electric utility.

(C) The customer fails to pay any amount in bona fide dispute. Where the customer
has registered a complaint with the commission's call center or filed a fortnal
complaint with the comnmission which reasonably asserts a bona fide dispute,
the electarie utility can not disconnect service when the customer pays either the
undisputed portion of the bill or the amount paid for the same billing period in

the previous year.

(D) The electric utility issues a disconnection notice which fails to separate regulated

from %^nontariffed charges, including CRES chaz'ges.

(E) The electric utility fails to include on the disconnection notice a statement that:

(1) Failure to pay charges for rmfoari4ed-nontariffed products or services may

result in loss of those products or services.

(2) Failure to pay charges for CRES may result in cancellation of the customer'S
CRES contract %44by the CRES provider, and return to the electric utility's
standard-offer generation service. This provision is applicable only on
accounts issued a consolidated bil! for electric services.

4901:1-10-20 Fraudulent act, tampering, and theft of service.

(A) Each electric utility shall establish and maintain an anti-theft and anti-tampering
plan and shall submit its plan and subsequent amendments to the director of the

service monitoring and enforcement department.

(B) Disconnection of service for tampering or unauthorized reconnection.

(1) An electric utility inay disconnect service for safety reasons without prior
notice to a customer in either of the following circumstances:

(a) The electiic service meter, metering equipment, or associated property
was damaged, interfered or tampered with, displaced, or bypassed.

(b) A person not authorized by the electric utility has recannected service.
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(2) Each electric utility that has discor ►nected service under this paragraph shall

tag or seal the customer's meter
service handation.v If no adult ncustomer orcustomer or consumer at the

consumer is present, each electric utility shall attach written notice to a
conspicuous place on the premises. When an electric utility reasonably
believes that tagging or sealing the meter, hand delivering a notice, or
posting a notice may jeopardize employee safety, it shall promptly mail the
notice, return receipt requested, to the customer or occupant. The notice

shall clearly display each of the following items:

(a) An explanation that service was disconnected because one of the

following circumistances was found:

(i) The meter, metering equipment and / or electric utility property was

tampered with.

(ii) A person not authorized by the electric utility reconnected the

customer's service.

(b) The electric utility's telephone number of the electric utility's office.

(c) A statement that the customer may contest the
the tei honenoumber

contacting an electric ut^lity representative P

provided.

(d) A statement that, if the customer does not contest the disconnection, the
electric utility is not required to restore service until the customer has
provided satisfactory assurances that such tampering or unauthorized
reconnection has ceased and has paid or made satisfactory arrangements
to pay the electric utility an amount that the electric utility calculates for
unnletered service, any defaulted amount, any damage to the electric
utility's equipment or meter, any security deposit (consistent with rule
4901:1-10-14 of the Administrative Code), and any tariffed reconnection

and investigation charges. the

(e) A statement that the staff
address, v toll-free oand dTTY numbers of thecommission's current a

commission's call center, and the commission's website.

(3) If the customer meets with the electric utility to contest the disconnection,
the eiectric utility shall timely mail or deliver its decision to the customer• If
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the electri.c utili 's decision is tha ^serv oicene ^ b^e^ec ^^ ect^nnectionc

may noti thc customcr y

(C) Di.sconnection of service for fraudulennt act.

An electric utility may disconnect service, after following the steps set forth in
this paragraph, when a customer uses any fraudulent act, as defined by
paragraph (CQ) of rule 4901:1-10-01 of the Administrative Code, to obtain or

maintain service

(1) Before it may disconnect service for a fraudulent act, each electric utility
shall hand deliver written notice to the customer or consumer at the service
location. If no adult customer or consumer is present, the electric utility shall
attach written notice to a conspicuous place on the premises. Whem an
electric utility reasonably believes that hand delivering or posting notice
may jeopardize employee safety, it shall promptly mail the notice, return

receipt requested, to the customer or occupant.

(2) The notice shall. clearly display each of the following items:

(a) A description of the alleged fraudulent act.

(b) The address and telephone number of the electric utility's office.

(C)

(d)

A staternent that the customer may contest the electric utility's findings
by requesting a meeting with an electric utility representative.

A statement that the electric utility may disconnect service if either of the

following occurs:

(i)

(ii)

The customer does not contact the electric utility representative to
contest the findings of the fraudulent act, within three business days

after receiving this notice.

The customer does not provide a satisfactory explanation at that

meeting.

(e) A statement that, if service is u^t^' the ^^to^ ^ays^^ makes
required to reconnect service
satisfactory arrangements to pay the electric utility the bill for service
that was fraudulently obtained or maintained, any security deposit
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(consistent with rule 4901:1-10-14 of the Administrative Code), and any
tariffed recortnection and investigation charges.

(f) A statement that the staff is available to render assistance, and the
commission's current address, toll-free and TFY numbers of the
commission s call center, and the commission's website.

(3) An electric utility may terminate service for a fraudulennt act in the following
circumstances:

(a) No sooner than three business days after delivery of the written notice
required by this paragraph, if the customer does not contact the electric
utility at the telephone number provided,

(b) No sooner than two business days after the customer received the
electric utility's written adverse decision subsequent to the di,scussion
between the customer and the electric utility representative, in the event
that the customer initiated the discussion.

(D) Each electric utility shall rnaintain records that clearTy set forth the basis for its
decision to terminate service for a fraudulent act, tampering, unauthorized
reconnection, or theft of service, and the steps taken under this rule.

"No Change"

4901:1-10-21 Customer complaints and complaint-handling procedures.

(A) As used in this rule, customer/consumer complaint means a
customer/consumer contact when such contact necessitates follow-up by or
with the electric utility to resolve a point of contention.

(B) Each electric utility shall make good faith efforts to settle unresolved disputes,
which efforts may include meeting with the customer/consumer at a reasonable
time and place.

(C) Except as ordered by the commission or directed by the staff in disconnection or
emergency cases, each electric utility shall investigate customer/cor ►sumer
complaints and provide a status report within three business days of the date of
receipt of the complaint to:

(1) The customer/consumer, when investigating a complaint made directly to
the electric utility.
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(2) The custorner/consurner and staff, when investigating a complaint referred
to the electric utility by the commission or staff.

(D) If an investigation is not completed within ten business days, the electric utility
shall provide status reports, either orally or in writing, to update the
customer/consumer, or to update the customer/consuxner and staff, where
appropriate, every five business days until the investigation is complete, unless
agreed to otherwise.

(E) The electric utility shall inform the customer/consumer, or the
customer/consumer and staff, where appropriate, of the results of the
investigation, orally or in writing, no later than five business days after
completion of the investigation. The customer/consumer or staff may request
the final report to be in writing.

(F) If the customer/consumer disputes the electric utility's report(s), the electric
utility shall inform the customer/consumer that the staff is available to mediate
complaints. The company shall provide the customer/consumer with the
commission's current address, toll-free and TTY numbers of the commission's
call center, and the commission's vvebsite.

(G) If a customer contacts an electric utility concerning competitive retail electric
service (CRES) issues, the electric utility shall take the following actions:

(1) Review the issue with the customer to determine whether it also involves
the electric utility.

(2) Coordinate the resolution of any joint issues with the CRFS provider.

(3) Refer the customer to the appropriate CRES provider ordy in those instances
where the issue lacks any electric ut.ility involvement.

{H) Slamr+irng complaints.

(1) A slamming complaint is a customer's allegation that the customer's supplier
of electric service has been switched without the customer's authorization.

(2) If a customer contacts an electric utility with a slamming complaint after the
end of the seven-day rescission period for the customer's enrollment with
the alleged slanun.ing CRES provider, the electric utility shall take the
following actions:
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(a) Provide the customer with the enrollment information contained in its
records.

(b) Refer the customer to the commission and provide the customer with the
commission's current address, toll-free and TTY numbers of the
commission's call center, and the commission's website.

(c) Cooperate with the staff in any subsequent investigations of the
slamming coznplaint, including assisting the staff in determining the
amount of any restitution owed to the customer pursuant to paragraph
(C)(5) of rule 4901:21-08 of the Administrative Code if the customer was
switched without authorization from the electric utility's standard offer
service.

(3) If a customer initiates a slamming complaint with the staff within thirty
calendar days after being issued a bill from the alleged slammer, the
customer shall not be required to pay the current charges assessed by the
alleged slammer until the staff determines that the change in the customer's
electric service provider was authorized.

(4) If the staff determines that a customer's service was switched without the
customer's authorization, the staff shall noti.fy the electric utitity of such
determination. After such notification, and if the electric utility is not at
fault, the electric utility may then seek reimbursement from the CRES
provider that improperly initiated the switch for any incremental costs
incurred by the electric utility to correct the unauthorized switch including
any switching fees. The electric utility shall provide the CRES provider an
itemized list of any such incremental costs.

(5) If correcting an unauthorized switch involves returning the customer to its
previous CRF,S provider, the electric utility shall make the corrective switch
at the next regularly scheduled meter reading date following receipt of the
enrollment request from the previous CRES provider. Such corrective switch
shall be made in accordance with the electric utility's normal practices and
procedures for switching customers, except that the electric utility shail not
charge, or shall credit to the customer, any switching fees and the electric
utility is not required to issue the customer the notice required by paragraph
(F)(1) of rule 4901:1-10-29 of the Adrninistrative Code.

(6) If correcting an unauthorized switch involves returning the customer to the
electric utility's standard offer service, the electric utility shall make the
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correctzve switch at the next regularly scheduled meter reading date i.n
accordance with the electric utility's normal practices and procedures for
switching customers, except that the electric utility shall not charge or shall
credit to the customer any switching fees artd the electric utility is not
required to issue the customer the notice required by paragraph (F)(1) of
rule 4901:1-10-29 of the Administrative Code.

(7) If, as part of correcting an unauthorized switch, a customer who was taking
standard offer service from the electric utility at the time of the unauthorized
switch is returned to standard offer service, the customer shall not be subject
to any minannum stay or other commission-approved alternative for
returning customers, unless the customer would have been subject to such a
requirement had the unauthorized switch not occurred.

(8) If the electric utility switches the customer served by a CRES provider to the
electric utility's standard offer service without authorization by the
customer, without authorization by the appropriate CRES provider or
pursuant to a commission order, the electric utility shall take the following
actions:

(a) Not charge, or shall credit the customer, any switching fees and shall
return the customer to the previous CRES provider, making the
corrective switch at the next regularly scheduled meter reading date
following receipt of the enrollment request from the previous CRES
provider.

(b) By the next billing cycle, take all three of the following actions:

(i) Credit or refund to the customer any fees previously charged for
switching the customer to the electric utility.

(ii) Either of the two following actions:

(a) If reported to staff within thirty calendar days after being issued
a bill from the alleged slammer, absolve the customer of any
liability for any charges assessed to the customer, excluding the
di.stribution charges and refund to the customer any charges
collected from the customer.

(b) If reported to the staff more than thirty calendar days after being
issued a bill by the alleged slammer, credit the customer any fees
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the electric utility charged in excess of the amount the customer
would have paid its previous CRES provider for the same usage.

(iii) If the customer can not be returned to the original contract terms
with its previous CRES provider, the slamming electric utility shall
credit or refund to the customer, the value of the customer's contract
with the previous CRES provider for the remaining term of the

contract immediately prior to the slam.

(c) Reirnburse the CRES provider for any incremental costs incurred by the
CRES provider to correct the unauthorized switch within thirty calendar
days of receiving an itema.zed invoice of the incurred incremental costs.

4901:1-10-22 Electric utility customer billing and payments.

(A) This rule applies to electric utility bills that do not include any competitive retail
electric service (CRES) provider charges. Requirements for consolidated billing
appear in rule 4901:1-10-33 of the Administrative Code.

(B) CEastonler bills issued by or for the electric utility shall be accurate, shall be
rende:^7ed at monthly intervals, and shall contain clear and understandable form
and language. Each bill shall state at least the following information:

(1) The customer's name, billing address, service address, and account number.

(2) The electric utility's name and its payment address.

(3) The electric utility's twenty-four hour local and toll-free telephone numbers

for reporting service emergencies.

(4) A statement that customers with billing questions or complaints should call
or write the electric utility first. The bill shall list the electric utility's local
and toll-firee telephone numbers and the address where a question or

complaint may be sent.

(5) The foIlowing text:

"If yo-ur complaint is not resolved after you have called your electric utility,
or for general utility information, residential and business customers may
contact the public utilities comrnission of Ohio (PUCO) for assistance at 1-

8W-686-7826 (toll free) from eight a.m. to five p.m. weekdays, or at

http://wwvv.puco.ohio.gov. Hearing or speech impaired customers may
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contact the PUCO via 7-1-1(Ohio relay service)."

The Ohio consumers' counsel(OCC) represents utility customers irt rnatters
before the FrUCO. The OCC can be contacted at 1-$77-742-5622 (toll free)
from eight a.m. to five p.m. weekdays, or at http://www.pickocc.org."

(6) The rate schedule, if applicable.

(7) Dates of the service period covered by the bill.

(8) The billing determinants applicable:

(a) Beginning meter reading(s)

(b) Ending meter reading(s).

(c) Demand meter reading(s).

(d) Multiplier(s).

(e) Consumption(s) for each priang Reriod.

(f) Demand(s).

(9) An identification of estianated bills.

(10) The due date for payment. The due date for residential bills shall not be less
than fourteen daXs from the date of postmark., For residential bills being

issued from outside the state of Ohio the due date shall not be less than
twenty-one days.

(11) The current bil.ling that reflects the net-metered usage for customer
generators, if applicable.

(12) Any late payment charge or gross and net charges, if applicable.

(13) Any unpaid amounts due from previous bills, any customer credits, and the
total amount due and payable.

(14) The current balance of the account, if the residential customer is billed
according to a budget plan.

(15) The current gas and electric charges separately, if the customer is billed for
gas and electric service on the same bill.
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(16) if applicable, each charge for , non-tarriffed1 non-

regulated service, and the name and toll-free telephone number of each
provider of each service.

(17) Any nonrecurring charge.

(18) Any payment(s) or credit(s) applied to the account during the current billing
period.

(19) Any applicable percentage of income payment program (PIPP) billing
udormation:

(a) Current PIPP payment.

(b) PIPP payments defaulted (i.e., past due).

(c) Total PII'P amount due.

(d) Total account arrearage.

(20) An explanation of codes and abbreviations used.

(21) At a minimwtn, def•initions for the followin.g terms, or like terms used by the
company, if applicable: customer charge, delivery charge, estimated reading,
generation charge, kilowatt hour, ,
and late payment charge, .

(22) If applicable, the name of the CRES provider and a statement that such
provider is responsible for billing the supplier charges.

(23) A numerical representation of the customer s historical consumption during
each of the preceding twelve months, with a total and average consurnption
for such twelve-month period.

(24) The price-to-compare notice on residential customer bills and a notice that
such customers can obtain a written explanation of the price-to-compare
from their electric utility.

(25) Other information required by Ohio law or commi,ssion rule or order.

(C) Any new bill format proposed by an electric utility shall be filed with the
comrnission for approval. If an application for sample bill approval is not acted
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upon withEr► forty-five calendar days, said sample shall be deemed approved on
the forty-sixth day after the filing.

(ID) F-ach electric utility shall, upon request, provide customers with an updated list
of the name and street address/location of the nearest payment center and/or
local authorized agent, and alternative methods available for payment of
customer bills. If an electric utility accepts payments from customers via
authorized agents, the electric utility shall provide signage to the authorized
agent with its logo, or other appropriate indicators, that affirm the payment
location as an authorized agent of the electric utility. Customers shall not be
charged more than two dollars for processing their payments by cash, check, or
money order at authorized agent locations.

(E) When a customer pays a bill at the electric utility's business office or to an
authorized agent of the company, that payment, inciuding any partial payment,
shall be immediately credited to the customer's account where feasible, and in
any event be credited to the customer's account as of the date received at the
business office or by the agent. No electric utility shall disconnect service to a
customer who pays, to the electric utility or an authorized agent of the electric
utility, the total amount due on the account (or an amount agreed upon between
the electric utility and the customer to prevent disconnection), by the dose of
business on the disconnection date listed on the disconnection notice. Payment
received by an authorized agent of the elecbric uti.lity shall constitute receipt of
payment by the electric utility.

(F) Each electric utility shall establish a policy for its own personnel and for its
authorized agents to handle billing disputes, requests for payment
arrangements, and payments to prevent disconnection of service. If such matters
cannot be handled by an agent authorized to accept payments, the electric utility
shall provide customers with its local and toll-free numbers to use at a nearby
telephone.

{G) Each electric utility shall credit any customer's partial payments in the following
order:

(1) Past due distribution, standard offer generation, and transmission charges.

(2) Current distribution, standard offer generation, and transmission charges.

(3) Other past due and current nefwegtilated-on-repula^ed charges.
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Budget bxlling payments and payments in full of the undisputed amount
related to a bona fide dispute do not constitute partial payments. Payments
made on accounts for which there is a bona fide dispute shall be credited to
the undisputed portion of the account.

(H) Any electric utility wishing to issue billing statements online shall comply with
the following requirements:

(1) A customer shall not be required to use ordine billing.

(2) No enrollment or usage fees shall be assessed to a customer who chooses to
receive bills and /or customer information online.

(3) The online billing statement shall indude all requirements listed in
paragraph (B) of this rule.

(4) The electric utility shall maintain a secure and encrypted site that is to be
accessed only by the customer of record after completing a secure
registration process.

(5) Any fees to accept online payments shall be ciearly disclosed in payment
window(s).

(6) Any payment made ordine shall be treated as a payment made at the electric
utility's business office and shall be posted to the account in accordance with
paragraph (E) of this rule. The time needed to post the payment to the
account shall be dearly stated.

(7) If a customer chooses to use online billing, the electric utility shall continue
to make all payment methods available to the customer.

The utili mgy transfer the un aid balances of a custorner's reviousl
rendered final bills to a subs uent bill for a like service account in the name of
that same custorner. The transfer of bills is limited to like service, for exam le
residential to residential, commercial to commerc3ai gas to as and electric to
electric. Such transferred final bills, if un aid will be 12art of the ast due balance
of the transferee account and sub'ect to the Com an 's collection and
disconnection procedures which are g~overned by Chayters 4901:1-10 and
4901:1-38 of the Ohio Administrative Code. Any transfer of accounts shall not
affect the residential customer's right to elect and maintain an extended
pavent plan for service under Rule 4901:1-18-10 of the Ohio Administrative---------
Code.
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4901:1-10-23 Billing adjustments.

(A) When an electric utility has undercharged any nonresidential customer as the

result of a meter or metering inaccuracy, billing problem, or other continuing
problem under the electric utility's control, unless the customer and the electric
utility agree otherwise, the maximum portion of the undercharge that may be

billed to the customer in any billing month, based upon the appropriate rates,
shall be determined by dividing the amount of the undercharge by the number

of months of undercharged service. The electric utilishalt onl bill the
customer for the amount of the total undercharge amount rendered in the th'
six month eriod immediatel r:tor to the date the corn an remedies the
metering inaceura . Each electric utility shall state the total amount to be
collected in the first bill under this rule. This rule shall not affect the electric
utility's recovery of regular monthiy charges-

suant to Section 4933.28 vf the ftevised Code the
com an may onl bill the, residential customer for the amount of the

unmetered electrici rendered in the three hundred six -five da s immediately
rior to the date the com anremedies the meter in,accura .

(C) Tfus rule shall not apply to tampering with or unauthorized reconnection of the
meter, metering equipment, or electric utility's property which causes meter or
metering inaccuracies or no measurement of service.

4901:1-10-24 Customer safeguards and informatiQn_

(A) Each electric utility shaIl notify customers annually, by bill insert or other notice,
about its summary of customer rights and responsibilities, as prescribed by rule
4901:1-10-12 of the Administrative Code, and how to request a copy from the
electric utility.

(B) Each electric utility shall maintain a listing in each local telephone service
provider's directory operating in the electric utility's certified territory.

(C) Customer education and marketing practices.

Each electric utility shall provide informational, promotional, and educational
materials that are non-customer specific and explain services, rates, and options
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to customers. The sta€f may review and/or request modification of
informational, promotional, and educational materials. Such materials, shall
include the following informatiort:

(1) An explanation of the service, its application, and any material exclusions,
reservations, restrictions, linutations, modifications, or conditions.

(2) If services are bundled, an identification and explanation of service
components and associated prices.

(3) An identification and explanation of:

(a) Any one-time or nonrecurring charge(s) (e.g., penalties and open-ended
clauses).

(b) Recurring charge(s) (e.g., usage).

4 An ex lanation of how the customer can access the a roxirnate eneration
resourCe mix and envirommental disclosure data,as prescribed in Rule
4901:1-10-31.

(D) Unfaix and deceptive acts or practices. No electric utility shall commit an uartfair
or deceptive act or practice in connection with the promotion or provision of
service, inc.Iuding an omission of material information. An unfair or deceptive
act/practice includes, but is not limited to, the €ollowing:

(1) An electric utzlity states to a customer that distribution service will or may

be disconnected unless the customer pays any amount due for a nemaW-€ed
non tari#fed or ^ed-non-re ated service.

(2) An electric utility charges a customer for a service for which the customer
did not make an iniitial affirmative order. An affirmative order means that a
customer or applicant for service must positively elect to subscribe to a
service before it is added to the account. Failure to refuse an offered or
proposed service is not art affirmative order for the service.

(E) Customer specific information.

(1) An electric utility shall not disclose a customer's account number without
the customer's vvvik %-consent andproof of thatmnsent as delineated in
12aragravh 4 of this rule, er eleetrenieauther^.^fien-,-:,r a court or
commi.ssion directive ordering disclosure, except for the following purposes:
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(a) An electric utility's collecbions and/or credit reporting activities.

(b) Partic3pation in the home energy assestan.ce program, the emergency
home energy assistance program, and programs funded by the universal
service fund, pursuant to section 4928.52 of the Revised Code, such as
the percentage of income paymerit plan programs.

(c) Cooperation with governmental aggregation programs, pursuant to
section 4928.20 of the Revised Code.

•(2) An electric utility shall not disclose a customert s social security number
without the customer's written consent as delineated in ara a h E 4 of
this rule, or without a court order, except for the following purposes:

(a) Completing a customer credit evaluation.

(b) An electric utility's or competitive retail electric service (CRES)
provider's collections and/or credit reporting activities.

(c) Participation in the home energy assistance program, the emergency
home energy assistance program, and programs funded by the universal
service fund, pursuant to section 4928.52 of the Revised Code, such as
the percentage of income payment plan programs.

^le:

(3) An electric utili shall not disclose customer ener usa e data that is more
granular than the monthly hjistoritcal consurnytion data, proyided on the
customer re-enrollrnent list ursuant to Rule 4901:1-10-29 E of the
Administrative Code, without the customer's written consent as delineated
in ara a h 4 a of this rule or a court or cor< ►miaaion directive

ordering disclosure.

4 Customer inforrnation release consent form

(^^ AwWritten consent fenr-k shall be on a separate piece of paper and shall be
dearly identified on its face as a release of personal infornnation and all text
appearing on the consent form shall be in at least si7cteen-point type. The
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following statement shall appear promi.nently on the consent form, just prior
to the signature, in type darker and larger than the type in surrounding
sentences: "I realize that under the rules and regulations of the public
utilities commission of 4hio, I may refuse to allow (name of the electric
utility) to release the information set forth above. By my signature, I freely
give (name of the electric utility) permission to release the information
designated above." The written consent form for the release of customer
energy usage data shall s eci the identit:X of any reci ients of the data,

e and anulari of the data bein collected and uses for which the data
is beixt collecte

. Forcns requiring a customer to circle or to check off
preprinted types of information to be released may not be used.

Electrozuc consent shall be verifiabie and in a substantiall similar format to
the written consent in section (a) of this rule. The following statement shall
a ear ronninentl :"I realize that under the rules and r tions of the
ublic utilities comrnission of Ohio I oMy refuse to allow (name of the

electric utiliiy) to release the inforrrtation set forth above. By rovidin my
electronic s:i ature I freel ve (name of the electric utili ermission to
release the information designated above."

(45, Nothing in this rule prohibits the conrunission from accessing records or
business activities of an electric utility, as provided for in paragraph (B) of
rule 4901:1-10-03 of the Administrative Code.

(F) Customer load pattern information. An electric utility shall:

(1) Upon request, timely provide twenty-four months of a customer's usage
history, payment history, detailed consumption data, if available, and time
differentiated price data, if applicable, to the customer without charge.

(2) Provide generic customer load pattern information, in a universal and user-

friendlyfile format, to other electric service providers on a comparable and
nondiscriminatory basis. Load attern information shall be based u on a
minimum of three ears of historical customer usa e data.

(3) Provide custorner-specific information to CRES providers on a comparable
and nondiscriminatory basis as prescribed in paragraph (E) of rule 4941:1--
10-29 of the Administrative Code, unless the customer objects to the
disclosure of such information.
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(4) Prior to issuing any eligible-custorner lists and at least four times per
calendar year, provide all customers clear written notice, in bill3ng
statements or other communications, of their right to object to being
included on such 1%sts. Such notice sha11 inrlude i.nstructions for reporting
such objection. This notice shall read as follows:

"We are required to include your name, address, and usage information on a
list of eligible customers that is made available to other competitive retail
electric service providers, lf you do not wish to be included on this list,
please call (electric utility telephone number) or write (electric utility
address). If you have previously made a similar election, your name will
continue to be excluded from the list without any additional action on your
part. if you previously decided not to be included on the list and would like
to reverse that decision, please call or write us at the same telephone number
and address. An election not to be included on this list wiil not prevent
(electric utility name) from providing your information to governrnental
aggregators."

In addition, the electric utility may offer its customers the option of
contacting the electric utility by electronic means and, if it does so, the
electric utility shall add its electronic mail address or web site to the above
notice.

(5) If a customer objects as provided in paragraphs (F)(3) and (F)(4) of this rule,
the electric utility shall not release such information unless and until the
customer affirmatively indicates that the information may be released.

(G) Each electric utility shall develop, update, and maintain a list of certified CRES
providers that are actively seeking residential customers within the electric
utiility's service territory. Where CRES providers are actively seeking residential
customers, the electric utility shall disclose such lists on the electrie utili!y's
website and provide such lists upon request to:

(1) All of its customers quarterly.

(2) All applicants for new service and customers returning to standard offer
service.

(3) Any customer upon request.
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4901:1-10-26 Annual system improvement plan report.

(A) Each electric utility and transmission owner shall report annually regarding its
compliance with the minimum service quality, safety, and reliability
requirements for noncompetitive retail electric services.

(B) Annual report. On or before March thau-ty-fixst of each year, each electric utility
and transznission owner shall file with the commission an annual report for the
previous calendar year by the utility's chi.ef executive officer or other senior
officer responsible for the service quality, safety, and reliability of the electric
utility's and transmission owner's transmission and / or distribution service. The
annual report shall include:

(1) A plan for investment in and improvements to the electric utility's or
transmission owner's transmission and distribution faci]ities/equipment
that will ensure high quality, safe, and reliable delivery of energy to
customers and will provide the delivery reliability needed for fair and open
competition. Each plan shall also contain the estimated cost of
implementation and any changes to the plan from the previous annual
report. Each plan shall:

(a) Cover all of the electric utility's service territory, and shall describe the
relevant characteristies of the service territory inrluding the following:

(i) The number of miles of overhead distribution lines.

(ii) The number of miles of underground distribution lines.

(iii) The number of miles of overhead transmission lines.

(iv) The number of miles of underground transmission lines.

(v) Any other notable characteristics.

(b) Cover a period of no less than three years following the year in which
the report was filed.

(c) Provide a timetable for achievement of the plan's goals.

(d) List any quality, safety, and reliability complaints the electric utility or
transmission owner received during the reporting period from other
electric utilities, rural electric cooperatives, municipal electric utilities,
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and competitive retail electric suppliers, and shall report the specific
actions the electric utility took to address these complaints.

(e) For transmission facilities within the comunission's jurisdiction, list any
electric reliability andards violations, regional

trartsmission operator operating violations, transmission load relief, the
top ten congestion facilities by hours of congestion occurring on the
electric utilfty's and/or transntission owner's facilities, and a description

of the relationship between the annual system improvement plan and
the regional transmission operator's transmission expansion plan.

(f) Report all unresolved quality, safety, and reliability complaints and
violations as described in paragraphs (B)(1)(d) and (B)(1)(e) of this rule
that were carried over from the prior year, along with the reason the
complaint or violation was not resolved.

(2) A report of the electric utility's or transmission owner's implementation of
the plan that it filed pursuant to paragraph (B)(1) of this rule for the
previous annual reporting period, induding an identification of signific.ant
deviations from the goals of the previous plan and the reasons for the
deviations.

(3) A report by service territory of the age, current condition, reliability and
performance of the electric utility's and/or transmission owner's
transmission and distribution facilities in Ohio. (In analyzing and reporting
the age of the electric utility's and/or transmission owner's facilities and
equipment, the electric utility and/or transmission owner may utilize book
depreciation. Statistical estimation and analysis may be used when actual
ages and conditions of facilities are not read.ily available. The use of such
techniques shall be disclosed in the report.) The report shall include:

(a) A qualitative characterization of the condition of the electric utility's
and/or transmission owner's system and an explaztation of the criteria
used in making the qualitative assessment.

(b) An overview of the number and substance of customers' safety and
reliability complaints for the annual reporting period in each service
territory

{c} Each electric utiiity's or transmission ciwner's trartsnnission c_ apital and
maintenance exnenditures as follows:
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(j.) Total. expenditures for the past year and the ratio of such
ex,Renditu.res to total transmission investment;

ID Reliabili.ty-speciBc budgeted vs. actual expenditures for the past year
b,y_ bud^etcatel^ory and total, and an. explanation for any variance
exceedin ten ercent• and ^

{'iii) Budgeted reliabiliM-specific expenditures for the current year by
bud^^et Category and total.

d Each electric utili 's distribution ca ital and maintenance ex nditures
as follows:

Total e?cyenditures for the yast year and the ratio of such- -- -- - . _
expenditures to total distribution investment;

ii Reliabili -s " c budgeted vs. actual ex endituares for the ast ear
by budget category and total, and an ex,planation for any variance
exceedin ten ercent• and

iii Budgeted reliabiJi -s ecific enditures for the current ear b
budget cate.gory and total.

1 i

/

,T T

i^ansFMssien stment-,

,

!!

,7eleetrie !

i^

(e) The average remaining depreciation lives of the electric utility's and/or
transmission owner's transmission and distribution facilities, expressed
separately by facility type as a percentage of total depreciation lives.
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(f) For each reporting period, provide a list and purpose of current
inspections maintenance, repair, and replacement programs required by
paragraph (E) of rule 4901:1-10-27 of the Administrative Code that the
electric utility and/or transmission owner`s utilizes for quality, safe, and
reliable service from its transmission, substation, and distribution
facilities and/ox equipment. This report shall include the following:

(i) The goals of each program and whether the electric utility's and/or
transmission owner's annual goals for each program were achieved.
If the goals were achieved, describe how they were achieved and to
what extent, including numerical values and percentages in the
descta.ption. If the goals were not achieved, describe the problems
that prevented the achievement and the level of completion of each
program, inciuding numerical vahies and percentages.

(ii) A summary of the electric utility's and/or transmission owner's
annual findings as a result of performing each program.

(iii) A summary of the remedial activity that has been or will be
performed as a result of the program findiirtgs, and the actual and
estimated completion dates for such remedial activity.

(iv) The electric utility's and/or transmission owner's plans and
programs to prevent overloading or excessive loading of its
transmission and distribution facilities and equipment.

(v) The electric utility''s and/or transmission owner's actions to remedy
overloading or excessive loading of its transmission and distribution
facilities and equipment.

(vi) An identification of the programs that have been added, deleted,
and/or modified from the previous reporting period in accordance
with the requirements of paragraph (F) of rule 4901:1-10-27 of the
Adnministrative Code.

(4) An identification of customer service interruptions that were due solely to
the actions or in-actions of another electric utility, regional transm.ission
entity, and/or a competitive retail electric supplier for the annual reporting
period and the causes of these interruptions.
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4901:1-10-27 Inspection, maintenance, repair, and replacement of transmission
and distribution facilities (circuits and equipment).

(A) This rule applies to the inspection, maintenance, repair, and replacement of
utility transmission and distribution system facilities (circuits and equipment).
The rebuttable presumption that an electric utility and/or transmission owner is
providing adequate service pursuant to paragraph (F) of rule 4901:1-10-02 of the
Administrative Code, does not apply to this rule.

(B) Distribution system performance assessment. For electric distribution circuits,
the electric utility shall comply with rule 4901:1-10-11 of the Administrative
Code.

(C) Transmission system performance assessment. raaek-Every'_ five years each
electrkc utiiity and transmission owner shall maiff6-mR-, oi-^-fiie with the
sta€€,commission a report setting forth its methodology used to assess the
reliability of its transmission circuits. That methodology shall be subject to
review and acceptance by the director of the utilities department.

(1) Each electric utility or transmission owner shall submit a method to assess
circuit reliability based on the total number of sustained outages per circuit
per calendar year and other factors proposed by the electric utility, or
required by the electric reliabffity organization (ERO), the regional reliability
organization (RRO), or the regional transmission operator, wlv ch affect
circuit performance, together with supporting justification for that method.

(a) If the electric utility and/or transmission owner and the director of the
utilities department can not agree on a method to assess transmission
circuit reliability, the electric utility and/or transmission owner shall
apply, within ninety calendar days after the submission of its proposal,
to the commission for a hearing and shall file a written report along with
documentation supporting its methodology.

(b) Revisions to a previously accepted methodology for assessing the
reliability of its transmission circuits, shall be submitted for review and
acceptance along with supporting justi.fication to the director of the
utilities department, no later than ninety calendar days prior to the
beginning of the next succeeding calendar year.

(2) Each electric utility or transmi,ssion owner shall submit a report on electronic
media in a format prescribed by the commission on or before March thirty-
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first of each year, that identifies the per€onmance of each transmission circuit
for the previous calendar year. Each annual report shall, at a minimum,
provide the following information for each transma.ssi,on c%rcuit:

(a) The circuit identification number.

(b) The circuit name (if different from the origin terminus).

(c) The circuit origin and terminus.

(d) The circuit voltage level (KV).

(e) The circuit mileage.

(f) The circuit in-service date, where available.

(g) The number of unplanned outages (sustained and momentary if
available) and their causes by circuit.

(h) The substation(s) and/or distribution circuit(s) affected by each of the
outages reported for paragraph (C)(2)(g) of this rule, by circuit.

(i) A description of and the rationale for any rernedial ackion taken or
planned to im.prove circuit performance or for taking no remedial action.

(j) The start and completion dates of any remedial action taken or planned.

(k) The applicable ERO standard requirement.

(1) The applicable ERO standard violation.

(3) The annual report shall be subrnitted in a form prescribed by the
commission or its staff.

(D) Transmission and distribution facilities inspections.

Unless otherwise determined by the commission, each electric utility and
transmission owner shall, at a minimum, inspect its electric trartsmission and
distribution facilities (circuits and equipment) to maintain quality, safe, and
reliable service on the followu ►g scheduled basis:

(1) Distribution -

1 d.istribution circuits and equipment shall
be inspected at least once every five years.
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(2) Transnussion - all transmission circuits and equipment shall be inspected at

least onee every year.

(3) Substations - all transmission and distribution substations and equipment
shall be inspected twelve times annually, with no utspection interval
exceeding forty calendar days between inspections.

(4) On or before Maazch thirty-first of each year, each electric utility and
transrnission owner shall submit a report in an electronic medium, in a
format prescribed by the cornmission or its staff, of the electric utility's
and/or transmission owner's cornpli.ailce with the inspection schedule in
paragraphs (D)(1) to (D)(3) of this rule for the preceding calendar year. The
annual report of inspection compliance sha11 indude:

(a) A listing of distribution eircuits ix^spected during the year and, for each
listed carcuit, the date(s) such inspection was performed.

(b) A 1i.sting of transmission circuits inspected during the year and, for each
listed circuit, the date(s) such inspections were performed.

(c) For each substation, the date of each inspection during the year.

(d) The date(s) when any circuits or substations were added or retired

during the reporting year.

(E) Transmission and distribution inspection, maintenance, repair, and replacement

programs.

(1) Each electric utility and transmission owner shall establish, maintain, and
comply with written programs, policies, procedures, and schedules for the
inspection, maintenance, repair, and replacement of its transmission and
distribution circuits and equipm,ent. These programs shall establish
preventative requirements for the elertric utility to maintain safe and
reliable service. Programs shall include, but are not li.mited to, the foilowing

facilities:

(a) Poles and towers.

(b) Circuit and line inspections.

(c) Pri.mary enclosures (e.g., pad-mounted transformers and pad-mounted
switch gear) and aecondary enclosures (e.g., pedestals and handholes).
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(d) Line reclosers.

(e) Line capacitors.

(f) Right-of-way vegetation control.

(g) Substations.

(2) Each electric utility hall file its inspection,
maintenance, repair, and replacement programs, izistituted pursuant to
paragraph (E)(1) of this rule, with the commjssion, and simultaneously
provide a copy of the filing to the director of the service monitoring and

enforcement department. The electric utility's '
filing shall include supporting justification and rationale based upon

generally accepted industry practices and procedures

&W,RRO, .

(3) If a filing to establish the electric utility's '
inspection, maintenance, repair, and replacement programs is not acted

upon by the comn-dsSion wifhin forty-five calendar days after it is filed, the

inspection, maintenance, repair, and replacement programs shall be deemed

approved on the forty-sixth day after filing.

(4) Each electric utility and transmission owner shall maintain records sufficient
to demonstrate compliance with its transmission and distribution facilities
inspection, maintenance, repair, and replacement programs as required by
this rule. Each electric utility and transmission owner shall record all
deficiencies revealed by inspections or tests and all actions taken to correct
those deficiencies. Lines and equipment with recorded defects that could
reasonably be expected to endanger life or property shall be promptly
repaired, disconnected, or isolated. All remaining deficiencies lgtely te c-aue

an O;A4ag---shall be corrected ^reae-by the end af the year e€-failowing

the completion of the inspection or testing that originally rev°ealed such
deficiencies. The electric utili shall document all deficiencies that are not
corrected within the designated time, including the reason for not taking

corrective action.

(F) Inspection, maintenance, repair, and replacement program revisions and
amendments.:
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(1) All revisions or amendments (including modification to a current program,
addition of a new program, or elimination of an existing program) requested
by an electric utility oi- k-w-^ff=^n;^-^ nrar.rnr- r..--ahall be filed with the

commission as outlined in paragraph (E)(2) of this rule.

(2) If a filing to revise or amend the electric utility's '

inspection, maintenance, repair, and replacement programs is not acted

upon by the commission within forty-five days after it is filed, the

inspection, maintenance, repair, and replacement programs shall be deemed

approved on the forty-sixth day after filing.

4901:1-10-28 Net meterin

A por RElposes of this rule the followin definitions shall a 1:

1"Customer- enerator" shall have the meanin set forth in section

4928.01 (A)(29) of the Revised Code. A Customer that hosts or leases-third-

RUb^ o ed eneration ui ment on its rem.ises is considered a
customer-g,enerator.

2"Electric utili " sha]I have the meaning set forth in section 4928.01 (A)(111 of

the Revised Code.

3"Excess- enerator" means a customer- erterator that enerates in excess of
the customer enerator's re uirements for electrici as ecified in 6 of
this rule.

4"Net meterin " shall have the meanin set forth in section 4928.01 (A)(30 ) of

the Revised Code.

5"Net meterin s stem" shall have the meanin set forth in section
4928.01lAN31) of the Revised Code.

Es "Fhird " means a ptrson or enti that ma be indirectl involved or
affected but is not a rinci al Rgiy to an arranement contract, or
transaction between other 12ax ties.

(,B Standard net metering.

1 Each electric utili shall develo a tariff for net metering. Such tariff shall be
rnade avaiIable to cu4sto;ner-generators uQon reauest in a timely manner and
on a nondiscriminatory basis.
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(2) Net meterin arran ements shaA be made available regardless of the date
the customer-&enerator's generating• facjiity was instaIled,

(3) The electric utilit,v's tariff for net metering shall be identical in rate structure,
all retailrate components, and any_ monthlycharges, to the tariff to whi.ch
the same customer would be assigned i# that customer were not a customer-

enerator. Such terms s1•iall not chanSg- sim 1 because a customer becomes
a customer enerator. The tariff shall also contain xovi.sions on the
procedures the electric utility will follow in worlcin^ with and handlinga a-.- - -^..-,.._
customer-generator that faecornes an excess-generator. Subsequent to the
one- ear review as s ecified in (B)(191 if the customer- enerator thereafter
becomes an excess- enerator the electric utilishall contact the customer-

enerator-in order to resolve the change in status.

(a) The elecffic utility shall diselose on the electric u_ti_lity's website and to
customer enerators u on r uest the name address, tele hone
number, and email address of the electric utility`s net meterinĝ,.
department or contact erson.

The electric utili shall 12rovide all necess information Marding a
customer's potential enrollment in netmetering on the electric utilit,'s
website. The electric utili ,t î shall also vrovide t:^§ information to a
customer within the net meterin a Iication packet. The website and
a lication -12acket shall describe and or rovide the following
_ ormation u^ a straightforward manner•. . net metering ^ tariff terms and
conditions, sarnple net metering and interconnection a._ , eernents and
the terms and conditions re ard.in excess eneration. The terms and
conditions regardin& excess generation should include, but are -not
limited to, criteria used in deternuning whether a customer-generator is
considered to be an excess- enerator and the rocedures an electric
utilitg has in place toaddress excms-generatar situations. The website
and apnlication packet shall alsa provide information on costs that the
customer may incur as a resuIt of net metering enr©1lment, including,
but not limited to, My costs associated with the foliowin : a lication
intercoruiecEion, and meter installation.

f4) No electric utili„t 'y s tariff for net metering shall require customer-generators
to:

(a) o ^ ^ . Le standards beyondC mplv with any additional safetv or erformanc „_„• __
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those established by rules in Cha ter 4901:1-22 of the Administrative
Code, and the "National Electrical Code " the "Institute of Electrical and
Electronics En ' eers " and "UnderGVriters Laboratories," in effect as set
forth in rule 4901:1-22-03 of the Administrative Code.

Perform or a f o r additional tests beyond those re uired b ara a h
B 4 a of this rule.

c Purchase additior ►al liabili insurance be ond that re uired by
aza a h B 4 a of this rule.

5 A cu.stomer- enerator's 12remises include areas owned, o erated or leased
b the cu.stomer- erator. A net metering s stem must be located on the
customer enerator's remises which ma include a contiguous lot that is
owned, o ated or leased by the customer enerator. For ses of this
rule a RL22ft is considered a conti ous lot regardless of easements
ublic thorou ares trans ortation ri ts-of-wa or utili ri hts-af-wa

contained on such lot.

6 A customer enerafior must intend rimaril to offset art or all of the
custorner- enerator's re uirements for electrici . A customer enerator that
annuall enerates less than one hundred and twen ercent of its
re uirements for electrici is resumed to be rimaril intendin to offset

art or all of its re uirements for electrici .

A customer enerator's r uirements for electrici is the a.vera e amount of
eiectrici conswr ►ed annuall b the customer- enerator over the 12revious
three ytars. If the electric utili does not have the data or cannot calculate
the avera e arnount of eleckrici consumed annuall over the revious
three ears such as in instances of new construction, vacant ro es
faciEi e ansion or other unique circumstances the electric utili shall use
my available consurn tion data and any a ro riate data or measures
submitted by the customer enerator to determine the customer- enerator's
consum tion baseline for sizin a facilit and 12rovide the estimation data to
the customex enerator.

S Net .meterin shall be aWom lished using a single meter ca able of
registering the flow of electrici^m each direc#ion. A customer's existirg
sin le-re 'ster meter that is ca. able of re ' fterin the tlow of electrici in
each direction satisfies this re uirentent, If the tustomer's existing electrical
meter is not ca able of ineasurin the flow of electrici each direction, the
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electric utili upon written r uest from the customer, shall install at the
customer's ex nse a meter that is oa able of measuring electnt 'ci flow in
each direction. The electric utilishallrovide a detailed cost estimate to
the customer as outlined in {B 3 of this rule.

(a) The electric utility, at its own expense and with the written consent of
the customer- enerator mgy install one or more additional meters to
monitor the flow of electrigLty in each direction.

021 If a customer's existing meter needs to be re ro ainzned or set u for
the customer to become a customer-generator or to accommodate net
metering, the electric utility shall proyide the customer a detailed cost
estimate for the re ro ammin or setu of the existin meter. The cost
of setting up the meter to accommodate net metering shall be at the
customer's exyense. If a customer-$enerator has a meter that is cayable
of ineasurin the flow of electrici in each direction is sufficient for net
metering, and there are no set up_ costs, then the cust omer__^;enerator
shall not be r.har ed meter fees.

(9) The measurement of net electri©ty su^, llp 'ed or generated shall be calculated
in the following manner:

a The electric utili shall rneasure the net electrici roduced or
consumed during the billing p2god _in accordance with normal metering
practices.

If the electric utili su lies more electrici than the customer-
generator feeds back to the stem in a 'ven billing eriod the
customer generator shall be billed for the net electricity that the electric
utili su lied as measured in accordance with normal meteri.n
practices.

(c) If the custozner-zenerator accrues excess generation during a monthly
biUing eriod the electric utili shall issue a znone credit in the
amount of the net excess generation onto the customer erator's next
monthly bill. If the full amount of the monetary credit is not used within
the next monthly bflling rlod the remainin monet credit sha11 be

previous month is insufficient to cover the cost of the customer-
generator's Muirements for electrictit,y. The electric utility shall issue a
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refund to the customer-generator for the amount of the monetary credit
remainingin the account at the end of the May billiz^g cvcle, regardless,
of whether the cixstomer-generator is receiving generation from the
electric utili or a com titive retail electric service provider. This
refund shall be calculated at the electric utilitx`s standard service offer
generation rate. The annu.al refuizd shall be issued to customer-

enerators by July 1.

^

1419In no event shall the electric 2fility, im ose on the customer- enerator an
char_ges that relate to the electrici the customer enerator feeds baclc to the

5 Sy tem.

^3.3 Customer- enerators shall com 1 with the interconnection standards set
forth i.n Cha ter 4901:1-22 of the Administrative Code.

(4,312) Renewable enersy credits associated with a customer-generator's net
metering faality shall be the Rroperty of the customer-generator, unless
otherwise contracted throu a se arate transaction, ind dent of the net
meteri ng ariff or the customer-generator's net metering_ agreement with the

electric utility.

LI413 The electric utility shall report net metering data to the corimission
consistent with Chagter 4901:1-25 of the Administrative Code, which shall

include:

(a) Thetotal number and rated generation capacity of net metering s;ystems
in the electric utility's service territorr as well as the number and
in^talled capacity of net inetering systems for each technology b^pe and
customer class.

(b)_ The number of net metering customers who have exported excess
generation to the id and the number whose on-site eneration does
not exceed load durin the r ortin eriod.

!c The total number , of new eligible net metering customers that began
t3artica.t^atir^ in the net metering tariff duri^ng^the reporting,yeriod of.. -„ ----
iune 1 to May 31.

(d) The total number of eligible net meteriU customers that ceased to
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12articipate in the net metering tariff durin the re ortin period.

(e) The estimated total net kilowatt hours su lied to customer-generatorsP-R
by the electric utili as well as the estimated total kilowatt-hours
_„_......, ..._ ... - - gen, ., . erators by the electric utility.received from customer-,,,

The total estimated kilowatt hours of ener produced b y the customer-
generators, if known.

The total number of customer- enerators deemed b y the electric utili
to be excess- enerators at the end of the re rtin eriod.

The total dollar amount issued in refunds for net excess eneration.

i An other data the commi.ssion deems necess or a ro riate.

(C) Hospital net meterin .

1 Each electric utili shall develop a s arate tariff rovidin for net meterin
for hospitals. Such tariff shall be rnade available to qualiWng hospitaI
customers ugon LL-quest.

a As defined in section 3701.01 of the Revised Code hos ital" includes
12ublic health centers and eneral mental, chronic disease and other
types of hos ztals and related facilities, such as laboratories, ou ati ent
d artments nurses' home facilities, extended care facilities, self-care
units and eentral service facilities o rated in connection with hos itals
and also i'tu es e ucaty ;on and trairu-,ng facilities for health professions
personnel o erated as an inte al art of a hos itai but does not inchade
anX hospital furn ishun^ dorniciliarr care..

b A qualif,ying hospital customer generator is one whose generating
facilities are:

CiA Located on a customer-generator's premises.

(fi) Cperated in paraIlel with the electric utility's transmission and
dxstribution facilities.

2 Net meterin arran ements shall be made available re ardless of the date
the hos ital's eneratin facili was installed.
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3 The tariff shall be based both u n the rate structure rate com nents and
an charges to which the hos ital would otherwise be assigned if the
hos ital were not takin service under this rule an.d u on the market value
of the customer-generated electricity at the time it is generated. For purposes
of this rule, market value means the locational rnarginalj2rice of energy
deteruxined by a re 'onal transxnission or anization's o erational market at
the time the customer-generated electricity is generated.

(4) For hospital customer-ggnerators, net metering shall be accornnlished using-^-----
either two meters or a sin Ie meter with two re ' ters that are capable of
se aratel measurin the flow of electrici in both directions. One meter or
register shall be capable of measuring the electrici.t,Lgenerated by the
hos,pital at the out,put of the Sgleratox or net of the hospital's load behind
the meter at the time it is enerated. If the hos ital's existing electrical meter
is not capable of s aratel measurin electrici the hos ital enerates at
the time it is generated, the electric utility, upon written reauest from the
hospital, shall install at the hospital's expense a meter that is capable of such
measurement.

(5) The tariff shall allow the hosyital customer^enerator to operate its electric
eneratin facilities individuall or collectivel without an watta e

limi.tation on size. The interconnection review,j2rocess shall determine any
needed distribution ui ment u ades to accommodate the hos ital net
meterin facili and these additional costs shall be borne b the hos ita3
customer-generators.

6 The ho ital custome3r- enerator's net meterin service shall be calculated as
follows:

(a) All electricitv flowing from the electric utilitv to the hospital shall be
charged as it would have been if the hos ital were not taki.n service
under this rule.

All electrici enerated by the hos ital and delivered to the electric
utilirather than consumed on-site shall be measured and credited at
the market value as of the time the ho ital nerated the electrici .

c Each monthl bill shall reflect the net of 12araera-vbs C 6 a and
(C)(6)(b) of this rule. If the resultiniz bill indicates a net credit dollar
amount, the credit shall be netted a ainst the hos ital customer-
&enerator's bill until the hosnitalrepu.ests in writing a refund that
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amounts to, but is no greater than, an annual true-up of accumulated
credits over a twelve-month period.

MNo electric utility's tariff for net meterint „̂ shall reauire hospital customer-
^enerators to: ^_-.-

a Com I with an adclitiom.al saf or erformance standards beyond
those established by rules in Chapter 4901:1-22 of the Administrative
Code, and the National Electrical Code, the institute of electrical and
e ectronics engineers, and underwr^.̂ ters laboratories, in effect as set forth
in rule 4901:1-22-03 of the Administrative Code.

Perform or a for additional tests be ond those re uired b ara a h
{C)(7?(a) of this ruie.

(c) Purchase additional liability insurance beyond that required by. ,,..- - - .
paragraph (C)[^(a}of this rule.

(8) In no event shall the electric utility im^ose on the hospital customer-
generatar any charpes that relate t̂o ..-•-the •-, exectricity the customerdgenerator
feeds back to the stem

4901:1-10-29 Coordination with competitive retail elechic service (CRES)
providers.

(A) Each electric utility shall coordinate with CRES providers to promote
nondisct•iminatory access to electric services, to ensure timely enrollment with
CRES providers to maintain a customer's electric service, and to timely and
correctly switch the customer's electric service between CRES providers.

(B) Each electric utility shall adopt a supplier tariff containing standardized
requirements to the extent such standardization is feasible. At a minimum, such
tariff shall include requirements for imbalances, load profiles, scheduling,
billing (between the eIectric utility and CRES provider), customer billing
(options, collection, and application of customer payments), metering, retail
settlemen.ts, scheduling coordinators, losses, customer information (procedures
for disclosing load profile, account information, and payment history), dispute
resolution processes (between the electric utility and CRES provider), standard
operating rules, performance incentives and standards, creditworthiness and
default security, suppl.ier agreement, electronic data interchange protocols,
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CRES provider enrollment with the electric utility, service termination and
disconnection (of end-user customer), certified CRES provider lists, return to
standard offer, customer enrollment and switching, supplier training, and
supplier proof of certification.

(C) An electric utility shall execute with each CRES provider a supplier agreement
to operate under the terms of the supplier tariff. At minimum, the supplier
agreement shall include representations and warranties, indemnification,
l.imitations on liability, default (breach), remedies, force majeure, form/format
of scheduling coordinators, commencement, and term.

(D) The electric utility and CRES provider shall execute a standardized trading
partner agreement, as required by the standard electronic transmission
protocols.

(E) Pre-enrollment. Electric utilities shall make eligible-customer Iists available to
certified CRES providers in spreadsheet, word processing, or an electronic non-
image-based format, with formula intact, compatible with personal computers.
Such lists shall be updated quarterly. The eligible customer list shall, at a
minitnum, contain customer name, service and mailing address, rate schedule
(class and sub-class), applicable riders, load profile reference category, meter
type, interval meter data indicator, net meterin^aicator, budgef biil indicator,
PIPP Plus indicator meter read date or schedule, and historical ee"staffpfiEe
rnonthl customer energy usa e data (actual ertergy usage plus any applicable
demand) for each of the most recent twelve months.

(F) Customer enrollment.

(1) Within two business days after confirming the validated electronic data file
for a CRES provider's customer enroIlment request, the electric utility shall
mail or email with an electronic notification of recei t the customer a
competitively neutral confirmation notice stating:

(a) That the electric utility has received a request to enroll the customer for
competitive electric service with the named CRES provider.

(b) The date such service is expected to begin.

(c) That residential and small comrnercial customers have seven days from
the postmark date on the notice to contact the electric utility to rescind
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the enrollment request or notify the electric utility that the change of
service provider was not requested by the customer.

(d) The electric utility's toll-free telephone number.

(2) Such notice shall not be used as an opportunity for the electric utility to
convince customers to remain on or return to the electric utility's standard
offer service.

(3) Each electric utility shaLl have a twenty-four hour per day capability for
accepting CRES residential and small commercial customer enrollment
rescission by telephone.

(4) When a residential or small commercial customer calls the electric utility to
rescind enrollment with a CRES provider, the electric utthty shall provide
the customer a unique cancellation number.

(5) Within two business days after receiving a customer's request to rescind
enrollment with a CRES provider, the electric utility shall initiate such
rescission and mail or email with an electronic notification of receipt, -the
customer confirmation that such action has been taken.

(G) Customer bi.Iling.

(1) Electric utilities shall make consolidated billing available to CRES providers
and shall not take any actions to inhibit or prohibit dual billing by CRES
providers.

(2) Consolidated billutg shall include budget billing of utili and CRES charges
as a customer-elected option.

(H) Customers returning to standard offer.

(1) Any customer returning to the standard offer due to a CRES provider's
default, abandonment, slamming, certification rescission of a CRES
provider, or the end of their contract term with a CRES provider, will not be
liable for any costs or penalties associated with the customer's return to the
standard offer.

(2) Within two business days after confirnning the validated electronic data file
for a CRES provider's customer-drop request, the electric utility shall mail or
email with an electronic notification of receipt the customer a notice stating:
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(a) That the electric utility has received a request to drop the customer from
competitive electric service with the named CRES provider.

(b) The deadline date for the electric utility to receive a CRES provider's
request to enroll the customer.

(c) That the electric utility is available to address any questions the
customer may have.

(d) The electric utility's local and toll-free telephone number.

(I) Percentage of income payment plan (PIPP) customers will be coordinated
exclusively by the Ohio department of development pursuant to section 4928.54
of the Revised Code.

(1) ElecEric utilities sha11 not switch PIPP and raduate

F'IPPprogram customers to CRES providers.

(2) Customers pending enrollment with a CRES provider who subsequently
become approved for P1PP or the electri.c utility's arrearage crediting
program shall not be switched to the CRES provider.

(3) Electric utility customers who have switched to a CRES provider and
subsequently become approved for the electric utility's affenfage ew&fing
Graduate PIPP vrogram shall be transferred to the electric utility's standard

offer service at the next regularly scheduled meter read date after the electric

utility enrolls the customer in the prograxn.

(4) Until the Ohio department of development has in place a mechanism for the
administration and operation of the low-income customer assistance
programs, customers who have switched to a CRES provider and
subsequently become approved for PII'P shall be dropped by the eleckric
utility to standard offer service at the next regularly scheduled meter read
date after the electric utility receives notice of the customer's participation in
PIPP. The electric utility shall notify the affected CRES provider within ten
business days of the customer's transfer to a new electric service provider to
participate in PIPP. Any switching fees shall be added to the customer's
arrearages, not current charges.

(5) When the host electric utility is not purchasing the receivables of the affected
CRES provider, the electric utility shall submit to Ohio department of

000244



Attachment A
Case No. 12-2050-EL-ORD

Chapter 4901:1-10 (Electric Companies)
Page 76 of 91

***I) FT - NOT FOR FILING***

development, on behalf of the affected CRES provider(s), the pre-PIPP
arrearages of customers transferred to the PIPP program.

(6) The host electric utility shall transfer the pre-PIPP arrearages received from
the Ohio department of development, on behalf of the affected CRES
provider, to the appropriate CRES provider within ten business days after
receipt from the Ohio department of development.

"No Change"
490I:1-10-30 Failures to comply with the rules or commission orders.

(A) Any electric utility or CRES provider that fails to comply with the rules and
standards in this chapter, or with any connmissicm order, direction, or
requirement promulgated thereunder, may be subject to any and a.ll remedies
available under the law, inrluding but not limited to the following:

(1) Forfeiture to the state of not more than ten thousand dollars for each such
failure, with each day's continuance of the violation being a separate offmse.

(2) Corrective action to effectuate compliance.

(3) Restitution or damages to the customer/consumer.

(B) Enforcernent of any rule in this chapter or conmmission order, direction or
requirement promulgated thereunder, will be conducted in accordance with
Chapter 4901:1-23 of the Administrative Code.

4901:1-10-31 Environmental disclosure.

(A) This rule establishes a process by which customers are assured of receiving
information, in a timely and consistent manner, concerning the approximate
retail generation resource mix and environmental characteristics associated with
electric power offered in Ohio's competitive marketplace.

(B) This rule applies to all electric utilities providittg a standard offer for retail
electric generation service.

(C) Deternlination of environmental disrlosure data.

(1) Contents of environmental disclosure data.
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(a) Approximate generation resource mix.

Each electric utility shall specifically identify each of the following
generation sources used in the generation of the power that is made
available under its standard offer: biomass power, coal-fired power,
hydro power, natural gas-fired power, nuclear power, oil-fired power,
other sources, solar power, , and wind
power.

The electric utility shall exercise all reasonable efforts to identify the
power source or resource used to generate the power in question. The
elecktic utilities shall maintain documentation sufficient to demonstrat:e
the steps taken to make such identification.

(b) Environmental characteristics.

Electric utilities shall report the envixorunental characteristics typically
associated with the generation resources used to generate the power that
is made available under their respective standard offers.

Electric utilities shall also report the air ernissions of nitrogen oxides,
sulfur dioxide, and carbon dioxide associated with the generation of
power being offered under their respective standard offers.

In addition, electric utilities shall report the generation of high- and low-
level radioactive waste associated with the power being offered under
their standard offers.

(2) Methodology for determining environmental disclosure data.

(a) Any new electric utility shall submit to the staff, at least thirty days prior
to commencing operations, its proposed methodology for determining
its environmental disclosure data. Such submittal shall detail the
proposed methodology for completing the required annual projection, as
well as the methodology for determining and compiling the required
quarterly actual data.

(b) The actual environmental disclosure data, to be provided quarterly, shall
be verifiable. Each electric utility sha11 maintain documentation sufficient
to demonstrate the accuracy of the actual environmental disclosure data.
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(c) When calculating the generation resource mix, the electric utili shall
assume that urchased energy has the sazne eneration resource mix as
the re 'onal generation resource mix for the twelve month eriod of une
1 to May 31, asprovided bX the electric utility's reg-ional transmission
organization or independent system operator.

(3) Each electric utility shall submit to staff for its review and approval a

proposal for incorporating the use of renewable energy credits (RECs)

%ithiff into its annual and quarterly environmental disclosures. AA-a
, The eiectric

utilityshall provide statements, whena^plicabie:- „,

(a) A+L-That the electric utility sells sold RECs from one of its electric
generating facilities.

(b) Ai,,-That the electric utility pweha er, purchased RECs as a means of
complying, in part or whole, with a renewable energy resource
benchmark under the state's alternative energy portfolio standard

requirements.

(c) Whether the electric utili com lied with the renewabie ene= resource
benchmark under the state's alternative energportfolio standard
requ.irernents.

(4) Timing for discl.osing environmental disrl.osure data.

(a) Electric utilities shall annually project their envirorunental disctosure
data for at least the subsequent calendar year.

(b) Electric otilities shall alsa complete no less than quarterly comparisons
of actual to projected environmental disclosure data.

(c) Below is the schedule applicable to. the environrnental disclosure
process.

January - disclosure of projected envirorunental disclosure data for
current r.al.endar year.

March - disclosure of actu.ai environmental disclosure data for the prior
calendar year, compared to the projected environmental discl.osure data
from prior calendar year.
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June - disclosure of actual environmental disrlosure data for January
through Maazch of current year, compared to projected data for current
calendar year.

September - disclosure of actual environmental disclosure data for
January to June of current year, compared to projected data for current
calendar year.

December - disclosure of actual environmental disclosure data for
January through September of current year, compared to projected data
for current calendar year.

(D) Environmental disclosure to the commission.

(1) Content.

Each customer shall receive environmental disclosure data, as detailed in
paragraph (C) of this rule.

(2) Format.

The envirorr.mental disclosure data shall be provided in a standardized
format in order to facilitate comparisons by customers. This data shatt be
disclosed in not less than a ten-point font. The presentation of this data shallll
comply with each of the following requirements:

(a) A pie chart shall be provided which illustrates on a percentage basis the
various generation resources, as detailed in paragraph (C)(1)(a) of this
rule, used in the generation of power that is made available under the .
standard offer.

The percentages shall be rounded to the nearest whole n„n°k°w^ne-half
per cent. The pie chart shall not include colors, but shall inrlude the use

of shading and labels to more clearly communicate the information.

To the extent the pattems set forth in appendices A and B to this rule
cannot be duplicated exactly, electric utilities shall exercise reasonable
efforts to sirnulate the required shading to the extent possi.b[e.

(b) A table shall be provided which illustrates the typical environmental
characteristics assodated with the generation resource categories
detailed in paragraph (C)(1)(a) of this rule.
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The general categories and assumptions to be depicted in the table are as
follows:

Biomass power - results in air emissions and solid waste.

Coal-fired power - results in air emissions and solid waste.

Hydro power - results in wildlife impacts.

Natural gas-fired power - results in air emissions and solid waste.

Nudear power - results in radioactive waste.

Oil-fired power - results in air emissions and solid waste.

Other sources - results in unknown impacts.

Solar power - results in no significant impacts.

Wind power - results in wildlife impacts.

(c) The product-specific air emissions shall be presented in a bar chart,
along with a regional average emission reference. The product-specific
emission rates shall appear as a percentage of the average regional
emission rate for each of the three types of air emissions. Percentages
shall be calculated from comparison of product-specific and average
regional ernission rates on a basis of pounds emitted per megawatt hour.

(d) The figures reflecting the generation of radioactive wastes shal.l be
presented in a table. High-level radioactive waste shall be reported in
pounds per one thousand kilowaEt hours (kWh), while low-level
radioactive waste is to be reported in cubic feet per one thousand kWh.
Any radioactive waste greater th.an zero but less than ".0001" shall be
depicted as "<0.0001".

For use in the irnpiementation of this rufe, the following defirutiorts shall
apply:

High-level radioactive waste - means nuc]ear fuel that has been removed
from a nudear reactor. Low-level radioactive waste - means radioactive
waste not classified as high-level radioactive waste, transuranic waste,
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spent nuclear fuel, or by-product material as defined in section 11(E)(2)
of the "Atomic Energy Act of 1954," 68 Stat. 921, 42 U.S.C. 2014(e)(2), as
amended by the Price-Anderson Amendments Act of 2005,119 Stat. 779.

(e) The annual projection of approximate generation resource mix and
environmental characteristics shall appear as depicted in appendix A to

this rule. The regional average data, if available, will be updated by the

commission by December first of each year or as conditions warrant.

The quarterly comparisons of actual environmental disclosure data to
projected environmental disclosure data, comprised of data specific to
the electric utihty's standard offer, shall appear as depicted in appendix
B to this rule.

(f) Each electric utility shall maintain records detailing the magnitude of
each environmental characteristic associated with the generation
resource3s. Such details shall be provided to customers and staff upon
request. Such details may be included on an electric utility's website.

(g) The electric utility may include other information that it feels is relevant
to the required environmental disclosure data, provided this additional
in.faratation is distinctly separated from the required information. The
electric utility shall maintain sufficient documentation to permit
verification of the accuracy of any additional mformation that is
disclosed.

(3) Timzng.

(a) Annual projection.

Consistent with the schedule presented in paragraph (C)(4) of this rule
and the format depicted by appendix A of this rule, the most recent
projection of envi.ronmental disclosure data shall be provided to each
customer of the standard offer for generation service e^^via IAJI isspq*

a link to the EDU's website or the PLTCO
environmental disclosure information for consumers website or, at the
r uest of the customer, a hardco of the data shall be 12rovided at no

cost to the customer.
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(b) Quarterly comparisons of actual to projected environmental diselosure

data.

The comparison of actual to projected environmental disclosure data
shall be provided to customers on a qu.a.rterly basis consistent with both
the schedule presented in paragraph (C)(4) of this rule and the format as
depicted by appendix B to this ru1e.

These items will be disclosed to customers via

a ti.nk to the
EDU's website or the PUCO environmerntal disclosure information for
consumers website or, at the re uest af the customer, a hardco of the
data shall be rovided at no cost to the customer.

(E) Environmental disclosure to the comznission.

Each electric utility shall submit its annual projection and quarterly comparisons
of environmental disclosure data to the deputy director of the utilities
department or their designee consistent with the schedule presented in
paragraph (C)(4) of this rule. The information provided to the staff shall be
identical in content and format to that provided to customers.

The eneration resource mix disclosed ursuant to this rule should not be used
as an indicator of an electric utili 's com liance with Section 4928.64 of the
Revised Code.

"No Change"

4901:I-10-32 Cooperation with certified governmental aggregators.

(A) Each electric utility sha31 cooperate with governmental aggregators to facilitate
the proper formation and functioning of governmental aggregations. Upon the
request of a certified govexnmental aggregator or certified electric services
company under contract with the governxnental aggregator, the electric utility
shall provide for all customers residing within the governmental aggregator's
boundaries, induding those customers who have opted off the pre-enroliment
list, the following information:

(1) An updated list of names, account numbers, service addresses, billing
addresses, rate codes, percentage of income payment plan codes, load data,
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and other related customer information, consistent with the information that
is provided to other electric services companies, must be available in
spreadsheet, word processing, or an electronic non image-based format,
with formulas intact, compatible with personal computers..

(2) An identification of customers who are currently in contract with an electric
services company or in a special agreement with the electric utility.

(3) On a best efforts basis, an identification of mercantile customers.

(B) Each electric ut3lity shall provide such customer information list to the
governmental aggregator, or the electric services company under contract with
the governmental aggregator, at no charge.

(C) Each electric utility shall publish charges andlor fees for services and
information provided to governniental aggregators in an approved tariff filed
with the commi.qsion.

(D) Unless a customer notifies the electric utility of the customer's intent not to join a
governznental aggregation by responding to the confirmation notice or
providing some other notice as provided by the electric utility's tariffs, the
elertric utility shall switch customer accounts to or from a governmental
aggregation under the same processes and time frames provided in published
tariffs for switching other customer accounts. A switching fee shall not be
assessed to customer accounts that switch to or from a goverrunental
aggregation.

(E) Pursuant to division (I) of section 4928.20 of the Revised Code, if the electric
utility establishes a surcharge under section 4928.144 of the Revised Code, the
electric utility shall charge customers that are part of a governmental
aggregation only a portion of such surcharge that is proportionate to the benefits
that the electric load centers within the jurisdiction of the governmental
aggregation as a group receive as determined by the commission.

(F) Each electric utility shall cooperate with governrnental aggregators to deteranine
the amount of any surcharge that will be assessed to customers that are part of a
governmental aggregation pursuant to division (1) of section 4928.20 of the
Revised Code.

(G) If a governrnental aggregator notifies the commission of its election to not
receive standby service from the electric utility that is operating under an
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approved electric secu.rity plan during the governmental aggregation program,
the electric utility shall not charge any customer that is part of that
governmen#al aggregation for standby service. However, the electric utility shall
charge any customer that returns to the electric utility for retail electric service
during the governmental aggregation program the market price of power
incurred by the electric utility to serve that customer plus any amount
attributable to the electric utility's cost of compliance with the alternative energy
resource provisions of section 4928.64 of the Revised Code to serve that
customer, unless that cvstomer becomes ineligible pursuant to paragraph
(E)(1)(a) or (E)(1)(g) of rule 4901:1-21-17 of the Administrative Code, or that
customer moves within the aggregation boundaries where the electric utility
considers the customer that is moving to be a new customer, or the commission
otherwise terminates the electric utility's electric security plan in effect during
the governmental aggregation program.

4901:1-10-33 Consolidated billing requirements.

(A) This rule applies to an electric utility that issues customers a consolidated
electric bill that indudes both electric utility and competitive retail electric
service (CRES) provider charges for electric services. Nothing in this rule affects
the obligations of the electric utility to provide di.sconn.ection notices.

(B) A supplier agreement between an electrie utihty and a CRES provider must
provide that if the electri.c utility collects customer payments on behalf of the
CRES provider, the customer's liability to the CRES provider ceases to the extent
of a payment made and applicable to the customer's CRES provider account.

(C) Consolidated bills shall be accurate, shall be rendered at monthly intervals, and
shall coreta^tn clear and understandable form and language. All consolidated
customer bills issued by or on behalf of an electric utility and a CRES provider
must include at least the following information:

(1) The customer's name, billing address, and service address.

(2) The electric utility's twenty-four hour, local and toll-free telephone numbers
for reporting service emergencies.

(3) The dates of the service period covered by the bill.
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(4) Current electric charges, separated from gas charges, if these charges appear
on the same bill, but only to the extent that the biller provides both electric
and gas services.

(5) Applicable billing determinants: begixuung meter read, ending meter read,
demand meter read, multipliers, consumption, and demand.

(6) Identification of estimated bills.

(7) Any non-recurring charge(s).

(8) Net-metered usage for customer generators, if applicable.

(9) Each charge for non-tariffed and/or non-regulated service or product, if
applicable, and the name and toll-free number of each provider of such
service(s).

(10) Amount due for previous biIling period.

(11) Total payments, late payment charges or gross/net charges, and total credits
applied during the billing period.

(12) Total consolidated amount due and payable, or, if applicable, the total
consolidated budget bi1I amount.

(13) Due date for payment to keep the account current. The due date shall not be

less than 14 da s from the date of ostmark. For residcntial bills bein
issued from outside the state of Ohio the due date shall be no less than
twenty-one dM.

(14) Name and address of the electric utility to w-he :vmLhLich payments should be
made.

(15) The following notice:

"If your complaint is not resolved after you have called your electric supplier
and/or your electric utility, or for general utiiity information, residential and
business customers may contact the public utilities comrriigsion of Ohio
(PUCO) for assistance at 1-800-68b-7826 (toll free) from eight a.m. to five
p.m. weekdays, or at http://www.puco.ohio.gov. Hearang or speech
iznpaired customers may contact the PUCO via 7-1-1 (Ohio relay service).
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The Ohio consumers' counsel (OCC) represents residential utility customers
in matters before the P1JCO. The OCC can be contacted at 2-877-742 5622
(toll free) from eight a.m. to five p.m. weekdays, or at
http://www.pickocc.org."

(16) An explanation of codes and abbreviations used.

(17) At a minimum, definitions for the following terms, or like terms used by the
company, if applicab[e: customer charge, delivery charge, estimated reading,
generation charge, kilowatt hour (kWh),
^a^^d late payment charg , .

(18) The price-to-compare for residential bills and a notice that such customers
can obtain a written explanation of the price-to-compare from their electric
utility.

(D) In addition to the information required pursuant to paragraph (C) of this rule,
each consolidated bill issued must include, in that portion of the bill which
details the charges from the electric utility, at least the following information:

(1) Electric utility account number.

(2) Applicable rate schedule.

(3) Numerical statement of the customer's historical consumption for each of the
preceding twelve months, and both the total and average consumption for
such twelve-month period.

(4) Specific tariffed charges to the extent applicable: customer charge, delivery
charge, . , d other
conceptually similar tariffed charges.

(5) If the customer is on a budget plan with the electric utility only, the monthly
budget amount and current balance of electric utility account.

(6) Current charges.

(7) The electric utility's local and toll-free telephone numbers and address for
questions and complaints.

(E) In addition to the information required pursuant to paragraph (C) of this rule,
each consolidated bill issued must include, in that portion of the bill which
details the chazges from the CRES provider, at least the following information:
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(1) Customer's CRES account number, if different from the electric utility
account number.

(2) To the extent applicable, itemization for each charge including, for fixed-
price offers, the unit price per kWh for competitive service and, for all other
offers for electric generation service, an explanation of how the rate is
derived, as well as any other informa.tion the customer would need to
recalculate the bill for accuracy.

(3) If the customer is on a budget plan with the CRES provider only, the
monthly budget amount and the current balance of the CRES account.

(4) Current charges.

(5) A highlighted notice of any change in rates, terms, or conditions appearing
on the first two consecutive bills foltowing the occurrence of any such
changes and a clear explanation of each change.

(F) Consolidated bill format. Any new consolidated bill format proposed by an
electric utility shall be filed with the commission for approval. If an application
for a consolidated bill format is not acted upon by the coxnnrnission within forty-
five calendar days after it is filed, the consolidated bill format shall be deemed
approved on the forty-sixth day after filing.

(G) Transfer of customer biIling information.

(1) The non-billing CRES provider shall furnish the applicable required biIl
content information to the billing party in a timely ntanner and in a
mutually agreed upon electronic format for inclusion in the consolidated
cu.stomer bill.

(2) The billing electric utility shall include in the consolidated bill all required
bill content information furnished by the non-billing CRES provider.

(3) An entity ordered by the comrnission to provide any bill content, ame5sage,
insert, or notice remains responsible to provide such information to its
customers, although the inforarnation may be provided through the
consolidated bill.

(H) Partial payment priority.

(1) A customer's partial payment shall be credited in the following order:
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(a) Billed and past due CRES provider charges, or, if applicable, CRES
provider payment arrangement or past due CRES provider budget
billing.

(b) Billed and past due electric utility distribution, standard offer
generation, and transmission charges or, if applicable, electric utility
payment arrangement or past due electric utility budget billing.

(c) Billed and due current electric utility distribution and transmission
charges or current electric utility budget billing.

(d) Billed and due current CRES provider charges or current CRES provider
budget billing.

(e) Other past due and current non-regulated charges, exciuding CRES
charges.

(2) Exceptions to the partial payment priority.

(a) Payments in full of the undisputed amount related to a bona fide dispute
do not constitute partial payments. Payments made on accounts for
which there is a bona fide dispute shall be credited to the undisputed
portion of the account.

(b) If a customer pays an agreed-upon electric utility and/or CRES budget
payment amount, then that payment shall be considered payment in full
for the current bill.

(I) Upon the customer's switch from a CRES provider, the billing party shall
identify for the customer and state on the bill the date after which the billing
party will no longer remit payments to the previous CRES provider and include
any outstanding balance due the previous CRES provider.

(J) Any eleckric utility wishing to issue consolidated billing statements online shall
follow the listed gwi.delines:

(1) A customer shall not be required to use online biIling.

(2) No enrollment or usage fees shall be assessed to a customer who chooses to
receive bills and/or customer information online.

(3) The online billing statement shall include all requirements listed in
paragraphs (C), (D), and (E) of this rule.
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(4) The electric utility shall maintain a secure and encrypted site that is to be
accessed only by the customer of record after completing a secure
registration process.

(5) Any fees to accept online payments shall be dearly disc,losed in payment
window(s).

(6) Any payment made online shall be treated as a payment made at the electric
utility's business office and shall be posted to the customer's account in
accordance with paragraph E of rule 4901:1-10-22 of the Administrative
Code. The time needed to post the payment to the customer's account shall
be clearly stated.

(7) If a customer chooses to use online billing, the customer shall not be
restricted to making payments online in the future. All payment methods
shall continue to be available to the customer.

4901,1-10-34 Com liance with P13APA.

(A) For purposes of this rule, the following definitions shall apply:

(1) 'Da -ahead energy market" means the da Ahead hourl forward market in
whirh artici ants offer to sell and bid to bu ener .

2"Locational m.ar ' rice" means the hourl inte ated market clearin
rice for ener at the location the energy is delivered or received.

3"PURPA" means the Public Utili Re ato Policies Act of 1978 , as
arnended h the Energy PoliAct of 2005 at 16 U.S.C.S. Section 824a-3.

(4) " fa^ means a small 12ower roducer and or cogenerator that
a=Commission inZujmeets thecriteria specified by the Federal Energy Re

18 C.F.R. Sections 292.203(a) and

(5) °RTO ISO" means the re 'onal transmission or anization or inde endent

§ystem operator.

B The RurRose of this rule is to im lement a standard m.arket based rate for
electrici transactions between EDUs and u' in facilities as xovided b

PURPA ecifieali for small 12ower pr-oduction facilities azzd cogeneration
facilities.

(C) Except to the extent consistent with the valuntarSr negotiated agreement

000258



Attachment A
Case No. 12-2050-EL-ORD

Chapter 4901:1-10 (Electric Companies)
Page 90 of 91

***DRAF'I' ® NOT FOR FILING***

ursuant to rule 4901:1-10-34 I of the Administrative Code, the rates paid b y
each EDU in Ohio to urchase energy from qualiWag that have a net
ca aci of 20 m awatts or less shall be set in accordance with Section 4901:1-
10-34(L) of the Adnvnistrative Code.

D An EQU's-gualiWag facility energy purchase obliati.on shall not be abro ated
by the establishment of a power procurernent auction mechanism within the
EDU's standard service offer supply framework. The energ,yr2rovided to the
EDU by aqualif^̂ in f^ acilitX su,pplier shall not be induded as part of the product
being offered throu a com etitive auction process.

All gMaWAS facilities must o erate their interconnected facilities ursuan.t to
the o eratan re uirements of the RTO I50 and in accordance with the EDU's
s ecifications for interconnection and 12arallel o ation.

All in facilities interconnectin at the distribution level must com 1
with the 'deless set forth in Section 4901:1-22 of the Administrative Code, as
w'ell as the standard interconnection a eement by the EDU.

G All uali' facilities interconnected at the transmission level must com 1
with the RT4 ISO`s olicies and rocedures for i.nterconnection includin
interconnection procedures for srnall generators.

(H) Nothin in this rule shall affect, modify, or amend the terms and conclitions of
any existin^,aulxfyingfacility's contract with an EDU.

A guahWaiz facili tna elect to execute a ne otiated contract with the EDU
instead of sellin the electrical ou ut of the a1' ' facili at the standard

market-based rate.

The terms of the contract ma take into account, arnon other factors, a utili 's
s stem costs, contract duration, u in facili avail2hjjjt^L durin dail or

stem aks whether the utili avoids costs from the daily or s stem eaks
and costs or savings from line losses. An,y such contract shall be subject to
a roval by the Commission within 120 days of its filin with the Commission.

The EDU or the u' in facili ma seek alternative dis ute resolution of
any disputes which mU arise out of the EDU tariffs filed under these rules, in
accordance with Cha ter 4901:1-26 of the Administrative Code.

L Energy a ents to gWibdng facilities shall be based on the locational
mar ' l rice at the RTO I5Q's ricin node that is ci.osest to the a1' '
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facili 's aints of iri ection or at a relevant tradin hub or zone.

(M) The EDUs shall file a report in accordance with the market monitorin rules set

forth in rule 4901:1-25-02 of the Administrative Code detailin the uali '

faciliactivi in the EDU's service territo that includes the followin :

1 The name and address of each owner of a ua]i in facili .

2'The address of the location of each quzin faci].i .

3 A brief desrxi Hon of the e of each uali facili

4 The date of installation and the on-Iine date of each ual' in faeili .

(5) The desi ca aci of each u' fadli .

(G) A discussion identi£rin_,.g. any qugAfYin facili that was denied

interconnection by the EDU , includin a statement of reasons for such

denial.

000260



BEFORE
THE PL'BLIC I"TILITIES COMNIISSIOi`i OF OHIO

In the Matter of the Conmiissioil's )
Review of Chapter 4901:1-10. Oltio )
Adnairristrative Code, Regarding Electric ) Case No_ 12-2050-EL-ORD

Corupatiies_ ^

APPLiCATIO FOR REHEARIN, G OF OHIO POWER COMPANY

Pursrrant to Section 4903_10, Ohio Revised Code (RC), andRule 4901-1-35, Ohio

Administrative Code (OAC), Ohio Power Coinpany (AEP Olrio) respec.tfiilly files this

Application for Rehearing of the Priblic Utilities ConrtLLission of Olaio's (Coniniission) Jauuary

15, 2014, Finding aiid Order (Order). The Conrxirission's Order is run-easonable arid unlawfiil iu

the following respects:

It was rinlawfiil and rinreasorrable for the Conunission, through Paragraph
68 of the Ofder, to adopt OAC 4901:1-10-28(B)(9)(c) reclliiring arr electric
tttility to issue anionetaiy credit and reftmd to custon.ier-generators for net
excess generation that shop for competitive generatiorl seaArice.

II. Regardless ofkvhether the Conirnission retains the net excess credit for
shoppiug customer-generators, it was tmreasonable for the Comnr.issiori

not to clarify certaiu key matters addressed in the Order.

A. The CorutDission should establish an eYplicit niecha.nisna  for recovery of costs

associated with the mandate.

B. The Conrnrission shoiild provide that the net excess credit should only reflect
energy charges. for botli shoppirig and tion-shopping ciistomer-generators_

C. The Coxunlission should provide for transparent enforcement of the 20%
marain of er-yor critei^.a adopted in OAC 4901:1-10-28(B)(6) for custonrer-

generators.

D, The Conu-j3ission slrorrld clarify the scope and irrrpact of adopted Rirle 4901:1-

10-34.
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Anienioranchtm in stippoi-t of #lus Application for Rehea.rinp- is attached.

Respectfidly tubuu-ttecl,

/s/ Steven T. Notuse
Steven T. Notuse
Aixierican Electric Powex• Seiiice
Cotporation
I Riverside Plaza. 29^' Floor
Coltuubtis, Ohio 43215
Telephone: (614) 716-1608
Fax: (614) 716-2950
Eniail: stnoiirsegiaemcow

Counsel for Ohio Power Company
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MEMOR4NDti^l-t IN SUPPORT

INTRODUCTION

On Janiiuy 15, 2014, the Conulission isstiecl its Finding and Ordet• in this proceeding,

wliich adopted and amendecl a niuuber of provisions within the Olrio Adnrinistrative Code

(OAC). Aiziong the rttles protuulgated, the Coniiiiission adopted a net nietering rtile foinid in

OAC' 4901:1-i0-28 and a PURPA itile fotuid in OAC 4901:1-10-34. NVliile Ohio Power

Conrpany (AEP Ohio) does not object to most of the iule changes, it does challenge the legality

of the net n.retering i-«.le's reclnireFuent that an electric utility provide a monetary creciit to

shopping net metering custoiuers since the utility does not supply electricity to sucli custonier-

izenerators and the law only envisions iitonetary benefits that offset a iitility suppl.ytug electricity

to a net metering crrstoni.er. Moreover, there are several key matters set forth below that need to

be resolved and cla.rified uivolving the net nretering rule and the PURPA nile. If not coirecteci,

these deficiencies will reuder the adopted rules sribject to rejection by the Joiut Conmttee oii

Ageiicy Rtile Review or, tipon impleinentation of tlie rLiles, sttbject to reversal by the Sriprezue

C'ourt of Ohio. Accordiualy. AEP Ohio reqtyests that the Cointuission correct these deficiencies

oii reheat^iuig.

ARGU, NMENT

1. It was unlawful and unreasonable for the Commission,
through Paragraph 68 of the Order, to adopt OAC 4901:1-
10-28(B)(9)(c) requiring an electric utility to issue a
monetary credit and refund to customer-generators for net
excess generation that shop for competitive generation
service.
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AEP Ohio stihnrits that the uet excess cf edit for shoppiu¢ customers conflicts with Oluo

law aird Federal law. Both Ohio law and federal law only reclu'ff e an electric utility to provide

aiet meterina for custozuer-aeuerators that the utility is supplyiiig electricity. Because the

Commission's adopted i-tile requires a credit to uet rtietering cttstomer-geirerators that are

shopping and receiving electricity froru a CRES provider, the proposed i-ttle is unlawfitl_

Depeudina on how the zLtle is iinplentented, the adopted nile uray also unreasonahly stiUsidize a

competitive geueration seivice_ Thus, the proposed rule is ufilawfifl and unreasonable atid, if irot

amended, will be srib}ect to rejection by the Joint Comniit#ee ou Agency Rule Review or, upon

izitplementation of the nile, subject to reversal by the Suprenie Cottrt of Ohio.

Under R.C. 4928.67 (the net nretering statute), aia electric utility is only recluired to

provide net nreteting sei vice to ilou-shoppuig customers. CRES providers should be the ones to

provide net meteriirg setvice to shoppiug customers, based on competitive market forces- The

Coimnission cannot eircunrvent the lirtuts on its authority -- xuhich liiuits prevent it froui

econoutic regulation over CRES providers - by iulposing siurogate reqtureruents on electric

utilities. Yet, the adopted nile goes beyoiid the recluireu,ents of the net metering statttte and

attempts to iudirectly regulate CRES provider pricutg and sezvices. Discorrnt Cellrilaf; Iric. v.

Parh. ritiT. Conun., 112 Ohio St.3d 360, 373 (2007)_

More ilnportantly, the net iueteriug statute clearly itadicates that the scope is limited to

customer-generators beiua supplied electricity by the electric utility. First, division (A)(1 ) of the

statute provides that the uraudatory net ixretex-mg tariff or contra.et offered by an electric utility

"shall be ideiitical in rate staucture, all retail rate componeuts, and any inonthly charges to the

contract or tar-iff to which the same ctistomer would be assigued if that customer were u.ot a.

customer-generator." R.C. 4928.67(A)(1). A shopping customer does not purchase electricity

4
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from the electric utility and there are no rate conlponeilts. rate str-uct-iires or inonthly charges that

cover ^eiieration sei^^ice for non-SSO citstouiers. This is a key feattu-e of the net ineterillQ statzite

but it is plainly violated by the adopted i-tile. The adopted iule recluires that shopping net

metering customers get a rate credit that is not provided to other sllopping customers. Thus, the

adopted i-tile violates division (A) of the net meterina statute, because the required credit is ilot

identical in rate stnicttue, retail rate components and monthly charges to those of shopping

customers that are raot customer-generators.

The scope of iiet ineterina beiizg ffinited to non-shopping cristorners is also nlade clear

elsewhere within the stat«te. Division (B)(3)(b) of the statute sets forth the core recluirement

with respect to a custorner-^enerator and provides as follows:

If the electricity supplied by the electric utilitti^ exceeds the electricity generated
by the customer-generator and fed back to the utility dtuilzg the billing period, the
custoiner-generator shall be billed for the net electiicity suuylied by the utilitv, in
accordance with 11oilllal uleterlllg practices.

R.C. 4928.67(B)(3)(b) (emphasis added). The General Assenlbly was clear in providiiig that tlle

"uet use" billing feattue for customer-generators only applies ivhere the electric utility supplies

electricity to the customer-generator. That is simply not the case for shopping customers. Thus,

the adopted rule also violates division (B) of the iiet meteriiia statute.

The adopted tiile also exceeds the rerluireiueirts of federal law. The Public Utility

Regulatozy Policies Act of 1978 (PURPA), as anrended by the Energy Policy Act of 200>

(EPAct), only requires an elechic utility to "offset electric enefgy 12rovided by the electric utility

to the electric cotisunler diuing the applicable billiua peiiod." 16 U.S.C. 2621(d)(I 1) (2005)

(emphasis added). As with the Ohio net meteriilg sta.tute, the factual predicate for tligaeritlg the

"net use" billing obligatioil - of the utility supplying electricity to the cii.stotrler - is simply not
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preseut with respect to shoppina custoiuers. Thus, the adopted izile also exceeds the net rveterui11--y

provisions found iu PURP Nj'EPAct.

Filiallv in this regard. R.C. =1928.02(I) prohibits a subsitly of a conipetiti<<e retail electric

sernrice fi-on-i a noncompetitive retail electi-ic service. To the extent the new reqttirenreut for a

moiietal.y credit (fniided by all SSO customers) be paid to shopping custonzers to offset the cost

of their ptirelia.se of electricity fi-oru a CRES provider, the adopted i-tile is tuireasonable aiid

violates R.C. 4928.02. As suclr, the recttiireruent conflicts with Ohio's eneray policy maiidate

aiid is subject to reversal by the Suprerrle Coui-t of Obio. El1.ria Farrrrdr-v Co. v. Pith. Util.

Conlni.. 114 Oliio St.3d 345, 315 (2007).

For the foregouig reasons, the requirement of the adopted rtxle that shopping customer-

geiierators receive a credit eqiial to SSO rates for being "uet uegative" is unlawfiil and

iin•easoiiable aiid should be deleted.

TI. Regardless of whether the Commission retains the net
excess credit for shopping customer-generators, it was
unreasonable for the Commission not to clarify certain key
matters addressed in the Order.

AEP Oliio irlaurtains that the net excess monetary credit sliould be elimiiiated for

sb.opping clistomers. If the Couiiiiission agrees arid liiuits the credit to aoir-sb.opping ciistomers,

there are still additional matters that need to be clarified --- as discussed below. And if the

Commission, over AEP Ohio's objection, retailis the credit for both non-shopping and shoppingC,

cListoniers, there are even more things that need to be clarified on rel.tearin( S;. Each of the itet?.is

that iieed further clarification are separately discussed beloNv.

6
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A. The Commission should establish an explicit mechanism for
recovery of costs associated Nvith the mandate.

The Connuission's Order directs tttilities to reittYburse cttstoirter-gezierators for excess

generatiot.t use re=ardless of who the custortier is purchasing generation fi-oin. 'What the

Ciuzrlission fails to adch-ess in this rule change is how that stibsidv is to be recovered. It is

tuiclear if the Conurtission expects only SSO ciistomers to pay for the cost to reit.ttburse

customers who prodttce excess generation, or if all custoiners would be responsible to inctu that

additional cost tltrouah a non-bypassable charge. If only SSO custoiuers were to bear the btu•den

of paying for excess generation produced by the custotner-generators, the cost of the SSO rate

will contirtue to climb as net rnetering increases and more and more customers continue to shop,

risking a large tntder-recoveiy that could be burdensome for those cnstoiuers that remain on the

SSO. This sitttatioit would exacerbate the cross siibsidy problenr referenced above. In any case,

the Cxiluiission should clarify that by defiriiug net metering as a non-competitive service in

Paragraph 68 of the Order, its intention was for airy net excess credit to be collected as a non-

bypassable avoided energy charge, for both shopping and non-shopping custonters, and only if

the excess energy produced was actitally needed by the utility. And wld.le the adopted rule

recltures reporting of the total dollars isstied in refiulds t1n-otigh OAC 4901:1-10-28(B)(13)(h), it

does not provide for recovety of those costs. These matters need to be clarified up front.

Moreover, depending on bow it is interpreted and implemented, there are likely to be

additional costs associated with the adopted nile. For exaniple, division (B)(13)(e) of the

adopted net metering rule recluires reporting of the total kilo«tatt-hotirs received fiom c2tstonter-

generators by the electric utility_ The langtiage does not indicate "net L-iiowatt-hotus" and it is

not clear hoEV the tttility cari report the cttstomer's generation without additional metering

equipiuent srtch as bi-directional ineters or otherwise. That provision either needs to be clarified

7
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or cost recoveiy of bi-directional iitetering or other necessaa-y eclttiptnent provided for ttp front.

In addition, it is itot entirely clear wltetlter the Cou-mussioya intended that the net energy stipplied

by custonrer-aenerators wottld reduce the en.ergy procured through SSO auctions (compare OAC

4901:1-10-34 regarding co-generators under PIJRPA. d.iscussed below in 5ectiozr D), but if the

utility is reqtrired to separately aditrinister and liquidate suclt energy tlyrougla the PJlbi market attd

settlenaettt process. tlaen the Coiiiiiiission needs to clearly address the tttethod for recovery of

iucreniental costs associated with that requirement.

If the titility is paying for ttet negative load even if the cttstorner is taking service frotu a

supplier, that load sh.otild be iaticIuded as a redtaction to tlie SSO load (accou.uts) for pttrposes of

PTIvi settlement. For exaniple, the Company settles witlt PJM any net load for SSO custoaners

aiid cat-ves out the portiort related to shopping load to be settled with PJ1`1 for ptuposes of billiua

the supplier. If the Cortrpany is ptu'chasiug net excess generation, the carve ottt provided to PJM

for purposes of settlement/billing of the sttpplier, skoul.d not incltide the negative load. This load

should be irtcluded as a redttcti.on to the SSO load to benefit all ratepayers. The Company is

providing this as an exaiuple btit also maixrtaiits that the rtile should reanain flexible to allow the

frequency to aligit witli the itietering itrfoinratiort available and to address changes in the meter

infi'astiv.ctttre. Additionally, consideration needs to be giveti as to how SSO load is ctuTentlv

defined in the approved AEP Ohio auctiou dociunents.

In any event, the electtic utility should not be left to absorb any difference in energy

costs, costs of additional system ii-npacts. and revenues (based on retail rates and wholesale

settleiuents) as behaeen the customer-generator and a CRES pro-vider tliat is seiving the

customer-generator- Perliaps the Conmr.nission may consider. in grantincr reltearing of these

8
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tllatters, additioaial conunetits to be incorporated iilto the record associated with the Net N-Teteritta

ttlles.

B. The Commission should provide that the net excess credit should
only reflect energy charges, for both shopping and non-shopping
customer-genet-ators.

The adopted 1.ule requires electiic utilities to reiLUbtuse ctlstorners at the SSO rate that has

not ojlly the cost of eilergy, but also the cost of capacity built into the rate. Since rtet-ruetering

ctistolrlers do not add value to capacity for a utility, payitlg these customers a prertriunl rate not

ozrly oveivalues tlreir excess generation, but incttrs additional costs to all ctlstomers (assutl3ing

this would be on a uou-bypassable recoveiy iltecllanism). Net meter gelleratyon is Ilot dispatch-

able aird is not considered ageneration reso-ua.-ce by PJM. There is lio capacity seivice provided

by ctlstomer-aenerators and tlo capacity costs offset by net nreterina, so it wotlld be unlawful to

itlcoi-porate a credit for capacity. FrrstErrei-D^ Corp, v. Ptrb. U1i1. C'owtu.. 95 Ohio St.3d 401

(2002). AEP Ohio agxees witll the Couuilission that the oricr iual proposal to refiuad excess

aeneration at the rate the etlstozuer is payiilg for generation would be burdeiisoine. Holvever, it

is ialore appropriate to apply the energy credit oxlly to the excess generation as opposed to

applyirtg both the capacity and etlergy rates_ Utzder AEP Ollio's ciuTent rate structure, the

Corllpany applies credits for net metering generation based on energy (per kWh) rates_ Although

there is a demand and energy component 'm the residential energy (per kW'll) charge, the general

setvice tariffs are credited ortly for tlie energy (per k)Adi) rate, not on any demand (per M)

charges. Creclititig net excess generation at an SSO rate would not only unfairly coi-nlaensate for

capacity, that will be subsidized by all other rate payers, it would also create a change in the way

9
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the tariff is being applied general seic^ice net nieter'nig Nvlrich incteases the N-alue ctux-ently being

received by net metering ctistonrers.

Moreover, SSO rates for AEP Ohio and all of the EDUs will soon all be composed of two

conipoiients, capacity and eriergy, so it will be evel1 easier to adnriuister as an energy-only credit

at that tii1ie. For AEP Ohio, the GEN-E rate will be charged for energy and the GEN-C rate will

be charged for capacity ; starting in nr.id-2015, a net nietering cristomer of AEP Ohio should only

receive credit equal to GEN-E. As discussed above. both the Ohio net nretei^g statute and the

PURPA/EPAct provisions under federal law contemplate energy beirlg provided by ciistomer-

aenera.tors --- uot capacity. Thus, the Commission needs to follow the Suprezue Court's decision

in the Fir•s•tEtietgy case and ensure that the credit only enconrpasses the net energy being

supplied by the custonzer-generator.

C. The Commission should provide for transparent enforcement of
the 20% margin of error criteria adopted in OAC 4901:1-10-
28(13){6} for custom er-generators.

While the Conunission's Order states (at page 36) that "[t]he Cotruilission mtends for

cristomer-generators to be able to size their net metering systems at 100 percent of the'ff

recluirenierrts for electricity and still be able to engage in energy efticiency measures," as well as

a.ccount for variable renewable generation, the Order does not provide for enforcement capaUility

by utilities to ensiue customers are not intentioaially oversizijig their ecluipruent. The cui-rent

Order incents custoiuers to size their generation to be at 120% and increases the burden of

payment for these credits on all other custoniers who are not custoruer-generators. The

Conuuission should adopt a policy wherein utilities are to verify the system to ensiue that

custoiuers are designing their systems for 100% of their requirements, thus allowing for the
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additional 20% iuar•ryui of et7-or for the reasons the Coiruriission noted, and nothing else. Utilities

should not be forced to reinibiuse customers tivho desiga.i their system over 1001`4 of load and

should be allowed to move those customers off of net rueterina tariffs. A.EP Ohio stibtnits there

are two prinrary rueans to readily ainend the nile that will add.t-ess this potential for abttse.

First, a customer-generator slrould be reclttu•ed to provide the EDU ^,vith an accurate

report that cozztain.s the estirtia.ted average aimual production of the geizerator and su'bYnit a signed

attestation of its expected electricit.y itsage and certify that the generation is being sized to offset

the customer's oEvu usage. Tlie Order states (at page 35) that the custoxuer's "ptinaly intent

nrltst be to offset its recluirenients for electricity." In order to reasonably enforce the 120%

threshold, there n.tu5t be an accurate baseline to nieastue futtire usage and generation against.

Tliis can only be accoinplished with the addition of a bi-directional nieter as discussed above.

Second, the adopted rule should be aiuextded to provide that the ct;stomer-generator will

atttoniatically become ineligible for the net nteteri.ng tariff if it exceeds the 120% tluesholcl. Tlie

adopted rtile's rebuttable presuniption is too vague and tmcertain aitd it does not provide any

clear con.secluences. If the Conuxaission is going to tise such a liberal niarai.u of error, there

should be clear enforcement of it - otherwise ctystonaers caii siniply design their generation to

naatch 120% of their electric zteeds and tlien freqEiently exceed even that excessive benchuiark

with imptuiity. If a cttstorner were discoutiuiied from participation in the tariff due to exceeding,

the 120% threshold, the nale could provide a process to petition the Staff or Comuission for

pei7zt.ission to re-apply and participate or to otheitivise demonstrate extraordiia.ary c.ircunista.nces

existed that were beyond the custozxrer's control. The Order states (at 35-36) that a custonier-

generator should only "incidentally generate more than their requirements for electricity" and the
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generous 120°-o tuarvin of er-ror slzould more tlian cover that type of incidental over-prodtiction.

Thus. it shotild be enforced transparently, consistently aild objectively.

D. The Commission should clarify the scope and impact of adopted

Rule 4901:1-10-34.

The adopted i-12 le 4901:1-10-34(D) states that enero:y provicled to the EDU by a qtialifvintr

fa.cility (QF) supplier trnder PURPA shall not be inchided as part of the produet beiiag offered

throcigh a competitive auction process. It would be helpful if the Coinrr ►ission cot2ld clarify what

is iueaiit by the energy of a QF not being inchided as part of the prod^.ict being offered throiigh an

atietion_ If, in fact, reduciiig the SSO load by the QF energy amoturt is considered as "the energy

not being incltided" then this nile is in lule with cwrent busiuess practices. But that is not clear

froru the langiiage tised in the adopted aule.

Cru-rent bi.isirtess practice, as per the approved conipetitive bidding process for AEP Ohio,

does not defrne SSO load by segxegating snrall power producers aiid'or cogenerators frofri the

SSO load for the auctiozi. It is also woi-th meritioning that net metering cirstonzers are not

renioved fiom SSO load either. Current practice causes the ener^y provided by the qualifyizag

facility stipplier to be a rechiction to the SSO load. With auction icile:s already approved there is

not a feasible way of chaiiging this process.

If this iZile is left riLichangecl and the clarificatiog is ixot in line with ctuxent business

practices, as stated above, it seems that auction xiiles and other auction related docitnrents wotild

need to be revised and approved by the Comzuission to address the defi.irition of SSO load for the

AEP Ohio auctions. P'tu-ther there would need to be a plan inrplenren.ted by which AEP Oluo
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wotrld handle QFs separate froni the aitcsioii. This iiew plan txou1d need a cost recoveiy

meclianisiu for associated ad.mio.ista-ative expenses.

Accordi.Eagly, AEP Ohio requests that the Counzii.ssioii clarify or modify the adopted nile_

CONCLUSION-

For the reasons set forth above, the Cotruni,ssion sliould graiit this Application for

Reheariiig and niodify its Jantiaiv 15, 2014 Furding aiicl Order.

Respectffiilly subznitted,

/'s; Steven T. Nourse
Steven T. Nourse
American Electric Power Seivice
C'oi-poration
1 Riverside Plaza, 29th Floor
Coltmibus, Ohio 43215
Telephone: (614) 716-1608
Fax: (614) 716-2950
Email: stnourser:aep.cofn

Counsel for Ohio Power ComPany
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Comn-issiozi s)
Review of Chapter 4901:1-14, Ohio ) Case No.12-2050-EI ^ORD
Adnainistrative Code, Regarding Electric )

Companies.

ENTRY ON REHEARING

The Commission finds:

(1) R.C. 119.032 requires all state agencies to conduct a review,
every five years, of their rules and to determine whether to
continue their rules without change, amend their rules, or
rescind their rules. At this time, the Comrnission is
reviewing the electric service and safety (ESS) rules
contairted in Ohio Adm.Code Chapter 4901:1-10, as required

by R.C. 119.032.

(2) On January 15, 2014, the Comrnission issued its Finding and
Order (Order), adopting the rules in Ohio Adm.Code
Chapter 4901:1-10. Pursuant to R.C. 4903.10, any party who
has entered an appearance in a Commission proceeding may
apply for rehearing with respect to any matters determined
by the Commission, within 30 days of the entry of the Order

upon the Commission's journal.

(3) On February 14, 2014, Direct Energy Services, LLC (Direct
Energy), the Ohio Hospital Association (OHA), The Dayton
Power and Light Company (DP&L), Duke Energy Ohio, Inc.
(Duke), the Ohio Power Company (Ohio Power), Ohio
Edison Company, Toledo Edison Company, and the
Cleveland Electric Illuminating Company (collecti.vely,
FirstEnergy), and IGS Energy (IGS) filed Applications for

Rehearing.

(4) The Corrmmissi.on believes that sufficient reason has been set
forth by Direct Energy, OHA, DP&L, Duke, Ohio Pawer,
FirstEnergy, and IGS to warrant further consideration of the
matters specified in the applications for rehearing.
Accordingly, the applications for rehearing should be
granted for further consideration of the matters specified in

the applications for rehearing.
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12-2050-EL-ORD

It is, therefore,

ORDERED, That the applications for rehearing filed by Direct Energy, OHA,

DP&L, Duke, Ohio Power, FirstEnergy, and IGS be granted for further consideration of

the matters specified in the applications for rehearing. It is, further,

ORDERED, That a copy of this Entry on Rehearing be served upon all electric
utilities in the state of Ohio, a.ll certified competitive retail electric service providers in
the state of Ohio, the Electric-Energy industry Iist-serve, and all other interested persons

of record.

-2-

THE PUBLIC UTILITIES COMMISSION OF OHIO

'odd Chairman

._...^

Steven D. Lesser

75
M. Beth Trombold

BAM/ se

Entered in the Journal

MAR 12 2M4

AAX70C
Barcy F. McNeal
Secretary

Lynn Slaby ; .^

^ -^
Asim Z. Haque
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Comrnissiori s )
Review of Chapter 4901:1-10, Ohio ) Case No. 12-2050-EL-ORD
Administrative Code, Regarding Electric )
Companies. )

SECOND ENTRY ON REHEARING

The Commission finds:

(1) R.C. 119.032 requires all state agencies to conduct a review,
every five years, of their rules and to determine whether to
continue their rules without change, amend their rules, or
rescind their rules. At thi.s time, the Com,.znission is
reviewing the electric service and safety (ESS) rules
contained in Ohio Adm_Code Chapter 4901:1-10, as required
by R.C. 119.032.

(2) On January 15, 2014, the Comrnission issued its Finding and
Order (Order), adopting the rules in Ohio Adm.Code
Chapter 4901:1-10. Pursuant to R.C. 4903.10, any party who
has entered an appearance in a Commission proceeding may
apply for rehearing with respect to any matters deterxnined
by the Co.nlrnission, within 30 days of the entry of the Order
upon the Comxnission's journal.

(3) On February 14, 2014, Direct Energy Services, LLC (Direct
Energy), the Ohio Hospital Association (OHA), The Dayton
Power and Light Company (DP&L), Duke Energy Ohio, Inc.
(Duke), the Ohio Power Company (Ohio Power), Ohio
Edison Company, Toledo Edison Company, and the
Cleveland Electric Illuminating Company (collectively,
FirstEnergy), and IGS Energy (IGS) filed Applications for
Rehearing. Memoranda contra the Applications for
Rehearing were filed by the Interstate Renewable Energy
Council, Inc. (IREC), Direct Energy, IGS, FirstEnergy, and
the Ohio Consumers' Counsel (OCC).
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Ohio Adm.Code 4901:1-10-07

(4) General. OHA asserts that Ohio Adm.Code 4901:1-10-07 is
unjust and unreasonable. OHA asserts that the amount of
time that must elapse before an interruption of service is
elevated to the status of an outage should be reduced.
According to OHA, the advents of major investments in
smart grid technologies makes it feasible to reduce the
amount of time that must elapse before an interruption in
service is elevated to the status of outage. Further, OHA
contends that these technologies now make it capable for
information about interruptions to be readily reported ta

hospitals.

-2-

FirstEnergy opposes rehearing on the assignment of error
raised by OHA. FirstEnergy asserts that while new
technologies may exist that make it capable for information
about interruptions to be readily reported to hospitals, those
technologies have not been universally deployed.
FirstEnergy contends that OHA's proposal to require the
utilities to provide more data closer in time to an event is
premature. Additionally, FirstEnergy avers that hospitals
and other critical facilities are already required to receive
outage inforrnation as part of the utilities' emergency plans.

(5) The ComlTussion finds that OHA's assignment of error
should be denied. The Commission considered OHA's
argument before it adopted the rules but determined that
provisions for reporting outages to affected essential
facilities already exist. Additionally, the Cornmission finds

again that OHA's proposal to decrease the amount of time

that must elapse before art interruption of service is elevated
to the status of outage should be denied. While the
Commission recognizes that smart grid technologies may
provide improved reporting capabilities, smart grid
technologies have not been unzversally implemented in the
state of Ohio. After further sznart grid deployment, the
Cornrnission will reconsider lowering the threshold before
an interruption is determined to be an outage.
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Ohio Adm.Code 4901.1-10-71

(6) General. OHA argues that the Corrunission's Order is unjust
and unreasonable because it denied OHA's proposal to
address the worst-performing critical human service facility
circuits. OHA argues that the Conurtission unreasonably
denied OHA's proposal, which would have helped to
identify fragile circuits that may serve hospitals and would
have improved the channels of communication during
disruptions in electric distribution service. OHA contends
that the Corntnission's reasoning for denying its
recornmendations was incorrect, as its proposal is for
preventative measures, which are not included in Ohio
Adm.Code 4901:1-10-08.

FirstEnergy opposes rehearing on the assigrment of error
raised by OHA. FirstEnergy asserts that the Corxunission's
decision not to address the worst-performing critical human
service facility circuits was reasonable. First, FirstEnergy
avers that Ohio Adm.Code 4901:1-10-0$ requires the electric
distribution utilities (EDUs) to have an emergency plan,
which prioritizes restoration in the event of an outage to a
critical human service facility. FirstEnergy contends that
critical human service facilities already receive priority
during outages. Further, FirstEnergy argues that OHA's
proposal is redundant with the existing rule in Ohio
Adm.Code 4901:1-10-7.1.(C), which requires the utilities to
report all of the worst performing eight percent of the
utilities distribution circuits during the twelve-montl-t
reporting period. Therefore, there is no benefit to adopt a
new reporting standard specifically for critical human
service facility circuits.

FirstEnergy also opposes OHA's proposal to adopt a
definition for critical human service facility because OHA's
proposed definition is overbroad and vague. FirstEnergy
argues that it would be difficult for the utility to determine
which facilities qualify as critical humarz service facilities
and to then manage those facilities that meet the definition.
FirstEnergy asserts that there could be severe consequences
for adding reliability standards to a potentially large number
of facilities. FirstEnergy then contends that the purpose of

-3-
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the critical customer designation is to alert utility dispatchers
during an outage of certain customers that may have
inadequate back-up lzfe support facilities, but that does not
include hospitals and other healthcare facilities because they
are already required to have adequate on-site generation.

(7) The Cornmission finds that rehearing on the assigrunent of
error raised by OHA should be denied. The Commission
again notes that it considered OHA's proposal before it
adopted the rules and denied it. The Commission finds that
the rules adequately address reliability and provide for
appropriate measures during an outage. Additionally, the
Cornrxtission notes that the purpose of the rules is to
rnaintain the reliability of the entire distribution system, not
just those critical facilities that offer human and health
services. While the Cornm.ission supports those facilities, the
definition for critical human service facility proposed by
OHA is too vague and overbroad to be adopted.

(8) ParaM12h ffL FirstEnergy asserts that Ohio Adm.Code
4901:1-10-11(F) is unjust and unreasonable because it does
not clarify that circuits should not be listed on three
consecutive reports due to the same preventable outage
cause. FirstEnergy argues that the rule should take into
account that circuits may appear on consecutive outage
reports due to causes beyond the EDU's control and for
different reasons from year to year.

OCC opposes the assignment of error raised by FirstEnergy.
OCC asserts that the amended rule meets the Corrunission's
requirement to provide for high quality, safe, and reliable
electric service. Additionally, OCC believes that the
Commission's adopted amendrnent to the rule is reasonable,
as it permits the utility to demonstrate to the Commission
that a poorly performing circuit was listed on three
consecutive reports for reasons that could not have been
prevented by the utility. OCC avers that three years is
sufficient time for the utiiity to repair the worst performing

circuits.

(9) The Comrnission finds that rehearing on this assignment of

error should be denied. Under FirstEnergy's proposal, a
circuit could be listed on two consecutive reports, and then a

-4-

Qoo280



12-2050-EL-ORD

third report for a different cause, and the EDU would not be
required to take remedial action to ensure the circuit is not
listed on subsequent reports. The Corlun.ission finds that
this would be unacceptable. Further, the Comrnission notes
that in such a situation where a circuit is listed on three
consecutive reports, the EDU may demonstrate to the
Comrnission that the outage causes were not preventable.
This showing would effectively rebut the presumption that

the EDU violated the rule.

Ohio Adm.Code 4901:I-10-14

(10) Para^raphICi DP&L and FirstEnergy contend that Oluo
Adm.Code 4902:1-10-14(C)(2) is unjust and unreasonable
because it places the burden of proof of establishing
creditworthiness on the utility. DP&L proposes that the rule
be revised to require the applicant to provide proof of a
prior account with an electric utility if it declines to provide
a social security or tax identification number,

(11) The Comsna.ssion finds that rehearing on this assignment of
error should be granted. The Commission believes that if a
customer chooses not to provide a social security or tax
identification number to establish creditworthiness, then it
would be unduly burdensome for the electric utility to
determine the customer's previous electric utility and then
contact that utility to determine the customer's
creditworthiness. Accordingly, if the customer does not
provide a social security or tax identification number, and
the customer wants to use a prior account with a utility as a
means of establishing creditworthixiess, the customer must
provide proof of the prior account. The prior account must
be for the same class of service within two years before the
date of application and must not, within the final year of
service, have been disconnected for nonpayment, been past
due twice, or been disconnected for fraudulent practice,
tampering, or unauthorized reconnection.

(12) Paragraph (M)_ DP&L asserts that Ohio Adrn.Code 4901:1-

10-14(M)(2) is unjust and unreasonable because
implementing a uni€orm guarantor agreement only
complicates a process that has historically performed well.
DP&L recognizes that a uniform agreement across the state
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is prudent, but argues that the methodology of
administering the process will be unduly burdensome to
customers and the EDUs. DP&L asserts that its process of
granting an applicant service upon verbal acceptance from a
guarantor is more efficient than the process adopted in the

rules.

(13) The Commission finds that rehearing on DP&L's
assignment of error should be denied. The CoiYUnission
believes that the benefit of having uriifornl statewide
guarantor agreernents, as well as a uniform statewide
process for administering guarantor agreements, outweighs
any burden on customers or the EDUs. We also believe that
a guarantor capable of guarantying the account of another
customer is capable of faxing or emailing a copy of the
guarantor agreement to the EDU. This is not an undue
burden or an unreasonable requizement, even if it does
require more effort than verbal acceptance.

(14) FirstEnergy asserts that Qhio Adm.Code 4901:1-10-14(M)(2)
is unjust and unreasonable. FirstEnergy argues that the rule
unreasonably requires the EDUs to provide copies of a
guarantor agreernent to the guarantor and requires the
EDUs to maintain the oxiginal document on file. FirstEnergy
avers that it is adrninistrativeIy less burdensome and is less
costly for the EDU to maintain an electronic version of the

guarantor agreement.

(15) The Commission finds that rehearing on FirstEnexgy's
assignment of error should be granted. We find that the
electric utility shall keep a copy of the original file during the
terrn of the guaranty, which may include an electronic copy.

Additionally, the electric utility must provide the guarantor
an additional copy of the agreement upon request.

Uhic) Adm.Cvde 4901:1-10-22

(16) Genera]. Duke asserts that Cahio Adm.Code 4901:1-10-22 is
unjust and unreasonable because it rnandates that an EDU
provide beginning and ending rneter reads for customers
that have advanced meters. Duke asserts that beginning and
ending meter reads for advanced meters are irrelevant.
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DCC opposes the assignment of error raised by Duke. OCC
believes that customers must, to the extent practicable, be
provided with the necessary information to be able to
recalculate their bill to deterznine its accuracy. Additionally,
OCC notes that removing beginning and ending meter reads
from customer bills could lead to proposals to change fhe
bill forrnatting or other billing system changes. OCC is
concerned that these other bill formatting or billing system
changes could remove information that is helpful and useful

to customers.

(17) Tlie CommissiQn finds that rehearing on Duke's assignment
of error should be denied. We note that while Duke may be
correct that beginning and ending meter reads are not
necessary for certain advanced meters, this is not necessarily
true for all types of advanced meters. Accordingly, we
believe that it is appropriate for the rule to require beginning
and ending meter reads for all meters, including advanced
meters. However, we also note that if an EDU has deployed
advanced meters, then the EDU may file an application or a
motion to waive this requirement pursuant to Ohio
Adrn.Code 4901:1-10-02(C). The Commission will then
address this issue through the EDU's application or motiozi

for waiver.

(18) ParMaph (B). FirstEnergy avers as its fourth assignment of
error that Ohi.o Adm.Code 4901:1-10-22(B)(8)(e) is unjust and
unreasonable because it requires the EDUs to provide the
consumption for each pricing period on the customer's bill.
FirstEnergy asserts that this creates unnecessary paperwork,

that it adversely impacts EDUs by requiring a specific

expenditure to implement, and that it is needlessly

burdensome.

FirstEnergy further notes that it has an interruptible service
rider that applies to a Iimited number of custorners_
FirstEnergy's interruptible service rider applies during
emergency interruptions and contains economic buy
through opportunities for those customers. Under a buy
through period, the customers under the interruptible
service rider pay the locational marginal price (LMP) for that
hour. FirstEnergy asserts that if O1iio Adrn.Code 4901:1-10-
22(B)(8) applies to these customers, then rehearing should be
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granted on its assignment of error. However, FirstEnergy
notes that if these customers are not intended to be included
under the rule, then the Commission should provide
clarification.

(19) The Com.mission finds that rehearing on this assignment of
error should be denied. The Conznlission believes that Ohio
Adm.Code 4901:1-10-22(B)(8)(e) should not apply to those
customers who pay variable rates during economic buy
tlhrough opportunities. The intent of the rules was to apply
to those customers who are billed monthly under variable or
hourly rates. Additionally, the Commission again notes that
the Elw?U may file an application or a motion to waive this
requirement of the rules pursuant to Ohio A.dm.Code 4901:1-
10-02(C) if an EDU believes that this rule should not apply to
certain customers or situations.

Ohio Adm.Code 4901:1-10-23

(20) Para -graph (A). FirstEnergy asserts that Ohio Adzn_Code
4901:1-10-23(A) should be revised so that the electric utilities
credit nonresidential customers for overcharges for only the
36 month period prior to the date the company remedies the
metering inaccuracy. The adopted rule requires that the
electric utilities bill noriresidentia.l customers for an
undercharge rendered in the prior 36 month period;
therefore, FirstEnergy requests that the same 36 month
period requirernent apply to crediting customers for
overcharges. FirstEnergy proposes that the electric utilities
should only be required to credit customers for the tatal
amount of the overcharge that was rendered in the prior 36
month period.

(21) The Conumission finds that rehearing on this assignrnent of
error should be denied. As the Commission indicated in the
Order, we find that 36 months is sufficient time for the
electric utility to identify an undercharge and provide
accurate billing. The 36 month limitation on recovering
undercharges is appropriate because the burden for accurate
billing rests with the electric utility. However, this 36 month
period should not apply to crediting customers for
overcharges because the electric utility has a continuing
responsibility to provide accurate billing. FirstEnergy's
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proposal would effectively create a mechanism sirnilar to a
statute of liznitations, which would provide that if an electric
utility overcharges a customer, then the electric utility would
not be required to credit the customer for the overcharge

after 36 months.

We find that FirstEnergy's proposal should be denied
because customers do not have the same capabilities as an
electric utility to identify an overcharge and request a credit.
If a customer maintains its billing history and records for
longer than 36 months, and can demonstrate that an
overcharge existed, even prior to the 36 months, then the
customer may be entitl.ed to a credit for the overcharge. We
note that, because of record retention policies for customer
billing, these situations are often detexm.ined on a case-by-
case basis pursuant to the Commission's complaint
procedures in Ohio Adm.Code Chapter 4901-9. If an electric
utility identifies an overcharge from before the prior
36 months, then it must provide a credit. Otherwise, the
customer may file a complaint and due process will be
granted to determine the proper result.

Ohio Adm.Code 4901:1-10-24

(22) Para a h . FirstEnergy and DP&L contend that Ohio
Adm.Code 4901:1-I0-24(F)(2) is unjust, unreasonable, and
unlawful because requiring three or more years of historical
data to be used for the generic customer load pattern will be
unduly burdensome and exceptionally costly. FirstEnergy
argues that it is not possible to rework current formulas for
generic customer load pattems without undertaking entirely
new load research studies; which can take a year to design,
three years for data collection, and another two years to
analyze and create. Furthermore, FirstEnergy avers that the
installation of smart meters may make this rule unnecessary.
DP&L assexts that the Cornmission should grant utilities a
waiver of tl-iis rule if the electric utility is not able to
im.mediately comply with the requirement.

(23) The Commission finds that rehearing on this assignment of
errox should be denied. The Cornrrussion finds that the
electric utilities across the state of Ohio should use a unzform
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period of time for measuring load pattern information,
which should be a minimum of three years of historical
customer energy usage data. Howe*ver, pursuant to Ohio
Adm.Code 4901:1-10-02(C), an electric utility may file an
application or a motion to waive this requirement if the
electric utility believes that it has a reliable system of
measuring load pattern information or if it believes the cost
of implementing this rule far exceeds the benefit.

(24) Para ra h(El Direct Energy, IGS, DP&L, and Duke assert
that Ohio Adm.Code 4901:1-I0-24(E) is unjust and
unreasonable. Direct Energy avers that this rule is unjust
and unreasonable because it too broadly requires CRES
providers to obtain disclosures for current customers. DP&L
and Duke aver that applying the adopted rule to traditional
interval meters will result in a setback to the development of
the CRES market in Ohio. Duke then contends that it would
be impossible to trarslate potentially tens of thousands of
pieces of paper into the ability to release data electronically,
on a monthly basis. IGS argues that the written consent
form may deter customers from enrolling in CRES services
that require granular usage data.

Duke further recomrr ►.ends that a working group be created
to further review privacy issues. However, Direct Energy
opposes Duke's request for a working group to further
discuss custorner privacy issues and asserts that this
proceeding has had sufficient discussion on the issue.

OCC opposes rehearing on this issue and asserts that the
electric utility has an obligation to protect customer-specific
inforrnation. OCC avers that an unauthorzzed release of
granular customer energy data could have a large impact on
customers' privacy, and that written consent before a utility
is permitted to release the information is a reasonable
safeguard.

(25) The Comznission finds that rehearing on this assignment of
error should be granted. The Corntnission finds that the
electric utilities should not disclose customer energy usage
data without the customer's consent, i.ncluding electronic
consent, except for custoirx.ers with traditional interval
meters. However, we note that this does not place the
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burden on the electric utility to seek customer consent, as the
CRES provider may provide the customer consent to the
electric utility, whether written or electronic. However, the
electric utility must receive consent from the CRES provider
or data recipient before sharing the historical and future
customer energy usage data.

Additionally, once the EDU has received the authorization
to release the customer energy usage data, the customer
account should be noted or flagged and the znformation
should be shared electronically or through an internet web
portal. The customer energy usage data consent release
should be stored in accordance with current data zetention
policies. The consent form should also include a time period
for data collection, which should decrease the burden to
monthly verify the customer's consent. To recover the
associated costs of this rule, the Com,mission finds that the
electric utilities may propose a recovery mechanism, which
should be filed in their supplier tariffs

Further, the Commission notes that the customer energy
usage data disclosure cansent in Ohio Adxn.C4de 4902:1-10-
24(E)(3) was intended to apply to residential customers only,
therefore the rule generally would not apply to customers
using traditional interval meters.

Finally, the Commission recognizes that modern advances in
technology will require us to stay proactive to protect the
privacy rights of customers, whiXe providing them
opportunities to use their customer energy usage data for
unique products and services. Accordingly, we note that in
Case No. 12-3151-EL-COI we created a market development
working group (MDWG) to monitor the development of the
competitive market along with advances in modern
technology. In re the Comniission's Investigation, Case No.12-
3151-EL-COI, Finding and Order (Mar. 26, 2014) at 6, 21. We
find that the issue of customer energy usage data and proper
data release protocols should continue to be evaluated
through the MDWG.

(26) Paragraph(G). DP&L requests clarification on Ohio
Adm.Code 4901:1-10-24(G) regarding disclosure of customer
lists, and recommends removing subsectioxis one through
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three since they will be obsolete when the rule becomes

effective.

(27) The Commission finds that rehearing on DP&L's assignment
of error should be granted. The Com.nzission recognizes that
subsections one through three will become obsolete,
therefore the rule should be revised to indicate that the lists
should be provided to any customer upon request.
Additionally, the Corrunission notes that the list of CRES
providers provided to customers should be unbiased and
should demonstrate no favoritism of one CRES provider

over another.

Ohio Aclin.Code 4901:1-10-27

(28) Para a h C. FirstEnergy asserts that Ohio Adm.Code
4901:1-10-27(C) is unjust, unreasonable, and unlawful.
FirstEnergy argues that requiring an EDU and a
transmission owner to file a report wi,th the Commissioti
setting forth its methodology to assess the reliability of its
transmission circuits, which is subject to review and
approval by Staff, creates confidentiality concerns, is unduly
burdensome, creates unnecessary paperwork, and is pre-
empted by federal law. FirstEnergy argues that federal law
gives FERC exclusive jurisdiction over unbundled
transmission service, which could give rise to a conflict

between state and federal law.

(29) The Cornnnission finds that rehearing on this assignment of
error should be denied. The Commission notes that it has
not amended the substantive requirements of Ohio
Adm.Code 4901:1-10-27(C), and that these provisions were
previously adopted by the Commission. The Comrnission
notes that Ohio Adm.Code 4901:1-10-27(C) for transrnission
system performance assessments was adopted even prior to

2002. See In re Commission's Reviezv of its Etectric Service and

Safehj Standards, Case No. 02-564-EL-ORD, Finding and

Order (Sep. 26, 2002) at Attachment I, pg. 50. We believe
that FirstEnergy's assignments of error regarding Ohio

Adm,Code 4901:1-10-27(C) lack merit.

(30) Para a h E. FirstEnergy asserts as one of its assignments
of error that Ohio Adrn.Code 4901:1-10-27(E) is unjust,
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unreasonable, and unlawful because it requires sign.ificant

expenditures and is needlessly burdensome. FirstEnergy
argues that the adopted rule may move the repair of minor
deficiencies ahead of other deficiencies that could have a
reliability impact. FirstEnergy asserts that the EDUs should
prioritize the deficiencies that are xnost likely to have a

reliability impact.

(31) The Coinmission finds that rehearing on this assignment of
error should be denied. The amended rule requires the
EDUs to correct all deficiencies by the end of the year, not
just those deficiencies likely to cause an outage. However,
the amended rule still requires that lines and equipment
with recorded defects, that could reasonably be expected to
endanger life or property, be promptly repaired,
disconnected, or isolated. Additionally, while FirstEnergy
asserts that the rule may cause prioritization that is not the
most beneficial for customers; the rule does not elirninate the
EDUs' obligation to rnaintain reliability or to conduct their
operations in a manner that is most beneficial to customers.

Ohio Adm.Code 4901:1-10-28

(32) Pararaph (A); Microturbine }Jefinition, FirstEnergy asserts
that the Cornmission's Order is unjust and unreasonable
because it does not contain a definition with a size limit for
the term "microturbine." FirstEnergy asserts that the
General Assembly intended a size limit by declaring that a
net metering system may be a facility that uses a
microturbine.

IGS argues that reciprocating engine technology should be
included in the definition of microturbi.ne. IGS asserts that
reciprocating engines are the most conmon generation
technology used in combined heat and power systems, and
should be eligible for net metering. IGS then avers that if the
Commission does not modify the definition of microturbine
to include reciprocating engine technology, then it should
include it in the list of generating technologies eligible for

net metering.

FirstEnergy opposes rehearing on the assignment of error
raised by IGS. FirstEnergy points out that the net metering
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statute does not include reciprocating engines in the list of
technologies that are eligible for net metering. FirstEnergy
also notes that reciprocating engines are not per se excluded
from net metering under the statute.

(33) The Commission finds that rehearing on this assignment of
error should be denied. The Commission notes that this is
not the first time the issue of microturbine size has been
before us. We previously held that no size limitation for
microturbines should be adopted, there is no Iimitation on
the number of distributed generators that can be installed by
a customer-generator, and there exists an implied Iimitation
on the size or nur"rtber of generators. In re the Cornniisszon's
IZesponse to Provisions of t)w Federal Energy Policy Act of 2005,
Case No. 05-1500-EL-COI, Finding and Order (March 28,
2007) at 4.

Further, the Comntission finds that IG3's proposed
definition of reciprocating engine is too broad for inclusion
in the rules. While the CortunYssion recognizes IGS's
contention that combined heat and power systems often use
reciprocating engine technology, a reciprocating engine can
be anything from an internal combustion engine that uses
petroleum-based fuel to steam-powered engines. Tlie
Corru.nission notes that if a reciprocating engine can meet the
criteria in R.C. 4928.41(A)(31), then it could potentially be
perrnissible for net metering. However, as a result of the
broad scope of applications that could use reciprocating
engia,-te technology, applicatior►.s for net metering using
reciprocating engine technology or rnicroturbines must be
considered on a case-by-case basis.

(34) Paragraph T^{3). DP&L asserts that rehearing should be
granted because Ohio Adzn_Code 4901:1-10-28(B)(3)
incorrectly incorporates by reference Ohio Adm.Code
4901:1-70-28(B)(20). Additionally, DP&L requests
clarification on the Conunission's intent behind the one-year
review to determine if a customer-generator is an excess
generator.

(35) The Conumission finds that rehearing should be granted on
the assignment of error raised by DP&L. The Commission
finds that the rule should be revised to state that if a
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customer-generator is determined by the electric utility to be
an excess generator after any twelve month period, then the
electric utility shall contact the customer-generator in order
to resolve the change in status.

(36) Para a h B 6. DP&L, FirstEnergy, and Ohio Power
argue that Ohio Adm.Code 4901;1-10--28(B)(6) is unjust and
unreasonable. DP&L asserts that this rule is unreasonable
because it requires electric utilities to measure the output of
the customer-generator before the electricity flows through
the utility's meter. DP&L proposes that the language be
revised to state that "a customer-generator that delivers net
eiectricity to the utility that is less than twenty percent of the
customer-generator's requirements for electricity, for any
12 rnonth period, shall be considered primarily inteziding to
offset part or all of its requirements for electricity." Ohio
Power avers that the Commission should adopt a policy
where utilities verify the customer-generator's system to
ensure that customers are designing their systerns for
100 percent of their requxrements for electricity and not
more. Additionally, Ohio Power argues that the rebuttable
presumption at 120 percent of the customer-generator's
requirements for electricity is too vague and uncertain,

Similarly, FirstEnergy and Ohio Power assert that Ohio
Adm.Code 4901:1-10-28(B)(6) is unjust and unreasorzable
because it incents custonter-genexators to size their net
metering system to be at 120 percent of their requirements,
in violation of R.C. 4928.01(31).

IREC opposes rehearing on the assignment of error raised by
FirstEnergy and Ohio Power. IREC asserts that the
Commission sufficiently addressed this issue in its Finding
and Order, and that the Cornmission is right to perrnit a 20
percent margin of error in order to give custoxner-generators
the ability to impiernent energy-efficiency measures and to
account for the unpredictability of renewable energy. As tl-ie
Cornzn.ission pointed out in its Finding and Order, the
Comrrussiori s intent is to protect customer-generatoz's who
incidentally generate more than their requirements for
electricity.
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IGS also opposes rehearing on the assignments of error
because IGS believes that no Iimit should be placed on the
size of net metering facilities, IGS asserts tl^tat distributed
generation should have the opportunity to compete with all

forrns of generation.

(37) YTze Comznission finds that rehearing on the assignments of
error raised by DP&L, C?hio Power, and FirstEnergy should
be denied. Initially, the Cortumission notes that while DP&L
and Ohio Power argue that the rebuttable presumption at
120 percent is vague and uncertain; this is the result of the
primary-intent based test adopted by the General Assembly.
Pursuant to R.C. 4928.01(31), a net metering system must be
intended primarily to offset part or all of the customer-
generator's requirem.ents for electricity. The Corumission
has recognized that this places an implied limitation on the
size of a net metering facility, as the primary intent of a
customer-generator must be to offset its requirements for
electricity. However, the Commission has seen over the past
five years, in the time since the previous 5-year rule review,
that the vague and uncertain primary-intent based test in the
statute has resulted in electric utilities inconsistently
applying the statute to customer-generators. The
Coznmission's adoption of Ohio Adm.Code 4901:1-10-
28(B)(6) maintains the primary-intent based test, while
providing more clarity, and hopefully consistency, in
applying the statute to customer-generators. The rebuttable
presu;nption mechanism permits customer-generators to
generate in excess of their requirements for electricity
without primarily intending to, and provides the electric
utilities an opportunity to rebut the presumption for those
customer-generators who are not primarily intending to
generate their requirements for electricity.

Further, the Commission notes that it addressed this issue in
its Finding and Order, and that the 120 percent threshold for
the rebuttable presumption is an appropriate and reasonable
threshold. We do not believe that this rule incents customer-
generators to intend primarily to generate in excess of their
requirements for electricity. Additionally, we do not believe
tliat the statute indicates that a customer-generator who
incidentally generates in excess of 100 percent of its
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requirements has violated R.C. 4928.01(31). The amended
rule will provide a level of consunner protection to customer-
generators who incidentally generate in excess of their total
requirernents. This rule places a reasonable restriction on
excess generation while preventing customer-generators
from being penalized for incidentally generating in excess of
their requirements, which can result from engaging in
energy efficiency measures or from the unpredictability of
renewable resources.

(38) 1'aragraph JB}(7). DP&I, requests that the Commission
clarify that Ohio Adm.Code 4941:1--10-28(B)(7) requires a
one-t"rrne calcuIation of tlle customer-generator's
requirements for electricity, based upon the three previous
years before the customer-generator becomes a net metering
customer. Add'ztionally, DP&L asserts that if the
Corrtmission does not make this clarification, then the
Corruriissiort clarify ivhether the rule requires a rolling three-
year average computation.

(39) The Commission finds that rehearing on the assignment of
error raised by DP&L should be derued. Howevez-, we
clarify that Ohio Adxn.Code 4901:I-10-28(13)(7) does not
require or prohibit a three-year rolling average. The
adopted rule requires that when a customer-generator's
requirement for electricity is calculated, the amount should
be the average amount of electricity consumed annually by
the customer-generator over the previous three years. This
rule does not require or indicate how often the EDU must
make the calculation; although, there must be, at least, a one-
time calculation of the customer-generator's requirements
for electricity to determine the customer's consumption
baseline for sizing the facility. The EDUs may decide, at
their discretion, whether to use a one-time calculation or a
rolling three-year average. Whether the EDU intends to
conduct a one-time calculation or a three year rolling
average should be addressed by the EDUs in their net
metering tariff.

(40) ParagraPh {B}(9), DP&L asserts that Ohio Adm.Code 4901:1-
10-28(B)(9)(c) is unjust and unreasonable because it
umecessarily requires electric utilities to refund annually,
without the request of the customer-generator. DP&L
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asserts that most net metering customers prefer that the
monetary credit for excess generation rollover to the next
monthly billing period indefinitely.

(41) The Comm.ission finds that DP&L's assignment of error
should be denied. DP&L's proposal would make an
indefinite monetary credit rollover the default and require
customers to request a refund if they desire one. The
Coxrunission believes that providing customer-generators a
monetary refund for -net excess generation should be the

default.

(42) Ohio Power and DP&L assert that Oh.io Adm.Code 4901:1-
10-28(B)(9)(c) is unlawful and unreasonable because it
improperly characterizes a competitive generation service as
noncompetitive. DP&L asserts that any credit for net excess
generation should be the responsibility of the customer's
generation supplier, regardless of whether the supplier is a
CRES provider or the SSO provider. Ohio Power avers that
Ohio law and federal law only require an electric utility to
provide net metering for customer-generators that the
electric utility is supplying electricity.

DP&L and Ohio Power then assert that if the rules continue
to require the electric utilities to provide a monetary credit
refund to customer generators, then the mle should clarify
how the utility recovers that cost. DP&L and Ohio Po-vver
assert that if the Cornmission finds that net metering is a
noncompetitive service, then the electric utility should be
permitted to recover the costs through a nonbypassable
charge. Ohio Power further argues that if tlie electric utility
is recovering this cost through negative load, then that load
should be included as a reduction to the 5S0 load (accounts)
for purposes of PJM settlement.

Direct Energy opposes rehearing on this assignrnent of error
and asserts that the rule, as written, adequately addresses
how net metering credits are applied. Additionally, IGS also
opposes rehearing on this assigcunent of error and asserts
that CRES suppliers should not be required to credit the
customer for net metered generati.on because CRES
suppliers will not be getting access to, or utilization of, the
electricity that is delivered back to the distribution system.
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IGS asserts that since the electricity generated by a net
metering customer-generator is placed directly onto the
distribution system, the distribution utility receives the
electricity, which reduces the SSO obligation of the electric
distribution utility.

(43) The Connmission finds that rehearing on the assignment of
error raised by DP&L and Ohio Power should be denied.
The Commissinn has determ.ined that net metering service is
a noncompetitive distribution service and that the electric
distribution utilities should make a net metering tariff
available to all customers, whether shopping or not. The
Commission finds that since net metering is a distribution
service to be provided by the distribution utility, a customer-
generator may shop with a CRES provider for its generation
service. Further, metering is a traditional function of the
distribution utility and net metering is no different.
Therefore, the Comrnission finds that the EDUs should
provide the net metering tariff consistent with R.C. 4928.67.
The statute also provides that the distribution tariff or
contract should be identical in rate structure, all retail rate
components, and any monthly charges to which the same
customer would be assigned if that customer were not a
customex-generator, consistent with R.C. 4928.67(A)(1).
Therefore, a residential customer-generator on the net
metering tariff shall remain a residential customer and not
be placed on a small power producer tariff, and no
additional distribution charges shall be imposed on the
customer-generator that are not identical to which the same
customer would be assigned if that customer were not a
customer-generator. Additionally, the distribution tariff
should include provisions for the distribution utility to
provide a refund to customer-generators for their net excess
generation, since it is being supplied directly to the
distribution utility's distribution system.

(44) Ohio Power argues that Ohio Adm.Code 4901:1-10-
28(B)(9)(c) should be revised so that the credit for net excess
generation should reflect only energy charges. Ohio Power
avers that the SSO rate has both energy and capacity built
into it, and that the refund for net excess generation should
only reflect energy charges. Ohio Power further asserts that
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under the Supreme Court's holding in FirstEnergij Corp., it

would be unlawful to refund customer-generators for
capacity when they have provided no capacity to the utility.
FirstEnergy Corp. v. Pub. Util. Comni., 95 Ohio St_3d 401

(2002).

IREC opposes rehearing on the assignment of error raised by
Ohio Power. IREC notes that the Comtnissican already
addressed this issue in its Finding and Order and requests
that the Conunission deny rehearing on the assignment of
error alleged by Ohio Power. IREC argues that Ohio
Power's proposal would decrease the credit rate that
customer-generators receive for their net excess generation.
IREC further avers that Ohio Power's proposal is adverse to
industry best practices and is contrary to the Comnussion s
intent in the rules_

(45) The Connmission finds that rehearing on the assignment of
error raised by Ohio Power should be denied. Pursuant to

the Supreme Court's holding in FirstEnergy Corp. and R.C.

4928.57(B)(1) and (2), the refund for net excess generation
must be for the electricity supplied and may not include
distribution, transmission, ancillary services, transition,
universal service fund, or energy efficiency fund costs.

FirstEnergy Corp. v. Pub. Util. Comni., 95 Ohio St.3d 401 (2002)
at 405. The Court pointed out that R.C. 492$.67 speaks in
terms of electricity generated and supplied, which is
generation service. Included in generation service and the
generation service rate are energy, demand, and capacity.
The Cornmi.ssion has carefully considered its amendments
and finds that using the SSO generation rate for calculating
the monetary refund for custozner-generators is consistent
with the Revised Code and the Supreme Court's holding in

FirstEnergy Corp.

Further, the Comrnission notes that energy, demand, and
capacity are the components of electricity, which is indicated
on customer bills as generation. Consistent with the
Supreme Court's holding, the adopted rule for Ohio
Adm.Code 4901:1-10-2$(B)(9)(c) appropriately establishes a
refund for net excess generation that compensates customer-

generators for electricihj generated and supplied to the
EDU's distribution system, not just for the energy
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component of the generation. VVh.ile Ohio Power may
contend that it does not receive capacity from the custozner-
generator, this is an oversimplification of the issue_ In
reality, the net metering custon-ier-generator has offset their
demand, which requires less capacity to be procured by the
EDU for the area. While Ohio Power may not receive a
supply of capacity from the custozner-genera.tor, it has in
actuality received a demand-side reduction in the amount of
capacity that it must procure.

Additionally, the Commission believes that it would be
impractical, if not iinpossible, for each EDU to accurately
isolate just the energy price component frorn its full
requirements SSO products and attribute it to the electricity
generated by a customer-generator. Ohio Power has not
demonstrated to us that it would be practical, or even
possible, to attribute an energy price to the electricity
generated by a customer-generator. Further, Ohio Power
has not demonstrated that it is not being adequately
compensated for its capacity obligation, as it receives
capacity revenues from SSO customers through an
established state compensation mechanisrn. See In re
Corrtmission Reviezu of the Capacity Charges of Ohio Pawer, 10-
2929-EL-UNC, Opinion and Order (July 2, 2012) at 33.
Accordingly, rehearing on the assignment of error raised by
Ohio Power is denzed.

(46) Paragraph (B)(1). DP&L asserts that Ohio Adm.Code
4901:1-10-28(B)(10) is unlawful and unreasonable because it
does not recognize that customer-generators witli excess
generation avoid the cost of using the distribution system, at
the expense of customers without net metering. DP&L
proposes that an exception be added to Ohio Adm,Code
4901:1-10-28(B)(10) that excess generation shall be charged at
the electric utility's base distribution rate.

IREC opposes DP&L's assignment or error and notes that
DP&L previously raised this same issue in its cornments and
the Conuyission denied it. Additionally, IREC avers that
charging customer-generators at the base distribution rate
would violate Ohio Adm.Code 4901:1-10-28(B)(10) and
4901;I-10-28(B)(9)(c). IREC notes that the Commission has
adopted numerous safeguards to prevent significant excess
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generation and has adopted mechanisms for the purpose of
encouraging the electric utilities and net metering custor3ners
to engage in proper dialogue to discourage excess
generation while recognizzng that it may incidentally occur.

IGS also opposes rehearing on this assignznents of error. IGS
asserts that DP&L and FirstEnergy intend to increase the
cost of distributed generation so as to discourage its
deployment. IGS argues that it would be unreasonable to
levy additional distribution or administxative charges on

customer-generators.

(47) The Corninission finds that rehearing o-ii DP&L's assignment
of error should be denied. Irdtially, the Comrnission notes
that, pursuant to Ohio Adm.Code 4901:1-10-28 and the
Suprerne Court's holding in FirstEnergy Corp., customer-

generators still pay for distribution service. FirsEEnergij Corp.

v. I'UCO, 95 Ohio St.3d 401, 2002-Ohio-2430. Therefore,
customer-generators are not avoiding the cost of using the
distribution system since they are still paying distribution
charges. While net metering is a distribution service offered
by the distribution utility, a net metering system decreases
the generation portion of the customer-generator's bili. If
there is excess generation that is credited to the customer-
generator's next monthly bill, then the monetary credit
should be calculated at the SSO rate. That monetary credit
would then be applied to the customer-generator's next
monthly bill. This does not mean that the customer-
generator will not pay its distribution charges in the next
month. Rather, the monetary credit from the previous
anonth may offset the monetary amount owed by the
customer-generator for that month's total bill. Since excess
generation is calculated as a monetary credit, the monetary
amount of the total bill owed to ttle utility is offset by the
monetary amount that the utility credited the customer-
generator for its previous months excess generation. The
distribution charges, just like all of the other charges, have
still been paid by the net metering custorn.er-generator, they
were just offset by the monetary credit from the previous

rnonth's excess generation.

Additionally, R.C. 492$.67(A)(1) also provides that the net
metering tariff or contract should be identical in rate
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structure, all retail rate components, and any monthly
charges to wldch the same customer would be assigized if
that customer were not a customer-generator. The statute
provides that no additional distribution charges shall be
imposed on the customer-generator for being a customer-
generator. We find that DP&L's proposal would actually

violate R.C. 492$.67(A)(1).

(48) Paragraph_^. DP&L requests clarification on how an
electric utility is to bill a hospital net metering customer on
both tariff charges and market value. Additionally, DP&L
seeks clarification on how to calculate hourly values in a
process that is done at month's end and of the net of two

different meter reads.

(49) The Corrunission finds that rehearing on the assignment of
error raised by DP&L should be denied. The Commission
notes that pursuant to Ohio Adrn.Code 4901:1-10-28(C)(6),
the hospital should be charged for electricity provided by
the utility at the regular tariff rate. However, electricity
delivered by the hospital should be calculated at the market
value as of the time the hospital generated the electricity.
The Comnrkission notes that R.C. 4928.67(A)(1)(b) requires
that the contract or tariff be based upon the nrLarket value of
the customer generated electricity at the time it was
generated. Pursuant to Ohio Adm.Code 4901:1-10-28(C)(4),

the hospital customer-generator must have a meter capable
of measuring electricity generated by the hospital at the time
it is generated- Pursuant to R.C. 4928.67(A)(1)(b) and Ohio
Adm.Code 4901:1-10-28(C)(6)(b), the electric utility should
use the LMP for the generated electricity at the time it was
generated. If the electric utility makes this calculation at the
end of the month, then it should use the historical real-time
total LMP for its transmission zone and apply it to the
electricity generated by the hospital net metering customer
at the time it was generated. VJhile this may be a laborious
or burdensorne process, this is the result of the statutory
requirement in R.C. 4928.67(A)(1)(b). Additionally, we note
that the statute only requires that the electricity generated by
the hospital customer-generated be calculated at the market
value as of the time it was generated. It is for this reason
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that the price paid by the hospital custonner-generator may

be the tariff price.

(50) Virtual and A e ate Net Meterin . FirstEnergy asserts

that the Corrunission's Order was unjust and unreasonable

as it relates to opening a new docket for further evaluation

of virtual and aggregate net metering.

(51) The Coznmission finds that rehearing on FirstEnergy's
assi.gnment of error should be denied. The Corrunission has
the authority to decide to open a new docket to further
consider virtual and aggregate net metering. The
Commission may open dockets at its discretion pursuant to
effectuate the policy of the state of Ohio pursuant to R.C.
4928.02 and 4928.06. If FirstEnergy desires to oppose virtual
and aggregate net metering, then it may do so in the
appropriate docket. However, FirstEnergy's assertion that
the Cornmission's decision to open a docket was unjust or
unreasonable lacks merit.

Ohio Acfm.Code 4901:1-10-34

(52) Ohio Power avers that the Comniission should clarify the
scope and impact of adopted Ohio Adm.Code 4901:1-10-34.
Ohio Power asserts that current business practice is tha.t SSO
load is reduced by the QF energy amount, and if this is what
the Coznmission intended in the rule, then the Cominission
should provide cIari.fication. However, the existing rule
could be interpreted as requiring the QF load to be included
in the SSO load, which would require a revision to the
auction rules and other auction related documents.
Additionally, this could require a plan for the EDUs to
handle QFs separate from the auction. Ohio Power requests
clarification on this issue.

FirstEnergy proposes that the EDLTs be authorized to
establish a ntechanism for full and timely recovery of the
costs of all energy payments made under the rule to QFs, as
well as aII other costs reasonably incurred to comply with

the rule. FirstEnergy argues that requiring the EDUs to
absorb the costs would be contrary to law. FirstEnergy
proposes that new language be adopted that states "the EDU

is entitled to full and timely recovery of all energy payments
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made under this rule to qualifying facilities together with all
costs reasonably incurred to comply with this rule. Cost
recovery may occur through an existing recovery
mechanism of the EDU or through a newly proposed.
recovery mechanism." FirstEnergy also argues that Ohio
Adrn.Code 4901:1-10-34 needs clarified to explain whether
the LMP is the Day-Ahead LMP or the Real-Time LMP.

(53) The Comxnission finds that rehearing on the assignments of
error raised by Ohio Power and FirstEnergy should be
granted. The Commission finds that the energy procured by
the EDU to serve SSO load should be reduced by the arnount
of QF purchased energy. Further, the Commission finds that
the EDU may recover all prudently incurred costs associated
with energy payments to QFs, including any market
settlement charges, penalties, or administrative costs directly
attributable to the QF, through the existing mechanisms that
the EDU currently uses to recover other costs incurred to
serve SSO load through the auction process.

Additionally, the Comrnission finds that the EDU should
purchase the energy from the QF at the Day-Ahead LMP, net
of any market settlernent' charges, penaities, or
adrninistrative costs directly attributable to the QF.

Finally, the Corruriission finds that to maintain the integrity
of existing auction products, as well as the existing auction
process, we will permit the EDUs to file applications for
waiver of Ohio Adm.Code 4901:1-10-34 as needed.

Conclusion

(54) In znakii-ig its review, an agency is required to consider the
continued need for the rules, the nature of any complaints or
comrnents received concernin.g the rules, and any factors
that have changed in the subject matter area affected by the

rules. The Com,rrdssion has evaluated the rules in Ohio
Adm.Code Claapter 4901:1-10 and recommends amendinents

to several rules as shown in the attachment to this entry.

(55) An agency must also demonstrate that it has included
stakeholders in the development of the rule, that it has
evaluated the impact of the rule on businesses, and that the
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purpose of the rule is irn.portant enough to justify the
impact. The agency must seek to eliminate excessive or
duplicative rules that stand in the way of job creation. The
Conunission has included stakeholders in the development
of these rules and has sought to elizninate excessive or
duplicative rules that stand in the way of job creation.

(56) In order to avoid needless production of paper copies, the
Commission will serve a paper copy of this entry only and
will make the rules, as well as the business impact analysis,

available online at: wwvv. uco.ohio. ov uco ru.les. All

interested persons may download the rules and the business
impact analysis from the above website, or contact the
Cornmission's Docketing Division to be sent a paper copy.

It is, therefore,

-26-

ORDERED, That the applicatzons for rehearing filed by DP&L, FirstEnergy,
Duke, Ohio Power, Direct Energy, and IGS are granted, in part, and denied, in part, as

discussed herein. It is, further,

ORDERED, That the application for rehearing filed by OHA is derTied, as

discussed herein. It is, further,

ORDERED, That attached amended Ohio Adrn.Code 4901:1-10-14, 4901:1-10-24,
4901:1-10-28, and 4901:1-10-34 be adopted. It is, further,

ORDERED, That the electric distribution utilities file four complete copies of
proposed tariffs consistent with the Commission s Finding and Order and this Second

Entry on Rehearing. One copy shall by filed in this case docket, one shall be filed in the

utility's TRF docket, and the remaining two copies shall be designated for distributioYl
to the Rates and Tariffs Division of the Coizlmissiori s Utilities Department. It is,

further,

ORDERED, That the adopted rules be filed with the Joint Committee on Agency
Rule Review, the Secretary of State, and the Legislative Service Conunission, in

accordance with Divisions (D) and (E) of R.C.111.15. ft is, further,

ORDERED, That the final rules be effective on the earliest date perzrutted. Unless
otherwise ordered by the Commission, the five-year review date for Oluo Adm.Code

Chapter 4901:1-10 shall be in compliance witl-i R.C. 119.032. It is, further,
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ORT3ERED, That a copy of this Second Entry on Rehearing be served upon all
electric utilities in the state of Ohio, aIl certified competitive retail electric service
providers in the state of Ohio, the Electric-Energy izldustry Iist-serve, and all other

interested persons of record.

THE PUBLIC UTILITIES COMMISSION OF OHIO

Thomas W, ohnson, Chaiz-znan

Steven D. Lesser

M. Beth Trombold

.-

Lyru-CSlaby

Asim Z. Haque

$AM/ sc

Eiitered in the Journal

.MpY 2 g 2014

Barcy F. McNeal
Secretary
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***DRAFT - NOT FOR FILING***

4901:1-10-14 Establishment of credit for applicants and customers.

(A) Each electric utility shall establish written procedures to deterznine
creditworthiness of applicants and customers for service based solely on the
customer's or applicant's creditworthiness. These procedures shall be submitted
in current form to the staff upon request.

(B) Upon request, each electric utility shall provide applicants/customers with the
following information:

(1) Their credit history with that company.

(2) A copy of this rule, the cornmission`s website and the toll-free and TTY
numbers of the cornunission's call center.

(C) An applicant shall be deemed creditworthy if one of the following criteria is
satisfied:

(1) The electric utility verifies that the applicant is a creditworthy property

owner or verifies the applicant`s creditworthiness in accordance with legally

accepted practices to verify credit. Verification methods for residential

applicants shall include, but not be limited to, consideration of the
applicant's employer and iength of service, reference letters, and substantive

credit caxds;

(a) The company ma3: rec.^uest the a-ovlXcant's social securit^r or tax
identification nutnbex in order to obtain credit information and to
establish z.denti however if the applicant elects not to rovide his her
social secu.rity number or tax identification number, the utility eompany_
znay not refizse to provide service.

(b) If the applicant declines the utility company's request for a social
secura or tax identification nuinber, the utiii corn an shall inform
the appIicant of other aptions for establishing _creditworthiness.

(2) The applicant had a prior account with fiie--an electric utility for the same

class of service within two years before the date of application, and the

alz?p cant provides I?rc?of of the prinr account,_unless during the final year of

prior service one of the following occurred:
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(a) The company discoru-tected applicant for nonpayment.

(b) The applicant failed to pay its bill by the due date at least two times.

(c) The company disconnected the applicant for a fraudulent practice,
tampering, or unauthorized reconnection.

(3) The applicant furnishes a reasonably safe guarantor, who is a customer of
that electric utility, to secure payment of bills in an amount sufficient for a
sixty-day supply for the service requested.

(4) The applicant xnakes a cash deposit as set forth in this rule.

(D) Unless otherwise provided in paragraph (fK) of this rule, when an electric
utiliEy fails to demand security within thirty calendar days after initiation of
service, it may not Tequire security for that seivice.

(E) Deposit to establish tariffed service; review of deposit upon customer request.

(1) An electric utility rnay require an applicant who fails to establish
creditvvorthiness to make a deposit. The amount of the deposit shall not
exceed one hundred thirty per cent of the estimated annual average monthly
bill for the customer's tariffed service for the ensuing twelve months.

(2) Upon the customer's request, the amount of the deposit paid is subject to
adjustment, when the deposit paid differs by twenty per cerit or more from
the deposit which would have been required, based upon actual usage for
three consecutive billing periods while taking into account seasonal
variations in usage.

(F) Each electric utility which requires a cash deposit shall communicate to the
applicant/customer:

(1) The reason(s) for its decision.

(2) Options available to establish credit (incIuding a guarantor to secure

payment).

(3) The applicant/customer's right to contest the electric utility's decision and to
demonstrate creditworthiness.

(4) The applicant/cu.stomer may appeal the electric utility's decision to the staff.
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(5) The coxnmission's website and the toll-free and TTY telephone numbers of

the comrnission's call center.

Upon request of the applicant/customer, the information in

this rule shall be provided in writing.

(G) Deposit to reestablish creditworthiness for tariffed service.

(1) An electric utility may require a customer to make a
deposit, not to exceecl ane hundred thirt^ ercent of the estimated aiinual

average monthly bill for the customer's tariffed service Eor the ensu.in

twelve months, on an existi.n account, as set forth in this rule, to reestablish

creditworthiness for tariffed service based on the custozner's credit history

on that account with that electric utility.

(2) A deposit may be required if the customer meets one of the following

criteria:

4- arra-Rg by(a)

EnenthsAfter considering the totali of the customer's circumstan.ces a

utility comyany makrequire a deposit if the customer has not made full

ament or a ment arran exnents for any given bill containin a

previous balance for re Iated service provided by that utility com an .

(eb) The customer has had service disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection during the

preceding twelve months.

(H) Upon acceptance of a deposit, each electric utility shall furnish a receipt to the

applicant or customer which shows:

(1) The narne of the applicant.

(2) The address of the premises currently served or to be served.

(3) The billing address for service.

(4) The amount of the deposit.
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(5) A statement as to the interest rate to be paid and the length of time the
deposit must be held to qualify for interest.

(6) The conditions for refunding the deposit.

(1) Each electric utility shall:

(1) Review each nonresidential account after the first two years of service for
vahich a deposit is being held, and shall promptly refund the deposit or
credit the nonresidential customer's account, plus interest accrued, if during
the preceding twenty-four months, both of the following are true:

(a) The customer's service was not disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection.

(b) The customer had not rnore than three past due bills.

(2) Upon customer request, but not more than annually, review each
nonresidential account after the first two years of service for v,rhich a deposit
is being held, and shall promptly refund the deposit or credit the customer's
account, plus interest accrued, if, with regard to the preceding twelve

months, both of the following are true:

(a) The customer's service was not disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection.

(b) The customer had not more than two past due bills.

(3) Annually review each residential account, for which a deposit is being held,
and shall promptly refund the deposit or credit the customer's account, plus

interest accrued, if during the preceding twelve months:

(a) The custorner`s service was not disconnected for nonpayment, a
fraudulent practice, tampering, or unauthorized reconnection; and

(b) The customer had not more than two past due bills.

(J) Each electric utility shall pay interest on a deposit of not less than three per cent
per annum, provided the company has held the deposit for at least six

consecutive months.

(K) When service is terminated or disconnected, each electric utility shall promptly:
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(1) Apply the deposit and interest accrued to the final bill for service.

(2) Refund any amount in excess of the final bill to the customer, unless the
amount of the refund is Iess than one dollar.

A transfer of service from one premise to another premise within the electric
utility's certified territory or service area shall not be deemed a disconnection
under this paragraph.

(L) Deposits for customers leaving bundled or standard offer services.

When a customer who has previously paid a deposit to the electric utility
switches to a competitive retail electric service provider and is no longer served
under an electric utility's bundled service or standard offer service, the electric
utility shall apply the electric utility's generation service portion of the deposit
and the accrued interest to the amounts due and payable on the next bill and
refund any amount remaining to the customer, unless the amount of the refund
is less than one dollar.

(M) Residential service guarantors.

(1) Each electric utility shall annually review an account where the residential
customer provided a guarantor. When a residential customer satisfies the
requirements for a deposit refund under paragraph (1) of this rule, each
company shall notify the guarantor in writing within thirty days that he/she
is no longer obligated for that account.

(2) The guarantor shall sigLi a written arantor a eeznent provided b the
comuxussion and posted on the commission website. The electric utili ty shall

xovide the gLiara-ntor with a co of the si ed a eement u on re uest
and shall keep a co of the ori ' al on file during the term of the aran .

(23) Each electric utility shall provide to the guarantor of a residential account alI
notices of disconnection of service which are provided to the customer.

(34) Upon the residential customer's default, an electric utility may:

(a) Transfer the balance owed by the customer, not to exceed the amount for
sixty days service, to his/her guarantor's account; and

(b) Disconnect service under the guaranty, if the guarantor fails to pay the
customer's balance within thirty days after notice of the customer's
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default or fails to make other payment arrangements acceptable to the
electric utility,

(5 Under the cireumstances where a guarantor's electric utility service is subJect
to disconnection or has re uested release of firlancial res onsibilitv related
to a customer's account, the electric utility shall, within teit calendar dgys,
advise the customer who royided the arantor thafi the guarantor's
res onsibili to the customer's account will end by a s ecific date thir

the
utili shall a7soaadv sehthen ustorner t htarar e cthe o specific electric^ . p 'or to fic end date
stated in thenotice he/she must reestablish credit through one of the
alternatiye means set forth in aragra-Dh (C of this rule, or be suj^ect to
disconnection according to the applicable disconnection rules in Chapter
4901:1-18 of the Administrative Code. -

(N) Each electric utility shall retain records of customer deposits for at least one year
after the deposit, including interest, is returned and/or applied to the
customer's bill.

4901:1-10-24 Customer safeguards and information.

(A) Each electric utility shall notify customers annually, by bill insert or other notice,

about its sumrnary of customer rights and responsibilities, as prescribed by rule
4901:1-10-12 of the Adrninistrative Code, and how to request a copy from the
electric utiiity.

(B) Each electric utility shall maintain a listing in each local telephone service
provider's directory operating in the electric utility's certified territory.

(C) Customer education and marketing practices.

Each electric utility shall provide informational, promotional, and educational
materials that are non-customer specific and explain services, rates, and options
to customers. The staff may review and/or request modification of
informational, promotional, and educational materials. Such materials, shall
incIude the following iriformation:

(1) An explanation of the service, its application, and any material exclusions,
reservations, restrictions, Iimitations, modifications, or conditions.
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(2) If services are bundled, an identification and explanation of service
components and associated prices.

(3) An identification and explanation of:

(a) Any one-time or nonrecurring charge(s) (e.g., penalties and open-ended
clauses).

(b) Recurring charge(s) (e.g., usage).

(4) An ex lanation of how the customer can access the a roxirnate eneration
resource mix and environmental disclosure data, as rescribed in Rule
4901:1-10-31.

(D) Unfair and deceptive acts or practices. No electric utility shall commit an unfair
or deceptive act or practice in connection with the promotion or provision of
service, including an ornission of material information. An unfair or deceptive
act/practice includes, but is not limited to, the following:

(1) An electric utility states to a customer that distribution service will or may
be disconnected unless the customer pays any amount due for anei=Aariffed
non-tariffed or v^n^epla*ea non-xe^xlated service.

(2) An electric utility charges a customer for a service for which the customer
did not make an initial affirmative order. An affirmative order means that a
customer or appiica.nt for service must positively elect to subscribe to a
service before it is added to the account. Failure to refuse an offered or
proposed service is not an af€irrnative order for the service.

(E) Customer specific information.

(1) An electric utility shall not disclose a customer's account number without
the customer's ^^•n onsent and proofof that consent as delineated in
ara a h E 4 of this rule , r a court or

commission directive ordering disclosure, except for the following purposes:

(a) An electric utility's collections and/or credit reporting activities.

(b) Participation in the home energy assistance program, the emergency
home energy assistance program, and programs funded by the universal
service fund, pursuant to section 4928.52 of the Revised Code, such as
the percentage of income payment plan programs.
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(c) Cooperation with governrnental aggregation progranis, pursuant to
section 4928.20 of the Revised Code.

ihis: tr-4-11e, '
"J`• '1.h`.

ak"'" is obtained "
lnni-re

iui.uai^~^^r . ,

(2) An electric utility shall not disclose a customer's social security number
without the customer's written consent as delzneated in ara a h 1J 4 of
this rule, or without a court order, except for the following purposes:

(a) Completing a customer credit eval.uation.

(b) An electric utility's or competitive retail electric service (CRES)
provider's collections and/or credit reporting activities.

(c) Participation in the home energy assistance program, the emexgency
home energy assistance program, and programs funded by the universal
service fund, pursuant to section 4928.52 of the Revised Code, such as
the percentage of income payment plan programs.

^

3 An electric utili shall not disclose residential customer energy usa e data
that is more anular than the monthl historical consu.m tion data,
12rovided on the custorner 12Le-enrollment list ursuant to Rule 001:1-10-

29(E}^f the Administrative Code, without the customer's wFitten onsent-as
or a court or commission

directive ordering disclosure.

4 Custorner xnformation release consent form

(^a) TheWritten consent £er-^n shall be on a separate piece of paper and shall be
clearly identified on its face as a release of personal information and all text
appearing on the consent form shall be in at least sixteen-point type. The
following statement shall appear prominently on the consent form, just prior
to the signature, in type darker and larger than the type in surrounding
sentences: "I realize that under the rules and regulations of the public
utilities commission of Ohio, I may refuse to allow (name of the electric
utility) to release the information set forth above. By my signature, I freely
give (name of the electric utility) permission to release the i-nforrnation
designated above." The written consent form for the release of customer
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energy usage data shall specify the identity of an_y recipients of the data,
!yRe and anulari of the data bein collected and uses for which the data
is_being collected°4e°-- a'ian that the e'ne'r;,. „fi';+., r^^'-° to rLxi.u^^°^^ ,^rrar.^^^^; ^
speeifiedeRthe fe . For.zm requiring a customer to circle or to check off
preprinted types of information to be released may not be used.

(b) Electronic consent shall be verifiable and in a substantially similar format to
the written consent in section (a) of this rule. Thefollowing statement shall
appear rozninentl : "1 realize that under the rules and re lations of the
public utilities commission of Ohio T ma refuse to allow (name of the
electric utilily) to release the information set forth above. B y providing my
electronic signature, I freely give (name of the electric utilify) permission to
release the information designated above_"

(45) Nothing in this rule prohibits the commission from accessing records or
business activities of an electric utility, as provided for in paragraph (B) of
rule 4901:1-10-03 of the Administrative Code.

(F) Customer load pattern information. An electric utility shall:

(1) Upon request, timely provide twenty-four months of a customer's usage
history, payment history, detailed consumption data, if available, and time

differentiated price data, if applicable, to the customer without charge.

(2) Provide generic customer load pattern information, in a universal and user-

friendly file format, to other electric service providers on a comparable and

nondiscriminatory basis. Load pattern information shall be based upon a

zninimum of three years of historicalcustorner usage data.

(3) Provide customer-specific information to CRES providers on a comparable
and nondiscz-izninatory basis as prescribed in paragraph (E) of rule 4901:1-
10-29 of the Administrative Code, unless the customer objects to the
disclosure of such information.

(4) Prior to issuing any eligible-customer lists and at least four times per
calendar year, provide all customers clear written notice, in billing
statements or other communications, of their right to object to being
included on such lists. Such notice shall include instructions for reporting
such objection. This notice shall read as follows:

"We are required to include your name, address, and usage information on a
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list of eligible customers that is made available to other competitive retail
electric service providers. If you do not wish to be included on this list,
please call (electric utility telephone number) or write (electric utility
address). If you have previously made a sizzii.Iar election, your name will
continue to be excluded from the list without any additional action on your
part. If you previously decided not to be included on the list and would like
to reverse that decision, please call or write us at the same telephone number
and address. An election not to be included on this list will not prevent
(electric utility name) from providing your information to governmental

aggregators."

In addition, the electric utility may offer its customers the option of
contacting the electric utility by electronic means and, if it does so, the
electric utility shall add its electronic mail address or web site to the above

notice.

(5) If a customer objects as provided in paragraphs (F)(3) and (F)(4) of this rule,
the electric utility shall not release such information unless and until the
customer affirmatively indicates that the information may be released.

(G) Each electric utility shall develop, update, and maintain a list of certified CRES

providers that are actively seeking residential customers within the electric

utility's service territory. 'VVhexe CRES providers are actively seeking residential

customers, the electric utility shall disclose such lists on the electric utilit^s

website in an unbiased manner, and shall provide such lists to an customer

upon reVest.#&i

M . _....a ,,.,.,^ _^ :.
^ .I IL .

49011-70-28 Net metering.

A For pLirposes of this rule, the followin definitions shall a lv:

1 "Customer- enerator" shall have the rneanzn set forth in section
4928.01(A)(29) of the Revised Code. A customer that hosts or leases third-
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ax owned generation e ui ment on its remises is corisidered a

custoin.er-generator.

2 "Electxic utility" shall have the meai-dn set forth in section 4928.01 A 11 of

the Revised Code.

3"Excess- eneratorr" means a custom.er- enerator that enerates in excess of
the customer- enerator's re uirements for electricitv as s ecified in 6 of

this rule.

"Net meterin " sha11 have the meaning set forth in sect7on. 4928.01 (A)(30 of

the Revised Code.

5 "Net meterin system" shall have the meanino set forth in section

4928.01(A)L311 of the Revised Code.

6"Third 12arty" means a erson or entity that may be indirectly involved or
affected but is not a rinci al ar to an arran ernent contract, or

transaction between other.Rarties.

B Standard net metering.

1 Each electric u.tili T shall develo a tariff for net metering. Such tari.ff shall be
made available to customer- enerators u on request in a timely manner and

on a nondiscriminatory basis.

f2} Net metering arrangements shall be rnade available regardless of the date
^ the customer-generator's generating facilitv was installed.

(3) The electric ulility's tariff for net metering shall be identical in rate strucftz xe,
all retail rate cam onents and an inonthl char es to the tariff to which
the same customer would be assi Led if that custorner were not a customer-
generator. Such terms shall not change siMly because a customer becoines
a customer-generator. The tariff shall also coiltain 12rovisions on the

rocedures the electric utili will follow in working with and handling a
customer-generator that becomes an excess-anerator. %bs^t t-e#he

If a customer- enerator

^r becomes an excess-generator after any twelve-month period, the
electric utili shall contact the customer-generator in order to resolve the

change in status_

a The electric utility shall disclose on the electric utilitv's website and to
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hone12customer-generators upon re uest the name, address tele
number, and email address of the electric utility's net meter.ing

de axtment or contact erson.

(b) Theelectric utility shall provide all necessary information regarding
customefs otential enrollment in net metering on the electric utili ,'s
website, The electric utility shall also larovide this information to a
custoxner within the net metering a lication acket. The website and
aj2plication 12acket shall describe and or provide the following
information in a straightforward manner: net metering tariff terms and
conditions, sarri l.e net metering and interconnection a eernents and
the terms and conditions regarding excess ^eneration.. The terms and
conditions re ardin excess eneration should include but axe not
limited to, criteria used indeterminingwhether a customer-generator is
considered to be an excess-generator and the procedures an electric
utili has in place to address excess-generator situations. The website
and application packet shall also provide information on costs that the
customer may incur as a result of net metering enroilment includin
but not lirnited to, any costs associated wid.'i the following, apl2lication,

interconnection, and meter installation.

4 No electric utili `s tariff for net metering shall re uire customer- enerators

to:

a Com 1with an additional safe or 12erforrnance standards beyond
those established by rules in Chapter 4901:1-22 of the Administrative
Code, and the "National Electrical Code " the "Institute of Electrical and
Electronics Engineers," and "Underwriters Laboratories," in effect as set
forth in rule 4901:1-22-03 of the Adrninistrative Code.

Perform or pU for additional tests beyond those re uired by ara a h

(B)f4)(a) of this rule.

(c) Purchase additional liabili insurance beyond that required b y

ara a h B 4 a of this rule.

(5) A custo7mer- enerator's remises include areas owned, o erated or leased
by the customer-generator. A net rnetering system must be locatedon the
customer-generator's 12remises, which may include a conti ous lot that is

owned, o erated or leased by the customer-generator- For purposes of this
rule, a ro er is considered a contz ous lot regardless of easements,
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ublic thorou hfaress trans ortation rz hts-of-wa or utility ri hts-of-wa
contained on such lot.

6 A customer-generator must intend 12rimarily to offset part or all of the
custorner-enerator's requirements for electricity. A customer-generator that
annually generates less than one hurtdxed and twenty percent of its
requirements for eiectrici is 12resumed to be rimaril intendin to offset
part or all of its re uirements for electricity.

0 A customer- enerator's re uirements for electrici is the avera e amount of
electrici coi-i.sumed annuall by the customer- er:.erator over the previous
three years. If the electric utility does not have the data or cam?ot calculate
the average amount of electricity consurned annually over the pr evious
three years, such as in instances of new construction, vacant ro erties
facility ex ansion or other uLii ue circumstances, the electric utility shall use
any available consumption data and any a ro riate data or measures
submittEd by_ the customer-generator to deterrnine the customer-generator's
consumption baseline for sizing a.facility, and provide the estimation data to
the customer-generator.

S Net metezin shall be accomplished using a single meter ca able of
registering the flow of electricity in each direction. A customer's exi^
sin le-re ister meter that is capable of re "sterin the flow of electricity in
each direction satisfies this re uirement. lf the customer's existin electrical
meter is not_ea_pable of measuring the flow of electricity each direction, the
electric utili ,, upon 1ATitten request from the customez, shall install at the
customex's expense a meter that is ca,vable of measuring eIectricity flow in
each directionThe electric utili!y shallarovide a detailed cost estimate to
the customer as outlined in Q^{31(b) of this rule.

(a) The electric utility, at its own expense and with the written consent of
the customer-generator, may install azte or more additional rneters to
monitor the flow of electricity in each dixection.,,, .^...... ,

(b) If a custorne{s existing meter needs to be repro ammed or set up for
the customer to become a customer-generator or to accommodate i-Let
metering, the electric utility shall provide the customer a detailed cost
estimate for the reproaamming or setup of the existing meter. The cost
o£ settin up the meter to accommodate net meterin shall be at the
customer's ex ense. If a customer-generator has a meter that is ca able
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of ineasurin the flow of electricitv in each direction is sufficient for net
meterin and there are no set u costs, then the customer- enerator
shall not be charged meter fees.

(9) The measurement of net electrici su lied or generated shall be calculated

in the following manner:

a The electric utili shall rneasure the net electricitv roduced or
consurned durin the billingXeriad, in accordance with normal meteri^

practices.

If the electric utility supplies more electricity than the custpmer-
generator feeds back to the s, sten-t in a given billing_ period, , the
customer generator shall be billed for the net electricity that the electric
utilit su lied as measured in accordance with normal meterin
practices.

c If the customer- enerator accrues excess generation during a monthl
billin eriod the electric utili shall issue a monet credit in the
amount of the net excess generation orito the custorner- eg nerator's next
monthl bill. Tf the full amount of the monetar credit is not used within
the next monthly billing period, the rexnaining monetary credit shall be
stored in the customer enerator's account and subse uentl credited to
the customer-generator in months where the monetary credit from the
previous month is insufficient to cover the cost of the customer-
generator's requirements for electrici.!y. The electric utility shail issue a
refund to the customer-generator for the amount of the monetar^ credit
reinainin in the account at the end of the Ma billing c cle xe ardless
of whether the customer- enerator is receivin generation from the
electric utility or a com etitive retail electric service provider. Tlzis
refund shall be calculated at the electric utility's standard service offer
generation rate. The annual refund shall be issued to eustomex_

generators_by July 1.

-IAkTf i}x eleersieati4ty-eaFmet defer-mine the- - -- - ° `- a+d 12'
...p _,: .. ii ,..,a L. - --- '_ SSO __._ shA be ^ .a :..a

LIL10 In no event shall the electric utilit irn ose on the custarner- enerator an

charges that relate to the electricity the customer-generator feeds back to the

s 5^.
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1211 Customer-generators shall cozn 1 with the interconnection standards set

forth in Chapter 4901:1-22 of the Administrative Code.

l^a12 Renewable energy credits associated with a custonler- enerator's net
meterin facility- shall be the ro er of the customer- enerator rxnless
otherwise contracted through a se arate transaction, inde endent of the net
meterin tariff or the custorner- enerator's net rneterin a eezn.ent with the

electric utility.

1413 The electric utili shallre ort net rneterin data to the comznission
consistent with Chapter 4901:1-25 of the Administrative Cde which shall

include:

a The total numbex and rated eneration ca aci of net rneter"rn s stems
in the electric utili 's service territoKy, as well as the number and
installed capacit of net metering systerris for each technolo type and

customer class.

(b} The number of net metering customers who have exported excess
1 eneration to the id and the number whose on-site generation does

not exceed load during the re ortin eriod.

c The total number of new eli 'ble net metering custorners that be an
participatinQ in the net metering tariff during the reporting Ueriod_ of

I-une 1 to May 33.

(d) The total number of eligible net metering customers that ceased to
artici ate in the net metexin tariff durin . the re ortin eriod.

(e) The estimated total net kilowatt hours supplied to customer=enerators
b the el.ectric uti.li as well as the estimated total kilowatt-hours

received from custon^er- enerators b the electric utili .

The total estimated kilowatt hours of ener rodu.ced b the customer-

enerators if known.

The total number of custorner- enerators deemed by the electric utili

to be excess-generators at the end of the re ortin eriod.

h The total dollar amount issued in refunds for net excess eneration.

i An other data the commission deems necess or a ro riate.
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(C) Hospital net metering_

(1) Each electric utilitv shall develop a separate tariff rovidin for net zneterin
for hospitals. Such tariff shall be made available to clualifyiLig hospital

customers u on re uest.

a As defined in section 3701.01 of the Revised Code "hos ital" includes
public health centers and general, mental chronic disease, and other
jy2es of hos itals and related facilities, such as laboratories ou atient
de artzxiezzts riurses' home facilities, extendetl care facilities, self-care
units, and central service facilities v erated in connection with hos itals
and also includes education and traiaun facilities for health professions

_art of a hospital, but does not includepexsonnel 22erated as an integralp
ai^y hospital, furnishing primarily dornicilialy care.

fb) A qua&ing hospital customer generator is one whose gener

facilities are:

(i) Located on a custo^ner-generator`s 12rerruses.

ii Operated in arallel with the electric utilitv`s transmission and

distribution facilities.

(2) Net meterin arran ements shall be made availalaie re ardless af the date

the hospital's-generating facility was installed.

(3) The tariff shall be based both uRon the rate structure, rate c©imonents, and
an charges to which the hospital would otherwise be assigned if the
hos ital were not taking service under this rule and u on the market value
of the customer-generated electrici at the time it is enerated. For purposes
of this rule, market value means the locational margina_ 1 priee of ene
deterrnined b a re ional transmission or anization`s o erational market at

the time the customer-generated electricityis generated.

4 For hospital customer- enerators net meterin shall be accom lished usin

either two meters or a single nLeter with two re 'sters that are capable of
se-parately measuring the flow of electricity in both directions. One meter or
re 'ster shall be ca able of ineasurin the electrici generated by the
hospital at the output of the generator or net of the hosp ital's load behind
the meter at the time it is enerated. If the hos ital's existing electrical rneter
is not capable of separately rne^g eiectricity tlle hospital generates at
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the time it is generated, the electric utilit u on written re uest from the
hospital, shall install at the hospital's expense a meter that is capable of such

measurement.

5 The tariff shall allow the hos ital. customer- enerator to o erate its eIectric
generating facilities individually or collectivel without an watta

limitation on size. The interconnection review 12rocess shall determine aLl
needed distribution e ui ment u ades to accommodate the hos ital net
metering facili ,, and these additional costs shall be borne bythe hospital

customer-generators.

6 The hospital customer- enerator's net meterin service shall be calculated as

follows:

(a) All electricify flowing from the electric utility to the hfl5- pital shall be
charged as it would have been if the hospital were not taking service

under this rule.

(b) All electricity generated by the hosrritai and delivered tothe electric
utilit,y rather than consutned on-site shall be measured and credited at
the maxket value as of the time the hospital generated the electrici .

c Each monthl bill shall reflect the net of ara a hs C 6 a and

(9)(6)(b) of this rule. If the resultin bill indicates a net credit dollar
arnount the credit shall be netted against the hos ital custom.er-
generator's bill until the hospital requests in writing a refund that
amounts to, but is na eater than an annual true-up of accumulated

credits over a twelve-rnonth 12eriod.

(7). No electric utilit-^'s tariff for net rnetering shall require _ho5i2ital customer-

generators to:

(a) Comply with any additional safety or perforrnance standards bey2nd
those established by rules in Chal2ter 4901:1-22 of the Adzninistrative
Code, and the National Electrical Code, the institute of _electrical and
electronics engineers, and underwriters laboratories, in effect as set forth

in rule 4901:7-22-03 of the Administrative Code.

Perforrn or pay for additional tests beyond those re uired b ara a h

(C){Z){,a} of this rule.

(c) Purchase additional liability insurance beyond that recluired by
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gara^xaph C,('^(al of this rrsle.

8 In no event shall the electric utili iin ose on the hospital customer-
enerator aLty char es that relate to the electrici the custorner- enerator

feeds back to the system.

4901:1-10-34 Com li.anee with PURPA.

A For purposes of this rule, the following definitions shall a 1:

(1) "Da -ahead energy market" means the dav-ahead hourl forward market in

wl-iich Darticivaz►ts offer to sell and bid to buy ener .

2 "Locational mar 'nal rice" rneans the hourly inte ated market clearin

rice for energy at the location the ener is delivered or received.

3"PURPA" means the Public Utilit Re lato Policies Act of 1978 as

amended by the Energy Pol'z Act o£ 2005 at 16 US.C.S. Section 824a-3.

4't uali# in facili ty" means a small power roducer and / or co enerator that

meets the criteria s ecified b the Federal Energy Re lator Commission in

18 C.F.R. Sections 292,203 (a) and

5 "RTO ISO" means the reaional transntission ox aiuzation or inde endent

svstem overator.

B The purpose of this rule is to irn lernent a standard market-based rate fox
belectrici transactions between EDUs and ualif in facilities as 12rovided

PURPA s ecz£icall for small ower roductiori facilities and co enexation

facilities.

(C) Except to the extent consistent with the voluntar ne otiated a reernent
12ursuant.to rule 4901:1-10-34 I of the Adxninistratzve Code the rates aid b y

each EDU in Ohio to urchase ener from uali in facilities that have a net
ca aci of 20 me awatts or less shall be set in accordance with Section 4901:1-

10-34 L of the Adrninistx'ati.ve Code.

D An EDU's ualif in facili ener urchase obliatien shall not be abro ated
b the establishment of a ower, rocurement auction mecharusnz within #he
EDU's standard service offer sU 1 franmework. The energy xovided to the
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EDU by a uaiaf in facility su lier shall not be included as part of the roduct

bein offered through a com etitive auction rocess.

E All qualifying facilities rnust o erate their interconnected facilihes ursuant to
the o eratin xe uireinents of the RTO ISO and in accordance with the EDU's

specifications for interconnectioil an.d parallel o2eration.

F All ualif in facilities intercoiuiectin at the distribution ievel rnust com lv
with the ideless set forth in Section 4901:1-22 of the Adrninistrative Code as

well as the standard interconnection aMement by the EDTJ.

G All uali Tin facilities interconnected at the transrnissioi-i level must com I
with the RTO 1SO's olicies ai-id rocedures for interconnection inclu

i.nterconnection rocedures for small enerators.

Nothin in this rule shall affect, modifv, or amend the terms and conditions of

any existin^yinf^ aciliV's contract with anEDU.

I A ualif i t n facili pLay elect to execute a ne otiated contract with the EDU
instead of sellin the ellectrical ou ut of the ualif in facili at the standard

market-based rate.

The terms of the contract ma take into account amon otl-Ler factors a utili's
s stem costs contract duration ualif in facili availabxli y during daily or
s stem peaks, whether the utili avoids costs from the daily or s stem eaks

and costs or savings frorn line losses. An such contract shall be subject to

a roval by the Commission witliin 120 da s of its filin with the Commission.

(K) The EDU or the ualif in facili ma seek alternative dis ute resolution of
an dis utes which ina arise out of the EDU tariffs filed under these rules iiY

accordance with Chater 4901:1-26 of the Administrative Code.

L Energy a ments to ualif in facilities shall be based o1-I the day-ahead
Iocational marginal price at the RTO ISO's 12ricing node that is closest to the
ualif in facili's oints of in'ection or at a relevant tradin hub ar zone. The

ener a ments rna be ad`usted for an market settlenlent char es enalties

or adzninistrative costs directl attributable to the ualif in facili .

The EDUs shall file a re ort in accordance with the market inonitori.n xules set
forth in rule 4901:1-25-02 of the Admiriistrative Code, detailin the ualif in
facili activi in the EDUs service territor that includes the followin :
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(1) The name and address of each owner of a,clizalif^g f acility_

(2} The address of the locationo f each cfuaji ŷing far ility.

Q&- A brief descriptionof the type of each qualifying facilify,

C4} The date of ii-tstallation and the on-line date of each ciualifying facility.

5 The design ca aci of each qualLfying facility.

L6) _ A discussion identifying any qualifying facility that was denied
iunterconnection by th e_ EDU, including a staternelzt of reasons for such
denial.
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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Co.rnrn.ission's Review )
of Chapter 4901:1-10, Ohio Administrative ) Case No.12-2050REL-OIZ.D
Code, Regarding Electric Companies. )

THIRD ENTRY ON REHEARING

The Comrnission finds:

(1) R.C. 119.032 requires all state agencies to conduct a review,
every five years, of their rules and to determine whether to
continue their rules without change, amend their rules, or
rescind their rules. At this time, the Comtnission is reviewing
the electric service and safety (ESS) rules contained in Ohio
Adm.Code Chapter 4901:1-10, as required by R.C.119.032.

(2) On January 15, 2014, the Cornrnission issued its Finding and
Order (Order), adopting the rules in Ohio Adm.Code Chapter
4901:1-10. Pursuant to R.C. 4903.10, any party who has entered
an appearance in a Comrnission proceeding may apply for
rehearing with respect to any mafiters deternmined by the
Coirumission, within 30 days of the entry of the Order upon the
Commission`s journal.

(3) On February 14, 2014, Direct Energy Services, LLC (Direct
Energy), the Ohio Hospital Association (OHA), The Dayton
Power and Light Company (DP&L), Duke Energy Ohio, Inc.
(Duke), the Ohio Power Company (Ohio Power), Ohio Edison
Company, Toledo Edison Company, and the Cleveland Electric
IIluzan.inating Company (collectively, FirstEnergy), and IGS
Energy (IGS) filed Applications for Rehearing. Memoranda
contra the Applications for Rehearing were filed by the
Interstate Renewable Energy Council, Inc. (IREC), Direct
Energy, IGS, FirstEnergy, and the Ohio Consumers' Counsel
(OCC).

(4) On March 12, 2014, the Comrxiission issued an entry on
rehearing granting rehearing for further consideration of the
matters specified in the applications for rehearing. Thereafter,
on May 28, 2014, the Comrnission issued our Second Entry on
Rehearing granting, in part, and denying, in part, the
applications for rehearing filed by DP&L, FirstEnergy, Duke,
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Ohio Power, Direct Energy, and IGS. Additionally, the
Commission denied the application for reheaxing filed by
OHA.

(5) On June 27, 2014, FirstEnergy filed an applieation for rehearing
regarding the Second Entry on Rehearing. In its sole
assignment of error, FirstEnergy alleges that the Comnussion's
Second Entry on Rehearing is unl,awful or unreasonable
because the Conxrnissi.on's interpretatio-n of Ohio Adm.Code
4903:1-10-28(B)(9)(c) requires the electric distribution utilities
(EDUs) to issue a monetary credit for excess generation in a
manner that violates the Revised Code and FirstEnergy Corp. v.
Pub. r.Itit. Comrn., 95 Ohio St.3d 401 (2002). Subsequently, on
July 7, 2014, IGS filed a memorandum contra to FirstEnergy's
application for rehearing.

(6) The Commission has now reviewed and considered the
assignment of error raised in FirstEnergy's application for
rehearing. Any arguments in support of its assignment of error
not specifically discussed herein have been thoroughly and
adequately considered by the Comnussion and are hereby
denied. The Commission will address the merits of
FirstEnergy's application for rehearing below.

(7) As a preliminary matter, IGS argues in its memorandum contra
to FirstEnergy's application for rehearing that FirstEnergy's
application is procedurally irnproper. IGS asserts that R.C.
4903.10 prohibits FirstEnergy frorn filing an additional
application for rehearing on matters that have already been
denied. IGS notes that FirstEnergy's znztiaI application for
rehearing fazied to provide any arguments regarding Ohio
Adrn.Code 4901:1-10-25(B)(9)(c), and that the Cornrnission has
already denied rehearing on other parties' arguments
regarding Ohio Adm.Code 4901:1-10-28(B)(9)(c).

(8) The Cozxtiriission finds that IGS's argument has^rnerit and that
rehearing on FirstEnergy's application for rehearing should be
denied for being procedurally improper. We find that
FirstEnergy's application for rehearing is procedurally
improper because it requests rehearing on a matter that has
already been denied by the Commission. R.C. 4903.10 does not
permit parties to have "two bites at the apple" to file rehearing
upon rehearing of the same issue. In re Ohio Power Company

-2-
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and Ormet Przmary Aluminum Corporation, Case Nos. 96-999-EL-
ABC, et aL, Second Entry on Rehearing (Sept. 13, 2006) at 3-4.
After the Conunission issued its Finding and OrdeT in this
matter on January 15, 2014, numerous parties filed applications
for rehearing, including FirstEnergy. Regardless, the
Commission denied all of the assigiunents of error raised by
the parties regarding Ohio Adm,Code 4901:1-10-28(B)(9)(c).
FirstEnergy now requests rehearing on the Cornmission's
interpretation of Ohio Adm.Code 4901:1-10-28(B)(9)(c), which
is a xnatter that has already been addressed and denied by the
Com.rn.ission.

(9) However, even if FirstEnergy's application for rehearing was
not procedurally improper, the Comm.ission would still deny
rehearing on the Companies' assignment of error because
FirstEnergy has presented an unreasonable read'zng of R.C.
4928.67, which would prevent the Comznission from furthering
the policies of the state of Ohxo enumerated in R.C. 4928.02.
FirstEnergy makes multiple arguments in support of its single
assignrnent of error that the Conunission's Second Entry on
Rehearing is un,l,awfizl or unreasonable because the
Commission's interpretation of Ohzo Adm.Code 4901:1-10-
28(B)(9)(c) requires the EDUs to issue a monetary credit for
excess generation in a manner that violates the Revised Code
and FirstEnergy Corp. v. Pub. Lttii. Comm., 95 Ohio St.3d 401
(2002). We will address these argumerits below individually.

(10) FirstEnergy first argues that the Conimission's interpretation of
the word "electricity" in Ohio Adm.Code 4901:1-10-28(B)(9)(c)
is inconsistent with the plain language of R.C. 4928.0I(A)(31).
According to FirstEnergy, R.C. 4928.01(A)(31) indicates that a
net metering facility is a facility for the production of electrical
energy, not for the production of electricity. Therefore,
according to FirstEnergy, a customer-generator is permitted by
law to ordy provide electrical energy to an EDU because a net
metering system may only produce electrical energy.
FirstEnergy then asserts that the subsequent use of the term
"electricity" in R.C. 4928.67 must be interpreted to mean
"electrical energy," to be consistent with R.C. 4928.01(31).

Further, FirstEnergy argues that the Conunission's
interpretation of "electricaty" to include all of the components
of electricity creates a conflict between R.C. 4928.01 and

-3-
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4928.67. Specifically, FirstEnergy argues that the Comrnission's
interpretation rewrites the statute to include the words
"demand" and "capacity" into the definition of net metering
system in R.C. 4928.01(31). FirstEnergy asserts that the General
Assembly's use of the term "electrical energy" signals their
intent for a net metering system to provide just the energy
component of electricity to the EDU. Therefore, PirstEnergy
asserts that the rate paid to customer-generators should include
only the energy component of electricity.

IGS argues that FirstEnergy incorrectly asserts that the
Commission ignored the plain definition of the term
"electricity" in R.C. 4928.01(30). Additionally, IGS avers that
the statutory definition of net metering system in R.C.
4928.01(31) does not lirni.t the Cornrnission's authority; it
merely describes the function of a net metering system. IGS
asserts that the controlling statute, which is R.C. 4928.67(A)(1),
indicates that credits for excess generation may include
compensation for the capacity and demand components of
electricity. IGS claims that the components of electricity
supplied include capacity, demand, and energy; therefore, the
electricity generated should also be recognized to include the
components of capacity, demand, and energy. IGS argues that
R.C. 4928.67(A)(7) confi.rms this by requiring that the contract
or tariff for net metering must be identical in rate structure, all

retail rate components, and any znonthly charges to the contract
or tariff to wb.ich the same customer would be assigned if that
customer were not a customer-generator.

The Cornmission agrees with IGS that electricity supplied to a
customer generator includes components such as capacity,
demand, and energy; therefore, the electricity generated by the
custarner-generator should also be recogrd2ed ta include the
components of capacity, demand, and energy. As the Supreme
Court of Ohio has noted, "the net-generator provisions ...
speak solely in terms of eiecttrici.ty generated and supplied, as
they shouid. A net-generator customer of FirstEnergy only
generates and supplies electricity; it does not provide
transxni.ssion, disiai.bution, or ancillary services." FirstEnergy

Corp. v. Pub. i.Itil. Comm., 95 Ohio St.3d 401 (2002). Thexefore,
by using the SSO rate for the credit to customer-generators, we
have provxded a fiaIl and complete rate, exclusive of
transmission, distribution, or ancillary services, to be applied to

-4-
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the electricity generated and supplied by the customer
generator.

We find no merit to FirstEnergy's argurnent that the
Comrnission's interpretation of "electricity" in Ohio Adm.Code
4901:1-10-28(B)(9)(c) is inconsistent with the definition of "net
metering system" set forth in R.C. 4928.01(31). The
Commission notes that the definition of "net metering" in R.C.
4928.01(30) states that net metering means measuring the
difference in an applicable billing period between the electricity
supplied by an electric service provider and the electncity
generated by a customer-generator that is fed back to the
electric service provider. This definition is consistent with the
use of "electricity" in R.C. 4928.67, which also speaks in terms
of electricity supplied and electricity generated.

We also disagree with FirstEnergy's assertion that the statutory
references in R.C. 492$.67 to the term electricity actu4lly rnean
electrical energy. We note that FirstEnergy's arguments are
internally inconsistent, as Fi,rstEnergy argues that the GeneraS.
Assembly knew exactly what it meant when it used the term
electrical energy in R.C. 4928.01(31), but that it did not know
what it meant when it used the term electricity throughout R.C.
4928.67, 492$_01(30), and 4928.01(31).

(11) FirstEnergy next argues that, if one adopts its argument that
only the energy component of electricity is provided to the
distribution system by a net metering system, then the credit
for excess generat;.on should be calculated at an energy-only
rate. FirstEnergy asserts that the Commission erred when it
found that the parties did not demonstrate that it would be
practical, or even possible, to attribute an energy price to the
electricity generated by a customer generator.

(12) We find, as we did in our Order, that the EDUs should credit
customer-generators for electricity at the SSO rate, which has
energy, demand, and capacity components built into it. We
agree with IGS that this determination is consistent with R.C.
4928.67(A)(1), which requires that the contract or tariff for net
metering must be identical, in rate structure, all retail rate
components, and any monthly charges to the contract or tariff
to which the same customer would be assigned if that customer
were not a customer-generator. The SSO rate is the generation

-5-
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rate authorized by the Conmdssion pursuant to R.C. 4928.141
for the EDUs to provide the competitive retail electric services
necessary to maintain essential electric service to consumers.
The electric services necessary to maintain electric service to
customers includes energy, capacity, and demand. By using
the SSO rate, the Commzssion eri.sures that custozrzer-generators
are credited for all of the components of electricity that they
provide to the distribution system and only for the cornponents
of electricity that they provide to the distribution system.
Additionally, by using the SSO rate, the Commission ensures
that custozner-generatoars are credited for providing electricity
without requiring that a demand meter be installed.

(13) FirstEnergy also argues that the Cornmission's interpretation of
"electricity" to include energy, capacity, and demand is
incorn.sistent with the Cornxnissiori s denial of DP&L's initial
application for rehearing. FirstEnergy argues that the
Cornn-Lission determined that the term "requirements for
electricity" in Ohio Adm.Code 4901:1-10-28(B)(7) does not
include a dernand factor. The Com.ma.ssion held that DP&L's
proposal to use a demand factor should be denied, both for
sizing a net metering system and for calculating the customer-
generator's requirements for electricity.

IGS argues that the Comrnission's interpretation of "electricity"
to include energy, capacity, and demand is unrelated to its
deterrnination that "requirements for electricity" for sizing a
facility should not include a demand factor adjustrnent. IGS
asserts that Ohio Adrn..Code 4941:1-10-28(B)(7) indicates that
when determining a customer's pri.znary intentions for
offsetting their requirernents for electricity, the total
consumption in kilowatt hours could be compared to tow
production in kilowatt hours. IGS avers that the Conn€nission's
rule is designed for ease of implementation and to prevent
unintended negative consequences. Additionally, IGS asserts
that the Coimriissiori s detern-unation regarding Ohio
Adm,Code 4901:1-10-28(B)(7) is entirely unrelated to the
present issue regarding compensation for electricity supplied
and generated_

(14) The Commission finds that FirstEnergy's argument lacks merit.
We note that the Coznmi.ssion rejected DP&L's proposal that
the term "requirernents for electricity" include demand because

-6-
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the proposal could have been i.nterpreted to require customer-
generators to instail an electric meter capable of measuring
demand. However, the Comrnission believes that this would
have been inconsistent with R.C. 4928.67(B)(1), 4928.02, and the
Ohio Supreme Court's holding in FirstEnergy Corp. v. Pub. LItiI.

Comm., 95 Ohio St.3d 401 (2002).

Additionally, we indicated that our intention was to provide
clarity and consistency to the rules. Much like we denied
DP&L's proposal to provide clarity and consistency to
customers, using the SSO rate for excess generation will also
provide clarity and consistency to how the rules are applied to
customers. Adopting the SSO rate for the credit to customer-
generators for excess generation is the most simple, efficient,
and understandable way to enforce and accomplish the
General Assembly's intentions in R.C. 4928.01(30), 4928.01(31),
4928.02, and 4928.67.

(15) FirstEnergy next argues that the Cornxnission's Second Entry
on Rehearing nullifies the Supreme Court of Ohio's holding in
FirstEnergy Corp. v. Pub. Util. Comm., 95 Ohio St.3d 401 (2002).

FirstEnergy asserts that, on multiple occasions, the Commission
has approved tariff calculations based solely on the energy
component of electricity. While FirstEnergy concedes that the
Ohio Supreme Court's decision does not explicitly state that the
statutory references to electricity in R.C. 4928.67 rnean eiectrical
energy, FirstEnergy argues that such a determination is the
only outcome that gives meaning to R.C. 4928.01.

(16) We find no merit to FirstEnergy's argument that the
Commission's Second Entry on Rehearing nullifies the Ohio
Supreme Court's holding in FirstEnergy Corp, v. Pub. i..Ftil.

Conirn., 95 Ohio St.3d 401 (2002). The single issue in that case
was whether the Conunission acted unlawfully or
unreasonably in ordering FirstEnergy to modify a proposed
net-energy metexing -rider (August Rider) that FirstEnergy
argued was consistent with R.C. Chapter 4928 and the
Comznission's rules. The Ohio Suprerne Court held that the
Comzni.ssion acted unlawfully or unreasonably in ordering
modifications to FirstEnergy's August Rider when the
proposed rider was already in compliance with the R.C.
Chapter 4928 and the Ohio Adrninistrative Code. Further, the
Court provided direction on how the rules could have been

-7-
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drafted to violate the Revised Code; specifically, the Court
indicated that the rules should not require the EDUs to pay
customer-generators for distribution or tramnmission service.1
The Ohio Supreme Court then remanded the case to the
Commission with instructions for the Conunission to approve
the August Rider without modification. FirstEnerggy Corp. v.
Pub. Util. Comm., 95 Ohio St.3d 401 (2002) at T19.

We find no merit to the argument proposed by FirstEnergy that
the only way the rules can comply with the Ohio Supreme
Court's holding is to provide an energy-only credit for excess
generation. We recognize that customer-generators do not
provide a distribution or trans.m.i.ssion service to the EDUs, as
the Court indicated; therefore, we did not adopt a rule
requiring that customer-generators be cornpensated for
distribution or transrnission service. F'irstEnergy Corp. v. Pub.
Util. Conirri., 95 Ohio 5t.3d 401 (2002). Under the newly
adopted Ohio Adrn.Code 4901:1-10-28(B)(9)(c), cu.stoxner-
generators wi.il st%ll pay distzibution and transmission charges,
as well as other nonbypassable charges, in compliance with the
Revised Code and the Ohio Supreme Court's holding in
FirstEnergy Corp. Under the newly adopted Ohio Adm.Code
4901:1-10-28, customer-generators will still be billed for
distribution artd transmission service, and will still pay their
share of non-bypassable riders, even if their credit for excess
generation is applied to their total bill pursuant to R.C.
4928.67(B)(1)(b).

(17) Finally, FirstEnergy argues that the CornErdssion failed to
address cost recovery, and that requiring the EDUs to provide
a credit refund vaithout providing cost recovery would be an
unlawful confiscation of utility property. FirstEnergy requests
that the Comm.ission clarify how the EDUs are to receive cost
recovery for providing a credit to customer-generators for
excess generation. Additionally, FirstEnergy notes that it does
not take ownership of the electricity, nor does it collect
revenues or experience less cost due to customer-generators'

-8-

We note that the Supreme Coures holding in FirstEnergy Corp. included transition charges, the energy
efficiency fund rider, and the universal service fund rider. Pursuant to R.C. 4928.32 and 492$.33,
trattsitson revenues could only be collected by the EDUs during their market development periods
(MDPs). The MDPs for each of the EDUs have now ended; therefore, transition revenues are rfo longer
being recovered. Addifiionally, the uzuversai service fund and the energy efficiency rider are distribution
riders that are paid through distribution rates as indicated on the distribution section of customer bifIs.
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excess energy. FirstEnergy avers that from its perspective, any
reduction to SSO obligations results in less revenues collected
from customers.

IGS argues that it may be unfair to require the EDUs to provide
a credit to customer-generators without cost recovery. IGS
asserts that a bypassable rider should be put in place to recover
the cost of the credit refunds provided to customer-generators
for net excess generation.

(18) We find that FirstEnergy's argument lacks znerit. We note that
in the Second Entry on Rehearing, we held that net metering is
a noncompetitive distribution service that must be offered by
the distribution utzlities. Therefore, the costs of this
distribution service should be recovered through base
distribution rates. To recover these costs, the EDUs should
record the costs in the test year for their next distribution rate
case a-nd recovery of these costs will then be included in base
distribution rates.

(19) Accordingly, the ComFn.ission finds that rehearing on
FirstEnergy's assignments of error regarding Ohio Adxn_Code
4901:1-10-2$(B)(9)(c) are denied. Since there are no remaining
issues for rehearing, we find that the rules, as adopted, should
be filed with the Joint Convmittee on Agency Rule Review as
soon as is reasonably possible. Additionally, we find that the
EDUs shoui.d file their proposed tariffs consistent with the
rules and Orders by no later than 30 days after the effective
date of the rules.

It is, therefore,

_9-

ORDERED, That the application for rehearing filed by FirstEnergy is denied, in
accordance with findings (8) and (19). It is, further,

ORDERED, That the adopted rules be filed with the Joint Conunittee on Agency
Rule Review, the Secretary of State, and the Legislative Service Comnnission, in accordance
with Divisions (D) and (E) of R.C.111.15. It is, further,

ORDERED, That the final rules be effective on the earliest date permitted. Urdess
otherwise ordered by the ConuiLission, the five-year review date for Ohio Adzn.Code
Chapter 4901:1-10 shall be in compliance with R.C. 119.032. It is, further,
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ORDERED, That a copy of this Third Entry on Rehearing be served upon all electric
utilities in the state of Ohio, all certified competitive retail electric service providers in the
state of Ohio, the Electric-Energy industry list-serve, and all other interested persons of
record.

THE PUBLIC UTILTTIES COMMISSION OF OHIO

Thomas Y. Jo on, ChairmxT

<57

Steven D. Lesse

M. Beth Trombold

BAM/vrm

Entered in the Journal

JUL.^ ^ ^^^^

^^^^Ke 0 p

Barcy F. McNeal
Secretary

Lynn s y

'1_77

Asitn Z. Haque
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4928.67 Standard contract or tariff providing for net energy metering.

(A)

(1) Except as provided in division (A)(2) of this section, an electric utility shall develop a standard contract or tariff

providing for net metering. That contract or tariff shall be identical in rate structure, all retail rate components, and any

monthly charges to the contract or tariff to which the same customer would be assigned if that customer were not a

customer-generator.

(2) An electric utility shall also develop a separate standard contract or tariff providing for net metering for a hospitaf, as
defined in section 3701.01 of the Revised Code, that is also a customer-generator, subject to all of the following:

(a) No limitation, including that in divisions (A)(31)(a) and (d) of section 4928.01 of the Revised Code, shall apply regarding

the availability of the contract or tariff to such hospital customer-generators.

(b) The contract or tariff shall be based both upon the rate structure, rate components, and any charges to which the

hospital would otherwise be assigned if the hospital were not a customer-generator and upon the market value of the

customer-generated electricity at the time it is generated.

(c) The contract or tariff shall allow the hospital customer-generator to operate its electric generating facilities individually
or collectively without any wattage limitation on size.

(B)

(1) Net metering under this section shall be accomplished using a single meter capable of registering the flow of electricity

in each direction. If its existing electrical meter is not capable of measuring the flow of electricity in two directions, the

customer-generator shall be responsible for aA expenses involved in purchasing and installing a meter that is capable of

measuring electricity flow in two directions.

(2) The electric utility, at its own expense and with the written consent of the customer-generator, may install one or more

additional meters to monitor the flow of electricity in each direction.

(3) Consistent with the other provisions of this section, the measurement of net electricity supplied or generated shall be

calculated in the following manner:

(a) The electric utility shall measure the net electricity produced or` consumed during the billing period, in accordance with

normal metering practices.

(b) If the electricity supplied by the electric utility exceeds the electricity generated by the customer-generator and fed back

to the utility during the billing period, the customer-generator shall be billed for the net electricity supplied by the utility, in

accordance with normal metering practices. If electricity is provided to the utility, the credits for that electricity shali appear

in the next billing cycle.

(4) A net metering system used by a customer-generator shall meet all applicable safety and performance standards

established by the national electrical code, the institute of electrical and electronics engineers, and underwriters

laboratories.

(C) The public utilities commission shall adopt rules relating to additional control and testing requirements for customer-

generators that the commission determines are necessary to protect public and worker safety and system reliability.

(D) An electric utility shall not require a customer-generator whose net metering system meets the standards and

requirements provided for in divisions (B)(4) and (C) of this section to do any of the following:

(1) Comply with additional safety or performance standards;

(2) Perform or pay for additional tests;

(3) Purchase additional liability insurance.

Effective Date: 10-05-1999; 2008 S6221 07-31-2008
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4928.02 State p®licy.

It is the policy of this state to do the following throughout this state:

Page 1 of 1

(A) Ensure the availability to consumers of adequate, reliable, safe, efficient, nondiscriminatory, and reasonably priced retail

electric service;

(B) Ensure the availability of unbundled and comparable retail electric service that provides consumers with the supplier,

price, terms, conditions, and quality options they elect to meet their respective needs;

(C) Ensure diversity of electricity supplies and suppliers, by giving consumers effective choices over the selection of those

supplies and suppliers and by encouraging the development of distributed and small generation facilities;

(D) Encourage innovation and market access for cost-effective supply- and demand-side retail electric service including, but

not limited to, demand-side management, time-differentiated pricing, waste energy recovery systems, smart grid programs,

and implementation of advanced metering infrastructure;

(E) Encourage cost-effective and efficient access to information regarding the operation of the transmission and distribution

systems of electric utilities in order to promote both effective customer choice of retail electric service and the development

of performance standards and targets for service quality for all consumers, including annual achievement reports written in

plain language;

(F) Ensure that an electric utility's transmission and distribution systems are available to a customer-generator or owner of

distributed generation, so that the customer-generator or owner can market and deliver the electricity it produces;

(G) Recognize the continuing emergence of competitive electricity markets through the development and implementation of

flexible regulatory treatment;

(H) Ensure effective competition in the provision of retail electric service by avoiding anticompetitive subsidies flowing from

a noncompetitive retail electric service to a competitive retail electric service or to a product or service other than retail

electric service, and vice versa, including by prohibiting the recovery of any generation-related costs through distribution or

transmission rates;

(I) Ensure retail electric service consumers protection against unreasonable sales practices, market deficiencies, and market
power;

(1) Provide coherent, transparent means of giving appropriate incentives to technologies that can adapt successfully to
potential environmental mandates;

(K) Encourage implementation of distributed generation across customer classes through regular review and updating of

administrative rules governing critical issues such as, but not limited to, interconnection standards, standby charges, and
net metering;

(L) Protect at-risk populations, including, but not limited to, when considering the implementation of any new advanced

energy or renewable energy resource;

(Nl) Encourage the education of small business owners in this state regarding the use of, and encourage the use of, energy

efficiency programs and alternative energy resources in their businesses;

(N) Facilitate the state's effectiveness in the giobal economy.

In carrying out this policy, the commission shall consider rules as they apply to the costs of electric distribution

infrastructure, including, but not limited to, line extensions, for the purpose of development in this state.

Amended by 129th General AssemblyFile No.125, SB 315, §101.01, eff. 9/10/2012.

Effective Date: 10-05-1999; 2008 SB221 07-31-2008
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4928.141 Distribution utility to provide standard service offer.

(A) Beginning January 1, 2009, an electric distribution utility shall provide consumers, on a comparable and

nondiscriminatory basis within its certified territory, a standard service offer of all competitive retail electric services

necessary to maintain essential electric service to consumers, including a firm supply of electric generation service. To that

end, the electric distribution utility shall apply to the public utilities commission to establish the standard service offer in

accordance with section 4928.142 or 4928.143 of the Revised Code and, at its discretion, may apply simultaneously under

both sections, except that the utility's first standard service offer application at minimum shall include a filing under section

4928.143 of the Revised Code. Only a standard service offer authorized in accordance with section 4928.142 or 4928.14 of

the Revised Code, shall serve as the utility's standard service offer for the purpose of compliance with this section; and that

standard service offer shall serve as the utility's default standard service offer for the purpose of section 4928.14 of the

Revised Code. Notwithstanding the foregoing provision, the rate plan of an electric distribution utility shall continue for the

purpose of the utility's compliance with this division until a standard service offer is first authorized under section 4928.142

or 4928.143 of the Revised Code, and, as applicable, pursuant to division (D) of section 4928.143 of the Revised Code, any

rate plan that extends beyond December 31, 2008, shall continue to be in effect for the subject electric distribution utility

for the duration of the plan's term. A standard service offer under section 4928.142 or 4928.143 of the Revised Code shall

exclude any previously authorized allowances for transition costs, with such exclusion being effective on and after the date

that the allowance is scheduled to end under the utility's rate plan.

(B) The commission shall set the time for hearing of a filing under section 4928.142 or 4928.143 of the Revised Code, send

written notice of the hearing to the electric distribution utility, and publish notice in a newspaper of general circulation in

each county in the utility's certified territory. The commission shall adopt rules regarding filings under those sections.

Effective [7ate: 2008 58221 07-31-2008
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16 U.S.C.A. 2621(d)(11)

(11) Net metering
Each electric utility shall make available upon request net metering service to any electric
consumer that the electric utility serves. For purposes of this paragraph, the term "net metering
service" means service to an electric consumer under which electric energy generated by that
electric consumer from an eligible on-site generating facility and delivered to the local
distribution facilities may be used to offset electric energy provided by the electric utility to the
electric consumer during the applicable billing period.
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