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In the

Supreme Court of Ohio
STATE EX REL. BRIAN EBERSOLE
SHARON VALVONA, AND THOMAS
HAPPENSACK,

Relators,

v.

CITY COUNCIL OF POWELL, OHIO
AND CITY CLERK OF POWELL, OHIO,

Respondents,

THE CEItTTER AT POWELL CROSSING,
LLC.

Inteivening Respondent.

Case No. 2014-1469

ORIGINAL ACTION
IN MANDAMUS

PEREMPTORY AND/OR
ALTERNATIVE WRIT
REQUESTED

EXPEDI'TED ELECTIONS
MATTER. PURSUANT TO
S. CT. R. PRAC. 12.08

RELATORS' APPLICATION FOR ADDITIONAL COSTS

CHRISTOPHER BURCH (0087852)
Counsel of Record
Callender Law Group
20 S. Third Street, Suite 261
Columbus, OH 43215
T: (614) 300-5300
F: (614) 324-3201
chri s(aDc a l lend erl awgroup . co m

Counsel for Relators

Brian Ebersole, Sharon Valvona,
and ?'honaas Happensack

EUGENE HOLLINS (0040355)
Counsel of Record
Law Director, City of Powell
Frost Brown Todd
10 W. Broad Street, Suite 2300
Columbus, OH 43215-3484
T: (614) 559-7243
F: (614) 464-1737
ghollins@tbtlaw.com

Counsel fos° Respondents
City Council of Powell, Ohio
and City Clerk of Powell, Ohio
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PHILLIP HARTMANN (0059413)
YAZAN ASHWARI (0089565)
JOHN GOTHERMAN ( 0000504)
Frost Brown Todd
10 W. Broad Street, Suite 2300
Columbus, OH 43215-3484

Counsel,foi Amicus Curiae
The Ohio Municipal League

KRISTEN SOURS (0082212)
17 S. High Street, Suite 700

Counsel for Amicus Curiae
Building Industry Association
of 'Columbus and The Ohio
Homebuilders Association 700
Columbus, OH 43215

BRUCE L. INGRAM (0018008)
JOSEPH R. MILLER (00688463)
CHRISTOPHER L. INGRAM (0086325)
Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street
Columbus, OH 43216
T: (614) 464-6400
F: (614) 4664-6350
blingram(a-),vorys.com
jrmiller(a-,)vorys.com
clingram@vorys.com

Counselfor Intervening Respondent The Center
at Powell Crossing LLC
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MOTION

Pursuant to R.C. 733.61 and S.Ct.Prac.R. 18.05(B), Relators hereby move for the

assessment of additional costs against Respondents. On September 29, 2014, this Court issued a

clear mandate for Respondents to submit the proposed charter amendment to the electors of

Powell, as follows:

It is ordered by the court that the motion for reconsideration in this
case is granted and a writ of mandanlus is granted. The city
council and the city clerk are hereby ordered to take all steps
necessary to place the proposed charter amendment on the
Novernber 4, 2014 ballot and to submit the question to those voters
who have already secured absentee voter ballots, consistent with
the opinion rendered herein. Costs assessed to respondents.
(emphasis added).

R.C. 733.61 provides the following:

If the court hearing a case under section 733.59 of the Revised
Code is satisfied that the taxpayer had good cause to believe that
his allegations were well founded, or if they are sufficient in law, it
shall make such order as the equity of the case demands. In such
case the taxpayer shall be allowed his costs, and, if iudement is
finally ordered in his favor, he niay be allowed, as part of the
costs, a reasonable compensation for his attorney. (emphasis
added).

In addition to the $100 filing fee included within the definition of "costs" under

S.Ct.Pract.R. 18.05(D), Relators should be awarded additional costs including reasonable

comperisation to their attorney. Such costs were reasonably incurred during this litigation and

indispensible to protecting public rights. To be sure, this litigation served a public benefit, as

granting the writ enforces a public right for Powell electors to vote on and potentially enact the

proposed charter amendment. Meyer v. Grant 486 U.S. 414, 420-23 (1988) (discussing political

expression and initiative petitions under state law).
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Attached to this motion as Exhibit A is a listing of reasonable and necessary costs that

Relators incurred during this litigation totaling $1,246.84. The cost listing includes the following

reasonable and necessary expenses that the Relators incurred during this action:

• Written transcripts of the August 5, 2014 and August 19, 2014
Powell City Council meetings;

• Photocopies and binding necessary to the filing of pleadings and
evidence in this case, including Relators' verified complaint, merit
brief, evidence, reply brief, motion for reconsideration, and
response memorandum to Respondent Council's motion for
reconsideration; and

® A public records request to the City of Powell for documents
pertinent to this case.

Receipts for each of these items are attached hereto.' These reasonable and necessary costs are

all indispensible to the prosecution of this case to protect Relators' rights despite the unlawful

actions of Respondents. Further, attached to this motion as Exhibit B is a detailed enumeration of

the undersigned counsel's reasonable attorney's fees. State ex rel. Committeefor Charter

Amendment Petition v. Avon, 81 Ohio St.3d 590, 595, 693 N.E.2d 205, 209 (1998)(awarding

costs and attorneys fees under R.C. 733.61 to Relators, after granting a writ of mandamus to

compel City Council to place a charter amendment on the ballot).

Based upon the foregoing, Relators respectfully request that this Cou.rt assess additional

costs against Respondents totaling $17,726.84. This application is timely filed within ten days of

this Court's September 29 order, and as litigation in the case continues due to Respondent

Council's "motion for clarification and/or reconsideration" filed on October 2, 2014. Relators

motion to coinpel compliance is currently pending before this Court.

i Confidential information has been redacted.
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CHRISTOPHE K CH (0087352)
Counsel of Record
Callender Law Group
20 S. Third Street, Suite 261
Columbus, OH 43215
T: (614) 300-5300
F: (614) 324-3201
chris@callenderlawgroup.com

Counsel for Relators
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Application for Additional Costs of Relators Brian

Ebersole, Sharon Valvona, and Thomas Happensack was served by email delivery this day

of October, 2014, upon the following counsel:

EUGENE HOLLINS
JENNIFER B. CROCHAN
Frost Brown Todd
10 W. Broad Street, Suite 2300
Columbus, OH 43215-3484
ghollins@fbtlaw.com

Counselfor Respondents
City Council of Powell, Ohio
and City Clerk of Powell, Ohio

PHILLIP HARTMANN
YAZAN ASHWARI
JOHN GOTHERMAN
Frost Brown Todd
10 W. Broad Street, Suite 2300
Columbus, OH 43215-3484
phartmann (^fbtlaw.com

Counselfor Amicus Curiae
The Ohio Municipal League

BRUCE L. 1NGRAM
JOSEPH R. MILLER
CHRISTOPHER L. INGRAM
Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street
Columbus, OH 43216
blingram@vorys.com
jrmiller(-a)vorys.com
clingram@vorys.com

Counselfor Intervening Respondent The
Center at Powell Crossing LLC

KRISTEN SOURS
17 S. High Street, Suite 700
Columbus, OH 43215
kklaus^uohiohba.com

Counsel for Amicus Curiae
Building Industry Association
of Columbus and The Ohio
Homebuilders Association 700

Y ^

CHRISTOPI:IE URCH
C,ounsel foj° Relator°s
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THE SUPREME COURT of OHIO

65 Sourlt Front S¢;cct Co#ttmbus. C1Hio 43 iE-5343 TvtYW! supT'eT3'1eCt?U2°t.0h1Ct.gOv

Office of the Clerk

614,387-953()

Receipt
Receipt Number: 35426

Received From:

Amount:

Payment Type:

Received On:

For:

Christopher B. Burch, Esq.

$100.00

Cash

8/2212014

Filing Fee

Case: 2014-1469

State ex rel. Brian Ebersole, Sharon Valvona, and Thomas Happensack
v.
City of Powell, Ohio, and Sue Ross, City Clerk of Powell, Ohio

Received By: JoElla - Deputy Clerk

Genera! Pay-fns
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INVOICE

Brien Ebersote - Pro Se
A'EIN: Brian Ebersote
21 5 Squires Court
Pryvreif, OH 43065

Invoice Number: 200857
tneroice Date: 08f1112014

In BE: City of Powell
Reference: 065284-000005
Councit meeting
Attendance Date: 08f05f2014, 7:30pm
Reporter: Angie Starbuck

Oty Description
35 Proceedings Transcript Copy, expedite delivery

Rate Ext
3.70 129.50

Invoice Total: 129.58
Payrneoits: 125.54

Taxes: 0.00

Total Amount Due: 0.00

INVOICE PAID. Thank you for your payment.

Thank you for working wittt PRI Court Reporting.

tt<tVC?tCE DUE WITHIN 30 DAYS.Tax 1D: 45-5367683

The at€orney/firm identified above is the contracting party rtntess agreed to otherwise by PRI in writing prior to the rendering of services.
The attorney and/or firm is entireiy resporrsib4e for the full and timety payment of fees incurred in the matter above.
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Powell

City of Powell
47 Hall Street
Powell, Ohio 43065
614.885.5330 FAX 614.885.5339

INVOICE DATE: August 24, 2t}i4

To: B riarg Ebersole Remit To: City of Powell
47 Hall Street
Powell, OH 43065-8357

All fees charged are in compliance with tkie City of Powell Fee Schedule, adopted through Ordinance 2013-54
and effective January 1, 2014.

Mcske all checks payable to: City of Powell

{f you have any questions concerning this invoice, please contact Susie Ross, City Clerk af 614.885.5384,
extension 1002,
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INVOICE

Brian Eberso(e - Pro Se
A174: Brian Ebersole
216 squires Court
Pt7'Net9, OH 43065

Invoice Number: 200900
Invoice Date: 08f2212014

In RE: City of Powell
Re€erence: 065284-000095
City Council meeting
Attendance Date: 08119t2014, 7:00pm
Reporter: Angie Starbuck
Reference: 065284--0000S15

aty Description
91 Transcript Copy

I Processing & Delivery

Rate Ext
2.65 241.15
5.00 5:p0

tnviaice Total: 246.15
Payments: 246.15

Taxes: 0.00

Total ArrFcunt Due: 0_00

INVOICE PAiD:1'hartk you for your n : yment.

Thank you €or working with F°R! Court Reporting.

INVOICE DUE WITHIN 3017AYS.Tax ID: 45-5367683

The attorrfeytfirm identified above is the contracting party unless agreed to otherwise by PRI in writittg prior to the rendering of services.
The attorney arRdfor firm is erstirety responsible for the full and timely payment of fees incurred itrthe matter above.



Monks Copy Shop, Inc.
47 East Gay Street
Columbus, Ohio 43215
614-461-6438

CHRIS
CALLENDAR LAW

---

^^^

12 ^ S'' ^DING, POWELL CHAf; T^fi
12 G Comb Binding 30.00

ALL INVOICES ARE PAYABLE 30 DA.Y..e'i NET

I nvo ice
No. 1 27240
Date

8t22114

Customer P.O. No.

BINDING, POWELL
CHARTER

SUB

TAX

SHIPPiPrttx

TOTAL

30.00

2.25

32:25
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Augii^22, 2014!lB.t15 Page: I
R^eg^st tf: 1730175413
VISA 0: X?[XxXM}4( XX
2014e0832 67:55

^ 19esax3ption ftounf

133 ES S&W a15 White 8.5 x9 i 14:63
2 ES ^^W S/S Wieft 41x17 ®.44

Su67oiat 15.07
Taxas 1.14
Fotal 16;21

Earn rewards vritis FedEx 4d`rce
Earn points for youreligi4to FedEx Office gurchasas
when you sign up for My FedEx 6temrds.Go to
fedox.cornlrmards to sign up today.

The Cardholder agraes to pay the Issuer of the charge
card in accordance with the agrsement betwm the
Issuer and dre Cardho9dar.

FedEx Office Print & Ship Centers

1510 09enffiargy River
Cotunibus,C3H 43212
61429934Z6
vcwtw.FedExOffic4ocqm

1'cfi us how auo're doing and rece3xe
10% off yournsxt S1tD print order
fsdox.c®naMe[i4fan or1-80RM39&0242
Offer C'ode:- Offer expires f2134114

Please Recycle This Receipt
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FedEx Office is your destination
for printing and shipping,

1510 Olentangy River Rd
Columbus, OH 43212

Te1: (614) 291-3126

8/29'; 2014 1, 56; t t? PM EST
Teatn htemder: Edna S.
Gustomer, Brian Legal

Exhibit A

SALE

QtY 13 241,67

$W tS Copy{Prirli;
000001 Reg. Price

Price per piece
Regular Total
Discounts

Sub-Total
Tax
Deposit

Total

Visa (S)
Account
Auth E'', sn y4^%^

Total T-: .: ;r
Change Due

4394 4 0,0550 T
0,f'a

18,59
48134
244,67

24i,67
t^,13
o,uo

253.80

259,80

259,80
0.00

17 8 0 00 26 18 9

Tell us #7ctq we're rlo i ng and ruceive
101 off your next $10 print order
fedex.com/weliaten or 1=800-398-4242
Offer Code.- Offer expires 12t31j14

Thank you for visiting

FedEx Office
Make It. Print It, Pack Zt. Ship Tt,

fedex,comJoffice

9y submitting your project to FedEx
Ofiice or by making a purchase in the
FedEx Office store, you agree to all the

FedEx Office terms and conditions,
including limitations ofiiabilitY,
located a-t fedex,comJoffice, or you
may request a copy of our terms and

conditions, which will be made available
to you upon request,

Customer Copy



InOffice.

Augu^2A, 2014 i7:55
Itscei^g:17'80i7 ;^, ^,
^13S^, O ^
20#4toQ4 13,53

Qg,y P1escripYinp

48 IPtiG B&W SiS 8.5xt4 & 8.504

subTow
Taxes
?obi

P'age: 9

Amount

s:20

Ua
0.40
5.68

Earra rewards with FedEx Q€flce
Eam points for your o9igible FedEx Office purchases
when you sign up for My FedEx Rearards, Go to
ferlex.comissmrds to sign up todsy.

The Gard'sâaIdsr agrm to pay the Issuer o& the etaarge
card i43 accar&nee ` the egreewnt be&mn the
issu¢v and the Casdhoidor.

FedEx Offlce Pdnt &Shdp ConYess

1510 t3tentdragy River
CQiarmbus,t&t! 432t2
614-2g!1-,3126
wwwYedEx0flice-com

i'ei4 us how we'rs da►ingand aseceive
9094 off your next $10 pft gtder
fedsx>ec b ..i"isten ort g-0242
Offa C : ft expares 12139114

Please Reqde This Receipt

. ^.

.1^. .
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August 29,2014 07:38
Receipt #; 1780179658
VISA #: 7(XXXX(XXxX •
2014108/29 07;34

Qty pescripticjd

3 PG Sasic Station Time/Minute
1 Computer B&W Prints Letter/Cegat
1 Computer 8&W Prints LetterlLegat
1 Computer B&W Prints Letter/Legal
3 Computer B&Pd Prints LetterTLegal

SubTotal
Taxes
Total

Page;1

Amount

0.90
0:49
0.49
0.49
1.47

3.84
0,29
4:13

Earn rewards with FedEx Office
Earn points for your eligible FedEx Office purchases
when you sign up for My FedEx Rewards. Go to
fedex.comlrewards to sign up today.

The Gartlholderagrees to pay the Issuer of the charge
card in accordance with the agreement between the
lssuerand the Cardholder;

FedEx C3fiice Print & Ship Centers

1510 f,)(eutangy River
Columbus,OH 43212
614«291°3126
www.FedExOffice.com

Teii us how vve're doing and receive
i 0% off your next $10 print order
fedex.con►fwe9isten or 1-800-398-p242
®ffer Cade: Offer expires 12/31114

PteageRecycke This Receipt



FedEnOffice.

August 31, 2014 16:49 Page:1
Receipt #: 1180179722
ViSA#; WXtXCIiIXR
2014106l3i 16:45

Oty pesc-ription Amount

5 PC Basic Station Time/Minute 1:50
1 Computer B&W Prints LetterfLegal 0.49
1 Gcstoputer B&W Prints LefferA.egat 0.49
1 Corveputer B&W Prints LetferfLega! 0.49
3 Computer B&W Prints Letter/Legal 1.47

SubTotal 4.44
Taxes 0.34
Total 4.78

Earn rewards withFedEx Office
Earn points for your eligible FedEx ()ffice purchases
when you sign up for My FedEx Rewards. Go to
fedex:comlrewards to sign up today,

The Cardholder agrees to pay the Issuer of the charge

card in accordance with the agreement betweerrthe
Issuer and the Gardho(dsr.

FedEx Office Print & Ship Centers

1610 Olentangy River
Columbus,OH 43212
614-291-3126
www.FedExt?ftice.cam

Teli us how we'te doing and receive
10% off your next $10 print order
fedex.coniTvue6isten or S e800-398°0242
offer Cade:-_ Offer expires 12131/14

P(ease ffecycle 'Chis Receipt



0
FedRmOff icp-

Septenber02, 28U 47:56 Page:1
R #: 118079730
VEA 0.
20'i . 2 W•39

t&!j' oftawm dmuttt

2S6 ESBa 51Swhite3.5x11 79.15

SrbTotal 29.15
Taxes 2,49
ToW 31.34

Earrs . rds - F .
Eam paints ibr your ekgft FedEx Offke paarshases
when you sign up for My FedEx Remtds, Go ts
fecIex.camlrewards to sigar up taday.

Ths Ggrdliotder agrees to pay the fesuer offhe charge
card in accorda nce vrth the agroesnont m rr the
Issuer and ihe Gardho4dar.

FedEx Office Print & Ship Gontei:s

15tQ Gf[engangy Rfver
Gnlumbus,OEi 43213
694v291-M26
www.FedEx(iMae.snm

TeR us how we're doing and receive
10% off yourrsext 00 p+in# order
fedex.com(rte ° or 1-0"884242
Offer Code.-__ t3t6er expkw 12f91/14

: -.. , Recycle This Receipt



Monks Copy Shop, Inc.
47 East Gay Street
Columbus, aliio 43215
614-461-6438

GHFtlS BURCH
CAi. lEAiQER LAW GROUP

kt

ln vo'ce
No.

Date
9i`2r`14

Customer P.O. No:

--.--_

'2 SUPt i'̂:;ME COURT BI=:!EF
1 1!L'" Comb 3inding

14 EBERSOLE COPIES, 8.5 x 11 WHITE 20# BOND Smooth, 21 sheets, printed on i side
I Staple-corner

20 EBERSOLE COPIES, 8.5 x 11 WHITE 20# BOND Smooth; 52 sheets, printed on 1 side
1 Staple-corner

ALL INVOICES ARE PAYABLE 30 DAYS NET SUPREME COURT BRIEF SUB

33.00
9:5Q
0.28

32.65
0.40

75;83

TAX 5,69

SHEPP'ING ,

TOTAL 1 81:52



Monks Copy Shop, {nc.
47 East Gay Street
Co(umbus, Ohio 43215
614-461-6438

CkfFIlS BEJRGFi
CAIrLENt?ER LAW GROUP i

dFiivo ice
No. ^"Z"' 7 5 4 4
Date

9/8/14

Customer P.O. No.

--- ------ --------

i)ur`dta s ^^r ^ ^ .;C.,r;ll^ !^)f^ '_ 'fi^<<rp f

._^..^^._... _ -_.^.^^ ^ .-.._.,1^.....^. .. .:.: ,. ^__.,....'^_ ' . .. . ^ ^ . ^. . _ ^ . ' , ^ . , . . . . - - ^
---- ------ ------- - -

24 tJt'REME C;OURi" B€tI'E^=
24 1 1!2` Comb Bindl: g

18 case # 2014-1520, 8.5 x 11 WHITE 20# BOND Smoottt; 25 sheets, printedon 1 side
I Staple-corner

22 case # 2014-1469, 8.5 x 11 WHITE 20# BOND S nooth, 25 sheets; printed on 1 side
1 Staple-corner

y ^r rY

f f ^` ^« $

Mf'.t 'S.'•'^ .

t ^ ^ ^ ^ II
i . Illl»

'G sr^

ALL INVOICES ARE PAYABLE 30 DAYS NET CALLENDER LAW GROUP f SUB

36.00
14.33
0.36

17.42
0.44

68:55

TAX 5:14

SHIPPING

1"O1`AL. 1 73.69



Monks Copy Shop, Inc.
47 East Gay Street
Columbus, Ohio 43215
614-461-6438

CHRISTOPHER BURGH
CALLENDER LAW GROUP
20 S THIRD STsfe 261
COLUMBUS OH 43215

Phone: 300-5300
Fax: 324-3201

Invoicee
NQ. 12787-.
Date

9122f14

Customer P.O. No.

_.._. . .. . ___ ^..... . _ _ . ._. . ^ __. - -- --_-
rut.1^?.^^ f '^ A,bRc)uH, i.
-._:. ....._.. ,._._. ,._.::^.

f ^ . .. . . . .. ^ ,. ^, ^ . :^ ^ .. . :. . ^ . . . . .. ..^. ^ .. . ':
- f. ._.___.. .... - _ _._- - -- - --- -- - - - ---- _.. .. .._,^.._ _- ...^.. ___ ...., . .

17 N',+JTION, 8 x 11 ';'.HITE 20;F BONL , >rnooth, 1 sheets, prirrted on 1 sid- 17 ,
1 5tap ::; corraer 0.42

17 MOTION, 8.5 x 11 WHITE 20# BOND Smooth, 24 sheets, printed on 1 side 20.40
1 Staple-corner 0.34

599-2394 EBERSOLE / POWELL
ALL INVOICES ARE PAYABLE 30 DAYS NET

SUB

TAX

SF41PP1NG

TOTAL

39.01

2.93

41.94



Monks Copy Shop, Inc.
47 East Gay Street
Columbus, Ohio 43215
614-461-6438

GH!%ft BURCH

. mi

No. ^^64
Date

10/3/14

Customer P.O. No.

-- - ._,. .._. . _
7 -

19 COURT DOCUME;ITS, 8.^ x 11 WHITE 2G,1 iaJND Smooth, 18 sheets, printed on 1 side 1:u01
Staple-corner 0.38

ALL INVOICES ARE PAYABLE 30 DAYS NET COURT DOCUMENTS I SUB 1 11.38

TAX 0.85

SHIPPING

I TOTAL 1 1'2.23,
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