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In the

Supreme Court of Ohio

STATE EX REL. BRIAN EBERSOLE
SHARON VALVONA, AND THOMAS
HAPPENSACK,

Relators,

V.

CITY COUNCIL OF POWELL, OHIO
AND CITY CLERK OF POWELL, OHIO,

Respondents,

THE CENTER AT POWELL CROSSING,
LLC.

Intervening Respondent.

Case No. 2014-1469

ORIGINAL ACTION
IN MANDAMUS

PEREMPTORY AND/OR
ALTERNATIVE WRIT
REQUESTED

EXPEDITED ELECTIONS
MATTER PURSUANT TO
S. CT. R. PRAC. 12.08

RELATORS’ APPLICATION FOR ADDITIONAL COSTS

CHRISTOPHER BURCH (0087852)
Counsel of Record

Callender Law Group

20 S. Third Street, Suite 261
Columbus, OH 43215

T: (614) 300-5300

F: (614) 324-3201
chris@callenderlawgroup.com

Counsel for Relators
Brian Ebersole, Sharon Valvona,
and Thomas Happensack

EUGENE HOLLINS (0040355)
Counsel of Record

Law Director, City of Powell
Frost Brown Todd

10 W. Broad Street, Suite 2300
Columbus, OH 43215-3484

T: (614) 559-7243

F: (614) 464-1737
ghollins@fbtlaw.com

Counsel for Respondents
City Council of Powell, Ohio
and City Clerk of Powell, Ohio
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PHILLIP HARTMANN (0059413)
YAZAN ASHWARI (0089565)
JOHN GOTHERMAN (0000504)
Frost Brown Todd

10 W. Broad Street, Suite 2300
Columbus, OH 43215-3484

Counsel for Amicus Curiae
The Ohio Municipal League

KRISTEN SOURS (0082212)
17 S. High Street, Suite 700

Counsel for Amicus Curiae
Building Industry Association
of Columbus and The Ohio
Homebuilders Association 700
Columbus, OH 43215

BRUCE L. INGRAM (0018008)
JOSEPH R. MILLER (00688463)
CHRISTOPHER L. INGRAM (0086325)
Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, OH 43216

T: (614) 464-6400

F: (614) 4664-6350
blingram@vorys.com
Jrmiller@vorys.com
clingram@vorys.com

Counsel for Intervening Respondent The Center
at Powell Crossing LLC
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MOTION
Pursuant to R.C. 733.61 and S.Ct.Prac.R. 18.05(B), Relators hereby move for the
assessment of additional costs against Respondents. On September 29, 2014, this Court issued a
clear mandate for Respondents to submit the proposed charter amendment to the electors of
Powell, as follows:

It is ordered by the court that the motion for reconsideration in this
case is granted and a writ of mandamus is granted. The city
council and the city clerk are hereby ordered to take all steps
necessary to place the proposed charter amendment on the
November 4, 2014 ballot and to submit the question to those voters
who have already secured absentee voter ballots, consistent with
the opinion rendered herein. Costs assessed to_ respondents.
(emphasis added).

R.C. 733.61 provides the following:

If the court hearing a case under section 733.59 of the Revised
Code is satisfied that the taxpayer had good cause to believe that
his allegations were well founded, or if they are sufficient in law, it
shall make such order as the equity of the case demands. In such
case the taxpaver shall be allowed his costs, and, if judgment is
finally ordered in his favor, he may be allowed, as part of the
costs, a reasonable compensation for his attorney. (emphasis
added).

In addition to the $100 filing fee included within the definition of “costs” under
S.Ct.Pract.R. 18.05(D), Relators should be awarded additional costs including reasonable
compensation to their attorney. Such costs were reasonably incurred during this litigation and
indispensible to protecting public rights. To be sure, this litigation served a public benefit, as
granting the writ enforces a public right for Powell electors to vote on and potentially enact the
proposed charter amendment. Meyer v. Grant 486 U.S. 414, 420-23 (1988) (discussing political

expression and initiative petitions under state law).



Attached to this motion as Exhibit A is a listing of reasonable and necessary costs that
Relators incurred during this litigation totaling $1,246.84. The cost listing includes the following
reasonable and necessary expenses that the Relators incurred during this action:

e Written transcripts of the August 5, 2014 and August 19, 2014
Powell City Council meetings;

® Photocopies and binding necessary to the filing of pleadings and
evidence in this case, including Relators’ verified complaint, merit
brief, evidence, reply brief, motion for reconsideration, and
response memorandum to Respondent Council’s motion for
reconsideration; and

e A public records request to the City of Powell for documents
pertinent to this case.

Receipts for each of these items are attached hereto.” These reasonable and necessary costs are
all indispensible to the prosecution of this case to protect Relators’ rights despite the unlawful
actions of Respondents. Further, attached to this motion as Exhibit B is a detailed enumeration of
the undersigned counsel’s reasonable attorney’s fees. State ex rel. Committee Jor Charter
Amendment Petition v. Avon, 81 Ohio St.3d 590, 595, 693 N.E.2d 205, 209 (1998)(awarding
costs and attorneys fees under R.C. 733.61 to Relators, after granting a writ of mandamus to
compel City Council to place a charter amendment on the ballot).

Based upon the foregoing, Relators respectfully request that this Court assess additional
costs against Respondents totaling $17,726.84. This application is timely filed within ten days of
this Court’s September 29 order, and as litigation in the case continues due to Respondent
Council’s “motion for clarification and/or reconsideration” filed on October 2, 2014. Relators

motion to compel compliance is currently pending before this Court.

! Confidential information has been redacted.



CHRISTOPHE CH (0087852)
Counsel of Record

Callender Law Group

20 S. Third Street, Suite 261
Columbus, OH 43215

T: (614) 300-5300

F: (614) 324-3201

chris@callenderlawgroup.com

Counsel for Relators



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Application for Additional Costs of Relators Brian
Ebersole, Sharon Valvona, and Thomas Happensack was served by email delivery this 2? ’day

of October, 2014, upon the following counsel:

EUGENE HOLLINS
JENNIFER B. CROGHAN
Frost Brown Todd

10 W. Broad Street, Suite 2300
Columbus, OH 43215-3484
ghollins@fbtlaw.com

Counsel for Respondents
City Council of Powell, Ohio
and City Clerk of Powell, Ohio

PHILLIP HARTMANN
YAZAN ASHWARI

JOHN GOTHERMAN

Frost Brown Todd

10 W. Broad Street, Suite 2300
Columbus, OH 43215-3484
phartmann@fbtlaw.com

Counsel for Amicus Curiae
The Ohio Municipal League

BRUCE L. INGRAM

JOSEPH R. MILLER
CHRISTOPHER L. INGRAM

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Strect

Columbus, OH 43216
blingram@vorys.com
Jrmiller@vorys.com
clingram@vorys.com

Counsel for Intervening Respondent The
Center at Powell Crossing LLC

KRISTEN SOURS

17 S. High Street, Suite 700
Columbus, OH 43215
kklaus@ohiohba.com

Counsel for Amicus Curiae
Building Industry Association
of Columbus and The Ohio
Homebuilders Association 700

CHRISTOPHER(B=BURCH
Counsel for Relators



{ EXHIBIT A i

Date Vendor Description Amount
8/22/14]0hio Supreme Court Filing Fee S 100.00
8/11/14|PRI Court Reporting Hearing Transcript S 129.50
8/22/14{FedEx Office Copies $ 294.52
8/20/14|City of Powell Public Records S 5.60
8/22/14|PRI Court Reporting Hearing Transcript S  246.15
8/22/14|Monk's Copy Shop Binding S 32.25
8/22/14|FedEx Office Copies S 16.21
8/29/14{FedEx Office Copies S 259.80
8/24/14{FedEx Office Copies S 5.68
8/29/141FedEx Office Copies S 4.13
8/31/14|FedEx Office Copies S 4,78

9/2/14]FedEx Office Copies 5 31.34
9/2/14|Monk's Copy Shop Copies & Binding S 66.05
9/8/14{Monk's Copy Shop Copies $ 17.86
9/22/14{Monk's Copy Shop Copies S 20.74
10/3/14{Monk's Copy Shop Copies S 12.23
TOTAL $ 1,246.84




THE SUPREME COURT of OHIO

65 South Front Street Columbus, Ohio 432158431 www.supremecourt.ohio.gov
Ofhice of the Clerk
614:387.9530

Receipt
Receipt Number. 35426
Received From: Christopher B. Burch, Esq.
Amount: $100.00
Payment Type: Cash
Received On: 8/22/2014
For; Filing Fee

Case: 2014-1469
State ex ral. Briati Ebersole, Sharon Valvona, and Thomas Happensack

v,
City of Powell, Ohio, and Sue Ross, City Clerk of Powell, Ohio

Received By: JoElia - Deputy Clerk
General Pay-Ins



D380 S ¥Eshington Avehy
{ Colsobus, Qe 432153

| | 514.460.5000 » 800, 2290675

| fax 519.450.5568

" wew, prichic.com « pri@priokio.com

INVOICE

Bf;?;& Egerso!éab-et:’m kfe Invoice Number: 200857
AT IN: Brian Ebersol Invoi . .
215Squires Court nvoice Date: 08/11/2014
Poviell, OH 43085
n RE: City of Powell
Reference: 065284-000005
Cauncil mesting
Attendance Date: 08/05/2014, 7:30pm
Reparter: Angie Starbuck
Gity Description Rate Ext
35 Proceedings Transcript Copy, expedite delivery 3.70 129.50
Invoice Total: 129.50
Payments: 129.50
Taxes: 0.00
Total Amount Due: 0.00

INVOICE PAID. Thank you for your payment:
‘Thank you for working with PRI Court Reporting.

INVOICE DUE WITHIN 30 DAYS.Tax ID: 45-5367683

The attorney/firm identified above is the confracting party unless agreed to otherwise by PRI In writing prior to the rendering of services,

The attorney andlor firm is entirely responsible for the full and timely payment of fees incurred in the matter above.
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To: Brian Ebersole

eleE

City of Powell

47 Hcill Street
Powell, Ohio 43065
614.885.5380 FAX 614.885.5339

INVOICE DATE: August 20, 2014
Remit To: City of Powell

47 Hall Street
Powell, OH 43065-8357

__ DESCRIPTION , AMOUNT

Public Records:

e “Charter"”
s “Repsal”

e “Referendum”

Ceriified copies of part petitions filed July 17,2014:

112 copies @ $0.05 each $5.60
84 copies @ $0,05 each $4.20
76 copies @ $0.05 each $3.30

O 5 BALANCE DUE $13.60

All fees charged are in compliance with the City of Powell Fee Schedule, adopted through Ordinance 2013-54

and sffective January 1, 2014,

Make dll checks payable to: City of Powell

If you have any questions concerning this invoice, please contact Susie Ross, City Clerk at 614.885.5380,

extension 1002.




| 614.480.3000 + B00.298.0675

1 fax 514.460.558%

C s prichio odnt o pridoriohio. com

INVOICE

Brian ,Ebe_r'sole -Pro Se invoice Number: 200900
AT TN: Brian Ebersole invoice Date: 08/22/2014
215 §quires Court
Powell, OH 43065
In RE: City of Powell
Reference: 065284-000005
City Council meeting
Attendance Date: 08/19/2014, 7.00pm
Reporter: Angie Starbuck
Reference: 065284-000005
Qty Description Rate Ext
g1 Transeript Copy 265 241148
1 Processing & Delivery 5.00 5.00
Invoice Total: 248.15
Payments: 246.15
Taxes: 0.00
Total Amount Due: B.00

INVOICE PAID. Thank you for your payment.
Thank you for working with PRI Court Reporting.

INVOICE DUE WITHIN 30 DAYS.Tax ID: 45-5367683

The attorney/firm identified above is the contracting party unless agreed to otherwise by PRI in writing prior to the rendering of services.

The attorney andfor firm is entirely responsible forthe full and timely payment of fees incurred in the matter above.



CHRIS

CALLENDAR LAW

Monks Copy Shop, Inc. l n YV 0 i C e

47 East Gay Street

Columbus, Ohio 43215 No. 1 272 40

614-461-6438

Date

8/22/14
Customer P.O. No.

12 BINDING, POWELL CHARTER
2 2 Comb Binding 30.00
ALL INVOICES ARE PAYABLE 30 DAYS NET BINDING, POWELL | sup 30.00
CHARTER «
TAX ~ 2,05
SHIPPING |
TOTAL | 32.95




i
Fed<Office.

August22, 2014 08:05 Pager 1

Receipt#: 1780178413 '

VigA £ 00000000

20440822 0755

Qiy Description Amount

133 ES B&W 8/S White 8.5x11 14.63

2 ES BEW SIS White 11x17 0.44
SubTotal 15.07
Taies 1.14
Total 16.21

Earn rewards with FedEx Office

Eam poinis for your eligibfe FedEx Office purchases
when you sign up for My FedEx Rewards. Go to
fedex.com/rewards to sign uptoday.

The Cardholder agrees to pay the lssuer of the charge
gard in accordance with the agreement between the
fssuer and the Cardholder,

FedEx Office Print & Ship Centers

1510 Olentangy River
Columbus,OH 43212
614-291-3126

wean FedExOffice.com

Tell ug how we're doing and receive
10% off your next $10 print order
fedex.comfwelisten or 1-800-398-0242
Offer Code: Offer expires 12051144

Please Recycle This Receipt



.

ed0ffice. s

FedEx 0ffice is your destination
far printing and shipping.

1510 Olentangy River Rd
Cotumbus, OH 43212
Tel: (B814) 291-3128

8/29/2014 1:56:10 PM EST
Team Member: Edna 3.
Customer: Brian Legal

SALE

Exhibit A dty 13 241.87

BW 1S Copy/Print 43948 0.0850 T
000001 Reg. Price g.1

Price per piece 18.59
Regular Total 483,534

Discounts 241,67
Sub-Total 241,87
Tax 18.13
Depos it 0.00
Total 259.80
Visa (5) 259.80

Account : ;

huth:@

Total Tender 259 .80
Change Due (.00

fotal uiscounts  Z241.8/

VAN

ll!!

9*

Tel? us how we're dotng and receive
% off your next $10 print order

fedex com/welisten or 1-800~398-0242

Offer Code:____ Offer expires 12/31/14

Thank you for visiting

FedEx Office
Make It. Print It. Pack It. Ship It.
fadex.com/office

By submitting your project to FedEx
Office or by making a purchase in the
FedEx O0ffice store, vou agree to all the

FedEx Office terms and conditions,
including Mimitations of 11ab1?1ty,
located at fedex.com/office, or you
may request a copy of our terms and

conditions, which will be made available
10 you upon request,

Customer Copy



Fed=<Office.

Aug ust2d, 2014 17:55 Page: 1
Recpipti: Ta0t7eis
VisA #0000

201410824 17; 53

Gty Description " Amount

48 PNG B&W S/S 8.5x11 & 8.5x14 528
SubTotal 528
Takes 0.40
Total 568

Eam rewards with FedEx Office

Earn points for your eligitle FedEx Office purchases
when you sign up for My FedEx Rewards. Goto
fedex. comfrewands to sign up today.

The Cardholder agrees to pay the lesuer of the charge
card in sccordance with the agreement betven the
tssuer and the Cardholder,

FedEx Oifice Print & Ship Centers

1518 Olentangy River
Columbusg,0H 43212
§14-291-3128

wern FedExOfice.com

Tell us howr we're doing and recelve
40% off your next §10 print order
fedex.comfwelisten or 1-800-385-0242
Offer Gode;, Offer expires 12131114

Please Recycle This Receipt




SR
Fed=:Office.
A

August 29, 2014 07:38 Page: 1

Recaipt #: 1780179658

visa #: oocooococo S

2014/08/29 07:34

Qty besc'ri;ﬁioﬂ Amount

3 PC Basic Station Time/Minute 0.90

1 Computer B&W Prints Letter/Legal 0.49

1 Computer B&W Prints Lelter/Legal 0.49

1 Computer B&W Prints Letier/Legal 0.48

2 Computer B&W Piints Letierflegal 147
SubTotal 3.84
Taxes 0.29
Total 413

Eam rewards with FedEx Office

Earn pointe for your eligible FedEx Office purchases

when you sigriup for My FedEx Rewards. Go to

fedex.comfrewards to sign up today.

The Cardholder-agrees to pay the Issuér of the charge
card in accordance with the agreement between the

Igsuerand the Cardholder.
FedEx Office Print-& Ship Centers

1510 Olentangy River
_Columbus,0H 43212
§14-291-3126

wiwvw.FedExOffice.com

Tell us how we're doing and recsive
10% off your next $10 print order
tedex.com/welisten or 1-800-398-0242
Offer Code: Offer expives 12/31/14

please Recycle This Recelpt



Fed=Z::Office.

August 31,2014 16:49 Page: 1

Receipt #: 1780179722

VISA #: Y5 (o

2014/08/31 16:45

Qy Desciiption Amount

5  PpC Bisic Station Time/Minute 150

1 Comsputer B&W Prints Letter/Legal 0.49

1 Comiputer B&W Prints LelterfLegal 0.49

1 Computer B&W Prints Letter/Legal 0.49

3 Computer B&W Prinis Letter/Legal 1.47
SubTotal 4.44
Taxes 0.34
Total 4,78

Earn rewards with FedEx Office

Eamn points for your eligible FedEx Office purchases

when you sign up for My FedEx Rewards. Go fo

fedex.com/rewards to sign uptoday,

The Cardholder agrees to pay the Issuer of the charge
card in accordance with the agresment between the

{ssuer and the Cardholder.
FedEx Office Print & Ship Centers

1510 Olentangy River
Calumbus,OH 43212
614-291-3126
waw.FedExOffice.com

Tell us how we're doing and receive
10% off your next $10 print order
fedex.comfwelisten or 1-800-398-0242
Offer Code:______Offer expires 12/31/14

Please Recycle This Receipt



48
FedE<Office.

Septefiber 02, 2014 67:56 Page: 1
Receigt & 1780179730
VISA £ 00000000008

20140902 07:

Gty Description Amount

285 &5 BRW SIS White 8.5 %14 215
SubTofal 2315
Taxes 248
Total 31.34

Egn reveards with FedEx Office

Eam points for your eligible FedEx Office purchases
when you sign up for By FedEx Rewards. Go to
fedow. comirevwards to sign up today.

The Cardholder agress to pay the Issuer of the charge
card In accordance with the agreement between the
lssuer and the Cardholder,

FedEx Office Print & Ship Centers

1510 Olentangy River
Columbus,DH 43212
614:231-3126

www. FedExOffice.com

Tell us how we're doing and receive
10% off your next $10 print order
fedex.comfwelisten or 1-§80-388-0242
Qffer Code:_____ Offer expires 12/131/14

Please Recycle This Receipt



Maonks Copy Shap, Inc. a
47 East Gay Street N l ﬁ V O l C e
Columbus, Ohio 43215 0. ' ~
614-461-6438 1 27490
CHRIS BURCH Date )
CALLENDER LAW GROUP 9/2/14

Customier P.O. No.

b3

22 SUPREME COURT BRIEF
22 1 1/2" Comb Binding 33.00
14 EBERSOLE COPIES, 8.5 x 11 WHITE 20# BOND Smooth, 21 sheets, printed on 1 side 9.50
1 Btaple-cormer ‘ , 0.28
20 EBERSOLE COPIES, 8.5 x 11 WHITE 20# BOND Smooth, 52 sheets, printed on 1 side 32.65
1 Staple-cormer 0:40
ALL INVOICES ARE PAYABLE 30 DAYS NET SUPREME COURT BRIEF suB 75.83
TAX 5,62
SHIPRING
TOTAL 81.62




CHRIS BURCH

Monks Copy Shop, Inc.
47 East Gay Street
Columbus, Ohio 43215
614-461-6438

CALEENDER LAW GROUP

No.

invoice
127544

Date

9/8/14
Customer P.O. No.

24 SUPREME COURT BRIEF
24 1 1/2" Comb Binding 36.00
18 case #2014-1520, 8.5 x 11 WHITE 20# BOND Smocth, 25 sheets, printed on 1 side 1433
1 Staple-corner 0.36
22 case # 2014-1469, 8.5 x 11 WHITE 20# BOND Swmooth, 25 sheets, printed on 1 side 17.42
1 Staple-corner 0.44
o T —
//'
/ |
/)
/ W/
// p, //"} , ;{ :7& *
& V4
Ve !,' \
AR }
A Y A
oA (D /
P )
] \ //
@u /},
.,
\\‘\»..5___,_//
ALL INVOICES ARE PAYABLE 30 DAYS NET CALLENDER LAW GROUP SUB 68.55
TAX 514
SHIPPING
TOTAL 73.69




Monks Copy Shop, inc. ~ = ,
47 East Gay Street l n V Q I C e

! i No.
i o © 127877

CHRISTOPHER BURCH Date
CALLENDER LAW GROUP 9/2214
20 S THIRD ST ste 261 Customer P.O. No.

COLUMBUS OH 43215

Phone: 300-5300
Fax: 324-3201

17 MOTION, 8.5 x 11 WHITE 20# BOND Smooth, 21 sheets, printed on 1 side 17.85
1 Staple~corner 0.42
17 MOTION, 8.5 x 11 WHITE 20# BOND Smooth, 24 sheets, printed on 1 side 20.40
1 Staple-corner 0.34
N
C
H . ¥
LN/
\\ 0\3 f/ff
‘s\y\\ )f/
S /
569-2394 EBERSOLE / POWELL suB 39.01
ALL INVOICES ARE PAYABLE 30 DAYS NET : ;
TAX 2.93
SHIPPING
TOTAL 41.94




CHRRIS BURCH

Monks Copy Shop, Inc. -

47 East Gay Street N E n V 0 I C 9
Columbus, Chio 43215 0.

614-461-6438 1 281 64

Date

10/3/14
Customer P.O. No.

19 COURT DOCUMENTS, 8.5 x 11 WIHITE 20# BOND Smooth, 18 sheets, printed on 1 side 11.00
1 Staple-corner 0.38
%\J /f
ALL INVOICES ARE PAYABLE 30 DAYS NET COURT DOCUMENTS SUB 11.38
TAX 0.85
SHIPPING
TOTAL 12.23
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