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Case No. 14 9 0831

SUPREME COURT
OF THE STATE OF OHIO

STATE OF OHIO ex rel. EMILIE DIFRANCO,

Relator

V.

CITY OF SOUTH EUCLID, OHIO, et al.,

Respondents

RELATOR'S EVIDENCE

Pursuant to the Court's entry of September 24, 2014, directing the filing of

any evidence Relator intends to present, the State of Ohio, by and on

relation to Relator Emilie DiFranco, identifies and/or tenders the following

evidence:

1. Verified Complaint, filed previously in this action on May 24, 2014:

2. Affidavit of Emilie DiFranco, Pro se Relator, attached hereto with the

following Exhibits4

a. Exhibit A: City of South Euclid, Ohio public records policy.

b. Exhibit B: Letter of September 04, 2013. Public Records Request Letter.

c. Exhibit C: U.S. Postal Service Certified Mail Receipt and Return

Receipt signature card.
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d. Exhibit ®: Errsail of September 05, 2013; Email of October 24,

2013; Email of November 01, 2013.

e. Exhibit E. Email of May 30, 2014. Attachments as Exhibit F.

f. Exhibit F: Police and Fire Department overtime records

received as attachment to email of May 30, 2014, Exhibit E.

g. Exhibit G: Board of Elections sample ballot November 05, 2013, Issue 65.

h. Exhibit H: Legal spending records received as attachment to

email of May 30, 2014, Exhibit E.

I. Exhibit t: Email of May 30, 2014 with attachment, "Dept. RC3."

j. Exhibit J: Email of May 30, 2014 with attachment, "Greenvale Bids."

k. Exhibit K: Email of June 25, 2014, declining mediation; Email of June 26

And June 27, 2014 with Supreme Court of Ohio Mediation

Counse6.

i. Exhibit L: Sun News, Sun Messenger article published on June 26, 2014.

rra. Exhibit M: Northeast Ohio Media Group article of October 01, 2014.

n. Exhibit N: Email of March 31, 2011.

0. Exhibit 0: Email of April 02, 2011.

p. Exhibit P: Wikipedia definition of strategic lawsuit against public

participation, "S.L.A.P.P."
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Pro se Relat®r
3867 W. 226 th St.
Fairveew Park, Ohio 44126
(440) 777 - 6865
emdafranc®Esbc Llobai.net

EMEL8E DIFRANCO



CEiRTIFI 1°E OF 5ERVICE

I hereby certify that Relator's Evidence was served via emai@ only this

13Ih day of October 2014 upon the following counsel:

MICHAEL P. LOGRASSO (0058557) ^
*Counsel of Record
Director of Law, City of South Euclid
1349 South Green Road
South Euclid, Ohio 44121
(216) 381-- 0400
(216) 381® 0364 - Fax
MLograsso@seuclid.corrr

VINCENT A. FEUDO (0019733)
MICHAEL E. CICERO (0058610)
Nicola, Gudbranson & Cooper, LLC
1400 Republic Building
25 West Prospect Avenue
Cleveland, Ohio 44115
(216) 621-- 7227
(216) 621® 3939 - Fax
feudo@nicoCaacom
cicero@raic®la.com

EMILIE DIFRANCO
Pro se Relator
3867 W. 226g' St.
Fairview Park, Ohio 44126
(440) 777 -- 6865
emdifraqc® sbc^^
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Case No. 14 ® 0832

SUPREME COURT
OF THE STATE OF OHIO

STATE OF OHIO ex rel. EMILIE DIFRANCO,

Relator

V.

CITY OF SOUTH ELiCLID, OHIO, et aI.,

Respondents

AFFIDAVIT OF EMILIE DIFRANCO

I, Emilie DiFranco, having been duly cautioned and sworn, state and declare

the following:

1. earr< over 18 years of age and have personal knowledge of the facts

stated herein.

2. 1arn the pro se Relator in the above-captioned case.

3. 1 have prepared and reviewed the foregoing evidence and the

exhibits attached thereto.

4. I have had two previous public records mandamus cases before

this Court: State ex rel. DiFronc® v. S. Euclid, 138 Ohio St.3d 36, 2014-Ohio-538.

5. 1 have filed a Notice of Appeal with this Court, case Nca. 14m1761

State of Ohio ex reL Emilie DiFronco v. City of South Euclfd, Ohio and
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Keith A. Benjamin cind Machoel P. Lograsso.

6. The exhibits attached to this affidavit are true and accurate copies of

the originals and are what they purport to be.

7. Email received on May 30, 2014 from Respondent Lee Williams

attached hereto as Exhibit E contained attachments, Exhibit Eand

Exhibit H pertaining to original public records request letter of

September 04, 2013. Respondents Lee Williams and the City of South

Euclid did not provide copies of overtime payments or copies of aIl

legal spending until May 30g 2014. The email of Exhibit E, including

only the pertinent responsive records attached hereto as Exhibit F

and Exhibit H, and are true and accurate copies of the originals.

8. A true and accurate copy of May 30, 2014 email from Respondent Lee

Williams attached hereto as Exhibit I contained attachments, "DEPT. RC3„

pertaining to original public records request letter of September 04, 2013.

Respondents Lee Williams and the City of South Euclid did not provide "RC-3'°

records specifically from the years 2004 and 2005. °`RC-3'° records for 2004 and

2005 were not provided by Respondents in the email of November 01, 2013,

attached hereto as Exhibit D, or the email of May 30, 2013, attached hereto

as Exhibit E.

9. Exhibit G is a sample ballot from the November 5, 2013 election.

The information presented was obtained from the Cuyahoga County

Board of Elections website. It is a true and accurate depiction of the ballot



language on the proposed tax levy, Issue 65, also known as the "Safety Levy."

10. Email received on May 30, 2014 from Respondent Lee Williams

attached hereto as Exhibit J contained attachments entitled

"Greenvale Bids" pertaining to Relator's original public records

request letter of September 4, 2013. Respondents Lee Williams and

the City of South Euclid did not provide copies of demolition bids,

also known as "Greenvale Bids," until May 30, 2014. Exhibit J is a

true and accurate copy of the original email received.

11. Email of June 25, 2014, declining mediation; Email of June 26 and

June 27 communication with the Supreme Court of Ohio Mediation Counsel

attached hereto as Exhibit K and are all true and accurate copies of

the originals. On June 27, 2014, Iwas contacted by Nicole DiCuccio, email

attached hereto as Exhibit K. I was advised that Respondent's counsel,

Michael Lograsso communicated the desire to "settle" and if I had concern

with regard to the statutory damages, that would be "no problem."

12. Attached hereto as Exhibit L is a true and accurate copy of the Sun

News, Sun Messenger article published on June 26, 2014.

13. Attached hereto as Exhibit M is a true and accurate copy of an

original article published by the Northeast Ohio Media Group

and posted to the online website, Cleveland.com.

14. Germaine to the establishment of a hostile and adversarial relationship

negating Relator's ability to have reasonable communications with
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Respondents and Respondent's counsel; See, e.g., Michael P. L®gros.sA v.

Robert Frey, et a/.; Cuyahoga County C.P. case fVo. CV-12-798334;

Michael P. Logrosso v. Robert Frey, et a8.8 case No. C,4-13-100104.

Attached hereto as Exhibit P is a true and accurate copy of the Wikipedia

definition of "strategic lawsuit against public participation" a6so

known as "S.L.A.P.P." Email received of March 31, 2011 attached hereto as

Exhibit N from City of South Euclid Law Director, Michael Lograsso is a true

and accurate copy of the original commuraicati®n. Email of April 02, 2011

attached hereto as Exhibit 0 sent by Emilie DiFranco to City of South Euclid Law

Director, Michael Lograsso is a true and accurate copy of the original

comrnur,icatiora.

Further the Affiant sayeth naught.

Sworn and subscribed before me, a notary public of the State of Ohio
13! day of October, 2014.

^ aat rrae

^^ AW,^
91&e §ig6aly RURC, ® state it

Gomm4ssio^s p ligt

ar ubiec
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VIA CERTIFIED rsiI^lL
RE^^RN RECEoPTREQ1 ^^^^^

Office o' the Mayor and 'Law Director
City of South Euclid
Attention Ms. Lee Williams
1349 South Green Road
South Euclid, Ohio 44121

REn Public Records Reqcgest

Sept^^^er4, 2o1^

Dear Ms. Williams:

PursL5^^^ to the Public Record Act, R.C. 149.43, 1 aro, rp-questing copies of the following
pub-#ie records:

1.) All financial records, ledgers, invoices, spreadsheets or similar compilations, relating

to the purchase, demolition and current mainxenanee for the houses/properties listed
below, from the time period, March 1, 2007 to August 3x, 2013, including;

a.) All bids submitted by those seeking to obtain the contract for demolition and
restoration.

b4 Awarded bid contract, including the total cost of that contract.
c.^ Records of all debt financing, interest paid, and any incurred cost by the Ci41

of South Euclid for legal cortsulcatiori.
d.) Costs Encurred for property upkeep inc€udir°{g, laneiscaping and sidewalk snow

removal.

4102 Greenvale Drive

4104 Greenvale Drive
4208 Greenvale Drive

4114 Greenvale Drive
4116 ^^^envale Drive

4119 Greenvale Drive

412-0 Greenvale Drive
4232 Greer;vaEe Drive
4138 Greenv^^e Drive

{
f E HIBIT
^ i

^ 3



2o) All Certificate of Records Disposal (RC-03) forms and any corresponding attachments

Produsred or created by the City of South Euclid or anyone acting rs^°^ behalf of ^he City,
from the time periode January 1, 2004 to August 31, 2013.

3.) Copies of all legal spendirig information for the time period: January 01, 2013 thru
August 31, 2013: Please iraclude detailed spreadsheets as previously provided by the
City oF South Euclid which includes; date of payments, payee, and amounts paid to
outside contractual legal firms, and salaries.

4.) Copies of overtime payments, produced in the format compiled by the Finance
Department, which indicate total oarertime disbursed, individual employee name and
department, for the time periodo January 1, 2013 thru August 31, 2013

Please provide the information in electronic format and deliver it to me at the email
address listed for me below. Please do not hesitate to contact me should you have any
quesfiions or r^quire clariffcatson regarding my request for public records4 I thas-€k you,
in advance, for your prompc attention to this request,

Sincerely,

Em@iie DiFranco
386s W. 226" St.
Fairview Park, Ohio 44126
i'^hopie. 440®77f-°688J65 . . ..

Email : L-rridi^ras7^0-0
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Fromz lwifliams <Iw9lfiams@seuc1id..com>
Ton emdifrane,-o@sbcglobal.net
Sent: T^ursday, September 6, 2013 414 PM
Subject: PUBLIC RECORDS REQUEST

Dear Ms. DiFranco - I a- in receipt of your public records request da ted
September 4, 20134 1 have ^orw-arded it to Mro L^^rasso for ^^^^^aw and
^andl^:^^ by the ^^propriate departments.

Best -r^^^rds,
Lee
5^fs Lee Wdfiara^ts
ZCecutive,Ass^^rzt and

1,1uYcfiasing,4gent

City ®f `,^^csuth EucC"uf

134-9.5,outh Grewn Raad

ScsvtFz Euc(id, C3Y{' 44:^21

216-383-0400 .-^221

216-381-0364

aEzvz€i.cit o sautF^eaicti'dcoan

ExHIBI1°

D



From: lwii[iam.s,<IwiCliams@seucFidecom>
To: emdifranco@sbcg#obaI, net
Sent: °^^^^^^^^ October 24, 2013 4:26 PM
Subject: FW: Greenvale Documen'^s

Ms. DiFranco - attached, are a ^^rLion of the documents you requested per your
public records reqi.^^^t da ted September 4, 2013. Due to the volume of
documents requested, the RC-3,nrill come under separate ema:il. Please note that
I am waiting on several departments' response which I should ha-ve by the end of
next week.

Lee
-91.s Lee VvCt^'^ans

E-CecutiveAssgrteant and
ft.rehasin#^gent

Cai^)f ofSouth Ea,ac^'^d

1349 ,;'outh Green Road

South Euc(irC Qyl' 44321
216-381-0400

?;i 6-35.1-0364r f c̀^

UWW-9bo fsoutheuci-dcoac

From: Swiiliams <iWiIIiaMS@seucIid. com>
T'o: ^^difr^^^^^^^^^^obal.net
SentP Friday, November 1, 2013 3s52 PM
Subject: PUBLIC RECORDS REQUEST

Dear Yis. DiFranco - as noted in M)T email to you on October 24, 2013,
pl-e^^^ find ^^^^^^^ the ^^^^ining documents from your September 4.x
2013 public records ^^^^e-st - the departmental Wp3's.

IVs. Lee fWiirnrs

E-)CrcutiveAssh^tant and

42-WrchasingAgert

City ofSnut^ ^^cti'd

1349 South Greere W,aad
South ^^cti'd, oyf 44121

21u<:381-44d€? ,-,221

2I6-381-0354,

a^?W. ci^^^'-^ southzeucid, com

2



On Friday, May 30, 2014 12:40 PM, lwiiliams
<Iwiiliarns@seuciid,com> wrote:

Pubiic Records Request

Dear Ms. DiFranco - due to the substantial amount of documents
requested per your records request of September 4, 2013, I
am resending the available requested d®cuments. Again, please note
that as before due to the extensive volume of information requested
you will receive your requested documents in miiltiple emails. Should
you find that anything is missing or absent from your request, please
let me know so that it may be addressed.

Lee
Ms. Lee WCRams
EA-ecutivc./`^^sistant and
lpaarchasingAgent
City ofSoutfi Euclid

1349 South Grecn Wpad
South Eacclzd, Ogf 44121
21 6-381-0400
21 6-381-0364faT
wwcvaci^sout^e^ccC°z^c^a^c

E IB IT
E
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On Friday, May 30, 2014 12:46 PM, iwiiliartas
<Iwilliams@seuclid.cor^> wrote:

PRR 9/4/13 ° DEPT. RC3

Dear Ms. DiFranco - please see attached.m Should you find that
anything is missing or absent from your request, please let me know
so that it may be addr°essed.

Lee
M.s, Lee Wiffiams
EXecutive gssistcznt ancC
P2erefia.sing,Agent
City ofSmuth Eucti'd
1349 S'outf Ga°een R®ad
South Euclid, Cgf 44121
216-381 -0400 .:^221
216-381-0364
wunv, eity^^rout^ie^€cCic^ c®m
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On Friday, May 30, 2014 1:37 PM, iwilliams <1wi11iams@seuc1id.com>
wrote:

PRR 9/4/13 ® GREENVALE BIDS

Dear Ms. DiFranco - please see attach.ed> '.1.^ere is no "contract"
regarding the demolition of the Greenvale properties. The project
was awarded to B & B IATrecking who was the lowest responsive
bidder. Should you find that anything is missing or absent from your
request, please let me know so that it may be addressed.

Lee
'Us. Lee WiCCuems
E)Cccutivc,gs>sistant ctnd
Pazrchrrsirag Agent
City of South EucC°^
1349 .,Soacth Green Rqad
Soatth Eaccf`̂ d, C?M 44121
21 6-381-040® .X221
21 6-381-03644 f^
W'Um, cityof,s®utfieatc^^c®m
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On Wednesday, June 25, 2014 7A01 PM, Emilie D!Frarsc® <emd"afranco@sbegl®baI9net>
wrote:

June 25, 2014

To: The Supreme Court of Ohio
DISPUTE RESOLUTION SECTION
65 South Front Street
6 th Floor
Columbus, OH 43215-3431
Fax: 614-387-9409

From: Emilie D iFranco
Pro se Relator
3$67 W. 226Y' St.
Fairview Park, OH 44126
P h one. 440-777-6865

RE: TELEPHONE MEDIATION
Currently scheduled for July 10, 2014 at 3:00 pome

State of Oho ex reia Emilse DdFrarac® v. City of South Euctid g Ohio, et aiv ,
Case N®a 2014-0831

I respectfully decline mediation and request that the above stated case be returned to
the Court's docket,

Thank you for your kind assistance.

Emilie DiFranco
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On June 26, 2014, at 1:24PM, °gDiCucclo, Nicale" wrote:

Ms. Di Franco,
Iwill return your case to the regular docket and inform Michael Lograsso that the
case has been taken out of mediation. Please let me know whether you want the
case returned immediately or whether it can wait until our next report goes out in
about two weeks.
Nicole

Nicole DiCuccio I Mediation Counsel E Supreme Court of Ohio
65 South Front Street o Columbus, Ohio 43215-3431
Phone: 614e3 87.9367
Nicoie.l3iCuccio sc.olaio &ov
www.s^emecoaart.ohio.^ov

On Friday, June 27, 2014 8:44 AM, H9DICtrccao, Nicole"
<NicoleoDiCucci® sceohIoegov> wrote:

Emilie,
I received a call from Michael Lograsso yesterday. Would you be available to
speak with me this afternoon?
Nicole

Nicole DiCuccao I Mediation Counsel I Supreme Court of Ohio
65 South Front Street m Columbus, Ohio 43215-3431
Phone: 614.387.9367
Nicoie.I9iC^aecic^^sc,ohio.^ov
wwvv. suprernecourt. ohio. gov
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On Saturday, April 2, 2011 4:0G PM, Emilie ®iFranco <amdifranc® @sbcgioba@.net> wrote:

Mr. Michael Lograsso
Director of Law
City of South Euclid
1349 South Green Rd.
South Euclid, Ohio 44121

April 02, 2011

Mr. Logrosso,

Your communication to me on March 31, 2011 requires analysis on a number of levels.

You and Council President David Miller have provided conflicting accounts regarding the
status of the contract for the Cedar Center project. My request for cIari f ication from you
has resulted in further contradictory information.

)^, On March 28, 2011, at a city c®uncil meeting I asked, "T'here currently is no signed
contract between the Coral Company and the City of South Euclid , correct?' Council
President David Miller responded, "°Carrect.88
â On March 31, 2011, in response to my communication, Dr. Miller said, aeI think that
Mr. Lagorass®°s answer was clear on Monday night; an extension was granted to the
Coral Company..."

^-- In your March 31, 2011 email to me, referring to the contract you said, ae,..there is
no expiration date on it.`¢
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I direct your attention please, to a videa rea ^^^^^f,^ of our conversation at the city council
meeting on March 28$". Despite being prompted by rne, there was no mention by you of any
extension granted. I am requesting a copy of any extension document indicating signatures
and signing date. Please forward that to me electronically.

In your email to me you state, 4L...as you do not believe what Isay.F` It is interesting to note
you have not denied our conversation of February 3, 2011 when you told me there wasn't a
valid contract between the city and the Coral Company, but there was a "verbal
agr°eement,' I find it peculiar that you wouldn't recognize your responsibility for
perpetuating any public bewilderment surrounding this matter, and irnmediately dispel any
discrepancies with a full and complete explanation.

P-egarding your statement, °°..,I" spoke with a Plain ®ealer reporter yesterday that you
contact on a regular basis. He confirmed to me and Keith that you accuse me, the Mayor, the
administration and council of being dishonest and unethical. I find your comments disgusting
and despicable, and they are patently untrue,de Mr. Lograsso, your allegations are 200%
false. I do not contact any°Plain bealer reporter on a regular basis and I challenge you to
produce that person. Your derogatory remarks about me which you elected to widely
disseminate as fact are completely untrue.

As Law Director for the City of South Euclid , you have neglected to respond to my previous
request for your assistance to halt similar acts of defamation and antagonism directed at
both myself and Mr. David Furry. I find it extremely disturbing that you would engage in
such activities, particularly being the chief prosecutor for the city. Your refusal to speak
with me based on false allegations is unprofessional at best.

You have negated my ability to receive any clarification from you regarding the possible
legal ramifications of your misleading and malicious statements. Therefore, I will request
advice from the Disciplinary Counsel of the Ohio Supreme Court.

Emilie DiFranco
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Strae*la`ygkit a^^^^^^ _polic i.,- pa^^^#ation
From Wikipedia, the free encyclopedia

Asfrategtc lawsuit against public participation (SLAPP) is a lawsuit that is intended
to censor, intimidate, and silence critics by burdening them with the cost of a legal
defen^euntii they abandon their criticism or opposition.e'?

The typical SLAPP plaintiff does not normally expect to win the lawsuit. The plaintiffs
goals are accomplished if the defendant succumbs to fear, intimidation, mounting legal
costs or simple exhaustion and abandons the criticism. A SLAPP may also intimidate
others from participating in the debate. A SLAPP is often preceded by a legal threat. The
difficulty is that plaintiffs do not present themselves to the Court admitting that their intent
is to censor, intimidate or silence their critics. Hence, the difficulty in drafting SLAPP
legislation, and in applying it, is to craft an approach which affords an early termination
to invalid abusive suits, without denying a legitimate day in court to valid good
faith claims.

SLAPPs take various forms. The most common used to be acivi! suit for defamation,
which in the English common law tradition was a tort. The common law of libel dates to
the early 17th century and (unusual in English law) is reverse onus, meaning, once
someone alleges astatemertt is libelous, the burden was on the defendant to prove that
it is not. In England and Wales, the Defamation Act 2013 removed most of the uses of
defamation as a SLAPP by requiring the proof of special damage. Various abusive uses
of this law includingpolitical libel (criticism of the political actions or views of others) have
ceased to exist in most places, but persist in some jurisdictions (notably British
Columbia and Ontario) where political views can be held as defamatory.

A common feature of SLAPPs is forum shopping, wherein plaintiffs find courts that are
more favourable towards the claims to be brought than the court in which the defendant
(or sometimes plaintifFs)1ive.f°&arion neeae,,J

Other widaly mentioned elements of a SLAPP are the actual effectiveness at silencing
critics, the timing of the suit, inclusion of extra or spurious defendants (such as relatives
or hosts of legitimate defendants), inclusion of plaintiffs with no real claim (such as
corporations that are affiliated with legitimate plaintiffs), making claims that are very
difficult to disprove or rely on no written record, ambiguous or deliberately mangled
wording that lets plaintiffs make spurious allegations without fear of perjury, refusal to
consider any settlement (or none other than cash), characterization of all offers to settle
as insincere, extensive and unnecessary demands for discovery, attempts to
identify anonymous or pseudonymous critics, appeals on minor points of law, demands
for broad rulings when appeal is accepted on such minor points of law, and attempts to
run up defendants' costs even if this clearly costs more to the plaintiffs.
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