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NOTICE OF APPEAL OF APPELLANT JOSEPH J. GRANT

Appellant Joseph Grant (herein "Grant" or "Appellant") hereby gives notice of his

appeal as of right, pursuant to R.C. 4903.11 through 4903.13, R.C. 4906.12, and

S.Ct.Prac.R. 3.11(A)(2),10.02, and 10.03, to the Supreme Court of Ohio from the decisions

issued in Case No. 13-1 i77-EL-BGN of the Ohio Power Siting Board (herein "Board" or

"Appellee"). The decisions being appealed are the Board's Opinion, Order and Certificate

entered in its Journal on March 17, 2014 and the Board's Entry on Rehearing entered in its

Journal on May 19,2014.1

On April 16, 2014, Appellant, in accordance with R.C. 4903.10, filed a timely

Application for Rehearing from the March 17, 2014 Opinion, Order and Certificate. The

Board issued an Entry on Rehearing on May 12, 2014, to further consider, inter• alia, the

matters specified in Appellant's Application for Rehearing. Appellant's Application was

subsequently denied in the May 19, 2014 Entry on Rehearing.

Appellant files this Notice of Appeal complaining of errors in the Board's Opinion,

Order and Certificate and Entry on Rehearing. Appellant alleges that the Board's decisions

are unlawful and unreasonable. Specifically, the Board's March 17, 2014 Opinion, Order

and Certificate and May 19, 2014 Entry on Rehearing are unlawful and unreasonable for

the following reason, which reason was raised in Appellant's Application for Rehearing:

The Ohio Power Siting Board erred by issuing the certificate to construct a wind-
powered generation facility to Hardin Wind, LCC because the proposed setbacks of
the wind turbines from non-participating land owners' property lines are inadequate to
ensure the health, safety, and well-being of the public, in violation of R.C. 4906.10.

t Per S.Ct.Prac, R. 10.02(A)(2), the Opinion, Order and Cerkificate and Entry on Rehearing are
attached as Exhibits A and B, respectively.
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WHEREFORE, Appellant respectfully submits that the Board's C?pinion, Order

and Certificate and Entry on Rehearing are unreasonable and unlawful, and should be

reversed or modified with instructions to the Board to correct the errors complained of

herein.

IVIa S. Purick 039 6), Counsel of Record
Dir Dial: (614) 34-7197
Email: nryurick@taftl aw. com
Zachary D. Kravitz (0084238)
Direct Dial: (614) 334-6117
Email: zkravitz@taftlaw.com
TAFT STETTINHJS & HOLLISTER LLP
65 E. State Street, Suite 1000
Columbus, OH 43215-3413
(614) 221-2838 - Telephone
(614) 221-2007 - Facsimile

Caunsel forApppellantJoseph J. Grant
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CERTIFICATE OF SERVICE

The undersigned hereby certifies the a copy of the foregoing Notice of Appeal of
Appellant Joseph Grant was served by hand-delivery on the Chairman of the Ohio Power
Siting Board, or by leaving a copy at the offices of the Public Utilities Commission of Ohio on
July 15, 2014, and served by regular U.S. Mail, postage prepaid on this 14th day of July, 2014 on
the folloiving, which are all of the parties to the proceedings before the Board:

Thornas G. Lindgren
Steven Beeler
Assistant Attorneys General
Public Utilities Section
Office of the Ohio Attorney General
180 E. Broad Street
Columbus, OH 43215

Chad A. Endsley
Ohio Farm Bureau Federation
280 North High Street
Columbixs, Ohio 43218

Sarah Anderson.
Summer Plantz
Assistant Attonieys General
Environmental Enforcement Section
Office of the Ohio Attomey General
30 East Broad Street, 25th Floor
Columbus, OH 43215

M. Howard Petricoff
Michael J. Settineri
Miranda R. Leppla
Vorys, Sater, Seylnour and Pease LLP
52 East Gay Street, P.O. Box 1008
Columbus, OH 43216-1008

Thomas W. Johnson, Chairman
The Obio Power Siting Board
180 East Broad Street
Columbus, Ohio 43215

ar ,. ^'urick ( 0391 6), Counsel of Record
D' Dial: (614) 4-7197
Email: myurick@taftlaw.com
Z achary D. Kravitz (008423 8)
Direct Dial: (614) 334-6117
Email: zkravitz@taftlaw.com
TAFT STETTINIUS & HOLLISTER LLP
65 E. State Street, Suite 1000
Columbus, OH 43215-3413
(614) 221-2838 - Telephone
(614) 221-2007 - Facsimile

Counsel for Appellant Joseph J Grant
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CERTII+'ICATE OF FILING

The undersigned hereby certifies that, in accordance with S.Ct.Prac.R. 3.11(A)(2), a copy
of the foregoing Notice of Appeal of Joseph J. Grant has been filed with the docketing division
of the Public Utilities Comtnission in accordance sections § 4901-1-02(A) and § 4901-1-36 of
the Ohio Administrative Code this 15th day of July, 2014.

--. ^

Marl S. urick (00 -7i^), Counsel of Record
Direct ial: (614) 334-7197
Email: myurick@taftlaw.corn
Zachary D. Kravitz (0084238)
Direct Dial: (614) 334-6117
Erciail: zkravitz@taftlaw.com
TAFT STETTIN:[US & HOLLISTER LLP
65 E. State Street, Suite 1000
Columbus, OH 43215-3413
(614) 221-2838 - Telephone
(614) 221-2007 - Facsimile

31586893.1

C'ounsel,for Appellant,Toseph J. Grant.
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BEFORE

THE OHIO POWER SITING BOARD

In the Ma.tter of the Application of Hardin )
^V'̂ nd LLC for a Certificate to Comtruct a} Case No. 13-1127-EL-13GN
W'md -Powered Electric Generation FaciZity )
in Hardin and Logan Counties, Ohio. ^

In the Matter of the Application of Hardin ^
Wn-d LLC for a Certificate of }
F-nvironmental Cornrnpa£ibi7ity ar►d Public }
Need for a Substation Project in Hardin }
County, t7hio, ^

Case No.13-1'767 EL-3SB

In the I1Matter of the A..pplicafion of Hardin ^
Wmd LLC for a Certi€icate of ^
Er►vironz.nen.tal Compatibility and Public } Case No. 13-1768-EL-BT°X
Need for a 345 kV Transmisszon Line in ^
Hardin. County, Ohio. }

QPINION, aELIER,, AND CERTIFICATES

The Bc3ard, coming now to consider the above-entitled: matters, having appointed
its administrative law judge (ALD to conduct apubLic hearing, having reviewed the
exhibits intrroduced into evidence at the adjudicatory hearing held in these matters,
in.cludfng the joint stipulation and recommendation (Stipulation), and being otherwise
fully advised, issues its +(Qgit2ion, Order, and Certificates in these cases, as required by
R.C. Chapter 4906.

AEPPAFZANGES;

Vorys, Sater, Sqn:our and Pease LLP, by M. Howard Petricoff, Michael J.
Settinez7, and Miranda R. Leppla, 52 East Gay Street, P.O. Box 1008, Columbus, Ohio
43216, on behalf of Hardin Wind, LLC.

Mike DeWine, Ohio Attorney General, Steven L. Beeler and Thomas G. Landgren,
Assistant Attameys General, Public C7tili zes Section, 180 East Broad Bixeet, Columbus,
Ohio 43215, and Sarah Anderson and. Sunmer Plantz, Assistant Attorneys General,
Environmental Enforcement Section, 30 East Broad Street, 25th Floor, Columbus, t?hio
43213, on behal.f of Staff.

Cha.d A. Endsley, C.,liie.f Legal Counsel, 280 Ncrrth Hxgh Street, P.O. Box 1M53,
Ccilumhus, Ohio 43218, on behalf of the Ohio Farm Bureau Federaia.4n.

eien^^
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13-1177-EL-BGN, et al. -2-

Joe Gran.t, 20616 State Route 68 North, Belle Center, Ohio 43310, on his own
behalf.

C^FINIC^N:

1. Summary of the Proceedin&

All proceedzngs be£ore the Board are conducted according to the provisions of
R.C. Chapter 4906 and Ohio Adm.Code Chapter 4906.

()n. May 10, 2013, Hardin WSmd LLC {Hardin Wind or Appiicant} filed a
preapplication notification letter regarding its proposal in Case No 13-1177-pSL-BGN to
constr.i.ct a wind-pourered electric generating facility in Hardzre and Logan counties
(Wind Turbine Application). C1n. Aupst 27, 2013, Hardin Wind filed preappjicafiican
nvfifica.tion letters regarding its applications in Gase. Nos.13-1767 EL-BSB and 13-1768-
EL-BTX to construct a point of interconnect (PC?I} substation to intercozmect to the East
Lima IVSarysville 345 kilovolt (k^ circuzt, and its application to construct a 345 kV
transm%ssicm line to interconnect its wind genexatu.^g facility to the East Lima-
Marysville 345 kV circuit (collectively referred to as the Subst. j'prartsm. ApplicaticFns).
On June 7, 2013, and September 30, 2013, Hardin Wind fled proof that legal notices
were published in the Bellefontaine Examiner and in The Kenton Times, newspapers of
general c.irculation in Logan and Hardin counties, respectively, for the irnf-orma.tional
public meetiri.gs on its applications in these cases hetd on May 29, 2013, and. September
11, 2013, at the American. Legion Building, 615 North Center Street, Belle Center, Ohio
4332o.

f3rti. Jun.e 28, 2013, as supplemented on July 1, 2013, Hardin Wind filed its Wind
Turbine Applkation. By Entry of September 17,2013, the ALJ grar ►ted the motion of the
Applicant to consolidate the applications in the above-captioned cases for purposes of
aII pttbhc hearzngs, evidentiarry hearings, and public natices. On. September 30, 2013, as
supplemented on October 1, 2013, Hardin Wind .fded the Subst/Transm. Applications,
pursua.n.t to Ohio .Adm.Code Chapter 4906-17 By letters filed on September 25, 2013,
and. October 17, 2013, the Board notified Hardin Wind that its applications had been
found to be sufficiently complete pursuant to Dhio Adm..Gode 4906-1, et seq. On
October 25, 2013, Hardin ^V'̂ nd fiied cerfficates of service of its accepted and compete
applications in accordance with the requirements of Ohio AdmCode 49Q6-5-EYT4

By Entry issued October 30, 2013, the ALJ scheduled both a local public hearing
for January 8, 2014, at the Hazdin County Courthouse, Kenton, O1uo and an
adjudicatory hearing for January 22, 2074, at the O£fiees of the Public I3tili.tics
comxndssion of C)luo (Commission) in Columbus, Ohio, The October 30, 2013 Entry
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also directed Hard°ui Wind to publislt notice of the hearings in accordance with Ohio
Adm.Code 49D6-5-08.

Qn various dates, the ALJ granted motions to i:ntervene f'd.ed by the Qhio Farm
Bureau pe^crd ation Prm Bureau), Joe an.d Deb Grant, Mfchael and Da.ana Shepherd,
and marifyn and Kent Haznpton. Subsequent to bemg granted intervend.on, Deb Grant
Michael Shephard, and Diana Shephard ind.icated that they no longer wanted to
participate as parties in these cases and elected to provide public testimony at the local
public hearing. In addition, on january 6, 2014, Mari.iyn and Kent Hanpton filed a
notice of withdrawal of their intervention in these cases.

By Entry issued November $, 2013, the ALJ granted. Hardin Wind's motions for
waivers of Ohio AdmCode 4906-15-£34(A) to provide .f u.Ily developed inforgnafion on an
alternate location for the substation and an alternate route for the trans"sion line.
The Entry also grarf.ted a waiver af Ohio Adm.Code 4906-15-04(B)(2)(a)(i), requiring the
applicant to identify grade elevations where modfied during construction on a map of
the proposed faci:Izf.y layout for associated facilitj.es. In additiort, the November 8, 2013
Entry granted Hardin Wind's motion for a protective order for certain financial
i.nforn-tation contained in the 5ubst. f Transm. Applications.

On December 5, 2013, and December 9, 2013, Hardin Wind filed proof of
publication of the legal notices of the hearings that appeared in the Bellefontaine
Exatnxnsr and. The Kentort Times. On December 24, 2013, pursuant to R.C. 4906.07{C},
Staff filed reports of iir, investigations of the Wind Turbine Application and the
Subst./Transm. Applications (hereirtaffer referred to as the S#-aff Reports). on.
January 13, 2014, the Applicant filed the second set of proofs of pufylicaticzn indicating
that notice was published in the Bellefontaine Examiner and The Kenton Times on
December 27, 2013, describing the appiications and Iisting the h.earuxax g dates, in
accordance with Oluo Adm.Code 4906 5-fIS(C)(2).

On Janua-ty 15, 2014, Harrdin I^l'rnd filed a notice that it was not developing
Turbine No. 16 or the associated access roads and coiiection Iines and that it was
proposing a minor shift in the current location for Turbine No. 169 by approximatel.y
399 feet. In addition, Hardin Wind noted that it was proposing to reXocate
approximately 800 feet of undergrotzn.d collection line between Turbine No. 169 and the
substation to accommodate the request of the same property owner that wW not be
participating in the project. On January 16, 2014, Kent and. Marzfyn Harnpton fil.ed a
notice of withdrawal of their i:ntervention. On January 17, 2014, Hardin W'i.nd filed a
notice that it was dropping Turbine Nos. 21, 125, and 138 and the coIIection lines and
access roads proposed on the parcels wherre `f`urbine Nos. 21 and.138 were proposed.
Hardirz Win:d was also propnsing a minfl.r shift m a prntiQn of the access road and
collection line frorrr. Township Highway 200 to Turbine No.12g.

A-8
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The local public hearing was held on January 8, 2014, where 23 public witnesses
testifi.ed. On. January 21, 2{}14, Hard.in Wind, Staff, and the Farm Bureau filed a
Stipulat%an. The adjudicatory hearzng was held on jan.uaq 22, 2014. At the
adjudicatory hearing, Hardin Wund presented the testimony of Nfich.ael Speerschneide.r,
Kenneth KaTiski., and Ryan Rupprecht; Staff presented the testirnony of Donald E.
Rostofer; the Farm Bureau presented the testimony of Dale R. Arnold; and Nir. Grant
testdied on his own beha7f At the conclusion of the adjudicatory hearing, Hardin
Wind, the Farm Bureau, Staff, an.d. Mr. Grant made closing staternEnts in lieu of briefs.

II. Proposed Fac.lities and Sitin., ;g

The wind turbine project will corisist of a wind-powered electric generating
facility constructed in Hardin and Logan counties, 0I-d+o. The proposed faclity will
include up to 176 wind turbines and the total generating capacity of the facility will not
exceed 300 megawatts NM of capacity. Each wind turbine structure wM consist of a
three-bladed horizontal axis turbine and nacelle vn top of a monopole tubular steel
towez Tower bei.ght ran.ges from 479 feet to 492 feet, depers_d'ang on teirbine model, and
rotor diameter is between 318 feet to 400 feet. The project will also include a 345 kV
electric collection system to transfer eleciricity from each wind turbine to a collection
substation. The collection substa#ion would be enclosed by chain linked fence and
would contain a main step-up transformer, control house, and interconnection
switchgear and have a footprint of approximately tliree acres. (Staff Ex. x at 7.) The
electricity would then be transferred through a 6.3 mile 345 kV iransnmission lz.ne to a
newly constructed point of interconnection an.d then into American Flectric Power's
(AEP) existing East Lirrta-MarysvMe 345 kV electric tratlsmission line and are the
subjects of the 5ubst,/Trazzsm. Applicatx.ons_ (App. Ex. 1 at 2; Staff Ex. 2 at 6-7.) The
wind turbine project also includes an operations and maintenance bu%tding for storing
equipment and materWs, pem-tanent meteorological towers to collect wind rescyurce
data and support performance testing during operation of the wind turbine project, up
to 60.5 miles of new or ixnproved acce.ss roads to support the facility, and construction
of laydown areas to accommodate equipment and material siDrage construction ira%Iers
and constru.ction worker pafkmg durm,g turbzne construction. (Staff Ex. 1 at 7-8.)

As discussed in the Staff Report for the Sub,st./Transrn. Applications, the
Applicant is propasing to construct a 345 kV tramm.ission. Iine and PaI substation,
vvhich would connect Hardin W% -̂^d`s proposed wznd turbine project to the e3dstin.g AEP
East Lirn.a-Ivlarysville 345kV transmission line. The preferred transmission line route is
approximately 4.8 mfles long, traversing through leased land w%tl-u-n McDonald
TowiYship. The route crosses County Road (CR) 65, Tovvnshzp Road (TR) 210, CR 75,
and CR 180 east and northeast of the substatiotL The route heads riortheast through

A-9
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McDonald Township to the preferred substation site, crossing North Tark Miami River.
(Staff Ey- 2 at 6.)

The preferred substation site is located at the T'oI between the preferred
trans?Y;ission. line route and the eastin.g AEP East Lirna-Marysvll.le 345 kV transmission
Iine. The site is approxirmtely 5.0 acres, and would be enclosed by a chain Iirik fence.
This site is situated along the southeast side of the existing AEP East LLima-Marysville
345 kV transmission line approxima.teiy 700 feet north of the intersection of CRs 180an.d
85, McDonald Township, Hardin Coun.ty, •(StafE Ex. 2 at 6.)

The alternate transmission line route is approxzmately 5.3 miles iong, traversing
through partially leased land withi.a. McDonald and Taylor Creek townships. This
route heads in an eastward direction cross-country, crossing CR 65, TR 210, and CRs
106, 85, 102, and 200 to the alte.nrnate substation site. The alteinate substation site is
located at the point of interconnection between the alternate transmissi.on line route and
the existing AEP East Tima-Marysville 345 kV transmission line. This site is situated
along the southeast side of the existing AEP East Lima.-MarysviIle 345 kV trarsmissiort
line approximately 1200 feet north of CR 200, Taylor Creek Township, Hardin County.
(Staff Ex. 2 at 6.)

III Certif:icatinn. Criteria

Pursuant to R.C. 4906.10(A), the Board shall not grant a certificate for the
canstructi.on1 operation, and znaintenmnee of a majo.T utMty facility, either as proposed
or as mvdiified by the Board, unless it finds and detennines aIi of the following:

(1) The basis of the need for the facffity if the facility is an
electric transmission line or gas or natural gas transmission
izne.

(2) The nature of the probable environmental isr ►pact.

(3) The facility represents the minimum adverse environmental
ir.tpact, corfsider4ng the state of avalable technology and
the na€are and economics of the various alternatives, and
other pertinent considerations,

(4) Xtt the case of an electric transmission line or ,generating
facility, such facility is consistent with regienal plam for
expansion of the electric power grid of the electric systems
serving this state and interconnected utility system and that
tit.e facility wiil serve the interests of electric system
economy and reliability.

A-10
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(5) n. e faality wzit comply vaedi R.C. Chapters 3704, 3734, and
6111 and all rules and standards adopted under those
chapters and under F-C.1501.33,1.5Q1.34, and 4561.32.

(6) The facility wil.1. serve the pubiiG interest, convenience, and
necessity.

(7) The impact of the facility on the viability as agrzcultural
land of any land in an exzstin.g agricultural district
established under R.C. Chapter 929 that is located w.ithixt
the site and alternate site of the proposed major facility,

(8) The facility incorporates maximum
conservation practices as determined
consideri.ng avail.able technology and
econornics of various alternatives.

feasible water
by the Board,

the nature and

-6-

The record in these cases addresses all of the above-required criteria. In
accordance with R,C. Chapter 4906, the Board promulgated rules which are set forth in
Ohio Adzn.CDde Chapter 4906-17 prescribing regulations regarding wind-powered
electric generation facIi.ties and associated facilities.

][V. Sumnary of the Evidence

The Board w11l review the evidence presented with regard to each of the eight
criteria by wMch we are required to evaluate these applications. Any evidence not
specifically addressed herein has nevertheless been considered and wei.ghed by the
Board in reaching its final deterrninaiiran.

A. Local Public Hear3n^

At the local hearing held on October A 2013, 21 members of the public testified
in. opposition to the projects and four members of. the public indicated stxpport for the
projects. A number of witnesses objected to the placement of any wind turbines zn
popul.ated areas of C)hio. Multiple witnesses expressed the belief that the deca.sion
wh.ether to aYtow the projects be determined by a secret ball.ot of registered voters who
live wzthin the defined lirnits of the wind turbine project area. (Tr. I at 12-13, }$, 133,
136.) Several of the w-itnesses claimed that they 1-tad received inadequa.te notice of the
projects (Tr. I at 2156, 74). Numerous witnesses voiced concerns that the wind turbines
would generate unacceptable noise, have rnaintenance prebi.ems, and create risks tD
hurnm health and life vvhich couid result from blade shear and turbine fires (Tr. I at 24,
47, 50-51, 62, 66, }5,112). Others who testxfied raised ccsncens that the projects would
decrease the property values of homes in the project areas, have a negative effect on.
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w%Id.life, and could impact aircraft operating in the area (Tr. I at 79, 85, 99). Several
witnesses believed that the setback requirements were inadequate because they did not
require the m„nmm distances betnreen the wn:d turbmes and residences be measured
from property lines, rather flian from residences (Er. I at 55, 58, 76), Other witnesses
requested that the tax incentives and the payment in lieu of tax (PILOT) programs for
wind projects be elixsunated (Tr. I at 65, 67, 72,128). Several witnesses voiced concern
tltat the parent company of the Applicant was foreign-owned and was attempting to
influence the rights of United States (U.S.) citizens and a few witnesses encouraged
Iandowm.ers to attempt to withdraw from their leases (Tr. I at 24, 34, 45, 66, 70, 74,109,
130).

Those witnesses who expressed support for the projects indicated that they
wOutd generate clean renewable electric energy, 9.ncrease tax revenue for schools and
local governments, create construction and rnanufacturin.g jobs, and assist econonnic
devel.opment efforts in the counties (Tr. I at 15-16, 19, 114, 220,122). At the coztclus.ion
of the hearing, 22 individuals who did not testify, mdicated their opposition tD the
projects, while two others indicated their support for the pxqjects.

In addition to the testiFnony at the public hearing, the Board received public
comunernts which were docketed in the "public comments" section of the docket card for
these case. The public comnr ►ents raised similar arguments to those expressed at the
public hearing, both in favor of and in opposition to the projects. Also, several
resolutions opposing the projects were filed in the doclcets.

B. Basis of Need - I'c.C. 4906.i0fA}LI)

Staff su,bmi.#s that the basis of need criterion specified under R.C. 4906.10(A)(1) is
nOt applicable to the ^Y'̂ nd Turbine Application (Staff Ex. Z at 20). With respect to the
Subst. JT'ransm. .A.ppli.catiom, Staff notes that, because the Applicant is not an electric
distribution tztility 3.n. Ohin, it is not required to submit a long term forecast report (Staff
Ex, 2 at 16).

PJM Interconnection LLC (PJM) is the regional #xaxasn-ission organization
charged witb, managing the regional transmission system and the wholesale electricity
market and administers the Yntereonraection process of new generati.on to the system.
Generators wanting to interconnect tg the bulk electric transmissiurt system located in
the PJM control area are required to submit an interconnection application for review of
system impacts. PJM has completed feasibility arcd system impact sfiudies, which show
no adverse effects by adding the substation or the transm.ission line projects to the
regional bulk electric svstettL Without the proposed transn-ission line and substation,
the wind turbine project would be unable to supply energy to the bulk electric system.
Staff also determined that the substation and transmission line projects are not being
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constructed to relieve congestion or improve the electric grid, but these projects are an
integral part of the wind turbute project, as the wind turbine project would be unable to
carry the generafion output to the local and regi.onal gnd without the substation and
tran:smzssion line projects. Staff concludes that the basis of need has been
demonstrated. (Staff Ex. 2 at 16-17.)

Staff recommends tha.t the Board find that the basis of need for the facilities in
the Subst. JTransm.. App?ications has been demonstrated and, therefore, complies with
the requf.rements specified in R.C. 4906,10(A)(2), provided that any certificates issued by
the Board for the proposed facilities include Staff's recommeitded conditions.

C. Nature of Probable Env.irrorunental,.hWact - RC. 4906.1(2)

Pursuant to R.C. 49(}6.10(A)(2), the Board must determine the nature of the
probable environmental impact of the proposed facilities, The following is a summary
of the findings of El-i: Staff Reports, regarding the nature of the probable envircmrnental
impacts of the wind turbine, substation, and transxnission line projects:

(1) Tlie substation and tz°a.xsmissicm line projects are located in
Hardin County, and the wind #urbine project area is located
in Hardin a.nd Logan counties, with reported 2010
populations of 32,O5$ and 45,858, respectively. The projects
are not expected to limit the fut.xre population growth or
have a measurable impact on the demographics of the
regioiL

(2) Land use in the vicii-ity of the projects is primarily
agricultural and cultivated fields account for approximately
98 percent of all. land that would be impacted by
constracfiion of the proposed facilities. With regard to the
preferred and alternate transrnission routes, 15 and 23
residences, respectively, are located witlzin. 1,000 feet of
those routes. With regard to the preferred and alternate
substation site, 2 and tl resiclences, respectively, are within
1,000 feet of those sites. There are no residential strucWres
within 100 feet of either the transmission line route or the
substation site. The installadon of wind turbines, access
roads, underground collectzon facilities, and other ancillary
structures would convert 48.7 acres of land from its current
use to per.marEent facilzty use,
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(3) Logan County does not have any formally adopted,
com.prehensi:ve land use plam. The Hardzn. County
Comprehensive Economic Development Strategy was
completed in 2012 and identifies regiorual wind resources as
a key asset for acontarnic development initiatives and wind
energy development as a likely growth sector. The
construction of the wind turbine project would not require
the removal or relocation of any existing strcactures.

(4) The A.pplzcant conducted a crxltural resources recDrds
review and assessment for the area within a live-n-&e
radius of the wind turbine project and 1,000 feet on each
side of the transmission line routes and substation sites.
The records review revealed no properties within, the study
area of the substation and tran.smission routes huf four
National Register of Histaric Places PRIII') listed
propertles, 209 C?hio Historic Invento.r;y Resources
structures, 248 Ohio Archaeological
and 40 cemeteries identified by t1
Society^ within a five-mile radius
project.

Inventory Resources,
ie (Ynio Gera.eaingkal
of the wind turbine

(5) Two recreational areas are located within three miles of the
wind turbine project area, both located in Lagah County:
Indian Lake State Park, which is approximately 0.5 mzles
from the nearest turbine and is the largest recreat%onal area
rn the vicinity; and the Classic Swing Driving Range. Four
additional recreational, areas are located betwwem 3 and 5
miles from the facility. While visual impacts woul:d be
reduced to varying degrees by topographical and
vegetatzve screenin.g, the size of the turbines Xuruts the
eactentto which they can be obscured from view.

(6) The addition of a new trarrsn-ussion line and substation
would change the appearance of the rural sefting and the
new facility wauId be visffiIe from roads and nearby
residences. The wmd turbme projeces visual and aestb.etic
impacts will vary depending on the distance between the
viewer and the turbines, the num,ber of turbines visible, the
amount of screening, atmospheric conditions, and the
presence of other vertical elernents, such as uiWty poles and
comm.urAcatzon towers.

-9-
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(7) Based on the job and Econonii.c Development Lmpact model
computations, the construction of the proposed wind
turbxne facility would direct.Iy generate employment of
149 on-site construction and faciizty development
personnel. The model suggests another 131 construction
and interconnection labor jobs, 19 related serui.ce jobs,
8$4 t}xrbine and supply cl-ain impact jobs, and 266 induced
iznpact jobs for a possible total impact of 1,300 new jobs.
These jobs could result in up to $65,000,000 in toial
constructitin wages. The estimate of applicable intangible
and capital costs for the substation and transnussion line
projects has been filed under sea1, but is anticipated to
increase tax revenue bet-w-een $1,800,000 and $2,700,000.

(8) The wind turbine project u+i.ti impact approximately
36 streams and two wetlands prirnariiy due to znstallation
of access roads and crane paths. For the substation and
trans.^.^ission. line projects, tfae preferred study area contains
fours sfrearns, including approximately 1,693 linear feet of
stream within, the st.udy area. The preferred route right-of-
way contains three stteams^, including approximately
454 linear feet of stream witl-dn the identified 120-foot wide
right-of-way. The alternate study area includes three
streants, with. 1,565 linear feet within the 400-foot wide
study area. No wetlands occur withu^. 400 feet of the
preferred study area, and two wetlands were identLf3ed in
the alternate study area.

(9) 'The Applicant is currently coordinating with the U.S. Army
Corps of Engineers on which a nationwide pernrn^it is most
preferable, but anticipates co=rerage by the Nationwide
PGr111I.t 51 for I.nnpacts to water resources. Additional
measures to reduce water quality impacts would be faken
through the development of a Stormwater Pollution
Preventiort Plan, as part of the Ohio Enviroxlanent.ai
Ptoteetion Agency's National Pollutiori. 1]ischarge
Elini-nation System (NPDES) pernts.ts to help control
pssEentzal sedimentation, silEation, and run-off. No ponds or
lakes would be impacted by these projects during
construction or operation.

(10) Constmetion of the wind turbine project wouJd include
0.087 acres of temporary strean.^. impaets an.d 0_047 acres of

-10-
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permanent stream impacts. Impacts to wetlands have been
campletely avoided for the proposed facility. The majority
of water resource impacts would be Izmited to man-made
agricttlturalor roadside ditches. To minimize surface water
impacts, the Applieant wil1. bury the znajorxty of the
coTlechQn Iines by horszazttal directional drllI.ing (HDD).
Due to the use of HDD, Staff would req*e the Applicant
to subntit a detailed frac-out contingency plan for Staff
review and a.ppr+aval.

(11) No proposed turbine locations are withun the laU-year
floodplain. Access rvacts and collection l.ines would isnpact
approximately 11.48 acres within the 1410-year floodplain,
incliiding approximately 8.74 cares of teniporaiy impacts
and appraxhna.tely 2.74 acres of permanent impacts. The
Applicant wi1]: provide a copy of any floodplain pem-tzt
required for construction of the substation or tranm-iission
line paqect.

(12) The Applicant wiII tzse best management practices (BNVs)
to miniszdze impacts to surface waters. Wetlands would be
designated as "no equipment access areas." A 50-foot
buffer would be designated as a"restricted activity area"
wherever facillity construction traverses or comes in
prvxi.n%ty to wetlands and streams. Restri.cted activities
include: no deposition of woody debris; no accumulation of
constiraction debris; no herbicide applfcaflazts; no
degradation of stream banks; no equipment washing or
reftzeling; and no storage of any petroleum or chemiCal
material.

(13) No significant irnpacis to any speci.fiG plant species are
aftticipated as a resta-lt of these projects. Any impacts to
vegetation wAl be rrtYrts__Tzed and rni.tigation measures
woul.d be taken to reestablish vegetative cover in disturbed
areas, except in active agricultural fields.

(14) Review of information from the Ohio Department of
Natural Resources (ODNR) and the U.S. Fish and. Wildlife
Service, regarding state and federally listed threataned and
endangered plant and anima.}: species, found that the wind
turbine project is -vvi:ttdn the range of four federalIy-Iisted
species. In addition, one candidate species for federal

-11-
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^..

listing is known to be present ws.thin the facility boundaries.
The w:in.d turbme prof ect is also wzthm the range of several
state-listed species. ODNR has reviewed the wind turbine
project with the understanding thaE al.l. permarfent im.pacts
to identified wetlands would be avoided as stated un the
application.

(15) The primary threat to the In.diana bat would be during
operation of the wind turbine fachty due to the risk of
collision and barotrauma from coming in close proximity to
an operational wind turbine. As tree-roosting species,
during the non-winter months, this bat species coaxT.d be
negatively impacted by tree cleaxing associated with
construction and maintenance of the facility. In order to
reduce potential negative impacts to the Indiana bat, the
Applicant will commit to seasonal cutting dates of
September 30 through ApriI 1 for removal of suitable
Indiana bat habitat trees, if avoidance measures cannot be
achieved.

(16) Assuming a rnaxirnuzn: turbine height of 492 feet as
proposed un the application, this minimum property l.ine
setback equates to a distance of 541 feet. The distance
between the nearest nonparticipating property 1in.es varies
from 549 to 2,637 feet, averaging 1,198 feet. Using
maximum blade lengths assumed in the application, fil.t€s
niinixxiu.m setback calculates to 950 feet from the turbine
base to the exterior of the nearest habitable residential
structure. The distances between the nearest
nonparticipating xesidential structures and the turbines
ranges between 1,335 to 4,047 feet and average 1f9'89 feet

(1.7) There wffl be some modifica.tions to local roads, includirzg
the expansion of intersection turns to accommodate
specialized turbine component delivexy vehi.cles and
conventional consfxucticm trucks. Oher transportation
infrastructure irnproveuten.ts 4nclude temporary roa.d gravel
fills, pipe to xnainfiain drainage in the ditched areas, and
relocation of poles, street signs and other appurtexzances.
Upon completion of the wind turbine project, the Applicant
would return aR roadways to their preconstruction
conditions or better. The Applicant will obtain at1 necessary
tra.n.smossxon permits an.d 1AU coordinate with the county

_12-
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engineer, Ohio I'3epartm.ent of Transportatton (ODOT), local
law enforcement and health and safety officials.

(18) Both the preferred and alternate routes for the transxnission
line project cross county roads and township hY.ghways, but
neither transmission line route crosses state or U.S.
highways. The alternate route would cross an abandoned
railroad xight of-way in Taylor Creek Township. Both
substation sites would be accessed by new gravel-surfaced
roads. Access to either transmzssion line right-of-way
would be through the use of cxisting farm lanes and paths
already in place and in use today. Additional stabilization
cxf e7asiing field roads with gravel may be required in order
to improve the all-weather a,ccessibility.

(19) The Applicant has comniitted to repairing damage to public
roads and bridges caused by construction or mninten.ance
activities. Any dvnaged public roads and bridges would
be repaired promptly to their presriou.s cQn.diiion by the
Applicant under the guidance of the appropriate regulatory
agen.cy. Any temporary improvements would be removed,
unless the county engineer(s) request th.at they remain. The
Applicant would provide financial assurance to the
counties that it will restore the public roads it uses to their
condition prior to construction or maintenance.

(20) Staff found no history of seismic activity within the project
areas. The Applicant has conunitEed to completuig aM
detaired geotechnical exploration and evaluation at each
turbine site to confirm f.hat there are no issues to preclude
development of the projects.

(21) No impact is expected on public or private water supplies
as neither comtruc€ion nor operation of the proposed
facilities would requ.ire the use of measurable amounts of
water. The Applicant has concl.uded that the construction
of the projects would not have any e£fect on the
groundwa-Eer or surface water protected by the source water
supply.

(22) Staff recomanendds a minimum setback distance from gas
pipclines of at least 1.1 times the total height of the turbine
structure as measured from its tower's base, excluding the

«13-
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sxtbsurface foundation, to the tip of its highest blade. Based
on the tal.].est turbine model proposed for fihis project, the
recommended pipeline setback is 541 feet Turbine Nos. 7,
8, 10,13,1.4, 15, 25, 52, 55, and 108 are located 541 feet or
less from natural gas or hazardous liquid pipeIirtes.

(23) More recent turbine design, coupled with use of setbacks,
has significantly mi.ni.mzzedd the potential for blade shear
%mpacts. The Applicant has incorporated a wind turbine
layout with a residential setback of 950 feet and a property
line setback of 541 feet,

(24) The turbines un.der consideration by the Applicant have a
cut-out speed between 55.9 mil.es per hour (mph) or less,
and have been designed to withstand extreme 10-n^nu.te
average wa.i-td speeds of 95 mph.

(25) A German VV'xnd Energy Institute consulting company
study on ice throw recommends locating turbines a distance
of at least 150 percent of the sum of the hub height and
rotor diameter from occupied structures. The turbines
under consideratf.on̂  would need to be located
approximately 1,092 feet from any occupied stmcture or
heavily traveled road. Based on the proposed twbi.ne
locations, no turbines under cortsideration wotild need to be
relocated to satisfy the aforementioned ice throw standard.

(26) The Applicant recorded average baseline ambient noise
levexs ranging from 38 to 53 decibels (dBA).

(27) Most noise arnpacEs associated with the substati.on and
transmission facilities would be confined to the 18-month
constmcison period. The Applicant proposes to rn.itigate
noise impaets by ensuring that construct equipment is
properly rnaintaffied with insta3.Ied mufflers. Ncvise impacts
from construction activities associated with the wind
€-urbmes -MII include the operation of various truckara,g and
heavy eqvipment. Construction noise will be temporary
and res#ricted pz imarity to daytime worlcin.g hours.

(28) Shadow flicker was simulated from the proposed turbines
out to 1,220 meters. The analysis identifi.ed 48
non.participafing receptors would be exposed to zri.ore than

-14-
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30 hours of shadow flicker per year by the win.d turbine
facilY.ty, 23 of whom are subject to pending participation
agreernents. The -Applicant also studied the cumulative
impact of shadow flicker of both the wind turbine project
and an ad.jacei7.t wind turbine prrject. The results of this
xnodeiing revealed that two nonparticipati.ng receptors
would be exposed to more than 30 hours of shadow flictcer
per year by the combined facilities.

(29) The Naticrnai Telecommunications and Information
Administration has not identified any concerns regarding
blockage of radio frequency transmission systems for these
projects.

(30) No im.pacts to AM radio or radar systerns are expected from
operation of the projects. Further study is necessary to
ensure that there are no ianpacts to microwave
comrnunication systexns and mobile phones. The Applicant
must m.xtigate any impacts to cominurucation systems from
operation of the facilities.

(31) The Applicant has proposed, upon termination of a lease, to
dismantle and remove facility improvements and other
above-ground property owned or installed by Hardin
Wihd. Be1otv-ground structures^ such as turbine
foundations f footings and buried intercornect lines, would
be xemoved to a minimum depth of 36 inches. The
Applicant has proposed posting and maintaining fi.nanci.al
assuramce in an amount of $S,000 per turbine prior to
construcd.Qn, until such time that the facs"Iity has been
operational for esne year. The Applicant v,rould retain an
independent professional engineer licensed to practice i.n
Oh'ro to develop the estimate of the total cost of
decom.rnissioning

(Staff Ex.1 at 21-45; Staff Ex. 2 at 18 Z7.)

_1,_

fn. its report, Staff recommends the Board find that the nature of the probable
enviroranentaI im.pact has been determined for the projects and fhat they comply with
the requirements specified in R.C. 4906.10(A)(2), provided the certificates issued %nclude
Staff's recommendations (Staff Ex. ?. at 45; Staff Ex. 2 at 27).
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D. Minimunn Adverse ERvirom-xi.ental Iinvact - R.C 4906.10(.A)(3)

_16-

Pu-rsuan.t to RC. 4906.I[f(A)(3), the proposed facility must represent the
nunirr€um adverse envirormmental zznpact, considermg the state of available technology
and the nature and ecmornics of the various alternatives, along with otr,her pertinent
considerations.

The si-be for the wi.nd t€trbute project was selected based on the quality of the
wind resotrrce, the abzlfty to interconnect to the electric grid, available land and
compatible land use, site accessihiiity, and the low r3:sk of sznpacting sensitive ecological
resources. Locations of md.ivid.ual turbines were based on maximizing energy yield,
avoidance of sensitive ecologi.cal and cultural resources, li.mi:ting impacts to agricultuxe,
noise and shadow flicker constraints, and residential and property setbacks. 'T'he
A.pplicant's site selection criteria minimize the potential impact of the project while
achieving the project's goal of generating renewable electric%ty. (Staff Ex.1 at 46.}

Dtte to the practical necessity to locate the transrnission facilities in proxin-dEy to
the proposed wind tmbine project and the Iimu.ted interconnection points, the Applicant
was granted a waiver of .folI.y-developed information on the alfernate route and the
alternate substation site. Major shifts in the interconnection point would sigzafficantly
delay and f or add excessive costs to facility constxuction, The Applicant engaged in a
route selection prc3cess designed to mmhmAze facility impacts by l3miting: lengdi, parcels
crossed, sensitive ecological resources, proximity to residences, nearby semitive land
uses (i.e., churches, hospitals, cemeteries, historic sites, and parks), and vegetative
clearing. (Staff Ex. 2 at 28.)

The Applicant has sited and designed the wind turbine project to xn3nini7e
pot--n#ial irripacts wb.ile meeting the need for the project Regional land use plans call
fOr conservation of farmts.nd and ecanornic diversity and the development of a wind
turbine, transmission, and substati.on projects in the region is consistent with those
goals. (Staff Ex. 7. at 40; Staff Ex. 2 at 28.)

Agricultural land accounts for approxir^.^.tely 99 percent of all land that woWd be
%mpacted 17,y ccsrLsfixt,i.ction of the proposed substation and transmission faciliti.es. Less
than one percent of this land would be pernmanenEiy converted into built facilities. The
Applicant is conzzx,.itted to mini^izirig impacts tcr agricultural land by siting facility
components along field edges, keeping agricultural tracts intaci-, and restoring
temporarily-impacted £arzxiiari.d to its origixial condiiion, and intends to repair or
replace aIl damaged subsurface drainage feafixres, remove construction debris, and
compensate farmars for lost crops. (Staff Ex. 3 at 46; Staff Ex. 2 at 28.)
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The Applicant has sited and designed the substatian and tr.ansTmssion hne
projects to minimize potential itnpacts while meeting the need for the facffity.
Agricultural land accounts for approximately 99 percent of aiI land that would be
impacted by construction of the proposed facilities. Less than one percent (5.4 acres) of
this land would be permanently converted into built facilities. (Staff Ex, 2 at 28.)

The wind turbine^ substation, and transmission line projects wauld have an
crveraH positive impact on the local economy because of the 7.ncrease in construction
spending, wages, purchasing of goods and services, annuallesse paym.en.ts to the local
landowners, and local tax revenues. For the wind turbine project, the applicant would
make annual payments in lieu of taxes fn the amount of approximately $2,700,000, and
for the substation and transzxussioza line projects, the increase in local tax revenues
would be between $1,800,004 and $2,700,000 anmually. (Staff Ex. I at 46; Staff Ex. 2 at
28)

To rs„rrimYm impacts to wetlands and streams associated with the projects, the
Applican.t has committed to avoiding in-water work in any prinzaq headwater habitat
streams, high quality habitat streams, or streams that su.pport threatened or endangered
aquatic species during the fish spawning restricted period of April 13 to June 30. The
Applicant has also com.mitted to seasonal tree cutting dates of Septemrer 30 through
April 1 for suitable Indiam bat habitat. (Staff Fx,.1 at 47; Staff Ex. 2 at 29.)

All turbine locations meet the min1riium setback requireraents. The Applicant
has incorporated a wind turhzne layout with a m.r.nimum residential setback distance of
914 feet, and a property line setback of 541 feet The Applicant has inclic.ated that
various safety con.trol m.ec,harcism,s would be utiIized to minimize the potential for blade
shear and ice throw impacts. During the construction periad,localj state, and county
roads wauld experience a temporary increase in truck traffic dixe to deliveries of
equipment and materials. A firkil routing plan will be developed through discussions
with the Hardin and Logan county engineers and perfarmed in conjunction with the
ODOT special hauling perniit process. (Staff Ex. 1 at 47.)

The A.ppii.can.t!s proposed turbine layout, with the required turbines operating in
noise reduction operation mode, is not Iikely to generate unacceptable levels of noise for
nors,park€ci.pating residents. The Applicant modeled shadow flicker ixnpacts with
respect to the proposed facility and the existing adjacent facility. The model showed
that no nonparficrpa€irtg rec.eptors would be exposed to more tiran 30 hours of shadow
flicker per year by the facility. The proposed wind turbine layout, with the utilization
of mir}itrizatim measures for nonparticipating receptors modeled to receive no more
than. 30 hours of exposure to shadow flickerf presents the mn-dinuxn adverse shadow
fticker hn.pact. (Staff Ex.1 at 47.)
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No impacts to AM/FM radio or radar systems are expected from the projects.
The Applicant would mitigate television reception impacts to the satisfaction of the
affected receptor, Further study is recommended for potential impacts to microwave
communication systems and mobile phones. (Staff Px.1 at 47.)

Staff submits that, because the wind turbine project lmpacts such a large area, it
is imperative that the Applicant secure a financial instrtunent fliat best reflects the
ability to completely deconuy ►%ssion the facility. Because the ^,,vind tu.xbine project
would not create revenue vntzl. it is operational, it is necessary that the
decoztiurtissl.oning fmd.s be available at the start of con.strrxction. The add'ztional
decown'issloning requirements o-utlined in the conditions would ensure that the project
meets the minimum adverse envimzunental ixnpact. (Staff Ex.1 at 47.)

In looking at the overall environmental 'n i^.pacts of the projects, Staff recommends
the Board fin.d that the projects represent the zrz.nT .murn. adverse envzrornnentaI impact
and, therefore, comply with the requirements specified in R.C. 49E}6.10(A)(3), provided
that any cerdflcates issued by the Board for the projects include Staff's
recommenda.tions. (Staff f Fx.1 at 48; Staff Ex. 2 at 30.)

(P) Plectzic Pt9wer Grid - R.C 4906.10f,AIf41

Pursuan.t to R.C. 4906.10(A)(4), the Board must deterndne that the proposed
electric facUity is consistenfi with regioruzl plaxls for expansion of the electric power grid
of the electric systems servmg this state and interconnected cttihty systems, and that the
faczlities w.ill serve the interests of electric system economy and reJiability.

The Applicant plaxzs to ^tr.se a 34.5 kV underground collection system, which wih
gather the wind generators output at the ccrllection stat%on. The cofl.ection station would
transform the voltage from 34.5 kV to 345kV, which would be delivered to d-te
switching station and the proposed substation would be constructed to lnterconnect the
wind turbine project to the xegional bullc electric system. (Staff Ex.1 at 48; Staff Ex. 2 at
16)

PJM studied the ia.tercomection as a new in-line switching station to be located
between AEP's East Lima and Marysville stations. The project would be connected at
345 kV. The A.pplicant requested a mxi-rnum facility intercflnnection of 300 MW, of
which 39 MW would be capaci.ty. Capacity represents the need to. have adequate
generating resourees to ensure that the decaand for eleetrzczty can be met at all times.
Por new wmd generators, PJM sets the capacity to 13 percent of the total energy output.
This equates to a capacity of 39 MW for the wind turbine project. (Staff Ex.1 at 49; Staff
Ex. 2 at 16.)
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As noted pre°viomly, PJM has coinpleted the feasibility and system impact
studies €4r the wind turbine project, which includes local and rea ortal transmission
system impacts, These studies sumn+arized the impacts of adding the proposed wind
project to the regionat bulk electric system and identi€%ed any transmission system
upgrades caused by the facitzty that would be reqri9red to :rnnin.tain the reliability of the
regional transmissi.cxn system. The Applicant bas not yet signed a construction service
agreement or an intercorinection service agreement with PJM for the proposed facility.
Signatures on the interconnection service agreement would need to be obtained before
PJM wiIl allow the Applicant to intercvrmect the proposed facility ta the bulk electric
transmissicn system. (Staff Ex.1 at 50.)

PJM also analyzed fih.e buLk electric system, with the wind ivrbine project
interconnected to the transm.issiQn grici, for compliance with AEP, North American
Electric Reliability Corporation, and PJM relfa.bility criteria. The PJM studi.es indicated
no reliab.ility prablem on the local or regional buA electric systems while operating at
ftitl], ou:tput. The prcposed fa.calify is expected to pro^v-ide reliable generation to the bulk
electric trarnsmy.ssion syst,em, is consistent with plans for expamion of the regional
power -systemmt and would serve the interests of electric system economy and rel,iabtlity.
'Tlie facility would serve the pu.blic inferest, convenience, and necessity by providing
additional electrical generation to the regional #ransmission grid. (Staff Ex, I at 53; Staff
Ex. 2 at 33.)

Staff recommends the Board find the proposed facilities are consistent with
regional plans for expansion of the electric power grid of the electric systems serving
H-ds state and interconnected u.t.0.ity systems, .and that the facilities would serve the
interests of electric system economy and reliability. `fherefore, the facilities comply
with the requirements specified Yn. R.C 4906.I0(A)(4), provided that any certificates
issued by the Board ixtelud.e Staff's recommendations, (Staff Ex. 1 at 53; Staff Ex. 2 at
54.)

(F) Air, Watex, Solid Waste, and Aviation - R.C. 4906.IOtA(5)

Pursuant to R.C. 4906.10(A)(5), the facility must comply with specific sectiorts of
the Ohio Revised Code regarding air and water pollution control, withdrawal of waters
of the state, solid and hazardous wastes, and air naviga-Uon.

Staff states that, since the operadon of the facilities wili not produce air pollution,
there are no applicable air qualYty limitations, National Ambient Air Quality Standards,
prevention of significant deterioration increments, or the need for permits to install and
operate an air pollution source. The ,Applican.t intends to minimize emissions during
the site clearing and construction by using BMl's, such as applying water or other dust
suppressants to prevent emissions, (Staff Ex. I at 54; Staff Ex. 2 at 34.)
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Hardin'Win.d indicates that the requirements of R,C.15Q1.33 and 15o1.34 are not
a.pplicabie to these projects, since neither constxuctior ► nor operation of the proposed
facilities wiU require the use of significant arn.vunts of water. Hardin Wind indicates
that it would apply for the following pem-dts: an Ohio NPDES construcoon storm water
general pern-dt, a Nationv+7ide Permit 51 under Section 404 of the Clean Water Act, and
an. Ohio Permit to Ixgtall on-site sewage treatment, if necessary. (Staff Ex.1 at 54-55;
StafE Ex. 2 at 34.)

Approximately 8.3 acres of temporaxy impacts to land use (primarily agricuItnre)
is anti.cipated drx.ring construction of the pxeferred transmission hne ro-ute and
substation site. The facilities woLdd not sigzt3ficantiy alter flow patterns or erosion and.,
given the snialI increase in impervi.ous surface within leased land, no significant
modifications in the direction, quality, or flow patterns of starm water run-off are
anticipated. (Staff Ex. 2 at 35.)

Relative to solid waste, the Staff Reports reflect that the Applicant is not aware of
preconstruction solid waste in the proposed areas. Waste generated dy.xrin.g
cvmtruetion would consist of alim3.ted amount of plastic, wood, cardboard, metal
packizcg/packagzn.g materials, construction debris, and general refuse. The solid waste
generated during the construction or operation of the facilities would be secured and
removed from the pro" area and disposed of at a 3iceztsed disposaal facility. The
operations and maintenmce facility would utilize local sohd waste recycI%ng and
disposal services. (Staff Ex. 1 at 55; Staff Ex. 2 at 35.)

With regard to aviatzon, there are two airports. located in the vicinAty of the
proposed facilities. Hardin County Airport,lacated south of the city of Kenton, and
Bellefontaine Regxonai Airpart, located north of the city of Bellefontaine. There are also
nany snaller municipal or private airfields 3n. proxirnity to the pr6ject area, used
pr%Inarily for recreational purposes. (Staff Ex. 1 at 55; Staff Ex. 2 at 35.)

For tl:-ie transmission line structures, the pole heights would range from 107.5 feet
to 116.5 feet. The A-frame would be the tallest structure associated with the substation,
which would not exceed 100 feet in height. No structures associated with the facility
are anticipated to exceed 120 feet in above ground height; therefore, Federal Aviation
Administration (FAA.) fOL)t?T jurisciiction woWd not apply. According to Staff, all
turbine locations were submitted to the FAA for review and the FAA has determined
that there is no hazard to air navigation. in addition, consistent with R.C. 4561.32, Staff
contacted ODOT Office of Aviation (ODOT-OA) in order to coordinate review of
potentW impacts that the facility might have on local airports. (Staff Ex. 1 at 56; Staff
Ex. 2 at 35.)
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Accordin.g to Staff, the Applicant`s description of the construction and operation
of the facilities would be in compliance with the rules and regulatzons adopted in
conformance with ti-te air and errt%ssiian requirements in R.C. Chapter 3704, the
requirements under R.C. Chapter 61118 and the solid waste disposal requirements of
R.C. Chapter 3734, Additionally, Staff ,iznplemenfied FAA and/or ODOT-OA
recommendaiiors where deemed justzfied. Therefore, Staff believes the proposed
facilities comply with the requirements specified in R.C. 4906.10(A)(5), provided the
certificates issued include Staffs recomm.endations. (Staff Ex.1 at 52; Staff Ex. 2 at 36.)

G. Public In.terestt Convenence, and Neg^ ssi^r - R.C. 4906.10(A.)C63

Hardu.t Win.d recagnizes that the application for a certificate of en.vi.ro:nmental
compatibility and public need must include a description of the Applicant's public
interaction programs. The Staff Report for the Wznd Turbine Applicati.on reflects that
Hardin Wind has endeavored to prGvide general WQrmation about wind power, and
made specific information about the proposed facility available to the local
communities, the media, elected officxals, and local civic organizations. The Applicant
has shared mforzn.atim through a public informatioral meeting held m May 2013;
official Board of Trustee and Planning Board rneeti.ngs and presentations to various
schools, churches, and clu.bs; as well as through the Applicant's website. Further, the
Applicant mair►.iained a booth at local fairs a._.nd festivals to maintain a presence in the
comrnurt7.ties and hired qualified local residents as project developers to assist in the
development of this and other facilities in Ohio. (Staff Ex, 1 at 57.)

Accordin.g to the Staff Reports, I-lar°ctin Wind %-X maintair ►, thrau,gh the term of
the projects, an uznbreHa insurance policy to insure itself and all lessors against loss or
liability in an amount no less than $1 nij.llion per occcy.rrenCe and $2 rnslli.on. in the
aggregate. In add3.iuary the Applicant expects to maintain, tliroughout the construction
and operation phases, umbrella coverage that would, at amrn,rnv.n-, insure against
claira.s of $10 mi.iion per occurrence and $10 m7ll.i.on in the aggregate. This policy will
covex any poteniial personal injury, death, and property damage associated with the
operation of the proposed fac.iYity. (Staff Ex. 1 at 57.)

The wind turbine project would be placed on private property in accordance
wi.dh a lease agreement wzth the property owner. In exchange for allowing the siting of
turbines, access roads, and/or other faeility components on their land, property owners
would be compensated with annual lease payments totaluxg approximately $2 million
for the entire facility each year it is in operation. Assuming an aggregate nameplate
capacity of 300 MW, the zncrease in local tax revenues would be between $1,800,000 and
$2,700,000 for the substa.tion and transYnission facilities. (Staff Ex. 2 at 57; Staff Ex. 2 at
37)

^..

A-26



E

13-1177-EL-BGN, et al. -22-

The Applicant has co.rxrruztted to complying vvith safety standards set by the
Occupatl.on:a1 Safety and Health Admirtistration, the Comrnzssion, and equipment
specifications. The Applicant has designed the facility to meet or exceed the
requirements of the Natioxia.1. Electric Safety Code. (Staff Ex. 2 at 37.)

Aceording to Staff, the alternative energy portEalzo standard (AEPS), co.ntained
within R.C. 4928.64 requires a portion of the electricity sold to retail customers in Ohio
to come from renewable energy resources. This requirement, which began ira. 2009,
includes annually increasing renewable brenchrn.arks through. 2024. Renewable energy
resaurees, as defined by stattite, include wind generating technologies. At least
50 percent of the annual renewable energy requirement must be satisfied with resources
located within the state of f3hio. Elecinc distribution utitities or electric service
companies have several options for demonstrating congpliance with the AEPS,
including entering into a renewable power supply agreement or tb.rough the use of
renewable energy credits (RECs). To be eligible for use towards a.ren.ewable
benchmarkt RECs must originate frorn a renewable energy resource facility certified by
the Commission as an eligible renewable energy generating facility. Staff believes the
proposed facility would hkely qualify as an in-state renewable energy resource under
the AEPS and, therefore, it could contribute to helping affected entities comply wid.1
their stafutory requirements under the AEPS. (Staff Ex.1 at 58.)

Ohio Senate B11I 232, effective June 17, 2010, provides adjustments €or the tax
structure of qualified energy projects m C7h.za. Subject to certain requ3rements,
qualifying wind energy projects are exempt from real and personal property iaxataon.
Owners and lessees of such projects are instead required to make annual PTLUT of up to
$9,000/MW of insf.alZed capacity. If the Applicant pays the maximum PILOT of
$9,000/MW, the annual payment amount would be approxit:reately $2,700,000. (Staff E;c.
1 at 58.)

With respect to the substation and: transn-tission Iine projects, Staff reviewed the
electromagnetic fields (EMF) generated by the transmission lines. There have been
concerns that EMF m.ay have impacts on hum.an health; however, Staff notes the
laboratory studies have failed to establ.ish, a strong correlation between exposure to
EW and effects on human health. Nonetheless, because these concerns exist, the
Applicant is required to compute the EW associated with the new circuits. The fields
were computed based, on the maximum loadings of the transmission lines, which would
lead to the highest EMF values that might exist at the proposed substation sites and
along the transmission Ii:ne routes. Staff also detem ed that the xnagnetzc fields
generated by the facffity are attenuated very rapOy as the distance from them
increases. Past experience has shown that, within 7:0(} feet of the fence line of the
substatim the magnetic field is not of sufficient strength to be measureable because the
background effects overwheira the measurenents. The Applicant will use a compact
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design (mollo pole tangent structures) that reduces EIvLF in comparison to other
installations. (Staff Ex 2 at 37-38.)

Staff recommends the Board find the proposed facilities will serve the public
interest, convenience, and necessity. Staff believes the proposed facMH.es cDrnply with
the requirements specified in R.G. 4906.10(,A)(6), provided the certificates issued include
Sta£f's recommendations. (Staff Ex.1 at 59; Staff Ex. 2 at 38.)

H. AgricuZtural. Dxstricts - R.C. 49^6.1QfA^f7^

Pursuant to R.C. 4906.10(A)O, the Board must determine the fa.cility's impact on
the agricu.Iturai viability of any land in an existing agricultural district within the
project area of the proposed utility facfli.ty.

Within the project areaa 15 agricuu^.tural district parcels would be pea7nanently
impacted by the construction of the proposed facility. There aze eight parcels that
contain a wind turbine site(s), and 12 parcels tha.t contain collection lines.
Approxirnately 11.9 acres of permanent xmpacts would occur to agri.cultn-al district
land. Additionally, the construction of the proposed wind tszrbme facihty would also
result in the temporary loss of approxhnately 185 acres from the Current Agricultural.
Use Value Prograxn. The Staff Reports indicate that, because of the minimal. impact to
agricultural land associated with these projects, agricultural district land would not be
acdversely affected. (Staff Ex.1 at 55.)

Constructi.orrrelated activities such as vehicle traffic and materials storage could
lead to temporary reductions in farm productivitv caused by direct c.rop damage, soil
compaction, broken dramage tiles, and reduction of space available fox planting. The
Applicant has discussed and approved the siting of facility components with
Iandowners in order to m;nrtmize impacts, and also intends to take steps in order to
address such potential inxpacts to farmland, is3.cluding: repai.ring all drainage tiles
damaged during construction, removing construction debris, compensating famers for
lost crops, and restoring temporarily impacted land to its oraging use. After
construction, oztI.y the agricultural land associated with turbines and access roads
would be removed from farm productiorL (Staff Ex. 1 at 60.) Along the preferred route,
two poles would be placed wid-dn one agricul.tcxral district parcel. Construction of the
preferred substation site would also not affect any agricultural district parceL (Staff Ex.
2 at39.)

Therefore, Staff recommends the Board find the impact of the projects on the
viability of existstr.g agricul.tural. land in an agricultural district has been determined an.d
ffiat the projects comply with the requirements specified in R.C. 49(}6.10(A)(7), pro-v~ided.
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the cextificates issued include Staff's recommendat%onns. (Staff Ex,1 at 60; Staff Ex. 2 at
39)

1. Water Conservatzon Practice - R.C. 4906.10(A){S)

Pursuant to Ii.C. 4906.10(A)(9), the proposed facilities must incorporate
,maxin'luan feasible water conservation practices, considering avaii.abie technology and
the nature and economics of the various alte.rnatives.

According to the Staff Reports, the wind turbine project and the substation and
transarrdssion :[ine projects will not require the use of water for operations. Therefore,
water comumptian associated wiih the proposed electric generation equipment does
not warrant specific conservation efforts. While potable water will be u.sed by the
facility's operations and maintenance building employees, the amount of water
cosswned for these purposes would be in-inr.easurable_ Therefore, Staff recos.nmen.ds
the Board find the requirements specified in R.C. 4906.10(A)(8) are not applicable to
these projects. (Staff Ex. l. at 57; Staff Ex. 2 at 40.)

V. Stipulation

At the fanuaiy 22, 2014 adjudicatory hearing, counsel for the Applicant
presented a Stipulation for a.B three applications in these cases, whicll was docketed on.
January 21, 2024, and signed by Hardin Wind, Staff, and the Farm Bureau (collectively,
stipulating parties). The stipulating parti.es recommend the Board issue the certificates
requested by the Applicant, subject to certain conditions. The following is a svrnxnary
of the conditions agreed to by the stipulating parties and is not intended to replace or
supersede the Stipulation:

Conditions ReSated to the Wmd Turbine Proect:

(1) The facility shall. be installed as presented in the
applications, and as modified and f or clarified by the
Appricant's supplemental filings and further c1az^^ied by
recommendations in the Staff Report.

(2) The Applicant shali ttfi.ize the equipment and comtruction
practices as described in the applications and as modified
and/or clarified in supplemental filings, replies to data
requests, and recommendations zn the Staff Report.

(3) The Applicant shall implement the mitigation measures as
described in the applications and as modified and/or
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clarified %n supplemental filings, replies to data requests,
and recornrnendat-.ions in the Staff Report.

(4) At least 30 days before the pxeconstruction coxtference the
Applicant shall submit to Staff for review a camplete copy
of the manufactcrrer`s safety manual for the turbine model
selected.

(5) Prior to construction of the wind tuibine project, the
Applicant shall finalize the Phase I cultural resources
survey program for archeological work at turbine locations,
access roads, substations, auxiliary hnes and laydown areas
acceptable to Staff. If the xesuifing survey work discloses a
find of cultural or archaeological significance, or asiie that
could be eligible for inclusion on the NRBP, the Applicant
shall comul.t with Staff and, -tf neccessary, sub.nut an
am.endment modification, or mitigation plan for Staff`s
a.cceptance.

(6) Prior to the commencement of construction, the Applicant
sha1I, conduct an architectural survey of the project area.
The Applicant shall finahze the work program that outlines
areas to be studied in both Hardin and Logan counties in
coordination with Staff and the Ohio Historic Preservation
Office. If the architecftxraf survey discloses a find of
cultural or architectural s%gmficance, or a structure that
ccauId be eligible for ircclusion on the NRRP, the Applicant
shall consult with Staff, and, zf necessary, submit an
amendment, modification, or mitigation plan for Staff`s
acceptance.

(7) 'phe Applicant shall have a vegetation management p1.an
that addresses the concerns outlined in the Staff P.epcxrt.
Prior to coznmencement of construction, the Applicant shaR
sub^ u^r 't this plan to Staff, for review and confirmation that it
camphes with this conditicrn.

(8) The Applicant shall provide to Staff and the Ohio
Depa.rtme-nt of Natural Resources (ODNR) Division of
WJ.dlife (DOW) information regarding stream crossing
methods used during constmction, any minimization
efforts employed, and details of any potential impacts of
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stream crossings to aquatic species. A11 minimization
effcrts to avoid impacts to streams s:ha11 occur.

(9) The Applicant shall avoid Upland Sandpiper suitable
nesting habitat during tl7is species' nesting period of
Apr1115 to July 31.

(10} Sixty days prior to the first turbine becomin:g operatiormi,
the Applicant shall submit a post construction aviar ► and
bat momtormg plan for DOW and Staff review and
confirmation that it complies with this conclltion. The
.A.pplicant's plan shaff be consistent with ODNR-approved,
standardized protocol, as ou.tllzted in CTl?TtiTR's On-Shore
Bird and Bat Pre- and Post-Construction Monitoring
Protocol for Coxnmercial. Wind Energy Facilities in C}hits.
This includes having a sample of turbines that are searched
dazly. N.itigat%on initiation timeframes shaI.1 be outhned in
the DOW approval letter and the Board concurrence letter.

{11} Construction In. Narthern Harrier preferred nesting habitat
sha11 be prohibited during the nesting peri.od of May 15 to
August 15.

(12) The Applicant shall adhere to a setback distaYtce of at least
1.1 times the total height of the tuibrne structtire, as
measured from its towerYs base (ex+cludutg the subsurface
foundation) to the tip of its bighest blade, from any natural
gas or hazardous liquid pi.peline m the ground an.d a.ctive at
the time of certificate issuance.

(13) '1'he facility sh.all, be operated so that the facility noise
contribution does nrst zesult in noise levels at the exterior of
any currently existing nonparticipaf,in.g sensa.tive receptor
that exceed the project area ambient nighttime LEQ
(42 dBA) by five dBA. During daytime operation only
(7.00 a.m. to 10:00 p.m.), the facility may operate at the
greater of: (a) the project area ambient nighttime LEQ
(49- dBA) plus five dBA; or, (b) the validly measured
ambient LEQ plus five dBA at the location of the sensitive
receptor. After commencement of commercial operation,
the Applicant shaIi. conduct further review of the impact
and possible mitigation of all facility-related noise
complaints through its complaint resolution process.

-26-
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(14) The facility shaU be operated so that the facility shadow
fficker contribution does not result in shadow flicker levels
that exceed 30 hours per year for any nc+npardcipaia.ng
sensitive receptDr. The Applicant shali complete a shadow
flicker analysis for all miiabated nvnparticz.pating sensrtzve
receptors that have already been modeled to be in excess of
30 hours per year of shadow flicker. The analysis shall
show how modeled shadow flick.er impacts have been
reduced to 30 or fewer hotLrs per year for each such
receptor. After commencement of cormmercial operation,
the Applicant shall conduct further review of the impact
and possible mitigation of all facility-related shadow fl'zcker
complaints through its complaint resolution process.

(15) The Applicant shall develop a complaint resolution process
that shatl include procedures for respond.i^tg to complamts
about excessive noise during corLstruction, and excessive
noise and excessive shadow fiicker caused by operation of
the facility. The caznplaint resolution process sha1.T. include
procedures by which coinplaints can be made by the public,
how cam.plaints will be tracked by the Applicant, steps that
will be taken to interact with the coanplairiant and respond
to the complaint, steps that will be taken to verify the merits
of the complant, and steps that will be taken to miti.gate
vaRd cornplaints,

(16) The A:pphcant, facility owner, and/or faci]ity operator shall
comply with the fvIlowmg conditions regardirzg
decommissioning:

(a) Provide the final decc►mnvssic►ning plan to
Staff and the county engineer(s) for review and
corifirrn.ation of compliance with this
condition, at least 30 days prior to the
preconstruction conference. The plan shall:

Indicate the intended futzzre use of the
land following reclama.tion..

(U) Describe the following: engineering
techniques and major equipment to be
used in deconunissioning and
reclarnation; a surface water drainage
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plan and any proposed impacts that
would occur to surface and ground
water resources and wetlands; and a
plan for baclcfiiling, soil stabiUatian,
compacting, and grading.

(zff) Provide a detailed timeFable for the
acco.mplisb.m.ent of each major step in
the decommissioning plart, including
the steps to be taken to comply with
applicable air, water, and soiid waste
laws and regulations and any applicable
health atad safety standards in effect as
of the date of submittal.

(b) Provide a revised decomn-dssi.onin.g plan to the
Staff and the county engineer(s) every five
years from the commencement of construction.
The revised plan shall be applied to each five-
year decozrmissiaxung cost esUmate. T'rior to
implementation, the decom-trtissioxUng plan
and any revisions sha.tl be reviewed by Staff to
canffnn compliance with this conditiorL

(c) At its expense, complete deconmiissionng of
the facility, or individual wind turbines, within
12 months after the end of the usefial life of the
facility or individual wind turbines. If no
electricity is generated for a continuous period
of 12 months, or if the Board deeans the facility
or turbine to be in a state of disrepair
TM1WarranE#ng decCo3z]nt7.ssio21I21.& the wlnd energy
facility or individual wind turbines wiIl be
presumed to have reached the end of its useful
Iife. The Board may extend the useful life
period for the mnd energy .faciity or
indrvidtzud turbines for good cause as shown
by the Applicant, facility owner and/or facility
operator.

(d) Decommissioning shall include the removal
and transportati.on of the wind turbines off
site. Decommissioning shaIl also include the
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removal of buildings, cabiung, elect,rical
components, access roads, and any other
a.ssraciated facilities, unless otherwise mutually
agreed upon by the A.pplicant, facility owner
and/or facility operator. The disturbed area
shall be restored to the same physical condittoi,
that existed before erectiort. of the facility.
Dams.ged field tile systems shall be repaired to
the satisfaction of the property owner.

(e) During decornrn%ssionrtng, a.Il recyclable
materials, salvaged and nonsalvaged, sIaR be
recycled to the furthest extent practicable. All
other nonrecyclable waste materials shatl be
disposed of in accordance with state and
federal law.

{f} Not remove any im.pzovemen.ts made to the
electrical infC°asfruchtr'e if doing so would
disru.pt the electric grid, urless otherwise
approved by the applicable reg%ons.I
trarzsmissi.on organization and interconnectidm,

utility.

(g) Subled to confirmakr.on of compliance with this
condition by Staff, and seven days prior to the
preconstruction conference, an andependent,
registered professxonai engineer, licensed to
practice engiYieering in the state of Ohio, shall
be retained by the A.pplican.t, facility owner,
and f or facfflty operator to estim:ate the toW
cost of decomxnzssioni:ng in cirrent doliars,
w-ithout regiard to salvage vatue of the
eriuipment. Th%s es-timate shall be conducted
every five years by the facility owner andf or
facility operator.

(h) Post and maintain for decommissioning, at its
ekcti.on., funds, a surety bond, or similar
financial assurance in an amount equal to the
per-turbine deeorrtn-ssszonung costs multiplied
by the sum of the number of itz3cbmes
coristructed and under construction. The
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funds, surety bond, or financial assurance n.eed
not be posted separately for each turbine, so
lang as the total amount re£[ects the aggregate
of the decommissioning costs for all turbines
constructed or under cc ►nstruction.

(r) The decomn-dssioning funds, surety bond, or
financial assurance shall be released by the
holder of the funds, bond, or finandal
assurance when th.e Apphcant, faciLhty owner
and/or facility operator has deznoxstrated., and
the Board concurs, that decQxnmissianing has
been satisfactorily completed, or upon wTitten
approval of the Board, in order to implement
the decanim%ssionir►.g plan

Turbin.e No. 169 shall be relocated to comply with the
applicable setback requirement of 541 feet from all adjacent
nonparticipating parcels, and shall remain located on the
same parcel as currently proposed. The portion of the
coilecfivn lsne system between Turbine No. 169 and the
substation that is proposed to be routed an a parcel south of
C12180 and immediately adjacent to the substation parcel
shall be relocated to the opposite side of CR 180 (the north
side) and to the same parcel to which the preferrred
transmission line route was relocated as described in the
Applie.an.t's December 16, 2013 supplementaI filing.

(18) 1^e portion of the collection line system, and access road
fmm Township Ilighvaay 200 currently proposed to be
located on the same parcel as Turbine No. 125 shafl be
relacated in its entirety to the same parcel upon which the
access road and collection line system that conti.n.u.es to
Turbine No. 129 froric Turbine No. 125 is located.

condiiions Related to the Trar,smissian Li-ne and Subsfatr.e ►n. Praiects:

(1) The traxsnission line slzall be instaHed at the Applicant's
preferred route and substation site as presented in the
applications, and as modified and/or clarified by the
Applicant's supplemental filings and furtti.er clarified by
xec®nYm.endat-zoiis in the Staff Report
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(2) The Applicant shall utilize the equipment and construction
practices as described in: the appXicatirxn and as modified
and/or clarified in supplemenntal fdzngs, replies to data
reqttests, and recomzn.endatlons m-the Staff Report.

(3) The Applicant shali ixnplement the nut%gatzon measures as
described in the application and as modified and/or
cIari£z.ed in supplemental filings, replies to data requests,
and recommendations iin the Staff Report.

(4) Prior to construction for the transmission facilities, the
Applicant shall finalize a Phase I cuiWral resources survey
program for archeological work at pole locations, access
roads, substations, and guy-lines acceptable to Staff. If the
resulting survey work discJ.oses a find of cultural or
archaeological significance, or a site that could be eligible
for mrlusion on the hiRl-II', the Applicant sha]l: consult wztli
Staff, and submit an amendment, modification, or
mitigation plan for Staff`s acceptance.

(5) Prior to the commencement of corstruction, the Appllcant
shaU finalize an archi.t2CtuSal survey of the project area,
This survey may be conducted in conjunction with the
acceptable parameters of the wind turbine styrvey. The
Applicant shall. su.bnut to Staff and the C)hio Historical
Preservation Ofice a work program that outli.nes areas to
be studied in bofli. Hardin and Logan counties. If the
architectural survey discloses a find of cultural or
arcbztectural significance, or a structure that could be
eligible for inclusion on the NRB1', the Applicant shall
comzzlt with Staf£,. and, if n.ecessary, submit an amendment,
modification, or mztigation, plan for S-ta.ff`s acceptance.

(6) prior to the commencement of any con.shuciion, the
Applicant shall prepare a landscape plan for Staff's revieuT
and approval that addresses the aesthetic impacts of the
substation site, including screening types and locations.
The Applicmfi s1zaIl consult with property owners adjacent
to the substation parcel in the development of this plan.

(7) Specific to the property identlfied as Hardin County, Ohio
tax parcel 32-100012.0000 with a mailing address of 7$10 CR
180, Kenton, Ohio 43326 (Parcel #2100), the landscape plan
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prepared by the Applicant sha11. include a screening
landscape plan to be insta.B.ed betweeii the substation and
the residence currently owned by Kent and Marilyn
Hamptom The Applicant viIl. use best efforts to install
screening xn such a manner so as to mTn;z„t ze the visfbilitty
to a ped.estrlan of the substation and any other project
buildings constructed on the substation site at all poirttts.
'Ihe Agplicant -wil1 maintain that screening in good
condition for the lfe of the project

(8) The Applicant shall avoid Upland Sandpiper suitable
nesian.g habitat during this species' nesting period of
April 15 to JWy 31.

(9) The Applicant shall not dear trees that occur w%thm 660 feet
of a bald eagle nest or within any woodlot supporting a nest
tree. Work within 660 feet of a nest cyr w%thin the diarect line
of-sight of a nest sltall be restricted from January 15 thought
jrd.y 31.

(10) The Applieant shali keep Iighting at aperation, and
maintenance facilities and substations to the n-.inimum
requrred. Add7.tionaliy, the Applicant shaI1. use hghts with
m:otion or heat sensors or swifches to keep lights off when
not required, lights should be hooded downward and
directed to minimized horizontal and skyward
.BluYni.nations, and the Applicant sha3l minimize the use of
high-intensity lighting, steady burning, or bright lights
su:oh as sodium vapar, quartz, halogen, or other bright
spotlights.

Ut. Ex.1 at 5-12.)

VI. +Conclus%on

-32-

Ohio Adn-LCode 4906-7-09 authorizes parties to Board proceedings to enter into
stipulations concerning issues of fact Although not binding on the Board, pursuant to
Ohio Adm,Code 4906-7-09{C}, the terrcis of such an agreement are aceorded su.bstan.tiai
weight. The standard of review for considering the reaso-.ablen.ess of a stipulation has
been discussed in a number of prior Boaxd proeeedings. See, e.g„ In re Northwest Ohio
^irtd Energy, LLC, Case No. 13-197-EL-BGN (Dec. 16, 2013); In re A.mgrican Transm.
Systems Inc., Case No. 12-1727-EL-BSB (Mar,11, 2013); In re Rolling Hii1ig Generating, LLC,
Case No. 12-1669-ELwBGA (May 1, 2013}; In re AEP 7ransm. Co., .Inc., Case No.12-1.3b1-
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EL-BSB (Sept. 13, 2013). The ultimate issue for our consideration is whether the
agreeznen.t, which embodies considerable time and effort byy the signatory parties, is
reaso.zYa.ble and should be adopted. In considering the reasonableness of a stipulatiotn,
the Board has used the following criteria:

(1) Is the settlement a product of serious baxgaining among
capable, knowledgeable parties?

(2) Does the setflernent, as a package, benefit ratepayers and
the public interest?

(3) Does the settlement package violate any important
regulatory principle or practice?

is the settlernent a product of serious barzainin̂ amorz capable, knowledy,eable
Parties?

Hardin Wind con.tends that the 5txpulation signed by Sta.fff the Farm Bureau, and
H .̀ardzzx IA'ind is the product of serious bargaining atwng capable, knowledgeable
parties. Hardin Wind cites the testimony of its witness Michael Speerschneider to
demonst,cate that the muitiple parties engaged in numerous discussions and revisiorss
were made to conditions contained therein, As noted by M'r. Speerschneider, the
Stipt'dation contains minor revisions to clarify certain conditions, address%rtg additional
cultural resources and arcf-dtectvrd surveys. In addition, a condition has been added
placing Iimitaticsn of the ru».•thexn Harrier referred n.estin.g habitat, and a condition
requiring surveys for the presence of Eastern Massasauga Kattiesn.ake. Other
conditions have been adopted, including conditions addressing facility
deconvnxssiordn,g, operational noise, and tree clearing near Bald Eagle nests or within
any wood lots supporting a nest iree. Further, the Stipulation addresses the shift of
Turbine No. 169, the shift of collecticrn lines and an access road, a minor relocation of
the collection line and access road going to Turbine No. 129, relocation of the north end
of the access road going to Turbine No. 12, and several provisions that reflect
consideration and response to Staf€'s recomm.endatEons and conditions, as well as
additional screening requirements for the projects and the substation. (Tr. ZI at 16-20,
22-23) Dale Ax'nold testified that the Farm Bureau supports the Stipulation and
recommends Board approval (Tr. II at 64). Donald Rostofer testified that Staff analyzed
the projects and prepared reports of investigation of each project, including Staff Ex. 1,
the Staff Report of the iviyad turbine prqect, and Staff Ex. 2, the Staff Report of the
substatiQn and ftansmission line projects. Mr. Rostofer also testified that the settlement
is the product of serious bargaining among capable knowledgeable parties (Tr. II at 73-
75). While not supporting the Sdpula.tzon, ^&. Grant acknowledged that he was invited
to partici.pate in the negotiations that preceded the filing of the Stipulation and he
received drafts of the Stipulation prior to .`ts filing {'i'r. II at 71).
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The Board finds that the Stipu.I.ation appears to be the product of serious
laargaixdn.g among capable, kzzowledgea.bl.e parties. It is uncontested that, as noted by
Hardin Wind and Staff, aIl parties engaged in multiple discussions and circulated
proposals to each other, as well as to Mr. Grant who declined to be a signatory party to
the Stipulation. Consequently, we find that, based upon the record, the first prong is
satisfied.

Does the setfiement, as a packagej benefit ratepayers and the public interest?

Hardin Wind claims that the Stipulation, as a package, benefits the public
int+erest. Hardiact Wind witness Speerschneider testified that, when completed, the
projects wilt have a generated capacity of 300 MW, an annual estimated output of
approximately 788,400 to 998,640 MW hours of clean energy. He also noted that the
projects will benefit local economy through additional new jobs, and more payroll and
tax revenue. Aceording to Mr: Speerschneiderr tax revenue alone is estimated to
provide 1.8 to 2.7 million doIlars annually. (Tr. II at 22 23, 40.) While he acknowledged
that he did not know the exact number, he sta,tect that the Applicant had dr.sscussxom
with many residents both parf;zcipating and nonparticipating. Iv1r Sppeerschneider
explained that, for residents who have concerns that the projects may exceed the
allowable noise limits, there is a condition that requires a complaint resolution process
that will ensure the turbines will. operate in the mode that they should be operated
under. (Tr. II at 27-29.) While a.cktirrwledging that there will be some nonparticipating
residences that wM experience shadow flicker, he stated that the Applicant is
corrn-dtted to make sure that those properties wIl experience Iess than. 30 hours
through the use of mitigation measures, including periodic sh-utdown of the turbines.
With respect to the concerns that ice throw is a possibility that coincides with the
presence of 'in.d turbines, Mr. Speerschneider testafied that there are sensors on each
turbine that will cause it to shutdown until the ice on the blades is shed. He noted that
proper siting procedures are also an effective mm.i.tigation measure. He also indicated
that, while blade accl.dents do occur, they are very rare and the risk of inqmy is
extremely low, noting that, in the hundreds of thousands of operating hours throughout
the world, there has been no incident of human injury. (Tr. R at 31-34.)

Hardin Wind witness Speerschneider responded that there is nothing that
prohibits bu.iSrl.ing a house that is closer to a#urrbzne than what was originally laid out in
the application and, while he did not currently live next to a wind turbine, he had no
concerns abo-ut living 3n pxoxitnity to a wind turbine. (Tr. II at 34-35)
Mr. Speerschneider stated that the studies that were used by the Applicant to consider
the affect of wind turbine projects on residential home sales were based on executed
sales transactions that were within the wind turbine project area and inclu.rled real
estate appraisals, bank negotiations mortgages, and recorded sale prices of those hom.es.
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Wk.ule recogzuzing that concerns were raised by incliva.duals at the p°ubiic hearing< he
said the Applicant has gone to great lengths to try to alleviate some of those concerns,
have conducting analysis through multiple years and studies to design the projects zn a
way that the issues and impacts are minimized to the level of having zrtirtrmal impacts
to the affected convnunity. (Tr. II at 37-38.) He aIso noted that the visual images of the
projects were part of the applications and were made available tD the public at the local
ii`braries and public in€ormational meetings (Tr. II at 42).

Hardin W ìnd witness Kaliski described the noise studies undertaken by the
Applicant md the opexatior.al noise caused, by the turbines and he indicated turbuxe
noise has been modeled by the Applicant to nxeasure noise leveis, and the conditions
adopted as part of the Stipulation that wiii mitigate noise impacts caused by the projects
(App• Ex. 2 at'; Tr. 11 at 49). He acknowledged that the projects could cause noise to be
heard witbin a home, depending on the sound inside the room, home constructio.r^,
climate, noises outside the home, masking sounds, whether you have the windows
open or dosed, the t°mZ.e Df day, and the noise Ievel of the home (Tr. 11 at 46-47, 56). He
also explafmd that, while the turbiries are moving to locate the opi3.rn.a.i wind
conditions, there are motors that create some noise, which does not add to the ntzzse
level, and that ceases once the turbirtes are in optimal placement (Tr. Tt at 48), He
explained that, for one type of wmd turbine, called a Sta11 Regulated turbine, the sound
level increases with wind speed; however, for the Pitch Regulated turbine, which is the
type of wind turbine to be used by the Applicant, the sound levels increase to a point
and then level off and may be reduced due to improved efficiency (Tr. II at 51-52),

Hardin Wind witness Rupprecht descrzbed the studies the Applicant undertook
related to corystrr7ction in ar near surface waters (App. Ex. $ at 1-8). He explained that,
even i€ the area receives heavy rain during construction and the stream crossings are
not completed, it is highiy u.ntrkeiy that any homes would be flooded. As a condition of
the Stipulation, the ApplicarEt w%Ii be required to have a storrriwater plan preventing
storm water from escaping the site and certain measures to put in teznporary structuxes
to control the water. He further sta.ted that the conditions of the stormwater prevention
plan will make it h'rghty unlikely that heavy constraciion could cause surface water to
contaminate private weN or escape the project site. According to Mr. Rupprecht, as
part of the Stipulatiori, the Applicant is required to restore the sites back to their
pre+; onstruction or better statu.s; although sozne vegetation restoration will be affected
by weather (Tr. II at 58-60).

Staff contends that the conditions in the Stipulation 3aenefi.t the public interest.
Staff also recommends the Board approve the Stipulation with aIl of the conditions (Tr.
II at 75.). Mr. Rostofer stateed that Staff did not conduct ar.y air turbulence studies on
the projects or related to FAA. requ.arem.entsf because Staff is a review agency.
lVfr. Rostofer also indicated tIzat the possibility of a person being hit by flying debris
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from a wind turbine is very low and he could only speculate on scenarios involving
wind turbine safety features that might not work properly. (rr. II at 79.) Mr. Rostofer
also explained that the setbacks that will be utilized with the projects are greater for
habitable structures than property lines. He also explained that each property owner in
the project area would have to decide for themselves whether to construct a new home
urithin the proximity of a wind turbine. (Tr. H at 82-84.)

Upon review, the Board finds that, as a package, the Stipulation benefits the
pubF.c interest by: resolving the issues raised in tltese matters without resulting in
expensive litigation; and ir►cl-ctding conditions on the certificate for the wind turbines
that modify and relocate certain access roads and coilection systems, shift or e].imhzate
turbines, address additional cultural resources and architectural surveys, and limit
irnpacts to certain an.rmal species, induding limitations on tree clearing near Bald Eagle
nests or withdn any wood lots supporting a nest tree. In additi.Qr^, the Stipulation
includes several provisions that reflect consideration and response to Staff's
recommendations and conditions, as well as additional seree.ning requirements for the
wind turhine, substation, and transmission line projects. Further, the Stipulation
contains conditions that address concerns raised at the public hearmg, inci:uding noise,
health ixnpacts, and the risk of flooding of residences. We find thatr based on the
evidence of record, these projects wil1 generate dean renewable electric energy, increase
tax revenue for schools and.local goverrtmen.ts, create constrzction and manufacturing
jobs, and assist econoinic development efforts in the counties. We also find that there is
minimal risk to human life and safety as a result of blade shear or turbine fires. We
note that there was insuf£icient evidenc-e ffiat the projects would negafLvely impact
wildlife or i-Tnpact property values. While we xecognize that certain members of the
public in the affected areas of these projects wish to have the decisions on granting or
denying wind turbine projects based on a secret ballot of registered voters, the Board is
bound by the statutory mandates established by the Ohio Gen.eral.Assernbiy which do
not include such suggested procedures. Further, ai.though there were several public
wiinesse$ who expressed concerns that foreign corporations were attempting to
influence the rights of U.S. citizens, there was no evidence that the .Apphcant or any
subsidiary or parent company to the Applicant is engaged in any such actions or any
type of nefarious activities. As to the suggestions by some of the public witnesses that
landowners attempt to void lease agreements entered into with the Applicant, we
would encourage any individual with legal questions regarding any legal agreement
related to these projects to consult an attorney licensed to pracfice law both before and
after entering into any such agreement We also find that the proposition that tax
incentives and the I'ILQT programs for wind projects be elimi:tated are matters enacted
by the Ohio General. Assembly ancl not ones on which the Board has any jurisdictional
authority.
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Does the setktementpacleage violate any impareant regtzlatory princ.iple or
practice?

Hardht Wmd contends that the Stipulation does not violate any important
regulatory principle or practice (I'r. lI at 23r24). Hardin ^V'̂ nd witness Speerschnei.der
also testified that the .A.pplieant complied with aII procedural notice requirements when
it provided notice of the project to landowners in the vicinity of the projects. He also
explained that the Applicant conducted a lot of publ°zc outreach and provided
uzformati.on to th.e pu.blic. (Tr. II at 25, 32.) Staff similarty claims that the Stipulation
does not violate any important regulatory principle or practice {Tr. at 75). Mr. Grant
acknowledged that, while he was aware of the informational meetiri.g for the wind
turbine laroject, he was unaware that a public information meetzzig had been held for
the substation project or the transmsssion line project. He also iri.dicated that he ivas
aware that the applications for the projects in these cases are on fzle with the Board. He
testified that he also received a letter from the Applicant concerning the projects. (Tr. II
at 69-70.)

Hardin Win.d witness Speerschneider noted that, while the Applicant is not
required to evaluate the population density of the area in whi.ch the projects are
planned, the Application reviews the impacts the projects have on residences by
considering the statutorily required setback distances between the projects, residences
and other buildings, for noise and shadow flicker. In additiqn to setbacks, he noted that
the Applicant reviewed noise unpacts, shadow flicker, and setbacks, in order to locate
suitable land where turbines could be located within certain thresholds. (Tr. iI at 26-27.)

The Board finds that the Stipulation does not violate any important regulatory
principle or practice. A,s noted by the stipulating parties, all public notices were made
as xequxred under Board rules and all informational meetings were held as required by
Board rules. Eurther, copies of the applications were made available to aIi required
entitzes and placed in required locations. Moreover, the conditions contained with in
the Stipulation adequately address all statutory reqtziremen.ts for such projects.

Based upon the record in these proceedings, the Board finds that all of the
criteria established in accordance with R.C. Chapter 4906 are satisfied for the
consixuction, operation, and maintenance of the facilities as described in the Wind
Turhin.e Application and the Subst./Transm. Applications, subject to the conditions set
forth 3n. the Stipulation. Accordingly, based upon all of the above, the Board approves
and adopts the Stipulatirnn and hereby issues certificates to Haxdin Wind pursuant to
P.C. Chapter 4906 for the constru.ction, operatiort, and maintenance of the facilities as
proposec7. in its Wirl.d Turbine Application on June 28, 2013, as supplemented on My 1r
2013, ax7.d in its Subst/Transm. Applications filed on September 30, 2013, as
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suppleznented on October 1, 2013, and subject to the c4nd.iti.onns set forth in Seetion V of
this Opinion, {7rdex, and Ce.rtifr`.cates.

FINDINGS OF FACT AND C4NCLUSIONS OF LAW:

(1) Hardin Wind is a person under R.C. 4906.01(A) and wholly-
ov-ned subsidi:axy of EverPower Wind Holdings, Inc. and
licensed to do bztsiness in the state of oht:o.

(2) The wind turbine project qualifies as a major utility facEity,
as defined in R.C. 4906.01(B)(1) and a wind-powered
electric generation facility defined in Ohio A.dxn..Code 4906t
17 01. The transmission line project quaitfies as a mdjesr
uti.tity facility as defined in R.C. 4906.01(P)(1) and an
electri:c 'power transnussion hne as de.ined in Ohzo
Adm.Code 4906-1-O1(S). The substation project is a
„subst,antia3. addition" as defined in Ohio Adtn.Code 4906-
1-01(0) and Appendix A(7).

(3) On May 10, 2013, the Applicant filed a preapplication notice
of a public informatzan.al m.eetmg regarding its Wind
Turbine Applieation. On A.ugust 27, 2013, the Applicant
f%Ied its preapplication notices of a public inforniational
meeting regarding its Subst./Transm. Apphcations.

(4) On June 7, 2013, and Septemher 30, 2013, Hardin Wrnd, filed
proof that legal notices were published in the Betleefontaine
Examiner and in 'Ih6 Kenton Times, newspapers of general
circulation in Logan and Hardin counties, respectively, for
the inform.aiionai public meetings on its applications in
these cases in accordance with Ohio Adm.Code 4906-(}5-08.

(5) On May 29, 2013, the Applicnt held the public
znfQrmat%onal meeting in the Wind Turbine Applicatian.
On Septeniber 11, 2013, the Applicant held a public
irtformafiozu-d meeting on the 5ubsf./Transr.a.. Applications.

(6) On June 28, 2013, as supplemented on July 1, 2013, Hardin
Wind filed the wind turbine applieatiosL On September 30,
2013, as supplemented on October 1, 2013, Hardin Wind
filed the Subst. f Tranain. Apgiicadons, pursuant to Ohio
Adm.Cade Chapter 4906-17.
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(7) By Entry of September 17, 2013, the ALJ granted Haxdin
Wind's motion to cozsQlidate the applicati.ons for purposes
of all public hearings, evidentiary hearings, and public
ncifiices.

(8) By letters filed on September 25, 2013, and October 17, 2013,
the Board notified Hardin Wmd that its applications had
been found to be sufficientiy complete pursuant to Ohio
Adm.Code 4906-1, et seq.

(9) On October 25, 2013, Hardin Wind filed cerffficates of
servi.ce of its accepted and compete applications in the
abave-captioned cases in accordance with the requirements
of Ohio Adin. Code 4906a5-07.

(10) On October 25, 2013, the Applicant filed a certificate of
service indicatin.g that copies of the applications were
served upon local public officials and libraries.

(11) By Entry issued E7ctDber 30, 2013, the ALj sch:edtzTed alocca.t
public h.earing for January S, 2014, at the Hardi:n County
Courthouse in Kenton, Ohio and an adjudicatory hearing
for January 22, 2014, at the offices of the Camni.ssian, and
found the effective date of the filing of the application-, was
October 25, 2#113.

(12) By atry issued Nnvern.ber 8, 2013, the ALJ granted Hardin
V4'ind's rn.ots.on for waivers of Ohio Adm.Code 4906-15-
04(A) to provide fuily-developed infozmation on an
alternate location for the substation and an alternate route
for the transmission line and Hardin Wind's motion for
waiver of Ohio Adm.Cade 4906-15-44(B)(2)(a)(i), requiring
the applicant to adentify grade elevations where modified
during coxs&xction on a map of the proposed facility
layout for associated facilities. The November 8, 2013 Entry
also granted Hardrn. Wind's motion for a protective order
for certain financial information contained m the
Su.bst./Transm. Applications.

(13) On December 5, and 9, 2013, the Applicant filed the first
proofs of publication .'tt^.dicatin.g that notice was published
in the Bellefontaine Examiner and, in The Kenton Times on
November 9, 2013, describing the applications and listing
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the hearing dates in accordance with Ohio Adm.CQde 4}06-
5-08(c)(4

(14) The Staff Reports for the wizx.d turbine, substation, and
#ransm%ssion hne prcjec#s were fited on December 24, .2fl23,

(15) On various dates, the ALJ granted the motions to intervene
filed by the Farn Bureau, Joe and Deb Grant, Nfichaei and
Diana Shepherd, and Nlara.lyn and Kent Haanpton,

(16) A local public hearzng was held on January 8, 2014, in
Kentan, Ohio. At the local puhlic hearing, Michael
Shepherd, Diana Shepherd, and geb Grant testified and
gave notice of their withdrawal as parties in these
proceedings.

(3.7) C?n. January 13, 2014, the Applicant filed the second set of
proofs of publication indicating that notice was published
in the BetIefontexzrze Examitzet and The .Kmtan Times on
December 27, 2013, describing the applications and itsfiing
the hearing dates in accorda.nce w%ti-i. Ohio Adm,Code 4906-
5-43{C}{2}.

(18) On January 15, 2014, the Applicant gave notice of the
deletion of Turbine No. 16, from the wind turbine project,
along with the related coIlecdon lines and access roads for
that turbine, and also gave notice of a proposed shift in the
location of Turbine No. 169 by 399 feet from the boundary
of a property that will not be participating in the prcject,
along uri.th the propQsed relocation by approxinnateiy
40 feet of a portion of the collection line system between
Turbine Nc,.1f9 and the substatinn.

(19) C)n january 16, 2014, Marilyn and Kent fiamptgn filed
notice of their withdrawal as parties in these proceedings.

(20) C)n. January 17, 2014, Hoxd'zn Wind filed notice of the
deletion of Turbines Nos. 21,125, and 138, along with notice
of a proposed shift in the location of the collection fine
system and access road to Turbine Na.129.

(21) On January 21, 2014, Hardin Wind, Staff, a-nd the pa7rm
t°-ures.u filed the Stipulation.
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(22) An adJudicatory hearing comm.enced on January 22, 2014,
in Columbus, Ohia,

(23) Adequate data on the transnvssioxt line project has been
provided to deternnzinne the need requirement in R.C.
49mIo(A)(7.},

(24) Adequate data on the wind turbine, transmi.sszon line, and
substation projects has been provided to determine the
nature of the probable envzronmental impact, as required
by IZ.C 4906.10(A)(2).

(25) Adequate data has been provided to determine that the
facili#ies described in the wind turbine, transmission line,
and substation projects applications and supplemental
fdin.gs, and subject to the conditions in the Stipulation
represents the minimum adverse environmental impact,
camidermg the available technology and nature and
econoncdcs of the various altematives, and other pexEmen.t
comiderations, as required by R.C. 4906.10(A)(3).

(26) Adequate data has been provided to deterni:ine that the
wmd turbine, transmissi.©n line, and substation projects are
consistent with regional plans for expansion of the electrzc
power grid of the electric systems serving ihe state of Ohio
and interconnected uty.lity systems, that the fac.fl1ties will
serve the interests of electric system economy and
reliability, as required by R.C. 4906.141(A)(4),

(27) Adequate data on the wind trirbine, transmission line, and
substation projects has been provided to determine that
fihese facilities wzti either comply with, or are not subjecE to,
the requirements in the Ohuo Revised Code regard%ng air
and water poilution, control, withdrawal of waters of ihe
state, solid arid hazardous wastes, air n.avigatzort, and aR
regulatz4ns there under, as required by R.C. 4906.10(A)(5),

(28) Adequate data on the wind turbine, transmission line, and
substation projects b.as been provided to deterrrdne that the
facilities wi1l serve the public interest, convenience, and
necessity, as required by R.C. 4906.10(A)(6),
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(29) Adequate data on the wind turbine, transmission 1ine, and
substation prejects has been provided to deter^e what
the facilities' impact will be on the viability as agr1cultl.Ira1.

land of any land in an existing agriicult.ual district
established under R,C Chapter 929 that is located wiffiin
the site of the propased facAities, as required by R.C.
4906.10(A)(7).

(30) Adequate data on the wind turbine, transrni.ssiQn iin..e, and
substation projects has been provided to deterinine that the
facilities as proposed 7ncorporate maximum feasible water
conservation practices considering available technology and
the na.ture and ectm.omu.cs of the various alternatives, as
required by R.C 4906.10(A)(8).

(31) The record evideixce axY, these matters provides sufficient
factual dafia to enable the Board to make an znfox°med
decision.

(32) Based on. the recordL the Board shoulei issue certificates for
construction, operation, and maintenance of the wind
turbine, tran.ssmission. line, and substation projects, subject
to the conditions set forth in the Stipulation and this Order.

ORL?LR:

It is, therefore,

ORDERED, That the Stipulation be approved and adopted. It is, further,

42-

C.^RDERED, That certificates be issued to Hardin, Wind pursuant to R.C. Chapter
4906 for the construction, operation, annd maintenance of the wind turbine, .sufsstation,
and #ransmzsszan Izne projecfg, subject to the conditions set forth in the Stipulation and
this Order. It is, further,
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ORI7ERED, That a copy of th:i.g Opinion, Order, and Certificates be served upon
each party of record and any other interested person.
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BEFORE

T.HE C)MO POWER SITING BOARD

In the Matter of the Application of Hardin )
Wind LLC for a Certificate to Construct a ) Case IVo.13-1177=EI-BGT,1'
Wirid-Powered Electxic Generation Facility )
in Hardin and Logan Counties, 0hio. ^

In the Matter of the Application of Hardin }
Wind LLC for a Certificate of }
EnvzronnienfiaI. Caxnpatx`bil.ity and public ) Case No.13-1767-EL-BSF
Need for a Sulastation Project in Hardin )
County, Ohio.

In the Matter of the Application of Hardin )
Wind LLC for a Certificate of ^
En.vzronmental. Compatibility and Public } Case No. 13-1768EL-TiT)C
Need for a 345 kV Transmission Line in ^
Hardin County, Ohio. ^

ENTRY ON RII-iEARING

The Board finds:

(1) on jtne 28, 2013, as supplemented on JUIy 1, 2013, Hardin
^Tx̀z^.d LLC (Hardul Wind) filed an applicati.era, in Case No.
131177-EL-tiGN (V^alud Turbine Ciise) to construct a srvind-
powered electric generating facil.ity in Hardin and Logan

counties, On September 30, 2013, as supplemented on
October 1, 2013, Hardin WLqd f7led an application in Case
W 13-1767 FL-BSB to construct a substation (Substation
Qzse) and .£iled an appLicdticn in Case No.13-1768-?EL-BI'X to

cUIt5{ri1Ct a transmission fine (TrIaFGSY11t,552(1!Z LZ?Et: CauO,

(2) On March 17, 2014, the Board issued its Opinion, Order, and
Certificates (Order) that approved a stipulation entered into
1"een Ha.rdin Wind, Staff, an.ct the OMo Fa.rm. Bureau
Federation, and granted the applications in the above cases,
sub^e+ct to 28 condstitpns.

(3) R.C. 4906.12 states, in pertinent part, that P.C. 4903.02 to
4903.16 and R.C. 4903.20 to 490323 apply to a proceeding or
order of the Board as if the Board were the Public Utilities
Conmission of Ohio (Comrdssion).
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(4) R.C 4903,10 provides that any party who has entered an
appearance in aCornrxussiion proceeding may apply for
rehea-r.xng -with respect to any ma.tters determined by the
Commission within 30 days after the entry of the csrder upon
the journal of the Comrziiss.ion. Further, R.C. 4903.10
provides that leave to file an application for rehearing shall
not be granted to any person who did not enter an
appearance in the proceeding, unless the Commzssion finds
that (1) the appl.ieant`s faiI.ure to enter an appearance prior
to the Commission`s order complained of was due to just
cause; and (2) the interests of the applicant were not
adequately comidered in the proceeding.

(5) Ohio Adm.Code 4906-7-17{D} states, in relevant part, that
any party or affected person may file an application for
rehearing within 30 days after the issuance of a Board order
in the manner and form and cire.umstanees set forth in
R.C. 4903.10.

(6) On April 16, 2014, Joe Grant, an intervenor party in the
Mnd Turbine Case, .fi.1ed an application for rehear2ng of the
Order in which he raises five assigrments of error. Also on
April 16, 2014, James Rudalph,l'Rich Rudolph, Susan Cornell.,
Ron Brown, and Charles Ruma (cellectively, the Indian Lake
Residents), filed a petition to intervene, as weH as a request
for leave to file an application for :reheating and an
application for rehearing, in which they raise two
assignments of error.

(7) On April 28,2014, Hardin Wi.nd filed a memnrandum contra
the applications fax rehearing fd.ed by I11r. Grant and the
Indian Lake Residents. Hardin. Wind notes that Mr. Grant
sought and was on1y granted intervention in the
Wtnd Turbine Case, that his and the Indian Lake Residents'
applications for rehearing do not raise issues related to the
Substatwn Case or the Transmission Line Case, and., therefore,
should not be considered as applications for rehearing of
portions of the Order that involve the Substation Case or the
Transmission Line Case, O,n. May 1, 2014, Hardin Wind filed a
memorandum contra the indzan. Lake Residents` petition to
intervene. Oh May 8, 2014, the Indian. Lake Residents filed a
reply to Hardin W3nd's memorandum contra.
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A-50



13-11 r 7-EL-B+GN, et al.

(8) By Entry issued May 12, 2014, in accordance with Ohio
Adacn..Code 4906-7-17(I), the administrative law judge (ALJ)
granted the applications for reheariftg filed by Mr. Grant and
the Indian Lake Residents solely for the purpose of affording
the Board additional time to consider the issues raised in the
applications for rehearing. We first address the application
for rehearing filed by Mr. Grant in which he raises five
assignments of error,

(9) In his first assign.rxtent of error, 11&. Grant asserts the Order
is unlaw.ful and unreasonable because the primary threat to
the Indiana bat was not addressed. Mr. Grant maintains tha.t
the Order states that the primary threat to the Indiana bat
would be during operation of the wind ttzrbine facility due
to the risk of collision and barotrauma froar, com.%n.g in close
proximity to operational wind turbmes; however, the
preservation countermeasure of the Order was not to cut
trees the bats use for roosting between Apzfl and Septernber.
Accord7ng to W. Grant, this countermeasure rzia.y save the
trees that the bats are roosting in, but wiU not save the bats,
who st:T.l face the threat of coIlision and barotrauma from the
wind turbines.

(10) In its rnemorandu^.x^. contra, Hardin Wind conten.ds the
Order addressed the threat to the Incliar:na bat and the
application for rehearing on this zssue should be donied..
Hardin. Wind notes that, in the application, it thoroughly
studied the surrounding habitat and the potential impacts
that the wind project would have on the Indian bat. In
addX#orx, it conducted xn%st°netti.ng surveys to determine
whether the location of the project was appropriate. It also
explained that, under the brder, it must submit a post
cozLStructzon avian and bat monitoring plan for Sta.ff's and
the Oltio Department of Natural Resource's review and it
must commit to seasonal tree cutting to protect the bat's
habitat during the non-winter montt-Ls.

(11) We find no merit to Nlr. Gran.t's first assignment of errvr,
The Board corssidered the evidence regarding the Indiana
bat. This evidence included studies and analysis of the
Indiana bat that were di.iscussed in. Application F'xhibit I (Bat
Netting Report) and Appl.ication Exlubit J (SumznerjFall
2010 Acoustic Bat Survey Report), as well as in the
discussion and analysis of the Indiana bat and other
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fihreatened or endangered species on pages 27, 30-31, 47, 63,
and 70 of the Staff Report of Tnvestigation. (Staff Report).
Mr. Grant failed to present any evidence at hearing that
disputed Hardin'6Vind`s studies or Staff`s findings regarding
these studies. As we indicated zn the Order, the Indiarta bat
is a federaI1,y-fisted threatened and endangered species, and
the tl-Lxeats to the hidiana bat occur during the winter
montb.sJ by tree clearing associated with construc#ian and
rriaintenance of the facility. hn order to address that threat,
we required Hardin Wind, as a condition to the certificate, to
coxnndt to ssasonal cutting for removal of suitable Indiana
bat habitat trees. hi addition, as to the threa^ to the Indiana
bat as a result .from coIlisi.en or barotraauna, due to the
operation of the facility, we note that, as discussed in the
Staff Report, Hardin. Wind filed an applxcation ivi.th the
U. S. Fish and Wildlife Service for an Incidental Take Permit
under Section 10(a.)(1){B) of the Endangered Species Act,
which allows for incidental take of federally-listed species
through implementation of a.Habitat Conservation f'Ian. As
such, the operations of the pxojects will be in ceamp]iance
with af1 federally reqtrired ntan.dates related to threatened
and endangered species, including the Tndiana bat,
Therefore, this request for rehearing should be denied.

(12) In his second assignirnent of error, Mr. Grant c1a3x.ns the
Order is unlawfd and unreasonable because wind tu.rbine
setbacks are located too close to property hnes. Mr. Grant
insists that, while nonpa.rticipati.xi.g property owners may be
safe from ice throw while in their dwellings, they may be in
danger if they leave their strctc-tures and tI-ds linuts the M1
use of their prsoperty, Mr_ Grant argues that setbacks shotzld
be based on the property lines, not residential structures.
According to Mr. Grant, tfifs concern also applies to blade
shear.

(13) In its memoran.durn contra, Hardin Wind argues that the
setbacks approved in the Wind Turbine Case comply with
R.C. 4906.20(B)(2) and Lhio Adm.Gode 4906-17-07(C)(1)(c),
whl.ch require a specifIc mm^nr'murrt distances for wind
turbines in relation to xecegtors. Hardin Wind notes tl.iaf the
evidence does not support N.irr. Granfs claim that setbacks
should be from property lines to ensure safety outside of
occupied structures. According to Hardin Wind, using
492 feet as the maximum turbine height, as proposed in the
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application, the nearest nonparticipating property line must
be at least 541 feet In this case, the pxopertg Ene distances
from the turbine bases vary frcim 549 to 2,367 feet, and
average 1,198 feet. Hardin 'UVL-id also explains that the
setbacks approved by the Board conform to turbine
manufacturer setbacks.

(14) lAle find no merit to N'1r. Grant's second assignment of error.
Setback distances have been established by the Ohio General
A.ssem.bly. P.C. 4906.20 provides that the Board rules shall.
prescribe a mhlhmuzn setback for awxnd. turbine or an
economically sigzfficant wind farm. "That minimum shall
be equal to a horizontal distance, from the turbine's base to
the property line of the wind famrzn property, equal to one
and one-tenth times the total height of the turbxne stnycture
as measured from its base to the tip of its highest blade and
be at least 1,125 feet in horizontal distance from the tip of the
t-trrbine's nearest blade at 90 degrees to the exterior of the
nearest, habitable, residential structure, if any, located on
adjacent property at the t-im.e of the certification
applicatxon.." The setbacka established by the General
Asseznbly and under the Order were established to
safeguard the public from potential harrn, including, noise,
shadow f`̂ zcker, blade throw, or ice throw, which may result
from coxlstr.zctzon of the wind turbines. In the Wind Turtrine
Case, the Board approved setback distances that exceed the
statutory req;zirrements. Also, under the conditions of the
certtficate, ice detection systems wili be used on aII. turbines
that cause the turbines to automatically shutdown in the
event of dangerous ice buildup of the turbine blades. More
importantly, it w-oul d have been ccxrztra7.~y to the statutory
.£ormula on the part of the Board had it approved setback
distances less than setback distances established by the Ohio
General Assembly. Therefore, Mr. Gran:trs request for
reheaxing on this issue should be denied.

(15) In .liis third assignTnent of error, Nfr. Grant asserts the Order
is urxlawfu1 and unreasonable because there will be exr-essive
shadow flzcker. Aft. Graftt insists that the shadow flicker
analysis identified 48 nonparticipating receptors that would
be exposed to more tlian 30 hours of shadow flrck-er each
year, and he claim-s that amount is excessive. W. Grant
argues that shadow flicker causes photosensitive epilepsy
and he believes that no nonparticipants have been informed
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of this potential probi.em. 1V1r. Grant also contends that the
method of measuring shadow flicker per receptor is
problematic. According to NLr. Grant, a receptor is measured
per receptor and, depending on the arrccnmt of land a
nonparticipant owns, a person could be exposed to flicker in
the morning on one side of your home, flicker in the evening
on another side of their home, and fli"ci<er at other times on
other places on their property, which would cozstztute more
than what wa.s sirnulated in the merdel..

(16) In its zneznorandurn contra, Hardin Wind states that it
com.pzehensively analyzed the spatial relationships hel-v,ween
the wind turbine locations and receptors, along with
weather characteristics, to determine approprla.te setbacks.
It also worked with Staff te, reduce ahadow licker to
nonparticipating landowners. As to W Grant's claim that
there is a cumulative effect of shadow flicker across his
entire property, HardSn Wind poirnts out that its witness,
Michael Speerschneider, addressed this point, noting that
shadow flicker outside buildings is less distinctive and has
generaiiy not caused impacts on human activity.

(17) We find no merit to IV.fr. Grant's third assignment of error.
Ohio Adrn.Code 4906-17-08 requires that an applicant
evaluate and deacribe the potentzal, zmpact from shadow
flicker at adjacent residenti.al structures and primary roads,
including its plans to minimize potential impacts if
warranted. A review of the evidence in these proceedings
demonstrates that Hardin Wind complied with ail. appii.ca€rl.e
Board rules related to shadow flicker. As discussed on page
17 of the Order, Hardin Wind conducted s#.-udies an the
effects of shadow flicker on nonparticzpatin.g residents
witlun a specific distance from the turbines. Further,
Application Er,.Iii.blt Q a615page document, describes the
shadow flicker analysis cond-acted. by Hardin Wind. Under
the rules, receptors were permanent structures upon wh%ch
shadows from the turbin.es -woui.d be cast. The analysis of
the shadow flicker studies contained within the application,
deter.rnffied that each non.paracipatissr.g residence would
experience 30 hours of shadow flicker per year by the
corrchined facilities and that the 30 hours of shadow flicker
per year presents the minisxtum adverse shadoiv flicker
impact. The a(l hours includes the total hours of shadow
flicker that result per year, regardless of the locatiorr: around

-6-

A-54



y a

13-1177-EL-BGN, et a1.

the residence, In addition, under the conditions of the
certifzca.te, Hardin Wind is reqtxired to develop a complaint
resolution process that uaclu.des procedures for responding
to complaints about excessive shadow flicker caused by
operation of the facility. The Board further notes that, while
there will be some nonparti.cipafisng residences that will
experience shadow flicker as a resul.t of the projects, the
Order notes that mitigation measures, i.n.cludin.g periodic
shutdown of the turbiries, wi1l be used by Hardin Wind to
m,nir„;ze the impacts of shadoiv flicker. Also, the issue
related to the health impacts to health i.ncludzng the
possibility of seizures, was discussed on page 41 of the Staff
Report and in Application Exhibit Q ars.d such inform.atzc>n
was available to any interested perstm.. Lastly, M'r. Grant
failed to cite to any evidence of record that watfld b:rzng into
questiDn any of the findings of the Board with regard to this
ass%glunent of error. Therefore, the request for rehearing on
this issue should be denied.

(18) In his fourth a,ssign.ment of error, Alr. Grant asserts that the
Order is unlawful and unreasonable because of excessive
noise. Nft. Grant claixns that it is unreasonable that Hardin
Wind`s own expert witness stated that there is a possibility
that the turbines and turbine motors may be heaxd inside a
home, when they are operating or moving to find opfinal
wind conditions, even, though they are over 1,092 feet from
that home.

(19) In its memorandum contra, Harclin Wind maintains that
noise from the wind turbine project will not be excessive.
Hardin Vtfand notes that its witness, Kenneth Kaliski,
acknowledged that it might be possible to hear noise from
the wind turbines inside a home, but that would depend on
various conditiorts. Hardin Wind also points to Mr, ICafiskz`s
testimony that turbines can be operating in noise reduced
operating mode or au.tont.atically curtailed if excessive levels
of wind ttirbzne noise arise after a project is in operation.
Hardin Wixid further states that it conducted two acoustic
surveys to deter.mirt.e the existing ambient noise levei.
Hardirr. Wind notes that it also is required by the Board
certificat.e to operate the facility so that the noise
contribution does not result in noise levels exceeding the
project area ambient night time and day time noise levels. In
addition, Hardin Wind contends that prior Board decisicsns
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have allowed potential increases in noise due to operation of
the wind project and have been found to lead to limited
complaints.

(2a) We find nca merit to Mr. Grant's fotarFh assignrn.ent of errar.
As noted on page 17 of the Order, based on the evidence,
Hardin WsrEd's proposed turbine layout, with the required
turbines operating in noise reducti.m operation mode, is not
likely to generate unacceptable levels af noise for
nonpartzcipaUng resident,s. In additi.on., -under the
conditions of the certificate, Hardin Wind is required to
conduct further review of the impact and possible nnitigatian
of all facility-related noise cgmplair-tts, as well as develop a
complaint resolution process that shaR indude procedures
for responding to complaints about excessive noise during
comtxuctiaii, and excessive noise and excessive shadow
flicker caused by operation of the facility. Su.ch review was
completed and is part of Application Exhibit P (Noise
Iznppact Study). As to 1ds. Katiski`s testhmmy, we- note ffiat,
wYtile he acknowledged that the projects could cause noise to
be heard within a home, he also qualified that the level of
noise wvuld depend an a variety of factors, including the
sound inside the raom, home consftuction, climate, noises
outside the home, masking sounds, whether yra,a have the
windows open or closed, the time of day, and the noise level
of the home. lb1r. Grant also failed to present any evidence
that contradicted the noise studies that were part of Hardin
Wini.d°s alZplication, TherefcTe, his request for rehearing on
this issued should be denied.

(21) In his fifth assignment of error, Mr. Grant asserts that the
Order is unlawful arid unreasonable because he believes the
majority of residents within the wind turbine project area are
against the project being camtructed; yet the Board decided
to approve the lxroject. IYIr. Grant posits that tlle
deternliiuation of whether the project should be approved
a-ad con.strticted should be declde.d by a vote by all residents
living in the townships affected by the wind project. In
addition, 1'Jr. Graikt hypothesizes that, because of the size
and scope of the project, every person with.in the affected
area should have received individual notice of the project,
and such notice should have been served in the early stages
of the Wind `l'ttrbEne Case.
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(22) I'n its xMemoran.dum contra, T-iardirz Wind main.tai-ns that it
properly complied with every notice requirement under the
laws for notifying surrounding property owners. According
to Hardin Wind, NIr. Grant has identified a problem that he
perceives with the laws of Ohio and the rules of the Board,
rather t.han with Hardin Wind's compliance with those laws
and rrcales. Hasdin Wli-id suggests the apprapriate fortzm to
voice the concerns raised by Mr. Grant is with the Ohio
Iegislature, rather thm in a certifzcate application
proceeding.

(23) We find no merit to ^&. Grant's fifkh assignment of error.
Mr. Grant's belief, expressed in his application for rehearing,
as weD, as at the evidentiary hearing, that the decision
whether to approve or deny the application in the
Wind Tur°bine Case should be made by a vote of the
individuals who live in the areas affected by the project, was
sintiiarly voiced by several n7em.iers of the public at the
local public hearing. As we noted on page 36 of the Order:
•`[w]hzle- we recogruze that certam men-Lbers of the p-ubIic in
the affected areas of these projects wish to have the decisions
on granting or denying wind turbine projects based on a
secret ballot of registered votersr the Boa.rd, is bound by the
statutory mandates established by the Ohio General
Assembly which do not include such suggested
pracedures." Pursuant to those mandates, the Ohio General
Assembly has deternn.in.ed that the Board is the
govem'n.ental body with the authority to determine whether
an application for a major utility facility, including a wind
turbine applicatiori, should be approved. There is no
statutorily mandated procedure whereby the Board oould
authorize a ballot of registered voters to be undertalcen.
Pursuant to R.C. 4906.10, the Board is charged with the
statutory du.ty to render a decisioz)., based upon the record
evidence, whether to grant or deny the application as filed,
or whether to grant it upon such terms, conditions, or
modifications of the constructicrn, operation, or maintenance
of the major utility facility as the Board considers
approptiate. In these cases, the 13oard rendered its decision
based on the record evidence in accordance with
R.C. 4306.113.

(24) As to the portion of Nlr. Gran.t`s fifth assignment of error
regardi:zig notice of the application, the Board determined
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that apprcxpriafie notice in accordance with the statutory
requirements was provided by Hardin Wind.. R.C. Chapter
4906 and OIt%o Adm.Code 4906-3-06 set fort1i.. 91
requirements for notice of an application for a certfflcate to
construct a wind turbine project. R.C. 4906.06(B) requires
that an applicant place a copy of ihe accepted, complete
application or place a notice of the avaitafsiizty of such
application in the main public library of each political
subdivision as referenced in R.C. 4906.06(B). I7.C. 4906_06
and Ohio Achn.Code 4906-5-06 require that each applicat%m
shall be accompanied by proof of service of a copy of such
application on the chief executive officer of each municipal
corporation and county, and the head of each public agency
charged with the duty of protecting the environaxten.t or of
planning land use in the area in which any portion of such
facility is to be located. Ohio AdnLCcde 4906-05-08 provides
that an applicant is also required to provide two public
notices of the applicatian and the local public hearing and
evidentiazy hearing tl.irough publication in newspapers of
general circulation in th.ese municipal corporations and
co-xnties in which the cbi.ef executive received service of a
copy of the application pursuant to OIvto Adm.Code 4946-5-
06. _ Fiirth-&r -- an- applicant i.s required- t© filo proof of all
required published notices. R.C. 4906.06 provides that an
a.pplicant shall give pctblZc notice to persons residing in the
municipal corporations and counties entitled to receive
n.otice by pubiicanon of a slxnxnary of the application in
newspapers of general circulation xn such area. In these
cases, Hardin, Wind timely complied with all such requisite
notices. In addition, ffiere is no statutory requirement that
Hardin Wind provide "personal individual notice" as
suggested by I&. Crant. Accordingly, we find no merit to
TW Grant`s fifth assignment of error and his request for
rehearing on this issue should be denied.

(25) We now tuxn to the Indian Lake Residen.t.s' -rcquest for leave
to file their application for rehearing, fhe application for
rehea,rzngi and the petition to intervene. As stated above,
R.C. 4903.10 provides that an application for rehearing may
be filed by any party and that leave to file an application for
rehearing shall not be granted to any person who did not
enter ,an appearance in the proceeding, uzt:rtess the Board
.fiztds that the movant satisfies both prongs of the following
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two-prong test: (1) the appXzcan-Vs failure to entex an
appearance prior to the order complained of was due to just
cause; and (2) the ixxterests of the applicant were not
adequately considered in t1ie proceeding. The Indian Lake
Residents never sought intervention in these cases prior to
their Aprfl 16, 2014 filings; -hlzus, they vvere never parties to
these case.s. Thus, in order to consider the merits of the
application for rehearing, the BoaTd m.u.st first find that the
Indian Lake Residents meet both of the two criteria in.
R.C.4903.10 in order to find that they should be granted
leave to file their application for rehearing.

(26) With regard to the first prong of the test in R.C. 4903.10, the
Indian Lake Residents set foxth one principal reason why
their fay.lure to enter an appearance prior to the Order was
due to just cause; namelyf they were unaware of the projects
until after the Order was issued because they are seasona.l
residents of Indian Lake. They claim tha.t, as seasonal
residentsj they were not residing in the Indian Lake area
when the notices gvere published, which occurred after
Labor Day, and they do not subscribe to the newspapers in
which the notices were published.

(27) Hardin Wind asserts -Ehat no just cause exists. Hardin Wzn.d
claims that other Indian Lake R.esi.dents were aware of the
wind turbine project, including a resident who expressed his
concerns at the local public hearing about the wind tzzrbine
project`s impacts on propety values and the vi:sual impacts
of the turbines. Hardin Wind also contends that notice of
the projects was provided in newspapers of gen.eral_
circalation in the project area on May 18, 2013, and that a
public information meeting was held on May 29, 2013, both
events occurring priar to Labor Day. Ha.rdin Wind further
cites to public correspondence in the dockets of the cases
that indicate the general public was aware of the projects
prior to the public hearing. Harclizt. Wind notes that the
Board has previoualy determined that just cause is not
established when residents, some with earlier knowledge of
the project, and others without earlier knowledge, fail to
enter an appearance prior to the Order. In re C.olum^us
Southern Power Company, Case No. 0S-170-EL-BTX, Order of
Rehearing (Mar. 22, 2010); and In re City of Hamilton and
American Municipal Power, Inc., Case Nos. 10-2439-EL-BSB
et A, Entry on Rehearing aan. 23, 2Q12}.
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(28) As to the first prong of this test, we initf.ally note that, as
discussed prevaously in finding 24, the evidence shows that
Hardin Wind provided copies of the application to the
appropriate locations, as well as carnplied with all requisite
publication requirements for notice of the application ar?d
notice of the local public and evidentiary hearings,
notwithstanding the hiciian Lake Resi.den& assertion that
the notice was inadequate and they first learned about the
project after the Order was issued. We alsso note that the
In.dran Lake Residents' assertion that these notices appeared
after Labor Day, traditionally the first Monday in September,
belies the fact that another notice requi,rement, and Hardin
Wind's compliance with said requirenlent, occurred prior to
I..abcsr Day. We point out that 01-do Adm.Code 4406-5-(?FY(B),
requires that an applicant hold an informational meeting on
a project and provide at least one public notice of the
informatiorial meeting in newspapers of general circulation
in the project area. The rule also requires that public notice
shali iztclude a basic descriptian of the project, and the date,
tirne, and location of the public information meeting. The
evidence shows that Hardin. Wind held an m€orrnational
zneetin.g on the projects on May 29, 2013, in Belle Center,
Ohio, and or'4 jun.e 7, 2013, Hardin Wind filed proof that legal
notices of the in£ox^natiarW meeting were pub?.i.shed in the
Beliefontaine Examiner and in The Kenton Times, newspapers
of general circulation in Logan and Hardin counties,
respectively. The Indian Lake Residents failed to explain
how the informational meeting, and publxsh.cd notice
thereof, would not have been sufficient -to pravide them
sufficient notice of the Wind Turixi-ne Case, as those events
occurred prior to Labor Day, the date the Indian Lake
Reside:tts have asserted was the point in time when they
were not living in the area. Further, as peinted out by
HardinWind, other Indian Lake residents were aware of the
Wznd Tuibine Case, as evidenced by their comments filed
xvzth the Board in the dockets of these cases and the
testimony at the local pulalic hearirf.g. Caztsequery.tty, the
Board finds that the Indian Lake Residents have fa.iled to
demonstrate, in accordance with the first prong of the test
set forth fn. R.C. 4903.70, that their failure to enter an
appearance prior to the Order was due to just cause.
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(29) With regard to the second prong of the test in R-C. 490310,
the Indian Lake Residents stated that, while the. t7:hio Farm
Bureau Pederatim and W. Grant were parties to these cases,
they did not raise the issues regarding conservation of
Indian. Lake and the d.evaluation of lake front property as a
consequence of the -vfind farm. According to the Indian
Lake Residents, they are the only ones that w-il1, be able to
explain to the Board their interest in the canservati.on and
preservatzon of India.n. La1ce.

(30) In response, Hardin asserts that the interests of the Tndia.n
Lake Residents related to the visual impacts and effect on
property values were addressed and considered by the
Board. Hardin Wind points to the Order whrch noted 5taffs
summary of the impact of the wind turbines on surrounding
recreational areas, including Indian Lake State Park, and
Staff s finding that the visual impaet would be reduced to
varying degrees by topographical and vegetative sereening.
Hardin Wind dso nates that there was testimony of a
witness at the local hearing, also part of the record in the
Wind Turbine Case, who was a real estate agent who
presented her azzalyrsis of the impact of wind ttr:rbhie
projects on real estate property values. In addition, Hardin.
Wind points to the testimony of its own witness,
I1lr. Speerschneider, who summarized a study on property
values perform.ed by the La.wren.ce Berkley National
Laboratories.

(31) As to the second prong of the test, the Board finds that, even
had the Indian Lake Residents demonstrated that their
failure to enter an appearance was due to just cause, the
Board cannot fiztd that their interests were not adequately
considered in these procee.din.gs. As reflected on the record
irt these cases, the concerns that the project wotild d.epreciate
property values of home owners was extensively analyzed
by Hardin Wind., and exhibits and tesfixnony concerning this
issue were presented at the hearings. In addition, as pointed
out by Harrdin Wind, several of the comments received by
the Board spoke ciirectiy to the issue related the zmpact the
projects -would have orr. property values at Indian Lake.
FYxrther, at the ev%dentiary hearin.g, one of Haarrdirt. Wind"s
witnesses, Nfr. 5peerschuieider presented testimony and was
cross-examined by Mr. Grant over thi.s specific issue, and the
studies relied -u.pon by Hardin Wind that analyzed the

-13-
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impact on property values frc►m wind turbine projects. In
the 0-rder, the Board found that this issue was investigated
during the course of the proceedings and was adequately
add.resaed. Additionally, the. Baard was fu.lly cognizant and
noted on page 9 of the Order that the adclitzort of a new
traxisiYUss7crn line and substation, as well as the addition of
wind turbines, would change the appearance of the rural
setting and the new facffity would be visible frnn-i roads and
nearby residertces. It was also noted that the wind turbine
praject's visual and aesthetic impacts will vary dependi-ng
on the distance between the viewer and the turbines, the
number of turbines visiNef the amount of screening,
atmospheric condition.s, and the presence of other vertlcal
elements, such as utility poles and cammurdcation towers.

(32) To the clairn that the Board needs to take into account the
conservation and preservatl.crn of Indzan. Lake, we note that
Indian Lake is spedfi.caHy discussed, at page 9 of the flrder^
as the largest recreatiQnal area in the vicinity and is 0.5 miles
from the nearest furbi.ne. Indian Lake is also identified in
many portions of the Application (pages 30, 43, 83-84, 101,
104, 116-117,132, Exhibit G (Socioeconomic Report), Exhibit
M (Cultural Resources), and Exhibit R(Visuat Im pacfi
.Assessment) an.d in the Staff Report pages ^.?-23F X 58. The
Order also noted the nature of the probable en.viromnental
impact of the projects, including impacts to cultural
resources, land uses, population, archaeoIogical resources,
historic resources, recreaiional areas, irxcluding India.n Lake
State Park, visual impacts, economic development, natural
resources, noise, water, plants and animals, induding
impacts to threatened and endangered species, private and
public water supplies, impacts to public roads, noise,
sensitive ecological resources, and agriculture. In addition,
the Board was aware of the issue of conservation of Iailc3.,
flora, and fauna, that could be impacted by the project,
including Indian Lake and the property surrounding Indian
Lake. In the Order, there is extensive evidence regarding the
envxrQnmental effects of the project that was ftzlly
considered by the Boazd. Many of the coztditi.ors.s on the
cex-Uficate are speGificaTly designed to reduce the impact on
v+rild.lz.fe and aesthetics, as well as the conservation and
preservation of land in the project area, and other conditions
that wfli occur as a result of the project. Con.sequently, the

-14-
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Board camot f.ind that the In.dian. Lake Residents satisfied
the second prong of the statutvzy test because their interests
were adequately considered in the proceedings.

(33) Because the Board has found that the interests of the. Indian
Lake Residents were adequately ccr:risxdered in these
proceedings, and that the movants failed to demonstrate that
their €a.flure to enter an appearance prior to the Order
complained of was due to just cause, the Board finds that the
Indian Lake Residents have failed to demomtrate grounds to
file an appucation for rehearing pursuant to KC. 49€13.10.
Consequently, the Board declines to grant the Indian Lake
Residents leave to file an application for rehearingE and the
appJicat.ron will not be coasidcred on its substantive merzts.

(34) We now turn to the Indian Lake Residents' petition to
intervene. (3Wo Adm.Code 4906-7-04 provides, zri pertinent
part, that a person desiring to intervene in a Board
proceeding should prepare a motion for leave to intervene,
setting forth the grounds for proposed intervention and the
petitioner's interest in the proceeding, and file the petition
within 30 days after the date of publication of the notice
TequiTed in accord.ance with Ohio Adm.Code 4906-5-
0$(C)(1). Further, Ohio Aclni.Gode 4906-7-04(C) provides
that an ALJ mav, in extraordinary circu.rrstanc€:s and for
good cause shcawi^, grant an untimely petition for leave to
intervene. In such circumstances, the petition must contain a
statement of good cause for failing to timely file and shall be
granted only upon a finding that extxaardinary
circurnstan:ces justify granting the petition and that the
intervenor agrees to be bouiid by agreements prev,zonsly
made in the proceeding.

(35) As discussed previously in finding 24, Hardin Wind filed
their proctfs of service reflecting fliat the appropriate legal
notices of the local public and ad.j-udicatory hear.°zngs were
published in newspapers of general circulation, and the
notices discussed the deadline for intervention and provided
the Board's address. Given the date of pulblicat.ion of the
notices, under Ohio A,dmCode 49(}6n7-04, peiitzom to
intervene were due by January 2, 2014. Here, the petftion to
intervcare filed by the Indian Lake Residerits is untzmely as it
was fiX.ed 103 days after the filv.tg deadline for petitions to
irit-ervene, a.nd after the Board issued the Order. Thus, we

.,101-
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must turn to the .issv.e as to whether extraordinary
circumstances exist in these cases sufficient to warrant
gran.thng the motion to intervene.

(36) The Indian Lake Residents assert that extraordfnary
ci.rcun-wtaxtces justify their intervention because the
proceechn.gs took place iri the winter, when they were not
residing by htdian Lake. They claiAm that, evcn had they had
constructive notice of the application, they would not have
seen Indian La.ke in the photographs of the project area.
They also contend that their interests include the
conservation of the natural landscape of Indian Lake and the
devaluation of their real property irt close pxox%mi.ty to the
histallatzon of wind turbines and those interests were not a
proper part of the conszderation by the Board. According to
the Indian Lake Residents, ardy they vrill be able to explain
to the Board their interests in the conservation and
preservation of Indian Lake. In addi.tiorrs they assert that
their interests in the conservaiion an.d preservation of Indian
Lake were not sufficiently addressed during the proceedings
and should outweigh any other factor that the Board
considers in determining whether to grant intarvention.
They bolieve their intervention will contribtxte to the just and
expeditious resolution of the issues in the proceedizigs and
will not unduly delay the proceedings.

(37) We find no merit to the claim that extraordinary
circumstances exist to warrant granting the motion to
intervene. The published notice that was provided by
Hardin Wmd is th.e statutorily required and accepted
method of notice in Board proceedings involving
apph.cations for winnd tu-ibiz-Le projects, and Hardm Wznd
timely f-uffilled aR of the notice requirements as prescribed
by Oliio statute and Board rules. Further, there is no
statutory obligation on the part of Hardirr. Wind to provide
any additional notice, simply because some potentially
affected persons do not see the publicafion of the legal
notice. The purpose of laws regulating the publication of
legal notice is to assure that pubJished legal material uFi]:I
come to the attention of persons in the area affected, but it
does not gu.arantee that all persons affected wi1l. receive
actual notice. Once an applicant has cczrnplied with its
statutory obligation to publish legal notice, it is then
incumbent upon those persons potentially affected by the

-16-
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project to partalee zn reasonable due diligence regarding
their properties and interests. Personal notice is not required
by statute and the Board believes that it would be impossible
for companies tc, personally contact e-very potential person
that n-iight or could be affected by an application filed at the
Board and to provide them with personal notice of the
proceedings.

(38) We also find no merit to the claim -t.iat the €wo interests cited
'oy the Indian Lake Residents warrant the Board gran.tng the
petition to intervene. As discussed previously in findings 31
and 32, the issue related to the impacts on propeM values
and the conservation and preservation of land, sncl:trding to
Indian Lake, were both parts of the record in these cases and
were fuliy cozLsidered by the BQasd. We ftxrther note that
Applzcafxon Exhibit R (Visual .rmpact Assessrrtent) includes
multiple photographs showing Tn.dian. Lake, as well as a
variety o€ maps that clearly idezt.tify Indian Lake in
proximity to some of the wind turbine I.ocations approved in
the Wtizd Tarbirae Case. C+ensequentiy, the Board finds that
the petition for leave to intervene filed by the Indian Lake
Residents fails to comply Nvith Ohio Adzn.Ccade 4906-7-04
and should be denied.

It is, therefore,

w17-

QRDERED, TMt j'ames RudoIpk Rich Rudolph, Susan Cornell, Ron Brovvrt, and
Charles Ruma be d.eraed leave to file appl.ica^tierm fcr rehearing. i.t is, further,

ORDERED, That tlle petitions for leave to intervene filed by faznes R.udolph,
Rich Rudolpli, Susan Cornell, Ron Brown, and Charles Rurna be denied. St is, furffier,

ORDERED, That't'he applicatian for rehearing filed by Joe Grant be denied. It is,
further,
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ORDERM That a copy of this Entry on Rehearing be served upon each party of
record and any other interested gersons of record.

THE OHIO POWER SITING BOARD

f ..---.--- -^.._
Thomas W. J n, Cha.irman

Public Ui.-iUtzes Commission of t3hlo

David Goodman„ Board. Member
and Directur of the aMo
Development Services Agency

Lance Himes, Board
Member and Interixxt I7ir^tor of the
Ohio ,arment of Health

t^a^d D . s o d NNle^ber
d T^' recfor f fihe Ohio

epari^.ent of Agxictilfare

SEF/sc

Entered in the jouma1.
"A°f 19 2014

Barcy E.M^cNea1
SecretaTy

.^
Jazn s Zehringer, Board em r
and Director of the Obi
I)eparfinent of Na.tural lsGurces

Cxa7g Butler, ard. Member
and Director of the Ohio
Environmental Protection Agency

jeffrey J. Lechak, Board lvlern.ber
and Public ^'Ieraber
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FILE.

BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Hardin
Wind LLC, for a Certificate to Construct a Case No. 13-1177-EL-BGN
Wind-Powered Electric Generating
Facility in Hardin and Logan Counties,
Ohio

In the Matter of the Application of Hardin
Wind LLC for a Certificate of : Case No. 13-1767-EL-BSB
Environmental Compatibility and Public
Need for a Substation Project in Hardin
County

In the Matter of the Application of Hardin
Wind LLC for a Certificate of : Case No. 13-1768-EL-BTX
Environmental Compatibility and Public
Need for a 345kV Transmission Line in
Hardin County APPLICATION

FOR REHEARING

16-
` i g.

Vt/

Pursuant to 4903.10, Ohio Revised Code ("RC") and Rule 4901-1-35, Ohio

Administrative Code ("®AC"}, I respectfully file this Application for Rehearing of the Ohio

Power Siting Board's ("OPSB") March 17, 2014 Opinion and Order (the "Opinion and

Llyder") approving the Stipulation and Recommendation and issuing the cerfificates to

Hardin Wind, LLC for the construction, operation, and maintenance of the Scioto Ridge

Wind Farm. This Application for Rehearing requests an Order on Rehearing finding that

the OPSB's March 17 2014 Opinion and Order is unreasonable and unlawful for the

following reasons:

A. The Opinion and Order is unlawful and unreasonable because the
primary threat to the Indiana Bat was not addressed.

B. The Opinion and Order is unlawful and unreasortab6e because wind
turbine setbacks are located to close to the property lines.

t^` ^.LP^ # S ^"`^ .S! :aw_^er f.rtn
. . ... ^.•b..m:'•'.^.t.. i ^.8'i 4^.e. ' '̂. ^ ! ^^ '^.he .7.•:•...;.^'.:^,.. . .

aiad cGmp lc M'e p`ra'3r°a: :''!.`,f.'s:^. ^. s: ;.'.`t^i. _ a. a :,; `r... _. s.^ .,. ... 1.0

doctu't:ent deliVer in the reguiar cousse
Teohuiaian,,..` ate Procesue ^K a+..:w

-., ,.....,...., .-^--p^ _-. -..r-...-,........,-...-. -^...,..t.. ......^ ....^..^^..»e^.^,-.:-..__._.^,.-...,..._.......^_,.-_.._..... _ _...- . v.. ^ _ ....- :. ... ....Y.,--_-..._..A ^67-®-..m.,.-



C. The Opinion and Order is unlawful and unreasonable because of the
excessive shadow flicicer.

D. The Opinion and Order is unlawful and unreasonable because of the
excessive turbine noise.

E. The Opinion and Order is unlawful and unreasonable because the
majority of the residents within the wind turbine project are against
the project being constructed.

Respectfully submitted,

^^ h
1oe Grant
20616 US Highway 68N
Belle Center, OH 43310



MEMORANDUM IN SUPPORT

A. The Opinion and Order is unlawful and unreasonable because the primaryr
threat to the Indiana Bat was not addressed.

Page 9°f section 14 of the Opinion and Order; Ohio Department of Natural

Resources and the US Fish and Wildlife Service, regarding State and Federal listed

threaten and endangered plant and animal species found that the wind turbine project is

within the range of four federally listed species. In addition one candidate species for

Federal listing is known to be present within the facility boundaries.

Page 12 section 15 of the Opinion and Order; states the primary threat to the

Indiana Bat would be during operation of the wind turbine facility do to the risk of

collision and barotrauma from coming in close proximity to operational wind turbine.

Preservation countenneasure was not to cut trees the bat uses for roosting between

April 2 and September 29. This may save the tree that the bat is roosting in but the

primary threat of collision and barotrauma from 176 wind turbines would cause death to

many if not all the Indiana Bats within the wind turbine project.

B. The Opinion and Order is unlawful and unreasonable because wind turbine
setbacks are located to close to the property lines.

Page 14 section 25 of the Opinion and Order; A German Wind Energy Institute

consulting company study on ice throw recommends locating turbines a distance of at

least 150% of the sum of the hub height and rotor diameter from occupied structures.

The turbines under consideration would need to be located approximately 1092 feet

from any occupied structure or heavily traveled road. Based on turbines proposed

locations no turbine would need to be moved.

Page 12 section 16 of the Opinion and Order states the distance between the

nearest non-participating prcrperty lines vades ftorn 549 to 2637 feet. Non-participants
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living safely in occupied structures may be 1092 feet away from turbine provided they

never leave the structure, but if they do they may be in danger of ice throw. This would

limit the full use of non-participants land. This is why setbacks should be based on

property tines not residential structures. This concern applies to blade shear also. The

report did not reference any studies on blade shear referencing to setback differences,

which I feel could be equal to or a greater distance than ice throw.

C. The Opinion and Order is unlawful and unreasonable because of excessive
shadow flicker.

Page 14 section 28 of the Opinion and Order; Shadow fdickerwas simulated from

the proposed turbines out to 1220 meters. The analysis identified 48 non-participating

receptors would be exposed to more than 30 hours of shadow flicker per year by the

wind turbine facility. I feel 30 hours or more to be unreasonably excessive would no

mention of counter measuring. Shadow flicker could cause seizures in residents who

have photosensitive epilepsy. To the best of my knowledge, no non-participants have

been informed that this could be a potential problem. The definition of a receptor is one

square meter one meter off the ground. The shadow flicker is measured per receptor,

633 totai. Depending on the amount of land a non-participant owns, they could be

exposed to more than what is simulated in the model. For example, you could have two

hours of shadow flicker in the morning on your front porch and then two more hours of

shadow flicker when you go several acres away to fish in your pond on your property. I

personally own 18 acres and a receptor equaling one square meter is very small part of

my property.
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D. The Opinion and Order is unlawful and unreasonable because of excessive
noise.

Page 35, paragraph 2; Hardin Wind's witness Kaliski described the noise studies

undertaken by the applicant and the operational noise caused by the turbines. Kaliski

acknowledged that the project could cause noise to be heard within a home depending

on various conditions that he listed. He also explained that while the turbines are

moving to locate the optimal wind condition there are motors that create some noise. I

find it unreasonable that Hardin Wind's own expert w6tness states there is a possibility

that you could hear the turbines inside your home even though they are over 1092 feet

from your home and that when it moves to find a new wind position the turbine makes

even greater noise.

E. The Opinion and Order is unlawful and unreasonable because of majority
of the residents within the wind turbine project are against the project
being canstructed.

Many of the non-participant residents that live in the area were not aware the

wind farm was to be constructed. This is partly due to a previous wind energy company

starting procedures for constructing a wind farm and then deciding not to go forward

and many thought it was over. Another reason is due to poor out dated communication

techniques, many people received news and information through new electronic

methods and less of the older trad"ttionai methods. It is my belief that a project on this

size and scope that will have far reaching effects on the lives of thousands living within

the footprints of the wind fann should not only be printed in local newspapers, but also

each and every person within the affected area should be served a personat individual

notice. Their personal individual notices need to be served in the early stages of the

project, not after leases are signed, maps drawn, railroads are built and money
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exchanges hands. We tive in a democracy where issues are voted on and the majority

rules. Let's not forget the Boston Tea Party, protesting taxation without representation.

The residents and local government officials, inside the wind farm area, need to have a

say early in the project creation, not years later after leases are signed and millions of

doAars are spent. The lack of good communication early in the project has led many

non-participants in the project area to feel some government ofFicials; wind energy

company and lease holders are trying to keep everything hush hush until it is too late to

stop the wind farm from being constructed. Many non-participants in the footprint of the

project, myself included, feel it is not right for 70 or so large land owners to sign leases

with the wind energy company allowing 173 turbines that are 500 feet tall to be built.

Many of the turbines will be close to their homes and in some cases, surrounding their

homes, forcing them to be subjected to the negative impacts of the massive wind

turbines. Negative impacts include noise, shadow flickering, devaluation of property,

and loss of scenic views from their homes just to name a few. Many non-participants

and myself, believe that a project of this magnitude should be held to a vote.

To state a short quote from a famous speech from our nation's 16th President,

Abraham Lincoln's - Gettysburg Address, delivered on November 19, 1863:

'and that government of the people, by the people,

for the people, shall not perish from the earth."

V11ith that in mind, how can 70 or so large landowners who have leases, and are

going to make money from the project, some of which do not even live in the wind farm

area, have a right to construct 500 foot turbines forcing several thousand residents, that

are non-participants that live within the confines of the project area, to put up with the
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negative impact of the turbines? If govemment is truly of the people, by the people, for

the people, then the non-participants need a voice. With no disrespect to the siting

board, complaining to strangers on the siting board in a city 60 miles away from the

project area, to people that do not and probably never will live in the project area is not

what I cali a voice. What I call a voice is for the affected peopte inside the project area,

to vote on whether the project should be constructed or not. I believe items that affect

residents on local levels should be dealt with on local levels. I believe residents living in

the townships affected by the Scioto Ridge Wind Farm, should be allowed to cast a vote

on approval or disapproval of the project. Win or lose, pass or fail, this gives all parties

a chance to have their voice, not just heard, but put into action. The Dectaratson of

Independence preamble starts out w'rth these three famous words,lNe the People, not

"We" the government, not "VNe" the Ohio Power Siting Board, but "We the People".

I request the Siting Board allow residents in the effect townships to cast a vote on

the approval or disapproval of the Scioto Ridge Wind Farm project.

III. Conclusion.

For the foregoing reasons, I respectfully urge the Ohio Power Siting Board to

grant rehearing in this case,

Respectfully submitted,

--^^^--r^-^
J'`oe Grant
20616 US Highway 68N
Belle Center, OH 43310



CERTIFICATE OF SERVICE

1 hereby certify that a copy of the foregoing was served this 16th day of April,

2014 by U.S. Mail upon the following:

M. Howard Petricoff
Michael J. Settineri
Miranda R. Leppla
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street, P.O. Box 1008
Columbus, OH 43216-1008

Chad A. Endsley
Ohio Farm Bureau Federation
280 North High Street
P.O. Box 182333
Columbus, OH 43218

Thomas G. Lindgren
Steven Beeler
Assistant Attomeys General
Public Utilities Section

Office of Ohio Attomey General Mike DeWine
180 E. Broad Street, 6'h Floor
Columbus, OH 43215

J6e Grant

31547815.3
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Page 1

Page's Ohio Revzsed Code Annotated:

Copyright (c) 2014 by Matthew Bender & Company, Inc., a meiuber of the LexisNexis Group.
All rights reseived.

Current through Legislation passed by the 130th General Assembly
and filed with the Secretary of State tlv.:ough File 140 (SB 143)

TITLE 49. PUBLIC UTILITIES
CHAPTER 4903. PUBLIC UTILITIES COMMISSION -- HEARIING5

Go to the Ohio Code Archive Directory

ORCAnn. 4903.12 (2014)

§ 4903.12. Jurisdiction

No court other than the supreme court shall have power to review, suspend, or delay any order made by the public
utilities commission, or enjoin, restrain, or interfere with the commission or any public utilities commissioner in the
performance of official duties. A writ of mandamus shall not be issued against the conunission or any commissioner by
any court other than the supreme court.

H€S'I'ORY:

GC § 549; 103 v 804, § 38; Bureau. of Code Revision, Eff 10-1-53.
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Page's Ohio Revised Code Annotated:
Copy,right (c) 2014 by Matthew Bender & Company, Inc., a member of the LexisNexis Group.

All rights reserved.

Cuirent through Legislation passed by the 130th General Assembly
and filed with the Secretary of State through File 140 (SB 143)

TITLE 49. PUBLIC UTILI`I'IES
CHAPTER 4906. POWER SITING

Go to the Ohio Code Archive Directory

ORCAnn. 4906.04 (2014)

§ 4906.04. Constraction of maj or utility unlawful without a certificate

No person shall commence to constrract a major utility facility in this state without first having obtained a certificate
for the facility. The replacement of an existing facility with a like facility, as determined by the power siting board, shall
not constitute construction of a major utility facility. Such replacement of a like facility is not exempt from any other
requirements of state or local laws or regulations. Any facility, with respect to which such a certificate is required, shall
thereafter be constructed, operated, and maintained in conformity with such certificate and any terms, conditions, and
modifications contained therein. A certificate may only be issued pursuant to Chapter 4906, of the Revised Code.

A certificate may be transferred, subject to the approval of the board, to a person who agrees to comply with the
terms, conditions, and modifications contained therein.

HISTORY:

134 v S 397 (Eff 10-23-72); 139 v H 694. Eff 11-15-81.
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Page's Ohio Revised Code Annotated:
Copyright (c) 2014 by Matthew Bender & Company, Ine,, a member of the LexisNexis Group.

All rights reserved.

Current through Legislation passed by the 130th General Assembly
and filed with the Secretary of State through File 140 (SB 143)

TITI.E 49. PUBLIC UTILITIES
CHAPTER 4906: POWER STTING

Go to the Ohio Code Archive Directory

ORCAnn. .490607 (2014)

§ 4906.07. Scheduling of hearing on application; investigation and report

(A) Upon the receipt of an application complying with section 4906. 06 of t72e Revised Code, the power siting board
shall promptly fix a date f'or a public hearing thereon, not less than sixty nor more than ninety days after such receipt,
and shall conclude the proceeding as expeditiously as practicable.

(B) On an application for an amendment of a certificate, the board shall hold a hearing in the same manner as a
hearing is held on an application for a certificate if the proposed change in the facility would result in any material
increase in any environmental impact of the facility or a substantial change in the location of all or a portion of such
facility other than as provided in the altemates set forth in the application.

(C) The chairperson of the power siting board shall cause each application filed writh the board to be investigated
and shall, not less than fifteen days prior to the date any application is set for hearing submit a written report to the
board and to the applicant. A copy of such report shall be made available to any person upon request. Such report shall
set forth the nature of the investigation, and shall contain recommended findings with regard to division (A) of sectiori
4906.10 qf the Revised Code and shall become part of the record and served upon all parties to the proceeding.

HISfiORY:

134 v S 397 (Eff 10-23-72); 139 v H 694 (Eff 11-15-81); 141 v H 381. Eff 10-17-85; 2012 SB 315, § 101.01, eff.
Sept. 10, 2012.
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Page's Oluo Revised Code Annotated:
Copyright (c) 2014 by Matthew Bender & Company, Inc., a member of the LexisNexis Group.

A[l rights reserved.

Current througli Legislation passed by the 130th General Assembly
and filed with the Secretary of State through File 140 (SB 143)

TITLE 49. PUBLIC UTILITIES
CHAPTER 4906. POWER SITING

Go to the Ohio Code Archive Directory

07tCAnn. 4906.10 (2014)

§ 4906.10. Guidelines for granting or denying certificate; facility must comply with. air, water, and solid waste
requirements; facility subj ect to enforcement and monitoring powers of director of environmental protection

(A) The power siting board shall render a decision upon the record either granting or denying the application as filed,
or granting it upon such terms, conditions, or modifications of the construction, operation, or niaintenance of the major
utility facility as the board considers appropriate. The certificate shall be conditioned upon the facility being in
compliance with standards and rales adopted under sections 1501.33, 1501.34, and 4561.32 and Chapters 3704., 3734.,

and 6111. of the Revised Code. An applicant may withdraw an application if the board grants a certificate on terms,

conditions, or modifications other than those proposed by the applicant in the application. The period of initial operation

under a certificate shall expire two years after the date on wliich electric power is first generated by the facility. During

the period of initial operation, the facility shall be subject to the enforcement an.d monitoring powers of the director of

enviromnental protection under Chapters 3704., 3734., and 6111. of the Revised Code and to the emergency provisions

under those chapters. If a major utility facility constructed in accordance with the terms and conditions of its certificate

is unable to operate in compliance with all applicable requirements of state laws, rules, and standards pertaining to air

pollution, the facility may apply to the director of envirUnmental protection for a conditional operating permit under
division (G) of section 3704.03 of the Revised Code and the rnles adopted thereunder. The operation of a major utility

facility in compliance with a conditional operating permit is not in violation of its certificate. After the expiration of the

period of initial operation of a major utility facility, the facility shall be under the jurisdiction of the environmental

protection agency and shall comply with all laws, rules, and standards pertaining to air pollution, water pollution, and
solid and hazardous waste disposal.

The board shall not grant a certificate for the construction, operation, and maintenance of a major utility facility,
either as proposed or as modified by the board, unless it finds and determines all of the following:

(1) The basis of the need for the facility if the facility is an electric transmission line or gas pipeline;

(2) The nat.ure of the probable enviromnental impact;

(3) That the facility represents the minimum adverse environmental impact, considering the state of available
technology and the nature and economics of the various alternatives, and other pertinent considerations;

(4) In. the case of an electric transmission line or generating facility, that the facility is consistent with regional

plans for expansion of the electric power grid of the electric systems serving this state and interconnected utility systems

and that the facility will serve the interests of electric system economy and reliability;
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(5) That the facility will comply with Chapters 3704., 3734., and 6111. of the Revised Code and all nzles and
standards adopted under those chapters and under sections 1501:33, 1501.34, and 4561.32 of the Revised Code. In
determini.uxg whether the facility will comply with all rules and standards adopted under section 4561.32 of the Revised
Code, the board shall consult with the office of aviation of the division of mnlti-modal planning and programs of the
department of transportation under section 4561.341 of the Revised Code.

(6) That the facility will sarve the public interest, convenience, and necessity;

(7) In addition to the provisions contained in divisions (A)(1) to (6) of this section and ra.les adopted under those
divisions, what its impact will be on the viability as agricultural land of any land in an existing agricultural district
established under Chapter 929. of the Revised Code that is located within the site and alternative site of the proposed
major utility facility. Rules adopted to evaluate impact under division (A)(7) of this section shall not require the
compilation, creation, submission, or production of any information, document, or other data pertaining to land not
located within the site and alternative site.

(8) That the facility incoiporates maxi.mum feasible water conservation practices as detezrnined by the board,
considering available technology and the nature and economics of the various alternatives.

(B) If the board detet7nines that the location of all or a part of the proposed facility sho«ld be modified, it may
condition its certificate upon that modification, provided that the municipal corporations and counties, and persons
residing therein, affected by the modification shall have been given reasonable notice thereof.

(C) A copy of the decision and any opinion issued therewith sha11 be served upon each party.

HISTORY:

134 v S 397 (Eff 10-23-72); 139 v H 694 (Eff 11-15-81); 139 v S 78 (Eff 6-29-82); 140 v S 225 (Eff 7-4-84); 142 v
H 662 (Eff 6-29-88); 144 v H 15 (Eff 10-15-91); 146 v H 572 (Eff 9-17-96); 148 v H 163 (Eff 6-30-99); 148 v S 3. Eff
10-5-99; 150 v H 133, § 1, eff.. 4-7-04; 2012 SB 315, § 101.01, eff. Sept. 10, 2012.

A-79



Page 1

Page's Ohio Revised Code Annotated:
Copyright (e) 2014 by Matthew Bender & Company, Inc., a meniber of the LexisNexis Group.

All rights reserved.

Current through Legislation passed by the 130th General Assembly

and filed with the Secretaiy of State through File 140 (SB 143)

TITLE 49. PUBLIC UTILITIES
CHAPTER 4906. POWER SITING

Go to the Ohio Code Archive Directory

ORCAnn. 4906.12 (2014)

§ 4906.12. Power siting board to follow procedures of public utilities commission

Sections 4903. 02 to 4903.16 and 4903.20 to 4903.23 of the Revised Code shall apply to any proceeding or order of the
power siting board imder Chapter 4906. of the Revised Code, in the same manner as if the board were the public
utilities commission under such sections.

HISTORY:

134 v S 397 (Eff 10-23-72); 139 v H 694. Eff 11-15-81.

A-80



Page 1

Page's Ohio Revised Code Annotated:

Copyright (c) 2014 by Mattllew Bender & Company, Inc., a member of the LexisNexis Group.

All rights reserved.

Current through Legislation passed by the 130th General Assembly
and filed with the Secretary of State through File 140 (SB 143)

TITLE 49. PUBLIC TJTILITIES
CIIAPTER 4906, POWER SI'I'ING

Go to the Ohio Code Archive Directory

ORCAnn. 4906,29 (2014)

THIS SECTION HAS MORE TIIAN ONE DOCUMEN'I" WITH VARYING EFFECTIVE I>ATES.

§ 4906.20. Certificate for economically significant wind farm [Effective until September 15, 2014]

(A) No person shall cominence to construct an economically significant wind farm in this state without first having

obtained a certificate from the power siting board. An economically significant wind farm with respect to which such a

certificate is required shall be constructed, operated, and niaintained in conformity with that certificate and any terms,

conditions, and modifications it contains. A certificate shall be issued only pursuant to this section, 'Fhe certificate may

be transferred, subject to the approval of the board, to a persoa that agrees to comply with those terms, conditions, and

modifications.

(B) The board shall adopt rules governing the certificating of economically significant wind farms under this
section. Initial rules shall be adopted within one hundred twenty days after June 24, 2008.

(1) The rules shall provide for an application process for certificating econornically significant wind farms that is

identical to the extent practicable to the process applicable to certificating major utility facilities under sections 4996 06,
4906.07, 4906.08, 4906.09, 4906.10, 4906.11, and 4906.12 of the Revised Code and shall prescribe a reasonable

schedule of application filing fees structured in the manner of the schedule of filing fees required for major utility
facilities.

(2) Additionally, the rules shall presciibe reasonable regulations regarding any wind turbines and associated

facilities of an economically significant wind farm, including, but not limited to, their location, erection, construction,

reconstruction, change, alteration, maintenance, removal, use, or enlargement and including erosion control, aesthetics,

recreational land use, wildlife protection, interconnection with power lines and with regional transmission

organizations, independent transmission system operators, or similar organizations, ice tlu•ow, sound and noise levels,

blade shear, shadow flicker, decommissioning, and necessary cooperation for site visits and enforcement investigations.

The rules also shall prescribe a minimuni setback for a wind turbine of an economically significant wind farnn. That

minimum shall be equal to a. horizontal distance, from the turbine's base to the property line of the wind farm property,

equal to one and one-tenth times the total height of the turbine structure as measured from its base to the tip of its

highest blade and be at least one thousand one hundred twenty-five feet in horizontal distance from the tip of the

turbine's nearest blade at ninety degrees to the exterior of the nearest, habitable, residential structure, if any, located on

adjacent property at the titne of the certification application. For any existing certificates and amendments thereto, and

existing certification applicatians that have been found by the chairperson to be in compliance with division (A) of

section 4906.06 of the Revised Code before the effective date of the arnendment of this section by H.B. 59 of the 130th
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general assembly, the distance shall be seven hundred fifty feet instcad of one thousand one hundred twenty-five feet.
The setback shall apply in all cases except those in which all owners of property adjacent to the wind farm property
waive application of the setback to that property pursuant to a procedure the board shall establish by rule and except in
which, in a particular case, the board detei-rnines that a setbaelc greater than the minimum is necessary.

:EIISTORY:

152 v H 562, § 101.01, eff. 6-24-08; 2012 SB 315, § 101.01, ef£ Sept. 10, 2012; 2013 HB 59, § 101.01, ef£ Sept.
29,2013.
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THIS SECTION HAS MORE THAIvT ONE DOCLTMENTT WITH VARYING EFFECTIVE DAT'ES.

§ 4906,20. Certificate for economically significant wind farm [Effective September 15, 2014]

(A) No person shall commence to construct an economically significant wind fa.rm in this state without first having

obtained a certificate from the power siting board. An economically significant wind farm with respect to which such a

certificate is required shall be constructed, operated, and maintained in conformity with that certificate and any terms,

conditions, and modifications it contains. A certificate shall be issued only pursuant to this section. The certificate may

be transferred, subject to the approval of the board, to a person that agrees to comply with those terms, conditions, and
modifications,

(B) The board shall adopt rules governing the certificating of economically significant wind farms under this
section. Initial rules shall be adopted within one hundred twenty days after June 24, 2008,

(1) The rules shall provide for an application process for certificating econornically significant wind farms that is
identical to the extent practicable to the process applicable to certificating major utility facilities under sections 4906 06,
4906.07, 4906.08, 4906.09, 4906.10, 4906.11, and 490612 af tlie Revised Code and shall prescribe a reasonable
schedule of application filing fees structured in the manner of the schedule of filing fees required for major utility
facilities.

(2) Additionally, the rules shall prescribe reasonable regulations regarding any wind turbines and associated
facilities of an economically significant wind farm, including, but not lirnited to, their location, erection, construction,
reconstruction, change, alteration, maintenance, removal, use, or enlargement and including erosion control, aesthetics,
recreational land use, wildlife protection, interconnection with power lines and with regional transmission
organizations, independent transmission system operators, or similar organizations, ice tbrow, sound and noise levels,
blade shear, shadow flicker, decommissioning, and necessaiy cooperation for site visits and enforcement investigations.

(a) The rules also shall prescribe a minimuni setbaclc for a wind turbine of an economically significant wind

farzn. That minimum shall be equal to a horizontal distance, from the turbine's base to the property line of the wind farm

property, equal to one and one-tenth tim:es the total height of the turbine structure as measured from its base to the tip of

its highest blade and be at least one thousand one hi,mdred twenty-five feet in horizontal distance from the tip of the

turbine's nearest blade at ninety degrees to property line of the nearest adjacent property at the time of the certification
application,
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(b) (i) For any existing ceitificates and amendments thereto, and existing certification applications that have
been found by the chairperson to be in compliance with division (A) ofsection 4906.06 of the Revised Code before the
effective date of the amendment of t_his section by H.B. 59 of the 130th general assembly, Septerrnber 29, 2013, the
distance shall be seven hundred fifty feet instead of one thousand one hundred twenty-five feet.

(ii) Any amendment made to an existing certzficate after the effective date of the amendment of this section
by H.B. 483 of the 130th general assembly shall be subject to the setback provision of this section as amended by that
act. The amendments to this section by that act shall not be constraed to lhnit or abridge any rights or rernedies in equity
or under the common law.

(c) The setback shall apply in all cases except those in which all owners of property adjacent to the wind farm
property waive application of the setback to that property pursuant to a procedure the board shali establish by rule and
except in which, in a particular case, the board determines that a setback greater than the miniiitum is necessary.

MSTORY:

152 v H 562, § 101.01, eff. 6-24-08; 2012 SB 315, § 101.01, eff Sept. 10, 2012; 2013 HB 59, § 101.01, eff. Sept.
29, 2013; 2014 HB 483, § 101.01, eff: Sept. 15, 2014.
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4906-17-08. Social and ecological data.

(A) HeaIth and safety. (1) Demographic. The applicant shall provide existing and ten-year projected population
estimates for communities within five miles of the proposed project area site(s).

(2) Noise. The applicant shall:

(a) Describe the construction noise levels expected at the nearest property boundary. The description shall
address:

(i) Dynamiting activities.

(ii) Operation of earth moving equipment.

(fii) Driving of piles.

(iv) Erection of structures,

(v) Truck traffic.

(vi) Installation of equipment.

(b) For each turbine, evaluate and describe the operational noise levels expected at the property boundary
closest to that turbine, under both day and nighttime conditions. Evaluate and describe the cumulative operational noise
levels for the wind facility at each properky boundary for each property adjacent to the project area, under both day and.
nighftime operations. The applicant shall use generally accepted cotnputer modeling software (developed for wind
turbine noise measurement) or similar wind turbine noise methodology, including consideration of broadband, tonal,
and low-frequency noise levels.

(c) Indicate the location of any noise-sensitive areas within one mile of the proposed facility.

(d) Describe equipment and procedures to mitigate the effects of noise emissions from the proposed facility
during construction and operation.

(3) Water. The applicant shall estimate the impact to public and private water supplies due to construction and
operation of the proposed facility.

(4) Ice throw, The applicant shall evaluate and describe the potential impact from ice throw at the nearest
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propcrty boundary, including its plans to minimize potential impacts if warranted.
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(5) Blade shear. The applicant shall evaluate and describe the potential impact from blade shear at the nearest
propesty bou.ndaiy, ineluding its plans to minimize potential impacts if warranted.

(6) Shadow ffiekex. The applicant shall evaluate and describe the potential impact from shadow flicker at
adjacent residential stauetu.res and primary roads, including its plans to minimize potential impacts if warranted.

(B) Ecological impact. (1) Project area site information. The applicant shall:

(a) Provide a map of 1.:24,000 scale containing a half-mile radius from the proposed facility, showing the
following:

(i) The proposed project area boundary.

(id) Undeveloped or abandoned land such as wood lots, wetlands, or vacant fields.

(iia) Recreational areas, parks, wildlife areas, nature preserves, and other conservation areas.

(b) Provide the results of a survey of the vegetation within the facility boundaiy and within a quarter-mile
distance from the facility boundary.

(c) Provide the results of a survey of the animal life within the facility boundary and within a qua.iter-mile
distance from the facitity boundary.

(d) Provide a sumnary of any studies which have been made by or for the applicant addressing the ecological
impact of the proposed facility.

(e) Provide a list of major species from the surveys of biota. "Major species" are those which are of commercial
or recreational value, or species designated as endangered or threatened in accordance with the United States and Ohio
threatened and endangeredspecies lists.

(2) Construction. The applicant shall:

(a) Estimate the impact of construction on the areas shown in respon.se to paragraph (B)(1)(a) of this rule.

(b) Estimate the irnpact of constraction on the major species listed under paragraph (B)(1)(e) of this rule.

(e) Describe the procedures to be utilized to avoid, minimize, and mitigate both the short- and long-term
impacts due to construction,

(3) Operation. The applicant shall:

(a) Estimate the im;gact of operation on the areas shown in response to paragraph (B)(1)(a) of this rule.

(b) Estimate the imRact ofoperation on the major species listed under paragraph (B)(1)(e) of this ral.e.

(c) Describe the procedures to be utilized to avoid, minimize, and mitigate both the short- and long-term
impacts of operation.

(d) Describe any plans for post-construction monitoring of wildlife impacts.

(C) Economics, land us+e and community development. (1) Land uses. The applicant shall:
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(a) Provide a map of 1:24,000 scale indicating general land uses, depicted as areas on the map, within a
five-mile radius of the facility, including such uses as residential and urban, manufacturing and comsnercial, mining,
recreational, transport, utilities, water and wetlands, forest and woodland, and pasture and cropland.

(b) Provide the number of residential structures within one thousand feet of the boundary of the proposed
facility, and identify all residential structures for which the nearest edge of the structure is within one hundred feet of
the boundary of the proposed facility.

(c) Describe proposed locations for wind turbine structures in relation to property lines and habitable residential
structures, consistent with no less than the following minimum requirements:

(1) The distance from a wind. turbine base to the property line of the wind farm property shall be at least one

and one-tenth times the total beight of the turbine structure as measured from its tower's base (excluding the subsurface
foundation) to the tip of its highest blade.

(iz) The wind turbine shall be at least seven hundred fifty feet in horizontal distance from the tip of the

turbine's nearest blade at ninety degrees to the exterior of the nearest habitable residential structure, if any, located on
adjacent property at the time of the certification application.

(iii) Minimum setbacks may be waived in the event that all owners of property adjacent to the turbine agree to
such waiver, putsuant to rule 49116-1-03 of the A_dministrative Code.

(d) Estimate the impact of the proposed facility on the above land uses within a one-mile radius.

(e) Identify strU.ctures that wiIl be removed or relocated.

(f) Describe formally adopted plans for future use of the site and surrounding lands for anytlii_ng other than the
proposed facility,

(g) Describe the applicant's plans for concurrent or second.ary uses of the project area.

(2) Economics. The applicant shall:

(a) Estimate the annual total and present worth of construction and operation payroll.

(b) Estimate the construction and operation employment and estimate the number that will be employed from
the region.

(e) Estimate the increase in county, township, city, and school district tax revenue accruing from the facility.

(d) Estimate the economic impact of the proposed facility on local commercial and industrial activities.

(3) Public services and facilities. 'The applicant shall describe the probable impact of the consti-uction and
operation on public services and facilities,

(4) Impact on regional development. The applicant shall:

(a) Describe the impact of the proposed facility on regional development, including housing, commercial and
industrial development, and transportation system development.

(b) Assess the compatibility of the proposed facility and the anticipated resultant regional development with
current regional plan.s.

(D) Cultural impact. (1) The applicant shall indicate, on the 1:24,000 map referenced in paragraph (C)(1)(a) of
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this rule, any registered landmarks of historic, religious, archaeological, scenic, natural, or otber cultural significance
within five miles of the proposed facility.

(2) The applicant sha1l estimate the impact of the proposed facility on the preservation and continued
meaningfiflness of these landmariis and describe plans to nutigate any adverse impact:

(3) Landm_a.rks to be considered for puiposes of paragraphs (D)(1) and (D)(2) of this rule are those districts, sites,
buildings, structures, and objects which are recognized by, registered with, or identified as eligible for registration by
the national regist.ty of natural landmarks, the Ohio historical society, or the Ohio depa.itment of natural resources.

(4) The applicant shall indicate, on the 1:24,000 map referenced in paragraph (C)(1)(a) of this rule, existing and
formaliy adopted land and water recreation areas within five miles of the proposed facility.

(5) The applicant shall describe the identified recreational areas within one mile of the proposed project area in

terms of their proxinii.ty to population centers, uniqueness, topography, vegetation, hydrology, and wildlife; estin7ate the

iinpact of the proposed facility on the identified recreational areas; and describe plans to avoid, minimize, or mitigate
any adverse impact.

(6) The applicant shail describe measures that will be taken to minimize any adverse visual impacts created by the

facility, including, but not limited to, project area location, lighting, and facility coloration. In no event shall these
measures conflict with relevant safety requirements.

(E) Pubiic responsibility. The applicant shall:

(1) Describe the applicant's program for public interaction for the siting, construction, and operation of the
proposed facility, i.e., public information programs.

(2) Describe any insurance or other corporate programs for providing liability compensation for damages to thc
public resulting from construction or operation of the proposed facility.

(3) Evaluate and describe the potential for the facility to interfere with radio and TV reception and, if wazranted,
describe measures that will be taken to minimize interference.

(4) Evaluate and describe the potential for the faeility to interfere with militazy radar systems and, if waranted,
describe measures that will be taken to minimize interference.

(5) Evaluate and describe the anticipated impact to roads and biidges associated with construction vehicles and
equipment delivery. Describe measures that will be taken to repair roads and bridges to at least the condition present
prior to the project.

(6) Describe the plan for decommissioning the proposed facility, including a discussion of any financial
arrangements designed. to assure the requisite financial resources,

(F) Agricultural district inipact. The applicant shall:

(1) Separately identify on a map(s) of 1:24,000 scale all agricultural land and all agricultural district land located
within the proposed project area boundaries, where such land is existing at least sixty days prior to submission of the
application.

(2) Provide, for all agricultural land identified Lmder paragraph (F)(I) of this rule, the following:

(a) A quantification of the acreage impacted, and an evaluation of the impact of the construction, operation, and
maintenance of the proposed facility on the following agricultural practices within the proposed facility boundaries:

A-88



OAC Ann. 4906-17-08

(i) Field operations (i.e., plowing, planting, cultivating, spraying, harvesting, etc.).

(11) 1TrIgatlon.

(iiI`) Field drainage systems.

Page 5

(b) A description of any mitigation procedures to be utilized by the applicant during construction, operation,
and maintenance to reduce impacts to the agricnltural land.

(3) Provide, for all agricultural land identified under paragraph (F)(1) of this rule, an evaluation of the impact of
the construction and maintenance of the proposed facility on the viability as agricultural land of any land so identified.
The evaluation shall include impacts to cultivated lands, permanent pasture land, managed woodlots, orchards,
nurseries, livestock and poult.ry confinement areas, and agriculturally related stru.etures. Changes in land use and
changes in methods of operation made necessary by the proposed facility sha11 be evaluated.

History:laffective: 05/07/2009.

R. C. 119.032 review dates: 09/30/2013.

Promulgated Under: 111.15.

Statutory Authority: 4906.03, 4906.20.

Rule Amplifiies: 4906.03, 4906.06, 4906.20.
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