In the
Supreme Court of GYio

STATE OF OHIO, ex rel. )
VICTORIA K. BELTOWSKI )
)
) Case No. 2014-1319
Realtor, )
)
Vs. ) ORIGINAL ACTION IN PROHIBITION
)
HON. BRADLEY J. SMITH, Judge )
)
and )
)
SANDUSKY CTY. JUVENILE COURT )
)
Respondents. )
AFFIDAVIT OF JOHN J. SCHNEIDER
COUNSEL FOR RELATOR WITH EXHIBITS
Pursuant to S.Ct.Prac.R. 12.06
STATE OF OHIO )
) Ss.
COUNTY OF CUYAHOGA )

L, John J. Schneider, in accordance with S.Ct.Prac.R. 12.06, being first duly cautioned
and sworn, and having personal knowledge of each of the following assertions due to my
extended and personal involvement in these present pending matters and previous matters both
before the Sandusky County Juvenile Court in Case Nos. 20840220 and 21330357 and before
the Ohio Supreme Court in Case No. 2013-0636 deposes and states as follows:

1. [ am the counsel of record for Relator Victoria Beltowski in the present
prohibition action; and have been her counsel of record throughout the proceedings in the

=guvenile Court continuously since November 30, 2012;

0CT 14 2014 )
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2. The Relator Mother has been defending against Complaint(s) for Custody filed in
the Sandusky County Juvenile Court on December 19, 2013 in Case No. 20840220, which Case
Number was interlineated and changed to Case No. 21330357 pursuant to an Order of Judge
Bradley Smith, which is attached hereto as Exhibit A;

3. Judge Bradley Smith is known to be the sole elected Judge of the Sandusky
County Juvenile Court whose Order on December 20, 2013 allowed Case No. 21330357 to be
docketed and proceed forward as a normal case in that court, and that Order is attached hereto as
Exhibit B;

4. The Ohio Supreme Court granted Relator’s Writ of Prohibition in Case No. 2013-
0636 on December 17, 2013 finding that the Sandusky Cbunty Juvenile Court was acting without
jurisdiction in Case No. 20840220; and both Counsel and the Sandusky County Juvenile Court
were duly served with said decision, which is attached hereto as Exhibit C;

5. The Complaint for Custody in Sandusky County Juvenile Case No. 21330357 is
identical to the Custody for Complaint filed previously in Sandusky County Juvenile case No.
20840220, that Complaint as filed on November 19, 2012 is attached hereto as Exhibit D;

6. Judge Smith vacated the orders entered in Case No. 20840220 and the minor
child: J.B., was returned to the Mother’s sole custody late in the following day of December 20,
2013 as set forth in Exhibit E attached hereto;

7. The Mother and child immediately left the State of Ohio to return to their long
term home in the State of Arizona and have remained there since;

8. Subsequent to the Ohio Supreme Court’s decision in The State Ex. Rel. V.K.B. v.
Smith Judge, et al., (2013) 138 Ohio St.3d 84, the Mother Relator sought and gained clarifying

Orders of the Superior Court of Pima County, Arizona wherein that Court has determined that it



is solely exercising exclusive continuing jurisdiction over the minor child; that the minor child is
a resident of Arizona; and that the Mother is the sole legal custodian; and certified copies of said
orders are incorporated into Relator’s Exhibit F attached hereto which also constitutes the filing
of the Orders of the Arizona Court with the Sandusky County Juvenile Court;

9. Those Orders were filed pursuant to a Notice of same filed with the Sandusky
County Juvenile Court by facsimile on July 28, 2014 personally performed by Relator’s Counsel;
10.  Relator’s Counsel filed a Motion to Dismiss the Complaint for Custody in
Sandusky County Juvenile Court Case No. 21330357 on January 17, 2014 and that Motion has

been decisional since late March of 2014; a copy of which is attached hereto as Exhibit G;

1. Relator’s Counsel received a request for appointment of a visiting judge sent to
the Supreme Court by Judge Smith;

12. Relator’s Counsel previously did not receive any formal Notice of any
appointment;

13.  Relator’s Counsel received a Hearing Notice in Case No. 21330357 for August
14, 2014 scheduled for two (2) hours which is attached hereto as Exhibit H;

14. Relator’s counsel, at that time, had cause to know the Sandusky County Juvenile
Court was patently without jurisdiction due to the law of the previous proceedings and believed
the two hour hearing could ostensibly be some sort of evidentiary hearing to try and assert some
basis for Sandusky County to assert jurisdiction based upon “new evidence” discovered during

the pendency of Case No. 20840220 which was never asserted in that case; which case was

vacated and closed;



15.  Counsel has cause to believe that the Sandusky County Juvenile Court will
attempt to unlawfully continue to exercise jurisdiction until the Ohio Supreme Court compels
compliance with its mandate and orders previously entered in this matter;

16.  Relator’s Counsel attended the hearing on August 14, 2014 at which time Visiting
Judge David Basinski entered an Order ostensibly closing Sandusky County Juvenile Court Case
No. 21330357 finding that the Sandusky County Juvenile Court could not continue to attempt to
exercise jurisdiction due to the Ohio Supreme Court’s Order in Case No. 2013-0636. Judge
Basinki’s Order is attached hereto as Exhibit I;

17.  The Sandusky County Juvenile Court’s Order, however, does continue to enter
prospective Orders ostensibly compelling Mother to provide her address in Arizona; which
undersigned Counsel has been ordered not to do out of fear for the safety of the minor child since
the minor child was ostensibly kidnapped when in Ohié previously;

18. Subsequently, undersigned counsel received correspondence from the paternal
Grandfather’s counsel requesting compliance with that Court’s Order and Relator’s counsel fully
expects to receive a Motion to Show Cause if paternal grandfather’s counsel is allowed to file the
same; and that letter is attached hereto as Exhibit J;

19.  Relator’s Counsel also notes that Exhibits attached to the last Order out of
Sandusky County enters Orders regarding child support; which otherwise are within the
jurisdiction of that Court; but these Orders reallocate the child support obligation as if the
custody order of the Juvenile Court of Sandusky County vacated by the Ohio Supreme Court was
nonetheless valid for purposes of child support.

FURTHER, Affiant sayeth naught. (/\\ y

Joth Schne1der Esq

i § /



On October 12, 2014, the forenamed Affiant, known to the Notary Public; did appear
before the same and did swear the foregoing to be true according to his personal knowledge.

vttt f Ao,

Nétary Public

VALY FLOWALL U, Atiorne
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The Supreme Court of Ohic 00000

GLERK OF COURT
SUPREME COURT.OF GHID

State ¢l Ohlo, ex rel, Vicloria K. Beltowski Case No. 2013-0636

v TUDGMENT ENTRY

Bradley I, Smith, Judge and Sara Jo Sherick, APPEAL FROM THE
Magistrate and Sandusky County Juvenile ( COURT OF APPEALS
Court

This catse, here on appeal from the Court of Appeals for Sandusky County, was
considered in the mansier proseribed by law, On consideration thereof, the judgment of
the court of appeals 1s reversed, o writ of probibition is gramed dirccting the Sundusky
County Juvenile Court to vacate all orders entered in this matiey subreguent (o August,
2010, and the ¢hild is o be returned to the custody of the mothicr forthwith, and this cause
1 rernanded 1o the court of appeals, consistent with the opinion rendered hersin,

Hois Turther ordered that appellant’s motion Tor oval argument 15 denied.

Itis further ordered that a mandale be sestto and fled with the elork of the Court
of Appeals for Sandusky County.

{Sandusky County Court of Appeuls; No. $-13-001)

Manreen O by
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_ ’ NOov 18 :
COURT OF CONMODN PLEAS SOVENILE OOURT

SANDUSKY COUNTY, OHIO - Bradley J Smith
{Jeieiils i)évigim; p e JupeE
fvihe Malter of o : &iﬁfi:gé{, -
Jaldyn Bolowski © Gase No. 20840220

d.ob. 0811572008 e 1D No. 72674

COMPLAINT FOR CUSTODY

How comes the g}atﬁmai graﬁﬁ;aﬁw Cary W, Beamer, and by and iz%mtﬁgéz =

fis sa%mmw Wary Beth Fiser, and as and for his mmp&a it states e folliw

1. Gary W Beameris 2’?;& hivlogical §¥§§§fi§ﬁ§_h€§§* of the minor child Jaldyn
Baltowsid, born 08-1 §-2008. Gary W, Beamer bﬁngé’iﬁs complaint
pursuant fo Ohio Revised Q&% éecim 3108.12 of the Ohlo Revised
Code and Juvenlle Rule 12 {}%1@ for w%taﬁy ks::et’ the minor a&ﬂgi

Kyle Beamer, %ha: bivlagleal father of &.:ssﬁ minor chilld, consents to ihg«

w

within ﬂms&m %f custody of %affzﬁ minor child. v:cmr;g Baltowski s the
residential parent for sald minar child, as ordered in the Judgment Entry
filad December 18, 2000, |
3. Meliher the mother nor the father are in acive milltary status as defined

by the ‘Sé%ﬁifﬁrg and Sallers Actof 1840, Public Act #’%’?1«?& Congress,

EXHIBIT D
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nor as defined as %%%é S@é&;ﬁéw;ﬁgﬁﬁ@s% and Training Act of 1840, In fact I
btk parties are civilians, o i

4. _The patural mether removed the minoer child from the stale ﬁ’gi}ﬁs& s
shortly after the dacision which granted her custady of the minor child o

Tusson, Arizona. %‘%&%%ﬁﬁér;éiﬁkﬁgza%ﬂgfgiha;ﬁ very Il contact with the o
Wirior sl fioivs age 10 et ol S@mﬁmﬁér\df éé’r;%; |

Ugon the relurn frony the state of Arizong, complalnant, Gary W, Beamer

8

has had frequent and continuing contect with the minor child and these
- contacts have ralsed grave concerns for the gﬁy&%m?aﬁd ermotional well- .
being of sald minor chld, '

. Based upon these a%@ébééfiéﬁ% the paternal grandparent states that
there has been significant change In the circumstances of the raéédenti:ﬁ E
parent and the m’imf"@hﬁi{ &*S%’%if;:ﬁ warrant ai‘;%%aﬁgé i custody snd thet |
the harm fikely to be e‘:wééé Ly 2?;&; ﬁ§§ﬁ§§§§? i custody is auﬁ%ﬁéghgsﬁ by

kéﬁééﬁ?ﬁﬁ%ageﬁ of the same. |

7, Complainant Gary W, aﬁsméﬁ*a%am that, neither parent is gt this time ity

Parsalez ,ﬁﬁd that custody should be awarded to him i order to protect

 the minor child and the bastinterest sald minor mi&fﬁf

WHEREFORE, coungel fz:;i %??&,Qf@ﬁi%f&%hm respectiully requests this court

fc:% an order granting himi custody of said minor ohild; that this court determing
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mm&ma@i@ vigiialion for both parents and forsuch other and further refiof s e coutt

may deem necesssry, ;mgm amﬁ k& tmg 23@ %E‘%i’ﬁm&% mr ?he mmf f*k i,

Mary Heih Fisar
Attamay for Patlernal &mmﬁmrﬁm
Sary' W, Beamer




COURT OF COMMON PLEAS
SANDUSKY COUN TY, ﬁi}%ﬂ{} .
JUVENILE ﬁﬂ/m@ v

b Fhe Matterof & December 19,2813
Edr Mo, 72674

Jaidyve Beltowski
Case No. 20840220

o OR/IS2008
* b ﬁ}%&f&%’ﬁ L KERY

Private Action

This matter comes before the e:mv*z today for a previously scheduled Status Pre-Trial

on all peading matters, and 8 review am action on recent decisions and orders from

The Ohio Supreme Court.

The court finds as follows:

miother: | ¥ Atiomey Jolin

1. Present for hearing were the Ebﬁm;s:réufa,,
Schnetder, counsgl Tor mum ?éﬂf}} }:M Vil Cary ’&i amer. pa »f*z;;zél‘
Attorn T, COUNSEL

grancdinther;

'”gt n‘%é'mr 0 g.m tesmia i gr md ther vf “x alen .
%3‘13{3;}‘5\* Chomrdian ad Lzmm for Jaldyn Belioy :\ﬁﬁ

- person n 1ot mcaxm v listed:

20 This eout 3"1?:3 fm cived ﬂmi zmla,wcﬁ H
Smith, Shp € : 3477, ‘
fudgment }f_..;,‘m*« “vmi ‘% /ritof L”z‘«;}%@é§:@:§i‘iﬂm'ba%’f; issued by "i’&f: Szegﬁrw&% {,jf;}z;y{: of Ohjo.
iheir Case No, 2013-0636, Copy of 1L & Writanached hereto,

3 S review, in conclusion, ot

EXHIBIT E




it s therefore €’§?E§§ RED as :%{;i%ww

é Based upoy the Wit of Prohibition ,qsmzxd by The . Su pr@r}'%s, Court of Ohio, this Court
©hereby vacates all drders entered in this matter mbfﬁmwé fo Aupus 2010

5. Based upon the Writ 0? Prohibition issued by The Supreme Court of Ohio, this Court
bereby Orders that the child is 10 be retumed o the custody of the mother forthwith, Said
vetin shall ocour within 24 hougs of this Uz:jw; as can be peaceably mranged by
ang parties in order to reduce any polential raumi to the child, which by sgreement 1s sevat
a transition time of 5 pun. on %'ndmé December 20, "(fs” :

6. Based upon the decision issued by The i?%j;iﬁ;éi‘@ms:: Court of Ohio, indicating a lack of
junsdiction over the %%sifd o this ndticn this Count ﬁ}efff‘?‘:* Dismiisses the umdﬂié\fim,
€ mm&mf e Bandusky County Juvenile Cotnt Case No.| “4{?3;3?} and Orders the case
officialy closed via this Judgment Entry today.

s

“Ihe following previously scheduled hearivg dales that we ‘ii*‘*«’m by I\m i
hereby vacated and shall be removed from the Court’s calendar: '
5 February 6, 2014 from g00am. to4:06pm.
b, March 6, 2014 from 9:00 am: 1o 400 pm,
¢ Mareh 7, 2014 from 9:00 am, mé(}(}pm

<&, not Opder, are

8 '%'} w Attorney Guardian ad Litem, shall prepare and submit-a billing 10 thie Courtdor any
final fees that have not yet been paid, and said billing shall be reviewed by the Court and
any amount epproved paid by the Cowrtas an expense of this matter. Owistanding balance
owed to lorer Anorney Guardian ad Litem shall also b;, paid by the Court.

ED. ‘ o e
Fd

Y

= f o \Em»«“’»"f T‘% . : \%

Bradiey J, Smith ~ Judge

ather

raaternal g éLiida}k)ﬁiui‘

Loty O8EY

zfi.s*ékma g, {3
al Director




serald R, Walton & Associates
2800 Euchid Avenue, Suite 320
Cleveland, Ohio 44118

(216) 621-1230
(216) 621-3039 {fax)

FACSIMILE TRANSMISSION

Tor o hpvestle Ulerk of Courts

OF:  Sandusky County Juvenile Court

FROM: John Schingider
FAX # (4191 334-6210

PHONE #  (419)334-6200

Numher of sheets including this cover page: 9

Date transmitted: July 28,2014 Time of ransmission: 2:55 pum.
Person sending: Tohn Schneider

Re:  Inthe Matrer of Juidvn Beliowski

Case Mo, 21330357

1D No. 72674

Message: Please file the following: Netice of Arizona Superior Court, Pima County: Family
Law Order Vacating Orders amd Acg cepti ng Jurigdiction; Order Confirming
Mother As Sole Custodian and ArizongAs C boriginal will be

e’ k{if:;ﬁgw?f é 1

mailed to the Clerk. Thank vou. / iﬁﬂjm
/
Confirmed by: Spoketo: Date: B
.%}f’

TRANSMISSION MAY CONTAIN PRIVILEGED AND CONFIDENTIAL INFORMATION
DED é”mi‘; E(??i THE PERSON TO WHOM IF YOU ARE NOT THE
] "\61 OR HIS OR HER AGENT, 4 LONOTIFY  THE SENDER
VIR DA TELY, AND RETURN THIS TRANSMISSIONTO Hi% SEMNBER VA THI TE
STATES POSTAL “i“"‘{%’ii[ PLEASE ENOW THAT ARY DISTRIBUTION OR COPYING OF
THIS TRANSMITTAL IS FROHIBITED.

EXHIBIT F



INTHE COURT OF COMMON PLEAS
SANDUSKY COUNTY, OHIO
JUVENILE DIVISION

in the Matter of - Jaidyn Beltowski, J D3 No, 720674
(12.08, % "*é}iﬁ‘x} 3 Case No, 21330357

},
) Judge Bradley I, Smith
3
3 NOTICE OF ARIZONA SUPERIOR
3 COURT, PIMA COUNTY: FAMILY
3 LAW ORDER YAC, "xf NG ,@{:R‘s
) AND ACCEPTING ﬁ RISIDCTION:
) ORDER CONFI R“i‘&*h MO1 ﬂf%}?
J Al ‘nﬁ}&g‘ CUSTODIAN WNDY
) ARIZONA AS CHILD'S RES SIDENCE

Mother. by and through local counsel for the purposes of pending Motion to Disnyiss,
ete.: does hereby file and give Notice to this Honorable Court that the Arizena Superior Court;
Pima County, by and through the Honorable Danelle B. Liwski, has entered Orders vegarding the
above noted ehild,

The first attached Order is a Family Law Order Vacating Orders and Accepting
Jurisdiction dated April 4, 2014, The Pima County Superior Courttherein retroactively vacated
its previous Order of April 10, 2013 declining jurisdiction: and further vacated its Order
disnussing the Arizona case. The Pima County Superior Court further therein found that Arizon
was the proper jurisdiction for any pending matters concerning the child.

The second attached Order and/or Minute Entry dated Apni] 28, 2014 wherein the
Arizona Supericr Court of Pima County entering current orders regarding the child; decreeing

5

that Mother shall have sole legal decision making: and that the child shall reside i Arizona. eie..

&2



[ie third attached Order is an Amended Minute Entry wherein the Arizona Superior
Court, Pima County amended its previous Minute Enfry o correct that the Petitioner Mather's
Pxhibit 1 at the April 28, 2014 was misidentified and correctly paming that Exhibit

The three foregoing mentioned Orders are attached hereto consecutively as BExhibit A

Exhibit B; and Exhibit €,
Respectfully submitted,

s/dohn L Sehneider

John 1. Sehneider, Bsq. (00736713
Crevald B, Walton & Assodiates

2800 Fuclid Avenue. Suite 320
Cleveland, Ohio 44113

{216y62 1230: (216) 621-3039 (fax)
: %mm lor f%%i} Hho0.e0m
Counsel for %Mhm

CERTIFICATE OF SERVICE

A true and accurate copy of the faregoing Natice of Arizona Superior Court, Pima
County: Pamidly Law Order Vacating i"} ders And Accepting Jurisdiction: and Order Confirming
"?ﬁ‘«’h}zgu r ds Sele Custodian and Arizona as Childs Residence, ete. is being served by regular mail
on this 287 day of July 2014 t0: Mary Beth Fiser, Esq.. PO Box 372, Clyde, OHL 43410 and 1o
Kyle Beamer by reg wlar mail at his address of record at 1600 CR 243, Fremont, Ohio 43420

i

sidohn L Rebneider
John 1 Schneider




EXHIBIT A
L

£

CLAW G

%

we b la

son




S

| &

»

ORBE

2
=
o

5
%

e J

Ty

&

ooy

i







o

ey

i

o
Depaty ©

EXHIBITEB







EXHIBITC

P

B,

bt
et
s

G FAMILY LAW

s
%

N

A AINUTE B




IN THE COURT OF COMMON PLEAS
SANDUSKY COUNTY, OHIO
JUVENILE DIVISION

1.D. No. 72674
Case No, 21330357

In the Matter of : Jaidyn Beliowski,
(D.O.B, 08/15/2008)

MOTION TO DISMISS COMPLAINT
FOR CUSTODY DUE TO LACK OF
JURISDICTION AND/OR LACK

OF STANDING: AND/OR MOTION
TO STRIKE

R 7 WA e g W

Mother Victoria Beltowski, by and through undersigned counsel, respectiully moves this
Honorable Court to dismiss the paternal grandfather’s self styled Complaint for Custody for lack
of jurisdiction due to the mandate, determination and order of the Ohio Supreme Court issued on
December 17, 2013 in Case No. 2013-0636. Additionally. and/or alternatively Mother moves this
Honorable Court to dismiss the paternal grandfather’s C omplaint for Custody for lack of standing
as a proper party to this matier without having filed a motion 10 infervene. Finally, Mother moves
this Honorable Court in the alternative to strike the Complaint for Custody pursuant to J tvenile
Rule 10(A) since the Complaint is not supported by a sworn Affidavit as required by the Juvenile
Rules of Procedure. A Memorandum in Support of this Motion to Dismiss and/or 1o Strike the
Complaint is attached bereto and incorpora sted as being fully herein. The same is being offered as
a responsive pleading pursuant to Ohio Rule of Civil Procedure Rule 12(A)(2) and/or Juvenile
Rule 22(A}

EXHIBIT G



WHEREFORE, for good cause shown, Mother Victoria Beltowski, by and through
undersigned counsel respectfully moves this Honorable Court 1o dismiss and/or strike the
paternal grandfather’s Complaint for Custody at paternal grandfather's cost.

Respectfully submitted,

yd
s/john J. Schneider™4
John . Schneider, ?‘%&% 5{?9?%&"*%} )
Gerald R, Walton & As€ociates 7
2800 Buclid Avenue, Sulte 320
Cleveland, Oluo 44115
(216) 621-1230; (216) 621-3039 (fax)
jsschneider 44107@yahoo.com
Counsel for Mother

CERTIFICATE OF SERVICE

A true and accurate copy of the f{)ft?ﬁ}{?:?i@ 7 Mother's Motion to Eﬁ}i&migsg gte. 1s being
served by facsimile and/or electronic mail and regular mail on this 17° day of January 2014 to:
Mary Beth Fiser, Esq., PO Box 372, Clyde, OH. 43410 and to Kyle Reamer by regular mail at
s address of record at 1600 CR 243, Fremont, Ohio 43420,

glohn ] ui:%mm@e
john J. Schneider!

Vel
'_g

MEMORANDUM IN SUPPORT

i Brief Underlying Facis

Paternal Grandfather previously in Case No. 20840220 set forth in a Complaint é@f
Custody essentially the same facts he now sets forth in the Complaint for Custody in the "new”
Case No. 21330357, Previously, as well, in Case No. 20840220 he had filed a Motion for
Custody Exparte seeking temporary custody.

On December 17, 2013 when i&& Ohio Supreme Court gmm{téi the Writ of Prohibition
they held that this Court did not have jurisdiction over the child and the pariies and required the

vacation of all orders of the Court subsequent to August 20, 2010, At that time the paternal



grandfather had never been joined as a party to that case nor had ever stood in the place of the
custodial parent in this matter.
11 K Law and Argument
A.)  This Honorable Court Does Not Have Jurisdiction of the Underlying Matter
And the Court is Barred by Collateral Estoppel Or Res Judicata From
Asserting Same
The controlling law in Ohio is that:

The modem view of res judicata embraces the doctrine of

collateral estoppel, which basically states that if an issue of fact or

taw actually is litigated and determined by a valid and final

judgment, such determination being essential to that judgment, the

determination is conclusive in a subsequent action between the

parties, whether on the same or different claim.
Hicks v. De La Cruz, 52 Ohio 8t.2d 71, 74, 369 N.E.2d 776,778 1977). Herein the Ohio Supreme
(ourt has already determined that the Sandusky County Juvenile Court does not have
jurisdiction over this child. "Thus, if V.K.B. can prove the allegations in her complaini, the
juvenile court has not satisfied the requirements of the statute, and therefore does not have
jurisdiction over the parties, the child, or the case.” Stafe ex vel. VE B v. Smith,
[Slip Opinion No. 2013-Ohio-5477.] Basically at this point, the paternal grandparents by and
through counsel is asking this Court to act contrary to the Ohio Supreme Court's decision and
order, The Sandusky County Juvenile Court cannot assert and/or continue to assert jurisdiction
sver this child without ignoring what has already been decided as a point of both fact and law by
the Ohio Supreme Court. The Sandusky County Juvenile Court cannot now determine that they

have jurisdiction over this child, and the power or ability fo award custody of the child to the

paternal grandparents under the same facts as were alleged over 2 year ago.



For this reason the Complaint for Custody must be dismissed and/or striken. The paternal
grandparents cannot set forth facts alleging that this Court has jurisdiction when the Ohio
Supreme Court has held otherwise as a matter of law.

B. The (f{%mgsﬁaim Must Be Dismissed Because It Alleges Nebulous

Facts Apparently Meant To Constitute A Neglect and Dependency
Complaint But The Complaint Is Not Verified Nor Supported By
A Bworn Allidavie

Ohio Juvenile Rule 10(BY(3) mandates that a complaint filed in Juvenile Court that
attempts to set forth allegations of neglect and dependency must be made uﬁé@ oath. The present
complaint is not verified nor accompanied by an Affidavit attesting to the allegations set forth in

“the Complaint. This fatal flaw ar a minimum requires that the Complaint be dismissed because
truly the Complaint fails to set forth a claim upon which relief can be granted. In addition, a
complaint alleging neglect and dependency must set forth in a fairly clear basis sctual facts of the
neglect and/or dependency and the complaint must set forth the date on which the m{%gieg:té or
dependency existed. /n re Barnhart, 4% Dist., Athens No. 02CAZ20, 2002-Ohio-6023 {citing other
authorities therginy. See also O.R.C.§2151.23(A 1)

These fatal flaws are not de minimus and cannot be rectified through amendments to the
pleadings. The Complaint roust be dismissed.

C.  The Compiaint Must Be Dismissed Because the Paternal (&m&&fa’éhey is

Mot a Proper Party To This Action As He Has Never Been 2 Party Prior
To This Date of Record

Although this Honoerable Court has “closed” Case No. 20840220, the facts are that in the
history of that case until, August 20, 2010, the paternal grandfather was never a party to the
matter nor ever acted in loco parentis to or for the child. The law in this regard is clear in the
State of Ohio.

OR.C. §3127.01(13) provides:



"Person acting as a parent” means a person. other than a child's
parent, who meets both of the following criteria:

(8) The person has physical custody of the child or has had

physical custody for a period of six consecutive months, ineluding

any temporary absence from the child, within one year

immediately before the commencement of a child custody

proceeding: and

(b} The person has been awarded legal custody by a court or claims

a right to legal custody under the law of this state.”
O.R.C.§3127.01(13), Lawriter 2013, The paternal grandfather does not meet this definition
because the paternal grandfather only did so previously because of actions the Ohio Supreme
Court has determined were without jurisdiction, in essence illegal. The Ohio Supreme Court
purposeiully did as Courts are inclined to do when granting a Writ of Prohibition. The Ohio
Supreme Court directed basically that anything that happened in Case No. 20840220 be vacated.
Legally it is as if nothing happened between August 20, 2010 and December 19, 2013, s as if
legally the paternal grandfather was never granted temporary custody, efc.

Ohio going back to the time of the common law provided that grandparents had no legal

right of access to or custody of their grandchildren. Jn re Whitaker (1988}, 36 Ohio 8t. 3d 213,
214. No constitutional right exists providing for association between grandehildren and their
grandparemts. Jn re Schmidi (1986), 25 Ohio St.3d 331, 336. These legal strictures when
combined with the Juvenile Rule 2(Y) means that for a grandparent to be joined as a party 1o an
action in the Juvenile Court concerning the custody of that grandparent’s grandchild, that
grandparent must file a Motion to Intervene. The grandfather is not a proper party 1o a custody

complaint and it must be dismissed once again {or failure to state a claim which can be rightly

granted under law.



1R The Complaint Must be Dismissed As The Child Is Not 2 Resident of
Sandusky County

The Ohio Supreme Court by ordering the vacaaﬁmé of all orders of the Sandusky County
Tuvenile Court in Case No. 20840220 retroactively back until Angust 20, 2010 returned Mother
back to the state of being a resident of the State of Arizona. The Ohio § Supreme Couwrt i its
opinion even refers to the minor child as “an Arizona child”, The fact that the child and the
Mother were wmmﬁ& detained in Ohio for over a year does not change the legal residency of
the Mother and the child. The Ohio Supreme Cowrt put the parties back into the position they
were before jurisdiction was wrongfully assumed. The Mother and the child are residents of the ‘
State of Arizona. O.R.C. § 3109.12 provides that a complaint for visitation can be filed in the
county where the child resides and/or is a resident. The minor child is not and legally never was
a resident of Sandusky County, Ohio once the child moved to Arizona and acquired “home state”

status there after six {6) months of moving there in August of 2010, Therefore the ( omgﬁ&mf’
once again must be dismissed for failing to state a claim upon which relief may be granied.

The Mother to date has not filed a Notice of Relocation to Arizona because Mother was
forced to remain in Ohdo against her will and never relocated to Ohie, and never filed a “Notice
of Relocation to Ohio”. Mother has now returned (o Arizona, her state of legal residency.

This Court must take judicial notice of these facts of record as set forth in the his&wy of
Case No, 20840220 and facts as found by the Ohio Supreme Court. As such, the Mother, by and
through undersigned counsel is not asking this Court to consider matters that are truly owtside the
pleadings. In essence the paternal grandfather is essentially asking this Court to modify its
custody order of December 18, 2009, It that sense these other maiters are already before this

Court whether not exhaustively set forth in the Complaint.



L. Conclusion
For good cause shown, Mother, by and through her undersigned counsel, respectiully
moves this Honorable Court to dismiss the paternal grandfather’s Complaint for Custody.

Mother requests that she be awarded the costs and attorney’s fees necessitated by defense of this

improper complaint that lacks support under law and facts, or the Ohio Rules of both Juvenile

and Civil Procedure.

John J. Schneider |

3



sty BEM4IZ0M4 ot

WMOTION TO DISMISS COMPLAINT FOR

TANDING:

.
&

ICTION ANDVOR LACK O

=
go 143
4
s
F ]
Fo

L4
g4
T
5O
S &

ek

O

i

KE

NTO BTR

AND/OR MO

=
)
o]
=
=
e
3|




SANTI IS e
SANDUSKY COUNT

COURT OF COMMON PLEAS AU 14 m

SANDUSKY COUNTY, OHIO

JUVENILE DIVISION

in the Matter of ” August 14, 2014

JAIDYN BELTOWSKI - LD. No. 72674
d.o.b. 08/15/2008 * Case No. 21330357
Private Action * JUDGMENT ENTRY

This matier comes before the court today for a previously scheduled hearing
on the Motion of the Mother, Victoria Baltowski, to Dismiss Complaint For
Custody Due To Lack Of Jurisdiction And/Or Lack of Standing; And/Or Motion To

Sirike,
The court finds as follows:

1. Present for the hearing were the following: Attorney John J. Schineider,
Counsel for Mother; Attorney Mary Beth Fiser, counse! for Paternal Grand-
father; Kyle Beamer, Father and Jodi Bagley, y, significant other to Paternal

EXHIBIT |

JOURNALIZED
August 14, 2014
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Grandfather,

Argument was had with both counsel and Father participating. The only
Exhibits introduced were Father's 1-A and 1-B which were records from
the Sandusky County Child Support Enforcement Agency.

On November 19, 2012, Paternal Grandfather filed 2 Complaint for
Custody and a Motion for Custody Ex Parte. This court granted custody
of the child to her Grandfather, That order remained in effect until the
ruiing by the Ohio Supreme Courl in State ex rel. V.K.B. v. Smith, 2013-
Ohic-5477, 138 Ohio S1.3d 84. The Chic Supreme Court determined that
the Sandusky County Juvenile Court does not have jurisdiction over this
child and ordered the Juvenile Court to "vacate all orders enterad in this
matter subsequent to August 2010, and the child is to be returmned to the
custody of the mother forthwith.” id. at page 90.

On December 19, 2013, this court, pursuant to the mandate of the {i}%ﬁ@
Supreme Court of December 17, 2013, vacated all orders entered in
this matter subsequent fo August 2010, provided for the return of the

child to the Mother and dismissed the previous case with the following:

"6. Based upon the decision issued by The Supreme Court of Ohio,
indicating a lack of jurisdiction over the child in this matier, this




o

in Re: Jaidyn Beltowski
08-14-2014, Page 3of 4

Court hamiﬁy Dismisses the underlying Complaint in Sandusky
County Juvenile Court Case No. 20840220 and Orders the case
officially closed via this Judgment Entry today.”

g

On the same day, December 19, 2013, Grandfath ragain filed for custody
of Jaidyn, using the exact form previcusly filed in the action already dis-
missed. The language was identical. If this court did not have jurisdiction
in the previous matter, all as determined by the Ohio Supreme Court, this
court cannot now have jurisdiction under an identical complaint. To attempt
to do so would be contrary to the decision of the Ohio Supreme Court.
This court, therefore, grants Mother's Motion to Dismiss this Complaint.
This case is officially closed with this Judgment Entry ioday.,
Within 10 days of the filing of this entry, or by August 24, 2014, Mother

will provide Grandfather with an address that he might use to contact
Jaidyn. Said address shall be provided to Grandfather via his attorney,
Mary Beth Fiser, Esq., PO Box 372, Clyde, Ohio 43410,

ased upon Father's Exhibits, the court herewith credits him with the
payments he made to the then custodian Gary Beamer. The Sandus sky
County Child Support Enforcement Agency is herewith ordered io credit
the Father with payment made to the previous custodian in the amount of

$2,668.36 and to reduce his arrearage by that amount.




in Re: Jaidyn Beltowski
DB-14-2014, Page 4 of 4

IT 1S SO ORDERED.

Copies to:

V.Beltowski, Mother

Attorney Schneider

K. Beamer, Father

. Beamer, Paternal Grandfather

Attorney Fiser

Sandusky County Child Support Enforcement Agency
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Mary Beth Fiser Co., LPA

Attorney at Law

127 Bouth Main Sireet Fhone — (419} 8477770
PO Box 372 Pacsimile - (419 84722072
Clyde, Ghio 43410 E-mail ~ mbilawfgmail. com

September 9, 2014

John J. Gehnelder, Esq.
2800 Euclid Ave., Suite 320
Cleveland, Ohic 44115

Re: Jaidyn Beltowski Case No. 20840220 1D No. 72674

Dear Mr. Schneider

Please be advised that it has been in excess of 14 days since the Judge ordered
you to have your client produce the address for my client. | am aware that the other
orders of this Judge were honored, particularly that for CSEA. Could you kindly contact
me and let me know when | can expect the address as requested and orders?

EXHIBIT J

Very truly yours,

7

. f‘§ N e
A}‘:@&j , e
ary Beth Fiser

MBF: tsk 9/09/2014




CERTIFICATE OF SERVICE

On October 14, 2014, a true copy of the foregoing Affidavit of John J. Schneider
Counsel for Relator With Exhibits was served upon Normal Solze, Esq. . Counsel for
2 ¢!

Respondents by email to: Solze-norman(@eo.sandusky.oh.us, in Case No. 2014-1319,
D 3 4t )

o
/‘ AN

3,

%
i

LN D Ason Ny
\3’"‘?" (TN ’, g/;f{v;j’/f AARTN A
John I Schneider / ¥

7]

ennf



	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37

