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STATE OF OHIO, ex rel.
VICTORIA K. BELTOWSKI

Realtor,

vs.

HON. BRADLEY J. SMITH, Judge

and

SANDUSKY CTY. JUVENTILE COURT

Respondents.
^.} :, ... .. ^. . , .. ... ., ir' ;i

AFFIDAVIT OF JOHN J. SCHNEIDER
COUNSEL FOR RELATOR WITH EXHIBITS

Pursuant to S.Ct.Prac.R. 12.06

STATE OF OHIO

COIJNTY OF CUYAHOGA

)
) ss.
)

I, John J. Schneider, in accordance with S.Ct.Prac.R. 12.06, being first dulv cautioned

and sworn, and having personal knowledge of each of the following assertions due to my

extended and personal involvement in these present pending matters and previous matters both

before the Sandusky County Juvenile Court in Case Nos. 20840220 and 21330357 and before

the Ohio Supreme Court in Case No. 2013-0636 deposes and states as follows:

1. I am the counsel of record for Relator Victoria Beltowski in the present

prohibition action; and have been her counsel of record throughout the proceedings in the

venile Court continuously since November 30, 2012;
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2. The Relator Mother has been defending against Complaint(s) for Custody filed in

the Sandusky County Juvenile Court on December 19, 2013 in Case No. 20840220, which Case

Number was interlineated and changed to Case No. 21330357 pursuant to an Order of Judge

Bradley Smith, which is attached hereto as Exhibit A;

3. Judge Bradley Smith is known to be the sole elected Judge of the Sandusky

County Juvenile Court whose Order on December 20, 2013 allowed Case No. 21330357 to be

docketed and proceed forward as a normal case in that court, and that Order is attached hereto as

Exhibit B;

4. The Ohio Supreme Court granted Relator's Writ of Prohibition in Case No. 2013-

0636 on December 17, 2013 finding that the Sandusky County Juvenile Court was acting without

jurisdiction in Case No. 20840220; and both Counsel and the Sandusky County Juvenile Court

were duly served with said decision, which is attached hereto as Exhibit C;

5. The Complaint for Custody in Sandusky County Juvenile Case No. 21330357 is

identical to the Custody for Complaint filed previously in Sandusky County Juvenile case No.

20840220, that Complaint as filed on November 19, 2012 is attached hereto as Exhibit D;

6. Judge Smith vacated the orders entered in Case No. 20840220 and the minor

child: J.B., was returned to the Mother's sole custody late in the following day of December 20,

2013 as set foar-th in Exhibit E attached hereto;

7. The Mother and child immediately left the State of Ohio to return to their long

term home in the State of Arizona and have remained there since;

8. Subsequent to the Ohio Supreme Court's decision in The State Ex. Rel. V.K.B. v.

Srnith Judge, et al., (2013) 138 Ohio St.3d 84, the Mother Relator sought and gained clarifying

Orders of the Superior Court of Pima County, Arizona wherein that Court has determined that it
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is solely exercising exclusive continuing jurisdiction over the minor child; that the minor child is

a resident of Arizona; and that the Mother is the sole legal custodian; and certified copies of said

orders are incorporated into Relator's Exhibit F attached hereto which also constitutes the filing

of the Orders of the Arizona Court with the Sandusky County Juvenile Court;

9, Those Orders were filed pursuant to a Notice of same filed with the Sandusky

County Juvenile Court by facsimile on July 28, 2014 personally performed by Relator's Counsel;

10. Relator's Counsel filed a Motion to Dismiss the Complaint for Custody in

Sandusky County Juvenile Court Case No. 21330357 on January 17, 2014 and that Motion has

been decisional since late March of 2014; a copy of which is attached hereto as Exhibit G;

11. Relator's Counsel received a request for appointment of a visiting judge sent to

the Supreme Court by Judge Smith;

12. Relator's Counsel previously did not receive any formal Notice of any

appointment;

13. Relator's Courisel received a Hearing Notice in Case No. 21330357 for August

14, 2014 scheduled for two (2) hours which is attached hereto as Exhibit H;

14. Relator's counsel, at that time, had cause to know the Saiidusky County Juvenile

Court was patently without jurisdiction due to the law of the previous proceedings and believed

the two hour hearing could ostensibly be some sort of evidentiary hearing to try and assert some

basis for Sandusky County to assert jurisdiction based upon "new evidence" discovered during

the pendency of Case No. 20840220 which was never asserted in that case; which case was

vacated and closed;
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15. Counsel has cause to believe that the Sandusky County Juvenile Court will

attempt to unlawfully continue to exercise jurisdiction until the Ohio Supreme Court compels

compliance with its mandate and orders previously entered in this matter;

16. Relator's Counsel attended the hearing on August 14, 2014 at which time Visiting

Judge David Basinski entered an Order ostensibly closing Sandusky County Juvenile Court Case

No. 21330357 finding that the Sandusky County Juvenile Court could not continue to attempt to

exercise jurisdiction due to the Ohio Supreme Court's Order in Case No. 2013-0636. Judge

Basinki's Order is attached hereto as Exhibit 1;

17. The Sandusky County Juvenile Court's Order, however, does continue to enter

prospective Orders ostensibly compelling Mother to provide her address in Arizona; which

undersigned Counsel has been ordered not to do out of fear for the safety of the minor child since

the minor child was ostensibly kidnapped when in Ohio previously;

18. Subsequently, undersigned counsel received correspondence from the paternal

Grandfather's counsel requesting compliance with that Court's Order and Relator's counsel fully

expects to receive a Motion to Show Cause if paternal grandfather's counsel is allowed to file the

same; and that letter is attached hereto as Exhibit J;

19. Relator's Counsel also notes that Exhibits attached to the last Order out of

Sandusky County enters Orders regarding child support; which otherwise are within the

jurisdiction of that Court; but these Orders reallocate the child support obligation as if the

custody order of the Juvenile Court of Sandusky County vacated by the Ohio Supreme Court was

nonetheless valid for purposes of child support.

FURTHER, Affiant sayeth naught.
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On October 12, 2014, the forenarned Affiant, known to the Notary Public; did appear
before the same and did swear the foregoing to be true according to his personal knowledge.

z
Notary Public

^-^.^^
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