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LORAIN COUNTY BAR ASSOC.
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CASE NO. 2014-1 S 16

RELATOR'S NOTICE OF
FILING INVESTIGATIVE
SUMMARY WITH EXHIBITS
ONIITTED IN SUPPORT OF
RELATOR'S BRIEF IN OPPOSITION
TO RESPONDENT'S REQUEST TO
TERMINATE INTERIM DEFAULT
SUSPENSION

Now comes Relator, Lorain County Bar Association, by and through the

undersigned Bar Counsel, and respectfully submits its Investigative Summary With

Exhibits in Support Omitted in Support of Relator's Brief in Opposition to Respondent's

Request to Terminate Interim Default Suspension: Motion to Convert Interim Default

Suspension to Interim Remedial Suspension. (See Exhibit "A," Investigative Summary,

attached and incorporated herein.)

Relator has filed concurrently herewith its Brief in Opposition to Respondent's

Request to Terminate Interim Default Suspension: Motion to Convert Interim Default

Suspension to Interim Remedial Suspension.

In support of the Brief, and in support of Relator's efforts to convince this

Honorable Court to maintain, in one iteration or another, the Interim Suspension imposed

submits it Investigative Sunimary originally filed with The

Board to give this

e, ^ ? ' ^ o^°^ ^'^ ,̂ ^^^ ^^ ^ ^G^, a^ ^ i

additional information and background on the allegations
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contained in the Certitaed Complaint so that the Court may have a full picture of the

seriousness and breadth of Responderit's alleged misconduet.

Respectfitlly, the Exhibits in Support of the InveSti^ative Surnn^ai^v have been

omitted in the interest of brevity as they comprise "I`wenty Seven (27) Exhibits, many

certified andlor sG^.^orn to, including Affidavits, and consist of almost 200 pages.

WHEREFORE, for the forgoing reasons, Relator respectfiYlly notifies this

Honorable Court and all parties of the Ialing of Relator's Investigative Summary With

Bxhibits in Support Oznitted in support of IZelator's efforts to maintain, in one iteration or

another, the previously ordered Iziterim Suspension of Resporident's license to practice

law.

Respectfully ^,_ '•t^. ,

r----

D. CtIR S +COOK, #0061 073
1 he Commons
520 Broadway, Third Floor
PH: (440) 246-2E65
FX: (440) 246-2670
ETnail: ^,^)1.?ajy_=r}eentur,,iel.t^c^t
Bar Counsel - Attorney for Relator
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P^^OF OF SERVICE

rl'liis is to eertify that a copy of the foregoing Notice of F iliizg was sent to the

f.ollowilrg by way of Rs ;Ml^>r U.S. tnail this ^Y day ofC3ctober, 2014,

Timothy T. 13rick, Esq.
Kevin R. i4larehaaa, Esq.
Gallagher Sharp
1501 Euclid Avenue, 6th Floor
Cleveland, Ohio 44115
Attorneys for Respondent

Scott Drexel, Esq.
Supreme Court of Ohio
Office of Disciplinary Counsel
250 Civic Center Drive, #325
Co1Ginlbtis, 011 4321 5v7411.

Eugene P. Whetzel, Esq.
Ol-iio State Bar Association
Certified Grievance CoF-nmittee
1700 Lakeshore Drive
Coluznbus. OH 43 704

Jeannie Motylewski, Exec. Director
LCBA
627 Broad Street
Elyria, OH 44035

Richard Dove, Esq.
Secretary of the Board of Commissioners
On Grievanee and Discipline
65 S.1'ront Street, 5r', Fq
Columbus, Ohio 43215

! f. ^^^^'^3

D. CHR1S; COOK
Bar Counsel - As:torney for Rel<ator
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fZ°l`_.fE7r re?1^cefll^^ly submits the follr3vvfn,; tt2va;t:-atit'e Stlniti2arj' oi Iflfi}rniat?oT2

and FA12ibits in ol ?ts Complaint.

1. INTRODUCTION

Respondent, Ranii M. Awadal_lah (.'Respont:lent")was adnzittecl to the practice of

lativ in the State of Ohio oji November 7, 2005 tincl is subjet;t tii the Code of Proiessional

Responsibility; "1'}ie C)fiio ^'^tdes of Professioiiid t'ontluct; and. the i:7liio Stlprenie Cottrt

RtYlt;.s ti^r tliL Csovi;rtisiteylt of the Bar.

^'̂ .espondent has prior Discipl_iiie from the Suprenl e Court of Ohio, to Wit:

A) Attorney Registration Suspension - 1?/ 3I2007,

B) CLE Sanction - 12/17/2010;

C) CLE Sanction e: Suspension -- 1 1/13/1 ?.

1ZesponcPent's cttrrent status as an ctttorney in the State of Ohio is "Active."

(Exhibits "1(a-c)," attached at7d incozporated Iierein.)

Respondent is also ctirrently Iicensed to practice laivin the State of West Virginia

and was duly adi-nitted to that State's Bar oii October 11, 2007. 1-Iowever, Respondent's

current status as an attorney in the State of West L'irl(--,inia is "Sttspended" due to non-

compliar:ce, cvitli mandatory CLE reclttir„ti3e?its. (F^cliii;its "?(a-b)." attached anc:ct

incoal-mrateti herein,)

On Ma1'cii 1 2, 20 13 a G'"1^",t%anC;e (..1 ?iv Gj t<:v4inC'.i " ) was I11ed v> it}^: tt7c Lorain

^^o"[17it^i Bar Association ("l-,t-Bti.".) t•̂ `^iiFi it aLt'?"'.ni,Ci ^.nC. 1:^.^.i:r )r^.t^ ^ ^^;,.^ t..rt:_i7.?, ti' ' 9 ^? ^ i

,I 1ic- '`E;I?2pd'llilyr2g paT't`y' t =7 oi2t' ,doF`2t1 P. Kilroy, i: ,T (r'^ [!t)rn`^' "'`_lli'o^t/6') '^.Tt31 f.4^^','

^ . . , ,^ _
c?n A.^Si;.>+ce ;t "'r'.,.s ` tt,t F, r`.tt 1t ei'e''y' 1.%I" L^s ,^ ..). t?Fl C t:fi...lx a;' 11 ,'t3. ;4aE3t( ?; if 1?f. f '::%1d

N.F i_; .1[^'



As a result of the foregoing, o^i May 6, 2 013 Attorney ;i'Iec1.1er sent I'esl3onde.nt a

copy of Attorney Kilroy's May 3, 1013 leEter (the "T'hirci Ifrr^.^uest.'') (Exl,ibit'•I^.'

attached and incorporated herein.)

12e.spondent failed and refused to rL.spond to this request.

On NIay 8, 20 13 Attorney Kilroy sent Attorney Meckler yet another

correspondence `vith additional information regardintg, allegations of Respondent's

iniss:,onduct. (Exhibit "3 1." attached and incorporated hel-ein.)

On May 9, 2013 Attorney Kilroy forwarded an email froTn Jill I-Iail, Brown

Cotint.y Auditor; to Attorney Meckler regardinb additional allegations ofniiseonduc.t

against Respondent. (Exhibit "12," attac.hed and incorporated herein.)

As a result of the foregoirig, on May 15, 2013 Attorney Meelcler sent Respondent

a copy of Attorney Kilroy's May 8, 2013 and May 9, 2013 letters and again requested that

Respondent reply (the "ho>.rrth Request.") (L;xhibit "I 3," attaehed and incorporated

herein.)

Respondent failed alid refused to respond to this request.

On May 17, 2013 Attorney M_eckle.r wrote Attorney Kilrov and requested that

Attorney Kilroy re-send a CD-ROM that liad i:Zformatic,l: regarding The Gric° vance.

Attorney Kilroy re-sc.nt the CD-ROM to Attorney Nleckler with thc additional

Itatotm^s^tiG21 s ont ^lned tc cr'u14^ re: arllIr;s tlia "All}1,?^;tl I^ ar^r^^=. (F,xhi1?it "I 4,"attaclEed

and incorporated I"Ierc:n. )

,- . .

On ^^1sry .^9, 2C^1.3 t'^ttorney f^'ilro,tr sunt /'XitorT;} ivteclyei t.rrloth-;'

., ..... ., ., ., _ ,
i ^rfit.• s3^)f?.'.^c.t?'4 i 1h Vt,i :tdilll

.
lC'i1:I I.liJi`it3 i::L)(1 1't_ fi ^tt' c'Il ^j<zti_1::1?i t;)i`1'it `1 :711Cf 1I;.'^

... . .i
and 1??uC}ip<:)ec^tcd t1t fi'19;,`
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.^L!k4'- 1 i>7 "7( .. .. y yOn )13 ,^ttori-^E^d I^ilrc^^<<>L^^t :^`^.tton-tc:^ ^ ri^it;ci:ler a^^oth^:.r ^;orrw:^Jof^dencF;

with aCltltttoll ?^ tI?fi7t'111ztio?^ Y°e^f 3rt.inL allegations ()! ^ees}^E?11C1C,Ili"S IIIiSCC?nC^.uC;t. (EX11.tiii

`1 6," attached and incorporated herein.)

As a result of'the toregoin,;, on 3une 19, 2013 Attorney Itjleck-ler scnt Respondent

copies oz tl.ttot-ney Kilroy's May 29 2()13 and Junc: 18. 2013 letters arid again requested

that Respondent r-eply (the "Fiftll IZequest.") (Exhibit " G17," attached and incorlJot-ated

herein.)

Respondent failed and refused to respond to this recluest,

On June 21, 2013 Attorney Ctiilroy sent Attorney NCeckler yet another

correspondence with additional iniormation regarciing allegations of P.espondent's

misconduet. (Exhibit G6I8,"' attached and incoiporated herein.)

As a result of'the foregoing;, on June 25, 2013 Attorney Meckler sent Respondent

a copy of Attorney Kili'oy's 3une 21, 2013 letter and again requested that Respondent

reply (the G`Sixth IZequest.'") (1~;xhihit 1°19," attacf;ied and incorporated herein.)

Respondent iEiiled and ref usecl to respond to this request.

On August 7, 2013 Attorney Meekler sent Respondent, via Cet'tifie(i U.S. Mail,

Return I:e,ceil3t [?e:luested, information regarding a ne.ti, l.̂ ut related Grievance (the

aGf^ '^nnjonson jnvc-stments, Inc. Grievance") and instructed I^esponclmt to reply within 20

days, or by Au;^u^st 27, 201 3{the "St,ve.nti-i :^eou;,st..") (E;:hibs.t "GW',C;u" attached and

. .̂,,...z ._13,';,tlr ^'iol'ut.%. +4.,t ^1,^ i. J

r`•_t:.:pil1"I(.hi,.r't jIj11. ^I anrj rF.fll;^,.,CI ro. r`.7; nd tC? !1ll t til.! St.

• , •
' 4.".i_ n _3(,;t^,tJk=l, 1 1. 01` A1,(.C'tiii y ._i1 .+v .;4:1,1 14.3 ;''.'t.r?i+.ti y u:tid i_.tnii-+s^.< ?-i4''t.. s ^

_, ,
Ei^" '^ (^'^%i3;>^ :; I'(+^^';' €.?1 s..Ii i^,'::,ti7 is{);.iM 01,1 ._.., p .::s:.i O !,d.^.'.[ 3Et1Gt '3:^ _LS" .i,.r t,l :41



Ciintc-r111?t and ordering him to reiI<"Lbtars<: tile Lorain County Board of Rs.;6s2x3n and 'he

l-orain Coranty ALiiaitor tYic sUn-I of ;81,5^2_9,76. (i:v;iil,^ii 1," attached and intorl,oratcci

hereiii.)

Ozt +.?ctober 2) 1, 2013 Attorney 1"ilro,y ser,t to .'Utors}ey ivZecl.ler and aandersi^ned

Bar Cotzeasel a"Lc;tter lrom 74 01lro 1 reasurers'" sent to Ohtc} Attorney General Mike

DeWine alleLiing additional misconcl.ict against IZeslaonclerit and >varning the public a+Doait

him. (Exhibit "22," attacheci and incorporated herein.)

As such, ather than Respondexit's incoanhlete and inadecluate reply of April 9,

2013, Respondent failed and refiased to reply, respond, or cooperate xvith the investigation

iaistituted by 'Tl7e Committee and conipletely ignored six (6) letters of inquiry sent from

the investigator.

011 July 29, 2013 at a regailarly scheda,tled meeting of The Conlmittee, affirmative

votes were recorded finding probable cause that Respondent had coznlizitted niltltiple

violations of the Ohio Rutes of Pi-ofessional Condtact and the Ohio Supreme Court IZules

far the Governmeiit of the Bar.

The matter was tlif reafter as,ii~ned to Attorney D. Chris Cook, tizndersi ;ned, a

menibr:r of I"he Coiiinaittee and Bar Counsel to LCf3A, for prosecution. (Exi'iibit `23.P'

Affic.lavit of Stevei:a G. IMecl<;ler, attacl,eci and incorporated he;-ein.)

On Ap-rIl 24s 20 14 a '`"otai:e of Inti',Iit tC) File and copy t f thf Certified CC?3 z171s !nt

v;c'.r.. 4;2;-u?iied, to 7 .vS1 t?1^t3 ,I;t- Er i:Xhli?.i,.s "24 ^';lT"̂ : 25 T^.̂^i^<19l1^' t , TeS^.ret,ll^'^v '

^c.E%v:,il`+'d and ti"+.;L?rp''i-a[°F: l:c1':eli1. )

.
^r!lli`tC;,.t ti?

"h"^: (l'iit^^^^l^-..ill^-v 1;) it7 ^.z.,..:.: _i. ;^ rf.^^.^,^i:iil'•. ^..^1....^'1:1^, ^:lt _^i^k:T v3 r^.lif'

J



Ci;n2n'lrttee to °r:idfEless, the c'ertified C()27iI7Ia112t, Irit'est'w'atlvf; S11rnI11c.ry, ,fi7d allegatlons

contained tI1er('.iI2.

As of tlhe date of'service of tile Certified Complaint, it is uni.-rlawn whethet.

Resporrcle.nt will attend tlle mLcting oi "i`he Conlnlittc;e, though he indicateci that he

ivotalcl.

In adclition tc the above, Respondent has never I?roduced professional liabilitv

insurance f«r the periods of^'represcntation at issue.

i^. 7'i-4C- A llAL ALLA',(5r9 C i()NS-

A) A"I.'"I`OI:NEY;iC}IIi^,^ P. KILROY GRIEVANCE

As previously stated, the Grievant, Attomey h;iIroy, is an Assista:nt Prosectiting

Attorney for the Lorain County Prosecutor's Office and the At.torney for the Lorain

County Auditor. (Exhibit "26," Affidavit of John P. Kilroy, attached and incorporated

hereiri.)

Attorney Kilroy became aware of Respondent's niisconcluct as a hearing board

alentber of the Lorain C'ounty Boarcl of Revision ("LCI3R"). (Exhibits "3" &"2G.")

On March 29. 22012 Resporident filed a complaint ap,ainst the Va(uatiorr of Real

Property vrith LCBR, Case ivo. 21{)12-I306. on belialf of one Keith Moore (`:Moore"), the

property owner of real estate located at I607 Missotrf-i Avezl4re, Lorain, Ohio 4=I052.

1,4C3t?re did I1ot retain Pesp(.?P7deni or aUihorl"L Respondent to fil< the Complaint

on h1 s behalf: Respondent su(-;r.littcd in Ilis R-4::pIy to the i'.oznn)ittec; tha.t he fi;ec.f th°

, -.,_,
tr^Il^)ititll?t i.3Ct?ti?^^_C?i_^!^t:; ^?f't ^:c±Lis !3k t(3+; itr(.'?^)E Ct?f`, x^^.S.°ty ^;C^., 1^tI1. i3s

c43'ns:,',ili.. i d. 5.1^)i 011 . _-t f^ -)'.,. 'T

7



._ ,
Respondent `:peC1 fica11y st:'ted t12i2I InE', was retained by tf 1hIt`d-Party', I'ax

ConlpllalaceSert'ici'.s, to Ifilf ai 1'eI`1 ^.ryoiilpiilints with L(..'BR ('13.3 b+:'.hilltfoi 111CJ.i1nI2 t\:aftV Ct?.

seeking reilLit.tiC?ns ln VLIIUat7i.^fn f<>r eer?z3in property owners. (Exhibit "J.")

Respondent iurthe.:r stated that he was t3_r:awal-e tliat Adana Reaitv Co. was no

lc7tigt.r the owner of thfr propel-t^= :,ul?iect to tlse coiiiplaint in LCBI:. 20I2-1 31f)6, vet v, iielt

Respordetit filed the Complaint in LC:13R 2012-1306, he identified Keitll Moore as tlie

owner of the sul?i,e.ct property. (Exhibits "7" & 226.'')

011 August 6, 20 12 Respondent failed to appear at the scheduled hearing bei'ore

the I-CBR on Pvloore's eonxplaint. Due to Respondent's failure to appear at the iiearing

and the absence of evidence presented to the LCBR, LCBR dismissed the coniplaint.

{Exhibits "7" & :`26

On Clctober 22, 2(} 12 Respondent filed a notice of appeal with the Ohio Board of

Tax Appeals (hereinafter, "(3B'f'A"), on behalf of Moore; when .Respondent filed the

Notice of Appeal to the OBTA, Iie identified Keith Moore as the owner of the st.Ib}ect

propert,^.

Respondent did Izot advise Moore of the appeal to the OB"CA. Moore became

aware that a property tax appeal was pending wheti he rec.eived a liwaring notice frczni tI}:. °

OB'AA. Azid, Moore did not initiate a tax ailpeal on his property, nor did lie authorive

^s 5^, I:C'^Ixt to t_? ) 5:i; ilCl iiC7t s}I^°,;a`je the serviC`t',S o` RespC3nC.^ent or reta-il Resp(9n(.}etl± 10i

(?t1rpo tirilF ; and. i^i"si?I2 I13:[+.?r11"iaClon I?IId bf'll el`, M(?t1r€.'. has neve r n%

ii



ln addition to I?Iii?,-} a cornp3 e!i nt ozi '«L}ial.f of lr 1 oorw with the LCBR, Respondent

lilcd conxl>ltzints on l?ehall`ot'nu#-nLrous other iri€Iividua.ls with the 1..CBF'^ in INflarLh, 20 12

bLit Eal!€:d to appear at Ljraj' of tltc respective hearings, including:

A. Daniel C7erbick: LCI3I? 4`2012-1377

B. Six Lions Development: LCBR 42012-646

C. Andrew&; Cassaiidru BLerns: LC.BI't #2012-1 z9S

1). 2 21 7Wisteria: LCBR #2012-723

L. Timothy and Lisa Velzer: LCBR #2012-1358

I^. Raymond & Jo Aaii7 Nedwick: LCBR #^2012-13€^1

G. Arthur &Carol Gibbs: LCBR #2012-1391

11. Monica Seo: LCBR # 2012-655

1. Daniel & Neimaliz Ortiz: LCBR #2012-130 1

Respondent dicl not waive the hearings or carnniunicate to the LCBR that he

would not appear at said Izcarings. As a result of Respc3ndent's failure to prosecute the

complaints and the lack efevidence presei"ited before LCBIZ, LCBR denied the requested

vali..zations. (Exhibits "7'" & "26.")

Resp€>ric:lc:r7t faile d to obtain his clients' iiifornicd consent to waive the hearings

and fail€;d to inkorin them of the potential aclverse consecluencv"-s of fizilin- to appcar at

Ele irlt"`r.gs, (I tii?7i'r2 ts"T c^ ' `^7."^

In addition t;; tf:i ai?n1'c, Respondent filed co;.iiplalnts c3n I^Ll^m:ll (;t ni^iz €pc}^a<,

ItiCll''IdLt£ds i;t-a tz dcd ;o ?flri^.t> <:i 4:tlt, I:..sp:,cZlvf.^ heaiir';?s on Ntzt ' 1, 2,013, i21Cltifu^il t;:

t fi ^.^,^i„+r . ^, La'tr< rt,..L '^ ^-.^,.,,c^r.^^, ^ . . L^ II r^.^c^^^^ n x̂.̂ -^^̂ 7 ^:̂ ,^^^1rô  ,

3:. !^-`.C.?i t< f 4•. t..Ci-^s' 0 13 -i 7
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^'. I-li ztil}cth Smith: LC:BR4201 3®684

D. Elizabeth Smith: LCB1, t201 ;-6<,5)

E. lpian Group, LLC: 1_,t;:FJIZ A/2013-6,86

F. Leon Hamrick: LCBR t2013-687

Respondent did not AvaivF- the fz earings or cotfinlu,ii:,.at:e, to tlie LCBR that he

vvould not appear at said ltearings. (Exhibits "9" & `°26.")

In addition to the above, Respondent failed to appV1ar at nine hcar in`}s on tlre May

6, 2013 docket of LC.I3IZ for which l1e Nvas either the Complainant/Agent or listed as

attorney of record cin the conlpi•aint form. (Exhibits "I I'° &- "26.")

In those cases, the client/property owners appeared at tllree of the hearin4s on the

May 6, 2013 LCBR docket but Respondent did not.

011 May 6, 2013 in LCBR 2013-791, the client property!owner, Carnzen Albino,

stated tknder outh that she did not authorize Respondent to represent her and tvas unaware

that he was doing so. (Exhibits "11" ^.; "26.")

purther-, oiz Marcli 25, 2013 Respondent filed a eonlplaint against the Valuation of

Real Property with LCBR on behalf of Terry J. Liebhardt ("Liebhardt"), the property

owner. (f;xliibits "1>"' & "26.")

011 N1ay 9, 2013 Respondent again #ailed to «ppear at thc scljcduled hearing

4h e..ft;t c I.,C,3R; 1_;iebh«rdt never Liuthorized or retaine'd I?espondclni. to act liis attor-Iev;

Ll('i7ilardt did ntil, v:'isi7 to jlli; a c£:'s':Yllili:.lnt with t11f;, LCBR or Iltfend ro sci.',ik a t;.'.CEI.ictIoT2 id:

. . ..,-, . ^vc.( t?''..it,i"i and i.I^ ^^lt^l:'d^ i t;.v;t;l ?1:^^t tis;',^;^3^.3I?den^, {^,,;i1^b1 :i . 3.

^f)



In additrc,fi to Cl 1 .; a[,; E r^e, on Ma rch ^ 2 7 20 1 3 1{s.LcE'.ip^ ^^t filed c ` ._ ^ , f T.717lailnt i,^72f1it

t€-,; v'°^i^.zation ol^l:>a.l 13r^^1^r^.ft}^ ^^;itl^ i,(^`lit^'jr, %e:l^alf`ol`N^Iattl^t{^tiv, Pedraza (°1^edtaza'"),

tlIe property oNw;r,er. (1- xhiNts "15" & :`26.")

OIi 'vlav 9. 2013 Rc.spoiident failed to app:;ar at the scheduled hearing befor;

LCl:il: for 13ecirara's case; Pedraza never airtl3orized or retained Respondent to ^ict 12is

attorncy, and, f'edraza never met Resl>onclent.

Pedraza received unsolicited mail fronL a company kiisjwri as "fax C;oml}iiance

Services which IZespondent lias some unknotun relationsliip with.

Respondent invoiced Pedraza $150.00 plus late fees for services that Pedraza did

rtot request or aathorize. (Exhibits "15" &"26.")

hi tolo, Respondefat filed twenty-five (25) complaints tivitli LCBR in 2012 and

201_3 yet failed to appear at a single hearing fora.ny of them. (Exhibits "16" L "26.")

Further. Respondent tiled a complaint against the Valuation of Peal Property,

LC131^ #2013-01431, iuith LCBR. fln bel5alf of 13etty Jane Coates {"Coates"}. (Exhihits

,v 1 8" & "26 . ")

Coates received notice from LCBR regarding a hearing on lier complaint and

c-or-}taci.:.d LCBR to advise, that altliotzolz she l.ad received solicitations froin "I`ax

Compli^ince. Servic;:.sa she did not approve of ^^ny filin_4 of a c:i}ninl aint for l1€ r ploperty

^^.^ ,,3 a.s h asc_.,o ^'been invoiced by iax Ct_`.Ins?lT„tt.ce Services and has bcF„tl r4_'iLLI.^.Ca

iLirO L'xt ile4.^.t1i llli4s r3 )' :i 1_1[t:,' t l^ al 2 e ,̂ lt l ,ts `2 +̂ • j, ^ _;:^:l^^t^

. . , .
I n

, .
4)i

,
t

, . .
51^^;, c,^3(^'y, t _ ^1;..f._>F"+(^%dt,;.,,,
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S:s eGlch oft:he respective case;3, Respondent ttl;;d a Nt}tlct:.' Waiving Appearance a t

. _
he^^r.n4 ofl behal f ot c.ac,l of the propc,rty otv?2€yrs and in each of the rLsl;cctj; ,-. :.:ases,

tl^e property owners ai^pt:ared at their respective hearings and stated th ^t tl^e^r had t^o

knowledge of axvaivcr being filed oi? their behalf.

Moreover, ec.ch prol}erty mvner indicated to LC;I1;. tirut he or she wanted a

hearin^.

O1i July 25, 2013 the Lorain County Prosecutor's oifice ("The Prosecutor") filed

a Alotzon to L)isryziss: ^11o1iolzfior Sanctao37s with QBTA relative to several of the

aforesnentioned coinplaints. (Exhibits "21" &, "26.")

The Prosecutor tiled inotions in each appeal before OBTA requesting that they be

disrnissed and that Respondent be suspended fronl appearing or practicing be:fore the

OBTA on the basis of his involvement in the preparation and filing of" the initial

complaints with the LCBR and his subsetiuent filinl(-; of appeals with the OBTA, both of

,,vhich T'he Prosecutor believed to be frivolous. (Exhibits "°21" ^. "26.")

On September 4, 2013 a hcaring was held befor•e OBTA whercin The Prosecutor

presented testinlon), that Respondent has frequently been involved in tlle filing of

coInplaints with bot17_ LCI3R and appeals witli Oi3'1'A and rot?tineiy tails to appear or

tiN,aivf.; h.;aririgs schedu'=_ed by both tribunals, (Exhibits "21" & "26.")

lnuddition, OBTA r+wc^^^.ived testin-ion3' ^froni a r^ro^sert ,. ., _ ^zl^;fz:^r 1^2>^k^t:^-^n^.4 4;^^ t,^ ins

(` :yd fir:_s"^s idi ^ated thZt he enf7^i^^ed the services of1'a:^..:: CE><^^^,(i.;:Ic^:,̂ , tc)^ , ^

s :st ,.n t<"lc vaiuati<>n prO;.^e,.ss.
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,amIllarity vdth tax matters, he selected the nlore expensive c;ptlor, whlCh ensured the

^3r( se^n4e of an ^^ttornry at ii.ittzre s'atttatlon 1lroC'',edinS-'.s- (1_4htNt 21 & "26. ^)

Adatris also testified that 13e understood that Respr,ndent would be. his

represeritatitie although he iiad no direct coznniunication t^^ith 1Zespondent and that all of

his interactions 4xere N=tiida the adn-iinistrative persol-inei of Tax Conzpliance Service.s.

13ased on the Septenzber 'l. 7013 hearing and the testimony presented therein,

Ol3I'A issued an order in, Sizzzonsorz Inhestfnz.^zzls, et crl. v. Loz•^zirz Cty. Bd. qf ^^visiozz

(Interini Order, Sept. 5. 2013), OBTA No. 2013-1852, et al. tinreported, reyuirixlg

R.espondent to appear for a hearing on Septemher 30, 2013 to show cause why sanctions

sl7ould not be iniposed. (Exhibits "21" & "26.")

Despite the show eause order, Respondent did not appear before OBTA nor did he

appear as scheduled at other merit hearings on the same date. Regardless, The Prosecutor

presented information reflecting time and expenses incurred in prosecuting the sanctions

sought and reclue;sted fees in the aniount of $3,52.9.76.

After hearing theniatter, OB"i-'A issued a sanction against Rc.spondeIit ordering

hizn to reniit to The Prosecutor $8,529.76 for the costs sor.kght by The Prosecutor, p/zz^^ the

costs of the two sanctzons hearingsconvened and r punitive award to be paid withzn

order.urteen ( l4) days of the issuance of the oc^:(Exhibits '2I'' ,^',_ `?4}.1)

i ln 314y, t3pon I2liI`erl-£Iat?on and behef, ijLIt^'.l^ ^^]e ^1Stt!i ^'i'^'rlods C)f''^.p +°: s:"=f1tltIC1I1,

I;c.pon&nt did Iiot ^-t all tin^e.s c:{rry 1)iol.-.ti`i`%}onal h<IbilI:_y Y il suI-titli'i' or c.0 ie.f ?.il;^of hls

C{IS:`_lti° f 1?C7ti1 1hC>:i' ^ il.^.:iti;^^3r?ZeCl iC? r"j')rs:4i;lzt :].rlt"^ ^^hC?.`sr ^^^p=t ^,4 1,:? :__{:):^ (7.- t11I5 :.}t t,
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B) SIMOi^^SON INVt=:ST1viF.NFS, INC. GIz1I;VANC:lr;

The Csrlt,tax"'ttti in this illatter, (1llfa"ti7i? SleltGilSOit and Vlarv Bet[ :°sx lt2;otis?tx (`:TI?e

sifx:cxttso:} } are tltc soie owr3xers of Sinxonson Investri?etxts, Etxc. ("SII"). (Exlxi(7its "20"

& "26.')

SII owns certain renia.l I7ro17et'tles, flle oftvi"11C`-l1 are t'tit', subteC;t of tlle instant

grievance.

Otx Novelxxlxer '30, 2012 S11 received a solicita.titxn fronx Tax Conlpliatlce Services

-wrhich advertised their services and offered a 100% guaranteed reduction in re.al estate

taxes and fi7rtlxer indicated that they offered a ix7ortey back guarantee if the property

owFner's taxes were not reduced by at least $ I25.00 whiclx was the one-time filin; fee for

the tax reduction. (Exhibits "20" & "26.")

Qn January 1, 2013 Mary Bcth Simonson contacted Tax C'otixpliance Services

ivlxo provided evaluatiotls of five (5) of SII's rental properties wlxich Ta*: Compliance

Services represented vvould be worth pursuingta?s reductions on through LCBR.

I..ax Cotnplia.nce Services initially quoted Tl1e. Sin,otxsons a f'ee of $100.001xer

parcel p.(us and additional $25.00 for attortiey fees to r.xlstaitx their services.

011 January 23, 2103 The Simonsons received an invoice {ro!xx Tax Conxpliaxnve

Service char^L^in; $150.00 per parcel for their services. T 1^7;a `-;ir^?onsotts in^;uired as to lvh^.^

they t1'ert: iioi ci1aross',d ac(;rJrdir:4; to the lItltiai (jUots.' aI-10 w>>, rc; advised i%'; Tax CC1nip11a3"IS:°e

Ser'.'1C,c:;S ti141t the i3dd:tii3ni?l $25.00 fo;, \3ras added 'i",cttialt sf.:. 1ax CtJi:ipllailf`t; Services was

ililel.-F ^,rdi i7::flc1,€f "tf'a S:C'tlpVr-tlCiix. {L;illib:i; i},.•

;.. _ .. ,.,
:i.: ^) 9 J fll.. Jt^1: il^'t:So^^3 paid .vf 3^^.()ii lfi

, ._ r. , .. ` f^^^r ^
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one n(onti2 and further advised that It wo^^Id cost '1 hc sIino^?sc^^2s aar 11 ^l ,, 4 5().0it

per parc:°1 to have an attorney re^pres€:Irt SIi i,{.;ii?rc ti?e 0I3"TA. (Exhibits 0' e,, "26.")

On .Iiine 19, 2013 ;°lll recei^^eci correspondt43nce ii'oni I,ax C'os?ipliance Services

coz?firmiiib that it appea(ecl the I.,C;13R"s decisio»i to the i)13TA and tI?at the-rc would he i?o

additional char,es for tlteir services.

=II N{as ftzrther advised by "I'px Cornplianc.e Services that SII vVould receive a

Notice of Filin^ and a Merit Hearing Notice directly from OBTA and direc:ted SII to

imtrzecliately forward the Notice to Tax Conzpliance Services.

On .Tu1y 25, 2013 the Lorain Cozinty 1'rosecutor"s 01'ficc, ("T'he Prosecutor") filed

a nlotion to Dismis,s: 111otzon.for Sanctions with C)B"CA relcitive to SII's Appeal. The

Si3nonsons' appeals were not disnlissed by the OBTA, howevei-, Respondent was

sanctioned in an amouilt of $8,529.76 for the costs sought by The Prosecutor, plus the

costs of the two sanctioiis I?earings cosiveTied ai?d a punitive award to be paid widlin

fourteen (14) days of the issuance of the or-der. (Etihibits "2C)," °`? 1,,' & "26.")

Finally, in addition to the above, tapon informationand belief, during the listed.

periods of representation, IZespondent did not at all tiI??es carry professional liability

insurat?ce or advice The Sitiionsons or SII of this 1;act.

^^'^'^-LICAL VI0^A-T9Q',-j1,'

All as outlined above, I`eSp(Z;l:.''ent It:llf:d t') C^111€ c^iii.14'' : r i'' 1_ I ? S(i'i t.^ ^I '.,t;£i s.As ^Ilv'.i t i't1i

t1'I()se he was authorized to r='pte:>F`nt aI2u those t11,.t hk', `.A,..).:i ili)"t) is)ilii?y) to til) itnjtI â lt;vi

o^^:cr thal? f^l..^ c^^r^I;?i^lairaf., f^Yenc,-^tEi^;- v.i:l,^:)L I^i, Vs. Z ;> ;,,l'c.. . IC;i1 .> ati.i1.. l. t_I^,..j L...;I^It+^(. v'1r:^^t`:::
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As a ;;lirect and I-^roxirl:^t;tc ae-^^lt o#^Ii^;sl^ond^:,]It^^s t:ailure to act diliLent:^- L;lultipl^

clients (boti, those il€; was autllorized to I.Llires^^^nt aild ti",o`,e tllr,t h;: was not) vvere llarrned

by ihe dismissal oftheir c1:Iints.

As a 1`urtfler dire,ct and pro:^iz.l^a^te result c>f Respondent's Milure to act dili`^ently,

I1iuItII:}I^.' governmental agenLles werC harnli',d bv ^roCesslntr^ 1 ^ nunicrous canlplaints allalior

appeals tliat were tlever 1,^rosecutecl, by sehedulirlg untoId hearing;s that did iiot go

forward, and by n.-ranaging cases that ^:vere ftivolous and/or often filed cvithout the

II2f o1221ed eon.sent of the "cllents."

Respondent's tailure to represent his clients (both those he was authorized to

represent and tlIose he was not) with reasonable diligence constitutes a violation of

ORPC 1.3.

Further, Respondent f'ailed to properly and adecfuately communicate with his

clients (both those he was authorized to represent and those that hewas not) as a result of

the following:

A. Failing (o reasonably consult with his clients about the status of
their cases;

B. F'ailing to return eniails, liiake telephone ca11s, or schedule
appointn7fw=n ts;

C. Failing to coninlunicatE: Nxrith his elients regarding the flin'p oila
lawsuits and/or eoniplaint s:.

f). Failing to advise or discuss -vvlth b1s clients the voluntary
dlsn:si»fzls ot thcir clatrns 2. 11<_f'or thv dismissal of thf^tr c1ai,1 i:; to
dUe his falltlri, t('s t)1't:?:;f;Clite th.4',PFI iI?d the ranli#IE;;.I.IIoEI's tI?ereto.

17



Respondc':it`s fQIILIM: to properly _1ti(I adec.luat:zly conznil:fi1lc'ati^ e,'ith'^2iS clients

(both tl;o;e he was authoriT,rc€ to rer}re.rs.:'nt c:nd those ti^tLit he v,as iiot) constitutes a

violt:tioii of Oa,,'.PC ^1.4(:a)(1-4).

In addition, at all tiines relevant h;:.rc:.to, Respondent w^3.s recluirc.-tl by the t}hio

RliIes ofPi't)Iesslt3lli.tl Coild.l!ct to either maintain professional liability insurance C)1 to

inform his clients in writing that he did not.

Upon ini"ol-i7lation and helie,f, durhlg the entire course of Respondent's

represent.ation of the multiple clients at issue (both those he was authorized to represent

aricl those that he was not), upon infori7lation an;l belief, Responclent faileil to either

rnaintain professional liability inSUrance or inform his clients in. writing that he did not.

Respondent's faihire to either maintain professional ]iability insurance or infornl

his clients (both those he was autliot-ized to represent and those that he was not) in writing

that lie did ilot constitutes a violation of ORI'C 1.4(c).

Respondent also engageci in a husinessrelationship with a company lcnown as Tax

CoinplianeeServices.

Upon infotmation anci belief, Respondent,

A) Shf3redl legal fees zvi'th a non-lawyer;

B) 1'c?ri11ed a partnel5hlp `,',,itl'i a l7,7I1.-lawyer where as.;tiVlties cC)nsist

the practlcf' of [i'sv1%.

w yitEs4)C3nCfeilt's pro:4;i,`'siot7l rcl^i.tion^:..;°Iitr ^,^, Tax ^ Servi cesitll rl^a:^: ^.-^^E^Z7il?_.tlt,t, ,:Cs' i:.^;^^

coiisiitLit{-,a "riolsltior, of ORHIC, 9,40-0`.

l itrt3'I , ^,.f^C ..ISC) ^,);;Ii i?1f,ort;7^itiol; tii'' ()e!t^^, ?tt ^z''(i11^^:€1l:,

^ ,. .,.^ii r' P`tClt^i.!.:;'r s

t^J.. <'Ll:J i1 `
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representation by Respon dent ;.?.-`c. condition of tl"l.n, CI2oa`FS: nient of
t11aL businL;.ss;

B) Failed to disclose his IL?iereSt in l i3.`1 ^.`oi?1plAilnCe ^S£ r^'ICt J to 1?t5

clients (both those he was authorized to represent and those that he
was not); and

C) 1`ail!^d to disclose to his clie=?ts (both those he was atithorized to
represent and those that 1?e t.vi.is not) that those c Itcrits who t^'ere
CLdston2ers of Ta'4. (^onlpllance Scl vfc:.-s Cot.dd obtain legal services

elsewhere before performing le.gal services for thein.

Respondent's professional relationship with Tax Compliance Services also m,:ly

constitute violations of OIfiPC; 5.7(b),

In addition, Respondent f`ailed on nn2 1tip1e occasions to cooperate with the

i.nvesti^ation by "fhe C'omtnittee

Examples of Respoa?dent's failure to cooperate include, but are not limited to:

A. Respondent's failure to timely, adequately, and properly respond to
the initial letter of inquiry sent by Attorney Meckler;

B. Respondent's failure to ever respond to any of the six (6)
additional letters of inquiry sent by Attorney Meeklei;

C. Respondent's tailure to cooperate, participate, or in any way,

shape, or forni engage in the irivestigation by The Committee that

pended fron? March 18, 2013 to August 7, 2013- a period of five
(5) nionths.

,, • . . . .
Respondent's fazlure to coopcrate ^n fi disc^plinarv ^ni%esttgation constitutes

viol:stions of OR1'C 8,1 (1)) and (^.ov. WHxZ V§4(G),

Moreover, by 'hofdit.g hjj,zseli'out as rs;;pz'es: rltin^^ Ii^ultia^le iz7di:'idtials in

nttr7lei{)tls i.oft;l;iE that l?C h,'.:d i1L) li`ioI 'sSlol";cl^ rei<]tionslllp t': ith or i?Llthorllatlot:? o;`

C)nS%t,, to Ff l:>r:s i3 " i;°>C1 Cy1,.;honi.st, Jrcl'ti1lt,.1lG.tli, and dt,'ci',ltttal Ct}.t!lil"`- ^i

i i;



an,€1 mi:sre.prrss°nted hin?self to Mult t7le gove.rnmcvltr<l foruins and a;,Er.nc'€c-.; as a(: a_ttornoj,

4yv;th tl"ie a€i`horatY to ac:t oii h s"clients" behall.

As alle-€°d above. I:espondent accepted compensation fi-ofn so€-rte of the c.lients he

represented yet gave them no value by Fvay ot' legal services for the funds he receiti,ed as

most, ii`not ^:dl, of tl?e complaints he #iled wet-e disirtissed fr>r want ofprosoctitioii.

Respondent's dishoriesty, fraud, deceit, anci misrepresentation constitute

violations of ORPC 8.=1(c).

Finallyr, as alleged above, niultiple goverrunental agejlcies were harmed by

processing nunierous coinplaiiits andlor appeals that were never prosecuted; by

schedulint-i untold l.carin^s that did not go forward; and, by manabin-), cases that were

frivolous and/or often 1iled without the informed consent of the "ciients.'°

Respoildent's nlisconduct constitutes violations of ORPC 8.4(d). (T?xhibit "27,"

Aflidavit of 1). C'lrris Cook, Bar Counsel, attached and incorporated herein.)

IV. CONCLUSION

It is the position of 'T°he Comniittee and counsel undersigned that Respondeixt,

Rarni M. Ativadaltah, coinniitted eight ( 3) violations of the Ohio Rules of Professional

Cf-,nd€,.ct and n.uitipl.e violations of tlie. Ohio Rules T'or The ^'sover=.-€n3ent ofTlzc Bar as

outlined above and that this matter shoulci be, certified by the Board ofC.omniissioners oii

^.,ii'Iv^^^i?lias'S and l).^'>;ip lilii„ of I`.1';; Supreme ^^ouf°t of ^^lli(.^ ;€3r 1?r{^sdG1?tl0i^.
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Attoine;lv for Relator & Bar Counsel
Lorain County Bar Association
Lega? Ethics and Grievance Cornn"il:iee
The CoT"Ili?2oi1s

520 Broadway, Third Floor
Lorain, OH 44052
PH: (440) 246-2665
FX: (440) 246-2670
c;T21aEl, f f)C)' } 2S.(z'' T! 1^ ..r:'

1'IZOOF Ol+ SEIZVICE

"I`h0 uzldersig ned represents that a copy of the foregoiiig Ifivestigative S ui7iniary

Wit}1 Exhibits in Suppot-t was served upon the following via Hand-I)eliverj' and/or Fed-
,sg _ 7 1>.

' 1 r f i

Ex this day of April, 2014:

Ric;hard Dove, Esq.
5ecretazy of the f3oat•d of (:'ornrnissioners
on Grievance arid Discipline
65 S. Front Street, 5", Floor
Coi-Lirtlihus, ON 43215-343I

Scott Drexel, Esq.
Suprerne Court of Ohio
Office of Disciplinary Counsel
250 Civic Ceiiter DrivF: r!325
Ceilurnbtis, tJfI432;5-74I1

E;ttgenc P. ;y'h,,'tzel, i..sq.
ObiC) StE.Il; 13;;ir A.:sCit;tatio;I

Certified C()1ri:2ltiee

1700 Lt E:_eshore DriXiC.

C 0 l1,1,I1 i--}Lt:;, t)114 32'() 'T
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P"Citi-iI N4. C1wadallai].. Esq.

^^cm-dohr. NiE.°kaf^ip, zK; Wetsensell,. LLP
23 Sot:tlz 'Pvlain Stt-eet, Ihr-i•cs Floor
Akron, O1iitz 44308)

^^. ^'^-lf^^^ ^ ^^^^^^
Attorney for Relator & Bar C:ounsc1
LoI'alt) CC7Linty Bar AS.sQCi£ttli)i2

Legal Ethics and Grievance Coffiniit.tee
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