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APPELLANT’S MOTION TO SCHEDULE COMMON DATE FOR ORAL ARGUMENT 

Pursuant to Rule 4.01(A) of the Supreme Court of Ohio Rules of Practice, appellant, 

Joseph W. Testa, Tax Commissioner of Ohio, respectfully moves that the Court schedule oral 

argument in this matter on the same day on which it schedules oral argument for another case 

pending in this Court:  Cuyahoga County v. Testa, No. 2014-0852.1 

This appeal relates to a private entity’s operation and management of a business situated 

on public property and whether that property use satisfies the requirements for real property 

exemption under R.C. 5709.08.  It presents issues substantially similar to those in Cuyahoga 

County.  Additionally, multiple other cases currently before the Ohio Board of Tax Appeals have 

been stayed, pending resolution of both this matter and Cuyahoga County.  See, e.g., City of 

Macedonia v. Testa, BTA No. 2011-860; City of Mason v. Testa, BTA Nos. 2011-1661 & -1662.  

And, still other similar actions await consideration by the Tax Commissioner. 

In light of these considerations, and for the sake of judicial economy, appellant requests 

that this Court schedule oral argument in this matter on the same day as when oral argument is 

scheduled for Cuyahoga County. 

  

                                                           
1  The Tax Commissioner has requested that this Court hear oral argument in Cuyahoga County, 
rather than refer that matter to a master commissioner. 
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