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JURISDICTION

1. This is an original action for a writ of mandamus, as ,^A^ei1 as for ancillary relief,

compelling the respondents to comply with their obligations u-ndcr t-hc Omo Public Records Act,

Ohio Revised Code Section 149.43(B), to make available to tiie, Relator public records in

IZcspogidcnts' fiies. The records at issue consist of materials colicctcd and created kv the C;ity of

Columbus Division of Police in the course of xnvestigatiiig and prosec-Liting Adam Salch for the

2005 murder of Julie Pcspovicti-a prosecution the Relator and his employer, the Ohio Innocence

Project, are investigating to detcimiilc whether Mr. Saich may be innocciit, as part of their

ongoing cff^it to identify cases in Ohio in which individuals have been wrongfully convicted of

serious crimes. :[n -viciiatican of their obligations under the Act, the Respondents have failed and

refused to protnptiy fnake the records available -notwithstaildzng repeated requests by Relator that

they do so, beginning on September 5, 2013, and c^iiti^iuia-ig to tl-jc present. This Court: has

jurisdiction ofti2e action under A-rticlc W, section 2, of the Constitat€oa-i of Ohio, aiid under Ohio

Revised Code Sections 149.43(C) and 2731.02.

Iio PARTIES

2. Respondent Donald Caster is an attcaincy licensed to practice in the state of Ohic,

and ciiaged by the Ohio huiocciice Project, a program of the University of Cinci^tiati College of

f,aNv, located in Cincinnati, Ohio. The mission of the Innocence Project, in- which Relator

paa°ticipatcs, is to identif^, investigate, and litigate cases in which individuals may have been

wrongfully convicted of serious cBimcs.

3. Respondent Kimberley Jacobs is Chief ofthc City of Columbus Division of

Police. Her agency has custody oft^^ public records in qucstiaii. Tb-rough hei4 siibordiiiates, she
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has aeft3seci to provide copies of these records to the Relator. Respondent Jacobs is a "public

official" Nvithip. the meaning of.1^evised Code § 143.011 (^) a^^d a d-Lityx atitb.ori^^d agent of a

"public office"within the meaning of Revised Code § 149.011(A).

4. Respondent City of Columbi^.s, Ohio, as a anuiiicipai corporati^ii and a political

subdivision of t^ie. State of Ohio. Respondent City of Columbus is a"ptiblic office" ikithin the

meaning of Revised Code § 149.011 (A).

111s FACTS

5. In 2007, Adam Saieh was co-nvi<,tect of the mtirder of 3tilie Popovich and received

a sentence of 38 years to life in prison. Mr. Saleh and his family contend ttiat he is innocent of

Ms. Popovich's murder and was wrongfuii^ convicted.

6. On or about September 5, 2013, as part of an independent investigation into Mr.

Saich's ccs-nvictioi,, at the direction of Relator Donald Caster, two law student fellows of the Ohio

Innocence Project made a public records request to Respondents for "a copy of any police

records related to the a.aTest and subsequent investigation of IvIr. Adam Saieh in [the murder case

of Julie Popovich]," including bg^^edicai records, police repoflsa investigation notes, evidence

reports, and any other materials compiled t.^y the Cc^ltinibus Division of Poiicea" A true and

accurate copy of this request is attached to the Affidavit of Donald Cagtcr% filed NYT€th this

complaint.

7. In response to this request, the Divisiora of Palice, submitted a blanket rejection

tetter4 The letter cited the case of&c^^^ ex red. ,Stec;knian v. aJackv®n, 70 Ohio St. 3d 420, claiming

that no such records would be produced tintii "completion of the criminal case," The rejection
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letter, a trtie aixd accurate copy of Nvhich is attached to Ma. Caster's affida-v^it, also stated that the

request eo-uld be reafiled "after the criminal travestig;atian and all appeals have beer4 exhausted."

8. At the time of the, September 2013 reqtiest, there were no pending appeals related

to Nh-. Saleh's conviction, nor are there at present. T`he t_^Mo Supreme Craurt refused to accept

jurisdiction over Mr. Saleh's direct appeal as of July 14 2009, and no further proceedings have

been initiated to my knowledge.

9. On or about Noverriber 20, 2a13, Relator Caster personally submitted a second

request for the records to the Respondents by certified mail, explaining that no proceedings were

ongoing, contrary to the Respondents' previous claims. The Respondents refused to respond to

this request in any way and did not provide copies of any of the records.

10. As of the filing of tb-is action, no ftirther communications have been received from

iZespoazdents.

V. CLAIM F^R RELIEF

11. The above paragraphs are realleged and incorporated herein.

12. The failure atid refusal of Respondents to provide the requested public records

violates their dzxties under Revised Code Section 149.43, entitling the Relator to the issuance cafa

Writ of Matrdarnus to compel Respondents to comply witli. the Ohio Public Records Act.

13. In addition, the failure of Respondents to respond promptly or inwrzting to the

Relator's second t,tiblic, record request in November 201.3 violated Revised Code Section

149.43(B)(3), entitling Relator to the issuance of a Writ of Mandatnus to coi-npel Respondents to

compiy witti the Ohio Public Records Act.
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W1^^,REF'O- , the Rc1atcsr rcquest,.̂  that this Court issue a percnipt^^^ writ of ^^^^^damtts

dircctiiig thc Respondents to n-takc the requested records a ^F foa° 1.spccti^^i and copy1iig

withou.t further delay. In the a1temative, the Relator requests that t<ii's Cc^^^irt issue an alternative

var1t requiring the Respondents to show caLisc why the 1--vcrcmptory Nv¢it requested abo-vc shou1d.

not be issucd. 'I7he Relator fai-thcr requests the costs of this action, iiic1uding reasonable

attor^ieys' fees, pursuant to Ohio Revised Code Section 149.43(C)(2). The Relator further

requests statutory daniagcs pursuaiat to Ohio Revised Code Section 149,43(C)(1) in the amount,

of one htmdrcd dollars (.$ 100.00) for each day during which the Respondents fai1ed to c^n-ip1y

wIt1i the statute, beginning on the date of this action.

Rcspectftilly s^bmlttcd9

^
fredcr1ck M. Gittcs (0€1_ 144)_~_

Jcffrey P. Vardaro (0081819)
(^%g'csla^p^. c^am.1^t

'I'HE CjITTE, S ^^W GROIJP
723 Oak Strect
Ccs1i.ambus, OH 43205
(614) 222m4735
Fax: (614) 221-9655
Attorii€.vs for Relator Donald Ca.stc^

^^RTIFICAT^ OF SERVICE

I I-icrcby certify that a copy of the foregoing First Amended Complaint for Origima1 Writ

of Mandamus was served by regular U.S. Mail upon Paula J. Lloyd, Assistant CfN-y Attoi-ney,

Office of Richard C,1'feaffer, Jr., City Attorrac;%, 77 N. Froiit Street, Co1urnbusg OH 43215,

Attcsrticys for Respondents, on this 12th day of Novcmbcr 2014.

c

T444)1

)

Frcdcricl^ i^<1. `̂ ittcs ((10

5


	page 1
	page 2
	page 3
	page 4
	page 5

