IN THE SUPREME COURT OF OHIO

CITY OF CINCINNATI,
Appeliee,
\2

JOSEPH W. TESTA,
TAX COMMISSIONER OF OHIO,

Appellant,

Case No. 2014-0531

On appeal from the
Ohio Board of Tax Appeals

BTA Case Nos. 2011-K-143 through -148

APPELLEE’S OPPOSITION TO MOTION TO SCHEDULE COMMON DATE FOR
ORAL ARGUMENT

TERRANCE A. NESTOR (0065840)
Interim City Solicitor

MARION E. HAYNES, IIT* (0080671)
*Counsel of Record

Chief Counsel

CITY OF CINCINNATI

801 Plum Street, Room 214
Cincinnati, Ohio 45202

Telephone: (513) 352-4894

Facsimile: (513) 352-1515
marion.haynes@cincinnati-oh.gov

Attorneys for Appellee,
City of Cincinnati

e T TSR

{00153202-2}

MIKE DEWINE (0009181)
Ohio Attorney General

DANIEL W, FAUSEY* (0079928)
*Counsel of Record

DANIEL G. KIM (0089991)

Assistant Attorneys General

STATE OF OHIO

30 E. Broad Street, 25" Floor
Columbus, Ohio 43215

Telephone: (614) 995-9032

Facsimile: (866) 513-0356
daniel.fausey@ohioattorneygeneral.gov
daniel. kim@ohioattorneygeneral.gov
Attorneys for Appellant,
Joseph W. Testa, Tax Commissioner of Ohio

WILLIAM M. BRISTOL (0074005)
Gary F. Franke Co., LPA

120 E. Fourth Street, Suite 1040
Cincinnati, Ohio 45202

Telephone: (513) 564-9222
Facsimile: (513) 569-9990
wmb@garyfrankelaw.com

Counsel for Appellant, Paul Macke



Appellee City of Cincinnati (“City”) respectfully opposes the Motion to Schedule
Common Date for Oral Argument (“Motion”) filed by Joseph W. Testa, Tax Commissioner of
Ohio (“Tax Commissioner”). The Tax Commissioner’s Motion seeks to schedule an oral
argument on the same day as Cuyahoga County’s appeal taken from the Ohio Board of Tax
Appeals (“BTA”) captioned Cuyahoga County v. Testa, No. 2014-0852.

There is good reason that the instant appeal and Cuyahoga County’s appeal should be
heard separately. The BTA found the facts in the City’s case and Cuyahoga County’s case
sufficiently distinguishable to hold that the City’s property is entitled to exemption under R.C.
5709.08 and that Cuyahoga County’s property is not entitled to exemption under R.C. 5709.08.
The Court has no express rule permitting the consolidation of factually-distinguishable appeals
from the BTA, and the City fears that the Tax Commissioner’s attempt to conflate these
factually-distinguishable appeals will prejudice the City provided that the standard of review
favors the City but does not favor Cuyahoga County.

The City’s concern is justifiable given the timing of the Tax Commissioner’s Motion.
Though the Tax Commissioner was aware of Cuyahoga County’s appeal near the outset of this
appeal—he is a party to both appeals which were docketed within six weeks of each other—his
Motion comes after the instant appeal has been fully briefed and the City is left without a
reasonable opportunity to distinguish Cuyahoga County’s appeal. Thus, in fairness to all parties,
the City believes that the Tax Commissioner would be best served asking the Court to hold
Cuyahoga County’s appeal pending the outcome of this appeal. The Court’s decision herein may
resolve some—or all—of the issues raised in Cuyahoga County’s appeal.

For these reasons, the City respectfully asks that the Tax Commissioner’s Motion be

denied.
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