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I. INTRODUCTION

The error of the August 7, 2013 Order (the "Order") of the Public Utilities Commission

of Ohio (the "Commission") to require Ohio Edison Company, The Cleveland Electric

Illuminating Company and The Toledo Edison Company (collectively, the "Companies") to give

back $43.4 million in previously collected revenues is no better demonstrated than by the

weakness of the arguments presented by those attempting to defend the Order. No one disputes

that the Companies, being statutorily required to buy renewable energy credits ("RECs") from

facilities located in Ohio ("In-State RECs"), when the market for such products was nascent and

highly constrained, endeavored successfully to do so. The Companies retained an independent,

widely regarded expert in competitive procurements (e.g., request for proposals ("RFPs")),

Navigant Consulting, Inc. ("Navigant"). Navigant designed and implemented a process that

procured RECs through a competitive process that produced RECs for the Companies at market

prices.

The renewable energy statute required electric distribution companies to purchase

amlually a certain number of In-State RECs. To satisfy these annual requirements, the

Companies had to go into the market to purchase RECs. Consequently, except for the first

compliance year (2009), Navigant and the Companies sought to spread out the purchases of

RECs needed for a particular compliance year over more than one year. Pursuant to this strategy

(called, "laddering"), RECs required for 2010 would be purchased in 2009 and 2010; RECs for

2011 would be purchased in 2009, 2010 and 2011.

In one part of the Order, the Commission approved this laddering strategy. For example,

the Commission recognized that, for 2009 and 2010, the competitive process and/or the laddered

procurements produced RECs at market-based (and therefore reasonable) prices. Similarly, the

Commission approved the Companies' purchases of 2011 In-State RECs in 2009.



Yet, when the Commission, in hindsight, saw that 2011 In-State REC prices dropped

between 2010 to 2011, the Commission invented ad hoc rationales to achieve a desired outcome:

i.e., to disallow the cost of certain 2011 In-State RECs purchased in 2010. As shown in the

Companies' First Merit Brief, requiring the Companies to give back revenues collected is

prohibited as retroactive ratemaking under Ohio law. It is also unsupported in the record.

In response, the Commission makes two demonstrably wrong argunlents on retroactive

ratemaking. First, it contends that this Court, in River Gas Co. v. Public Utilities Commission,

69 Ohio St,2d 509 (1982), created an exception to the prohibition on retroactive ratemaking for

adjustable rates. There are at least two things wrong with this. First, the rates at issue in River

Gas were specifically authorized by statute to be placed into effect and collected prior to any

Commission approval. The rates here, collected under the Companies' Alternate Energy

Recovery Rider ("Rider AER"), were specifically subject to and collected following Commission

approval. The facts in River Gas are inapposite. Retroactive ratemaking has always been

applied to bar the refund of revenues recovered under approved rates. Second, this Court has

applied the prohibition against retroactive ratemaking to adjustable riders, including a rider that

recovered the very types of alternative energy costs recovered under Rider AER here. In re

Columbus Southern Power Co., 128 Ohio St.3d 512, 2011-Ohio-1788, ¶13-16.

Next, the Commission asserts that, if the Companies prevail, the Commission could never

approve adjustable rates because it could never meaningfully review such rates and adjust them

for imprudently incurred costs. This claim cannot survive serious scrutiny, It overlooks that the

Commission could have delayed the effective date of any rate under Rider AER if the

Commission had questions about the rates. Instead, the Commission waited over one year after

the disputed RECs were purchased even to open an investigation and then another two years to
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issue its Order. The Commission's inaction that delayed addressing the Companies' collection

of otherwise approved costs hardly justifies changing longstanding Ohio law.

The attempt by the Office of the Ohio Consumers' Counsel ("OCC") to avoid the Order's

retroactive ratemaking fares no better. OCC claims that River Gas applies here because the

Commission either never approved or only gave "ministerial" approval of the Rider AER rates.

This is squarely contradicted by: (1) the very title of the filing that the Companies made every

time that thev sought to change the Rider AER rate, i. e. ,"Request for Approval"; and (2) per the

Commission-approved Rider AER tariff, these proposed rates would go into effect 30 days after

the filing unless the Commission ordered otherwise. OCC thus suggests ignoring that a "Request

for Approval" means what it says and that the 30-day review period must have some purpose.

The Commission's and OCC's attempts to defend the lack of support for the

Commission's four factors that were the basis of the Order's denial of cost recovery meet a

similar fate. For example, in its Order and Second Entry on Rehearing, the Commission relied

upon an October 2009 Navigant Report to assert that: (1) the Companies knew that the

constraints in the In-State REC market were easing as of the third RFP ("RFP 3") in July, 2010;

and thus (2) the Companies should have waited to purchase 2011 RECs unti12011. Faced with

the fact that, as shown in the Companies' First Merit Brief, the Navigant Report said nothing

about the market in 2011, the Commission here goes even further with its unsupported

hyperbole. The Commission now says that the Companies kneW not merely that market

constraints would ease, but that .REC prices were going to drop, In doing so, the Commission

points to the testimony of Company witness Dean Stathis, who had the responsibility for the

REC procurements for the Companies. As shown below, however, Mr. Stathis said no such

thing. In fact, he expressly said that the Coi7tpanies did not know what prices would be in 2011.



Indeed, as the unrebutted record shows, such information was "unknowable."

Similarly, although the Commission's second factor cited to support the disallowance

was the Companies' alleged failure to advise the Commission of the In-State REC market

constraints, the Companies' filing with the Commission says otherwise. Thus, the Commission

is left to argue weakly that the Companies' statements weren't "specific." Notably, the

Commission never contradicts, as the Companies' First Merit Brief demonstrated, that the

Commission was uniquely positioned to know about In-State REC prices via PJM's website and

about the In-State REC market via the requirement for Commission certification of all Ohio

renewable energy facilities. Likewise, after the Companies pointed out that this second factor is

irrelevant (because there is no evidence as to what difference it would have made to have advised

the Commission), the Commission is left to contend, with no record citation or stipport, that

"methods" could have been taken.

The Commission's tepid defense continues with respect to its criticism of the record in

supporting the reasonableness of the price paid for the disputed 2011 In-State RECs. The

Commission never disputes that the prices determined by RFP 3 were market-based. Thus, the

Commission never explains why below-market prices aren't reasonable.

The best that the Commission can come up with is that the Companies should have

waited until 2011 to purchase the 2011 In-State RECs. This is naked 20-20 hindsight.

Nevertheless, this argument directly contradicts the Commission's approval of the Companies'

laddered (i. e. , multi-yeared) procurement strategy. Thus, in response to the Companies'

argument - if the Companies' purchase of 2010 and 2011 In-State RECs in 2009 was reasonable,

why isn't the Companies' purchase of 2011 In-State RECs in 2010 reasonable? - the

Commission feebly responds that the market in RFP 3 was "different." This assertion is flatly
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contradicted by the record, including the testimony of Staff's witness, that the market continued

to be constrained through RFP 3. Further, the claim that the market had changed and thus the

Companies' laddering strategy should have been abandoned simply misunderstands the point of

laddering: to avoid attempting to "time" the market.

Nor is the defense of the rationale that the Companies should have sought force majeure

relief on any stronger ground, The claim that force majeure relief from the statutory benchmarks

could be based on high prices is: (1) not based on any express language in the statute relating to

cost or prices; (2) contrary to the structure of the renewable energy statute which provided cost-

based relief elsewhere (i.e., not in the force majeure provision); and (3) contrary to the notion of

force majeure generally. Moreover, contrary to the misuse of Commission case authority by the

Commission and OCC here, there was no Commission precedent granting price-based force

majeure relief as of the date of RFP 3. Thus, it would not have been reasonable for the

Companies to have believed that price-based force majeure relief was available.

In its cross-appeal, OCC argues the academic point that the Commission's allocation of a

rebuttable presumption and of the burden of proof generally was wrong. OCC's argument

overlooks that: (1) the Commission has broad discretion to craft its own procedures; (2) this

Court has previously approved the Commission's presumption and burden framework on

prudence issues; and (3) regardless, the Companies carried their burden.

For their common cross-appeal point, OCC and the Environmental Law and Policy

Center ("ELPC") argue that the Commission was wrong to grant trade secret protection for the

identities of bidders and bid prices received during the RFPs. But trade secret determinations are

issues of fact and the record supports that divulging the disputed information would have an

adverse effect on future RFPs and the Ohio REC market. Thus, this cross-appeal founders.



H. PROPOSITION OF LAW NO.1: A COMMISSION ORDER IS UNLAWFUL
WHERE IT MANDATES IMPERMISSIBLE RETROACTIVE RATEMAKING
BY REQUIRING UTILITIES TO CREDIT TO CUSTOMERS MONIES
ALREADY COLLECTED UNDER DULY AUTHORIZED RATES.

The Order requires the Companies to adjust rates to give back $43.4 million that the

Companies have already collected pursuant to Commission-approved rates filed under Rider

AER. Companies Br. at 18, citing Mikkelsen Rebuttal, p. 4; Supp. at 61. This Order violates

this Court's long-standing prohibition against retroactive ratemaking. Companies Br. at 18-19.

The prohibition against retroactive ratemaking, recognized by this Court, in Keco

Industries, Inc. v. Cincinnati & Suburban Bell Telephone Co., 166 Ohio St. 254 (1957), arises

from Ohio Revised Code Sections 4905.32, 4903.15 and 4903.16. Section 4905.32 prohibits

utilities from charging any rates different than those established in its tariff. App. at 380.

Sections 4903.15 and 4903.16 provide that a Commission order approving a rate is effective

immediately and remains in effect unless stayed. Id. at 376-377. The doctrine thus balances the

interests of both utilities and their customers. tJtilities may not recover the costs they incur

unless those costs are reflected in approved rates. Sirnilarly, utilities are not required to give

back funds collected under approved rates, even if those rates are later found to be improper.

The doctrine recognizes that there may be periods of "regulatory lag" when the rates approved

and charged may not match costs or other proper charges. In re Columbus Southern Power Co.,

138 Ohio St.3d 448, 2014-Ohio-462, ¶49; Keco Industries, Inc., 166 Ohio St. at 259.

Nevertheless, under long-standing precedents in Ohio and elsewhere, it is improper to claw back

any funds collected (or to boost rates to recover past charges incurred) during or as a result of the

regulatory lag. Id.; In re Columbus Southern Power Co., 2011-Ohio-1788, ¶15. Simply put, as

this Court recognized in Keco, the statutory scheme requiring that a utility charge only its

approved rates cuts both ways. Keco Industries, Inc., 166 Ohio St. at 259.
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A. Rider AER Is Subject To The Prohibition Against Retroactive Ratemaking.

The Commission and OCC argue that this Court's opinion in River Gas Co. v. Public

Utilities Commission, 69 Ohio St.2d 509 (1982), exempted any adjustable rate mechanism,

including all variable riders, from the prohibition against retroactive ratemaking. Comm. Br. at

8-9, OCC Br. at 45. They reason that River Gas holds that any rate other than a "traditional" rate

established in a base rate proceeding under Ohio Revised Code Section 4909.17 is exempted

from the prohibition and subject to retroactive adjustments. Id.

These parties' view of River Gas is wrong. The River Gas Court did not create a broad

exemption from the prohibition on retroactive ratemaking. This Court held that the retroactive

ratemaking doctrine did not bar the Commission's order requiring that certain gas supplier

refunds be reflected in rates established under the Uniform Gas Purchase Adj ustment ("UPGA")

statute, R.C. § 4905.302. Id. at 514. It explained that, pursuant to the UPGA statute, the utility's

gas cost recovery tariff allowed the utility to pass fuel costs directly to customers without the

Commission's prior approval. Id, at 513. The River Gas court explained that the gas cost

recovery mechanism was different than the "usual and customary sense" of ratemaking that

required prior approval. Id.

Rather than exempting all variable rates from retroactive ratemaking, the River Gas result

merely arises from the statutory basis of the gas cost recovery tariff at issue there. The UPGA is

a unique statutory scheme required to be incorporated into the tariffs of every natural gas

company. The argument that all adjustable rates were addressed in River Gas incorrectly

assumes that all adjustable rates are similar to those under the UPGA.

Rider AER is not analogous to the gas cost recovery tariff in River Gas. Unlike the gas

tariff in River• Gas, Rider AER was expressly subject to prior Commission review and approval.

See, e.g., Case No. 08-935-EL-SSO, Ohio Edison Company, P.U.C.O. No. 11, Sheet 84, 8th
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Revised Sheet Page 1 of 1(Effective Date: July 1, 2011); Supp. at 147. Under the Companies'

tariffs, the Companies were required to file regularly a "Request for Approval" of a new Rider

AER rate. That rate would be effective thirty days after the filing unless the Commission

ordered otherwise. Thus, unlike UPGA rates, the Companies' Rider AER rates were expressly

approved, per the language of the applicable tariff. Id.

Here, the Commission has ordered the Companies to "offset" their current Rider AER

rates with monies the Companies previously collected under Rider AER.1 The Commission's

Order thus alters future rates based on previous events and does so because of its own delay in

auditing Rider AER costs and revenues. As discussed further below, the Commission's Order

was issued over three years after the disputed costs were incurred and began to be recovered in

Rider AER. An attempt to adjust rates after the fact because of regulatory lag is retroactive

ratemaking, pure and simple. See 2011-Ohio-1788, Tj 11 (holding that a rate that makes up for

regulatory lag is prohibited by Keco).

The argument by the Commission and OCC that adjustable rates are not subject to the

prohibition against retroactive ratemaking also conflicts with Ohio law. The holding in Keco

prohibiting retroactive ratemaking has not been overruled. And the General Assembly has not

revoked Sections 4905.32, 4903.15 and 4903.16. Further, "[i]t is [presumed] that the General

Assembly is fully aware of any prior judicial interpretation of an existing statute when enacting

an amendment." Clark v. Scarpelli, 91 Ohio St.3d 271, 278 (2001). In 2008, when the General

Assembly adopted S.B. 221 to include the electric security plan ("ESP") mechanism under which

' Although the "offset" ordered by the Commission is a credit on current Rider AER
tariffs, the Order reaches the same financial result as if the Commission ordered the Companies
to refund the monies previously collected by the Companies under approved Rider AER tariffs.
See In re Columbus Southern Power Co., 2011-Ohio-1788 at ¶10.

8



a utility may recover rates under adjustable riders, the General Assembly did not abrogate the

longstanding prohibitions against retroactive ratemaking. Indeed, this Court has recognized this

fact.

In 2011, this Court applied the retroactive rate doctrine to an order involving adjustable

rates that were part of a utility's ESP plan. In In re Columbus Southern Power Co., 128 Ohio

St.3d 512, 2011-Ohio-1788, this Court found that the retroactive ratemaking doctrine prohibited

the Commission from setting rates under the utility's ESP plan at a level that would recover

twelve months of revenue over nine months. This Court applied the prohibition against

retroactive ratemaking even though the rates involved included several adjustable riders designed

to recover variable costs, such as the kinds of costs recovered under Rider AER. Electr•ic

Security Plan, Case No. 08-917-EL-SSO, Opinion and Order at 14-15, 49-50 (Mar. 18, 2009);

see also, Case No. 08-917-EL-SSO, Entry on Rehearing at 9 (July 23, 2009); Supp. at 312-13,

347-48; 384. Specifically, the Fuel Adjustment Clause ("FAC") rider included in AEP Ohio's

ESP provided that the utility could recover "prudently incurred costs associated with fuel,

including consumables related to environmental compliance, purchased power costs, emission

allowances, and costs associated with carbon-based taxes and other carbon-related regulations."

Case No. 08-917-EL-SSO, Opinion and Order at 14; Supp. at 312. Like Rider AER here, the

FAC rider was subject to quarterly adjustments as well as a prudence review. Id, at 15; Supp.

at 313. If Rider FAC, which included improper costs in Columbus Southern could not be

retroactively adjusted because costs were already collected, Rider AER cannot be adjusted here.

The Commission also wrongly argues that in In re Application of Ohio Power Co., Slip

Opinion, No. 2014-Ohio-4271, this Court recently reaffirmed an "°iinportant distinction" between

reconcilable riders and traditional ratemaking statutes. Comm. Br. at 12. In that case, Ohio
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Power had transmission costs that it had not recovered under its prior ESP. 2014-Ohio-4271, ¶1.

Ohio Power sought to recover these transmission costs from all customers over an additional

three-year period. Id. at ¶2, 10. The Commission allowed the recoverv.2 Id. at ¶2.

This Court held that the prohibition on retroactive ratemaking did not apply because the

Commission had specific statutory authority which allowed the Commission to phase in the

recovery of certain costs in rates. Id. at ¶41 (citing R.C. § 4928.144). Thus, this Court did not

make a "distinction" between reconcilable riders and traditional ratemaking in that case,

B. The Doctrine Of Retroactive Ratemaking Prohibits The Commission From
Retroactively Changing Rates That The Commission Has Already Approved
To Make Up For Regulatory Delay.

The Commission also argues that if the Order constitutes retroactive ratemaking, then

there can never be review of adjustable rates. Comm. Br, at 7. The Commission claims that if

the retroactive ratemaking doctrine applies, then any Rider AER audit would be futile. Id.

But the Commission ignores the culprit of its complaint regarding its alleged inability to

adjust rates timely: the Commission's own regulatoiy delay. The Order was issued about:

• three years after the Companies purchased the In-State RECs and incurred the
costs in RFP 3 that the Commission now orders should be credited to customers
(August 2010) Stathis Test, at 33-34; Supp, at 46-47; See Order at 25; App. at 33;

• two years after the Commission opened a docket to audit Rider AER (September
20, 2011) (See Case No. 11-5201-EL-RDR, Docket (Sept. 20, 2011));

• a year and a half after the Commission approved external auditors to review the
Companies' Rider AER costs and revenues (February 23, 2012) (Case No. 11-
5201-EL-RI?R, Entry (Feb. 23, 2012); Supp. at 85; and

• one year after the external auditors filed their report regarding those costs. (See
Case No. 11 -5201 -EL-RDR, Docket (Aug. 15, 2012)),

2 Ohio law provides that a utility may recover its transmission-related costs from its retail
customers. See R.C. § 4928.05(A)(2); App, at 384.
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The simple response to the Commission's argument about timely adjustments to Rider

AER is that the Commission could have begun its Rider AER audit earlier. For example, it

could have reviewed the costs during the Commission-approved 30-day review period provided

for in the Rider AER tariff sheets. See, e.g., Ohio Edison Company, P.U.C.O. No. 11, Original

Sheet 84, 8th Revised Sheet Page 1 of 1(May 29, 2009); Supp. at 146. Or the Commission

could have initiated an audit proceeding at the end of each compliance year and then precluded

recovery of any imprudently incurred costs.3 The Commission also could have delayed the

effective dates of Rider AER by postponing its approval of Rider AER tariffs, as the

Commission even acknowledges. Comm. Br. at 10.

But the Commission didn't do any of these things, Instead, it did nothing until a third-

party requested the Commission to look at the Companies' Rider AER costs. See In the Matter

of the Annual Alternative Status Report of Ohio Edison Company, The Cleveland Electric

Illuminating Company, and The Toledo Edison Company, Case No. 11-2479-EL-ACP, Finding

and Order at 4 (August 3, 2011). Yet, even during the course of the audit, the Commission

continued to approve Rider AER tariffs that were recovering the alternative energy compliance

costs for 2009, 2010 and 2011.

The Commission's delay in initiating an audit defies explanation. In fact, the

3 There were delays in recovering costs from the beginning of the AER program. For
example, the Companies incurred all of their 2009 compliance costs in the last quarter of that
year. To ease the effect of the cost recovery on customers, the Companies spread the recovery of
2009 costs over 2010 and into 2011. Comm. Ordered Ex. 1 at 13; Supp. at 732. Similarly, as
part of the Companies' third ESP, the Commission approved having the Companies spread cost
recovery over the three-year term of the ESP. In the Matter of Ohio Edison Company, The
Cleveland Electric Illurninating Conzpany, and The Toledo Edison Campany for Authority to
Provide for a Standard Service Offer Pursuant to Section 4.928.143, Revised Code, in the Form
of an Electric Security Plan, Case No. 12-1230-EL-SSO, 2012 Ohio PUC LEXIS 706, Opinion
and Order at *76 (July 18, 2012); Supp. at 544. Thus, earlier annual audits could have prevented
the recovery of any costs that the Commission might have found were imprudent.
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Commission hardly tries. At most, in its Second Entry on Rehearing, the Commission contended

that no meaningful review could be undertaken in the 30-day period between the filing of a

proposed Rider AER rate and its effective date. But the Commission approved the 30-day

review period as part of the Commission's approval of the Companies' first ESP proceeding.

Case No. 08-935-EL-SSO, Further, the Commission never explains - either in its Second Entry

on Rehearing or before this Court -- why it couldn't delay the effective date of rates if the

Commission had questions. Further, the Commission offers no explanation why it couldn't have

started and completed its audit sooner than two years after the fact,4

For its part, OCC engages in linguistic gymnastics to argue that the Order is not

retroactive ratemaking. It argues that each filing that preceded each adjustment to the Rider

AER rate - a filing called, per the tariff, a "Request for Approval" - was not, in fact, a request

for approval. OCC Br, at 10. E.g., Case No. 08-935-EL-SSO, Ohio Edison Company, P.U.C.O.

No. 11, Original Sheet 84, 8th Revised Sheet Page 1 of 1(May 29, 2009); Supp. at 146. Further,

OCC argues that, to the extent that the Commission approved the rates, it was only "ministerial

approval." OCC Br. at 47. This is nonsense. Rates are either approved by the Commission or

they are not. As noted, the Rider AER rates proposed in each "request for approval" went into

effect after 30 days, absent Commission action. Contrary to OCC's suggestion, that 30-day

4 The Commission's delay is all the more baffling given that the Commission and its
Staff had the ability to monitor and review the prices of RECs purchased by the Companies via a
website operated by PJM. Tr. Vol. II at 356; Supp. at 87. Pricing information was available for
the 2009 RECs starting on March 31, 2010. Stathis Test. at 44; Supp. at 55. The Commission
also certified the REC suppliers in Ohio and thus was aware of any shortage or backlog. Id. at
28; Supp. at 43. The Commission and its Staff thus had the unique ability to understand the In-
State REC market and the opportunity to monitor the Companies' costs well before it opened this
case. If the Commission had monitored these things and had any question about the REC prices
that the Companies had paid on the market, it could have convened an audit earlier or had simply
put the collection of questioned costs on hold.
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period must have had some purpose. It is obvious that the purpose for the 30-day period was to

allow the Commission to exercise its authority to review, accept, delay, question or reject the

proposed rates as they were filed. With no action by the Commission, the rates were approved.

Consequently, the prohibition against retroactive ratemaking applies to rates, like Rider AER,

that are approved by the Commission. Supra Section II.A.

The Commission also suggests that the Companies are seeking a "blank check" for the

costs incurred, thus avoiding any review of their purchase of RECs. Comm. Br. at 12. This is

wrong. The fact is, as the Commission knew, once the Rider AER tariffs were approved by the

Commission, the Companies had no option but to charge the rates on file with and approved by

the Cmmission until the Commission ordered otherwise. See R.C. § 4905.32; App. at 380.

That order did not come until August 2013. As noted, the Commission could have taken all

manner of measures between the middle of 2010 (when the Companies purchased the disputed

RECs) and August, 2013 (when the Order was issued). But the Commission escheweda1l of

these options, deciding instead to authorize the Companies to recover the costs in question. The

Commission cannot now attempt to make up for its regulatory lag by retroactively modifying

approved rates. See In re Columbus Southern Power Co., 2011-Ohio-1788, ¶11 ("[P]resent rates

may not make up for the dollars lost during the pendency of commission proceedings.").

The Companies are not asking for a blank check; they're asking this Court to apply Ohio

law. The law required the Companies to comply with renewable energy benchmarks and charge

Commission-approved Rider AER rates, which they did. The Commission also must follow the

law. Retroactive ratemaking prohibits the Commission from ordering the Companies to pay

back monies collected under approved Commission rates. The Order requires reversal.
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III. PROPOSITION OF LAW NO. 2: A COMMISSION ORDER IS UNLAWFUL
WHEN IT IS AGAINST THE MANIFEST WEIGHT OF THE EVIDENCE.

Although the Commission suggests that the Court should simply defer to the

Commission's factual findings, the applicable standard of review requires more. Comm. Br, at

13-14. Instead, "this court should examine the record with a view of determining whether the

findings of the commission on the facts are reasonably supported by the evidence adduced at the

hearing." St. Clairsville v. Pub. Util. C'omm., 102 Ohio St. 574 (1921) (emphasis added); accord

Cincinnati Traction Co. v. Pub. Util. Comm., 112 Ohio St. 699, 700-701 (1925).

An administrative agency's finding is unsupported by the record when it is based on an

unrealistic view or misinterpretation of the evidence. See Gxeen Cove Resort I Oivners' Assn. v.

Pub. Util. Comm., 103 Ohio St.3d 125, 2004-Ohio-4774, ¶18 (reversing order where the record

did not support the Commission's finding); Superior Metal Products, Inc. v. Administrator, Ohio

Bureau of Employment Servs., 41 Ohio St.2d 143 (1975) (affirming court of appeals reversal of

agency's order because the order was the product of mistake and misinterpretation of the

evidence); see also Barsan v. Giles, 8th Dist. Cuyahoga No. 44933, 1983 LEXIS 12767, at *4 -

*5 (Feb. 17, 1983) (reversing order of agency as against the manifest weight of the evidence

because the agency misinterpreted the testimony of appellant).

This Court also reverses the decisions of administrative agencies that contain internal

inconsistencies. See, e.g., Higbee Co. v. Cuyahoga County Bd. of Revision, 107 Ohio St.3d 325,

2006-Ohio-2, ¶38 (reversing a Board of Tax Appeals (`B'I'A") decision in part because of an

internal inconsistency); Ridgeview Center, Inc. v. Lorain County Bd of Revision, 42 Ohio St.3d

30, 31 (1989) (reversing BTA decision because it was "internally inconsistent").

In the Order, the Commission cited four specific factors that the Comrnission believed

rebutted any presumption or other evidence that the Companies' purcliases of 2011 In-State
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RECs were prudent. See Order at 25; App. at 33. First, the Commission concluded, based on an

October 2009 report from Navigant, that the Companies "knew" that market "relief was

imminent" and that market constraints "would be relieved by December 2010." Id. at 26; App.

at 34. Second, the Commission noted that the Companies had failed in 2010 to advise the

Commission, in the Companies' ten-year compliance plan reports, that there were any constraints

in the In-State RECs market. Id. at 25; App. at 33. Third, the Commission pointed out that the

price for the questioned RECs was a negotiated price. The Commission stated that there was no

evidence that such price was reasonable. Id, at 27; App, at 35. Fourth, the Commission stated

that the Companies could have sought force majeure relief. Id.

In their First Merit Brief, the Companies demonstrated that each of the four factors is

either unsupported by the record or does not support a conclusion that the purchases were

imprudent. Companies Br. at 26-43. The Commission and OCC point to no evidence to show

othem%ise. And they misread Ohio law to argue that the Companies should have sought a force

majeure determination instead of purchasing the In-State RECs.

A. There Is No Evidence That, When The Companies Purchased 2011 In-State
RECS In RFP 3, The Companies Knew Market Canditions Were Projected
To Be Relieved In The Near Future.

1. Misinterpreting evidence does not create support for the
Commission's finding.

The Commission and OCC fail to show that the record supports a finding that the

Companies knew market conditions were projected to improve in the near future. Instead, they

ignore what Navigant actually said - and recommended - and they also mischaracterize and

misinterpret Company witness Stathis' testimony. For example, the Commission argues, without

any citation to record evidence, that the Companies "knew prices were expected to drop

significantly in the near future, but went ahead anyway and hastily secured 2011 vintage credits
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during a period of short supply." Comm. Br. at 15. This assertion is utterly unsupported.

To begin, as the Companies demonstrated in their First Merit Brief, there was no

projection about 2011 In-State REC prices beyond December 2010. Companies Br, at 31.

Navigant analyzed the In-State REC market for the fifteen-month period from October 2009

through only December 2010 and found:

The assessment of the Ohio-REC market concludes that it is a
nascent, highly constrained market, consisting of a small number
of renewable facilities. Looking for ward, the prirnary conclusion
is that supplj^ of Ohio RECs will continue to be very constrained
through 2010. ... Given the time requirements for permitting and
constructing new facilities, there does not appear to be any major
new supply entrants to the Ohio-REC market over the next 12
months.

OCC Ex. 9 (Oct. 18, 2009 Navigant Memorandum at 1(emphasis added)) (Comp. Sens. Conf,);

Supp. at 608. Navigant said nothing about when the market conditions were projected to

improve. Navigant also said nothing about what would happen at any time after December 2010.

Attempting to avoid the fact that Navigant never made the projection that the

Commission said it did, Order at 25; App. at 33, the Commission and OCC point to Company

witness Stathis' testimony addressing the Companies' consideration of the possibility of

pursuing a counteroffer with the higher-priced bidder. See Comm. Br. at 15 citing Company Ex.

2 at 35; OCC Br. at 33 citing Tr. Vol. II at 360 (Conf.); Supp. at 586; and Tr. Vol. II at 370

(Conf.); Supp. at 588. Specifically, they cite Mr. Stathis' testimony identifying the three pieces

of "new information" that the Companies believed supported their decision to pursue a

counteroffer in an attempt to receive a lower price. The record cited by the Commission and

OCC says this:

Q. Did the FEOUs [i.e., the Companies] have a
concern about the [higher price] supply offer for the
quantity of 145,269 2011 In-State All Renewable RECs [in
RFP 3]. ..? If so, was a contingency event deployed?
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A. Yes. With the results of RFP 3, the FEOUs now
had more information about the development of the In-
State All Renewable RECs market. For the first time, a
second bidder submitted an offer to supply RECs. This
new supplier observation was also consistent with the
upcoming expiration of the 12 month constrained supply
time frame that the October 2009 Navigant market report
had identified almost a year earlier. Moreover, the FEOUs
had information that other Ohio utilities were meeting their
in-state benchmarks - an indication that the market was
quite possibly beginning to expand.

[Stathis Testimony at 35-36; Supp. at 48-49.]

^[D]iscussion centered on the fact that there are differences
in this RFP versus the prior two held in 2009, those
differences being, number one, for the first time there's a
second bidder; number two, as you recall, the October,
2009, Navigant study said there'd be a period of about year
of constraint -- potentially a year of constrained activity in
the Ohio in-state markets, and now that year period was
close to ending; and, third, we've learned from compliance
filings from other utilities that they're starting to meet their
in-state renewable categories. So, at that point, it was felt
that possibly some other contingency could be invoked, and
that contingency ended up being potential ex"amination for
a counteroffer.

[Tr. Vol. II at 360 (Conf.); Supp, at 586.]

•"The second piece is ... the market study that Navigant -
.. identified the potential of a one-year constrained period,
and now that one year was ending."

[Tr. Vol. II at 369-70 (Conf.); Supp. at 587-88.]

None of this testimony states (or even could be reasonably construed to mean) that the

Companies "knew that prices were expected to drop" or even that the market was markedly less

constrained. At most, it indicates that the Companies believed the market may be changing.

The assertions by the Commission and OCC that the Companies had knowledge that the

market would improve in the near future also is flatly contradicted by the only testimony that Mr.

Stathis offered regarding the Companies' knowledge during RFP 3 of the future market
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conditions. Mr. Stathis testified:

I think the counteroffer was made because those three new pieces
of information indicated the market was potentially changing. We
didn't know how much. Maybe that was small movement. Maybe
it was the beginning of some real change in the marketplace. The
internal review team decided to leverage that opportunity to try to
get a better price, knowing that if they lost that opportunity and
that bidder walked away, there was still time to go back out into
the market.

Tr. Vol. II (Conf.) at 373-74 (emphasis added); Supp. at 590-91. Notably, Mr. Stathis did not

testify that the Companies believed (much less knew) that market conditions would be relieved

in the near future.

The Commission's arguments also overlook the testimony of Company witness Bradley,

who headed the Navigant team and served as the independent project manager for RFP 3. As

Mr. Bradley explained, Navigant recommended that the Companies purchase all of the 2011 In-

State RECs bid in RFP 3 at the prices that were bid. Bradley T'est, at 41; Supp. at 26. It would

make little sense for Navigant to have recommended that the Companies purchase these RECs if

Navigant had projected the market to improve in the near fiiture. In fact, Company witness

Bradley testified to just the opposite:

At the time that the decisions that Navigant was making with
respect to RECs recommended to the FEOUs for purchase, we had
limited reasonable availability of information that we could rely
upon to forecast going forward to determine whether the prices of
RECs would go up or down.

Tr. Vol. I at 151; Supp. at 77.

The Commission's suggestion that the Companies knew prices would drop in the near

future (Comm. Br. at 15) is also contradicted by the undisputed record that just the opposite was

true: how prices would fare in the future was "unknowable." Earle Test. at 15; Supp. at 58.

Indeed, the unrebutted evidence demonstrated that trying to predict future prices of RECs during
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RFP 3 (or any RFP) was a fool's errand. Company witness economist Dr. Robert Earle testified:

[A]t the time of the RFPs in question, the exact amount and timing
of future investment in renewables in Ohio was unknowable, It is
not reasonable to suggest that the FirstEnergy Ohio utilities could
have known that prices in In-State All Renewables RECs would
have declined in time to meet their requirements at a lower cost
and therefore the FirstEnergy Ohio utilities should have necessarily
delayed some of its purchases of In-State All Renewables RECs.
[Id. (emphasis added).]

The Commission's auditor, Exeter Associates ("Exeter"), also found:

At the time the solicitations resulting in the procurement of the
high-cost RECs were conducted, the market for In-State All
Renewables in Ohio was still nascent; reliable, transparent
information on market prices, future renewable energy projects
that may have resulted in future RECs trading at lower prices, or
other information that may have directly influenced the
Companies' decision to purchase the high-priced RECs was
generally not available.

Comm. Ordered Ex. 2A at 29; Supp. at 135. Exeter concluded, "we believe that there was

significant uncertainty associated with assessing changes in future RECs [sic] prices and the

potential availability of future RECs," Id.

Staff witness Steven Estomin, the principal author of the Exeter Report, testified

similarly: "there was significant uncertainty associated with assessing changes in future REC

prices and the potential availability of RECs during the time of RFP 1, 2, and 3." Tr. Vol. I at$1

(emphasis added); Supp. at 66. Indeed, he acknowledged the difficulty in predicting the

development of REC markets. In December 2011, Dr. Estomin wrote, with regard to the

Maryland market (another market that was more mature than the Ohio REC market), "attempting

to model REC prices is likely to produce results that entail a high degree of uncertainty." Tr.

Vol. I at 108-109; Supp. at 72-73.

In short, it is simply untrue that Mr. Stathis or any other Company witness testified that

the Companies knew or were aware of any information that predicted the market conditions
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would improve in the near future. Nor is there any other record support for this view. At most,

Mr. Stathis' testimony shows that the Companies were aware that the market might be changing

and that uncertainty could potentially be used to leverage a better In-State REC price from one of

the bidders in RFP 3. But the Commission's conclusion that the Companies "knew" the market

would develop or how that development would affect prices grossly misinterprets Mr. Stathis'

testimony. The Commission's first factor supporting the disallowance of the cost of some 201.1

In-State RECs is without record support.

2. The Commission and OCC incorrectly rely on hindsight to support
the Commission's finding.

The Commission recognizes that a prudent decision reflects "what a reasonable person

would have done in light of the conditions and circumstances which were known or should have

been known at the time the decision was made." Comm. Br. at 14, quoting Cincinnati Gas &

Elec. Co. v, Pub, Util. Comm., 86 Ohio St.3d 53 (1999). What happened after the decision is

made is irrelevant. In the Matter of the Regulation of the Purchased Gas Adjustment Clause

Contained within the Rczte Schedules of Syracuse Home Utilities Company, Inc. and Related

Matters, Case No. 86-12-GA-GCR, 1986 Ohio PUC LEXIS 1, at *21 (Dec. 30, 1986); Supp. at

447. Notably here, hindsight is prohibited. Id.

Yet, the Commission and OCC give only lip service to this admonition. These parties

contend that the Companies should have waited for the prices to drop. Comm. Br. at 15-16;

OCC Br. at 10. The Commission asserts the Companies could have "secured much more

favorable pricing." Comm. Br. at 16. But this argument can only be made given the hindsight

that the market actually improved in mid-2011.

In fact, what the Commission and OCC suggest with 20/20 hindsight - that the

Companies could have "timed" the In-State REC market -- is exactly the opposite of what the
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record shows a prudent REC procurement practice would entail. A laddered procurement

strategy makes purchases over different times to lessen the effect of the market and the volatility

of market prices. Case No. 12-1230-EL-SSO, 2012 Ohio PUC LEXIS 706, Opinion and Order

at *71-72; Supp. at 543. Laddered procurements thus reject the notion that a purchaser should

change course based on speculation of changes in market conditions. Tr. Vol. II at 399-400;

Supp. at 88-89. Once a purchaser commits to ladder, then the purchaser should continue to

ladder regardless of whether the market changes or remains static. See id. As Company witness

Stathis explained regarding the Companies' laddering strategy:

You don't want to speculate as to, hey, we think the market is
going to be illiquid for this amount of time, therefore, I won't
ladder. That's the whole point of laddering, to take the guesswork
out, the speculation out, and buy over time, and that's been
consistently used in New Jersey, Pennsylvania, and Ohio on the
power side and the renewable side.

Tr. Vol. II at 399-400; Supp, at 88-89. Given the Commission's finding that a laddered

procurement strategy was prudent, the argument that the Companies should have timed the

market and waited can be seen for what is: a hindsight-driven argument used to justify the

Commission's decision to disallow certain 2011 In-State REC costs.5

B. The Commission Erred In Concluding That The Companies Failed To
Advise The Commission Of Market Constraints And Then Further Erred By
Using That Wrong Conclusion As A Basis That The Companies Failed To
Meet Their Burden Of Proof.

The second factor cited by the Commission in support of a disallowance was the

5 The Commission also is wrong to suggest that the Companies "jettisoned" their
laddering strategy. Comm, Br. at 16. The Companies followed their strategy to purchase 2011
In-State All Renewable RECS in each year from 2009 through 2011. Stathis Test, at 21; Supp. at
38. There is no dispute that the Companies, in fact, purchased 2011 In-State RECs d.uring each
of those years. Id. at 25, 26, 37; Supp. at 41-42, 50. Indeed, the Exeter Report concluded that
the Companies properly pursued a laddering strategy for all of the RECs that they were required
to buy from 2009 through 2011. Comm. Ordered Ex. 2A at i-iii; Supp, at 102-104.
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Companies' alleged failure to report market constraints for In-State RECs. Order at 26; App, at

34. As the Companies pointed out in their First Merit Brief, this is untrue. Companies Br. at 35.

In their April 15, 2010 Ten Year Compliance Plan, the Companies advised the

Commission regarding the constrained market: "the most significant impedirnent to achieving

compliance (particularly for solar renewable energy resources) is the limited availability of

renewable energy resources." Alternative Energy Resource Plan 2010 through 2020, Case No.

10-506-EL-ACP (Apr. 15, 2010) at 5; Supp. at 435. The report continued, "Such limited

availability is exacerbated by the legislative requirement that fifty percent of the renewable

energy resource requirement originate from facilities located within Ohio, and the regulatory

requirement that renewable energy resource facilities be certified by the Public Utilities

Commission of Ohio ...." Id. The report noted the need for a lead time of twelve to eighteen

months for the construction of new facilities: "there is little opportunity for new facilities to

come online and produce sufficient RECs for some time." Id.

In its Second Entry on Rehearing, the Commission conceded that the Companies had

reported the limited availability of renewable resources. Second Entry on Rehearing at 16; App.

at 61. Nonetheless, the Commission now argues that the Companies failed to comply with their

reporting requirements because the Companies "failed to specifically address known constraints

in the market for in-state all renewable credits." Comm, Br. at 17. This is nonsense. 'The

Companies' report addressed market conditions of all types of In-State RECs. The Companies

did not say that these conditions were limited "only" or "exclusively" to solar RECs. The

Commission further incorrectly asserts that Company witness Stathis conceded that the

Companies' plan did not disclose that the market for In-State All Renewables was constrained.

Id. This assertion is false. Mr. Stathis made no such concession. Rather, Mr. Stathis testified in
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response to a question regarding whether specific information contained in the October 2009

Navigant report was related in the Companies' plan: "While those specific references aren't

identified, they are encapsulated in the first sentence on page 6, which references a`tight

market."' Tr, Vol. II at 426-27; Supp. at 665-66.

Importantly, the Commission never says how an alleged failure to report any market

condition to the Commission would have affected either: (1) the Companies' knowledge about

the markets; or (2) the prudence of the Companies' decision to purchase 2011 In-State RECs in

2010. Companies Br. at 36. The reason for the omission is obvious: there is no connection.

The Commission suggests that if the Companies had disclosed market constraints,

"methods" could have been developed to address the situation. Comm. Br. at 18. This is

nothing more than unsupported conjecture. Indeed, as OCC acknowledges, it's "unclear what

actions the PUC could or would have taken." OCC Br. at 34. The second factor relied upon by

the Commission to disallow the Companies 2011 In-State REC costs is thus wholly unsupported.

C. The Commission Erred In Concluding That The Negotiated Price For
Certain 2011 In-State RECs Purchased In 2010 Was Not Reasonable Or
Supported In The Record.

In their First Merit Brief, the Companies demonstrated that the Commission's conclusion

that there is "no evidence" that the negotiated price is reasonable is belied by the record, to wit:

the original bid price for the disputed 2011 In-State RECs was a competitive,
market price (Tr. Vol. I at 78-79, 153; Comm. Ordered Ex. 2A at 3; Tr. Vol. III
at 562-566; Bradley Test. at 2-3; Supp. at 63-64, 79; 109; 91-95; 10-11);

Navigant recommended that the Companies purchase the RECs at the original
bid price because the RFP process was competitive and produced a market-
based, fair and reasonable price (Bradley Test. at 41 (Comp. Sens. Conf.); OCC
Ex, 9 (Aug. 13, 2010 Navigant Report, at 14-15; Nov. 10, 2009 Navigant Report,
at 12-13; Aug. 21, 2009 Navigant Report, at 11-12) (Comp. Sens. Conf.); Supp.
at 576; 647-48; 630-3 1; 604-05);

• the negotiated price was 35% below the bid price and resulted in approximately
$25 million in savings to customers (OCC Ex. 9 (Aug. 13, 2010) (Navigant
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Report at 7 (Comp. Sens. Conf.); Supp. at 640; Stathis Test. at 36; Bradley Test,
at 42; Supp. at 49; 27); and

• Navigant recommended that the Companies purchase the 2011 In-State RECs at
the negotiated price (OCC Ex. 9 (Aug. 13, 2010 hTavigant Report at 7(Comp.
Sens. Conf)); Tr. Vol. I at 207 (Conf.); Supp, at 640; 583).

Nonetheless, the Commission and OCC argue that the Court should dismiss this evidence

because, in their view, a competitive process does not create a competitive price in a constrained

market, Comm. Br, at 19; OCC Br. at 25. Their argument is contradicted by the evidence and

the Commission's approval of other REC purchases in the same constrained market.

The logic of the Commission and OCC here breaks down because it is undisputed that the

competitive RFP process used by the Companies was designed to attract the lowest price a

bidder was willing to offer. The Commission's auditor, Exeter, approved of the design of the

RFP process. Comm. Ordered Ex. 2A at ii; Supp, at 102. Exeter found that the Companies,

through Navigant, employed a common sealed-bid protocol for the RFPs to attract competitive

prices that reflected market conditions. Id. at 3; Supp. at 109. Exeter explained: "The sealed-

bid pricing requirement of the RFPs ... is assessed to be competitive ... Because bidders

recognize that there may be only one opportunity to secure a buyer, bidders tend to provide

competitive prices reflective of market conditions." Comm. Ordered Ex. 2A at 3; Supp. at 109;

accord Bradley Test. at 15-17; Supp. at 14-16. The Staft's and OCC's witnesses further agreed

that the RFP processes were designed to be competitive and r•esulted in bid prices that reflected

the market. Tr. Vol. I: at 79; Supp. at 64; Tr. Vol. III at 567; Supp. at 668.

The real complaint that these parties have is with the fact that the market wasn't

sufficiently developed to produce lower prices in the time frame mandated by law to meet the

statutory benchmarks. But their unhappiness about the pace of market development does not

make the prices, which reflected the market, unreasonable. There is no question that the In-State
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REC market was nascent and constrained in 2010. See e.g. Order at 24; App. at 32; Comm.

Ordered Ex. 2A at 29; Supp, at 135. This was an unremarkable (i.e., expected) result of the

renewable energy mandate statute which had as its goal the creation and development of a

renewable energy market in Ohio. Bradley Test. at 45, n. 14 (citing the October 1, 20081etter

from Speaker Jon Husted of the Ohio House of Representatives to PUCO Chair Alan Schriber);

Supp, at 29. Given the statutory requirements and given the constrained market, it should have

surprised no one that In-State RECs market prices would be higher in the first few years of the

newly-developing market as compared to prices in a more mature market. Nevertheless, the

Commission's dissatisfaction with the pricing resulting from the market is no reason to penalize

the Companies and disallow their prudently incurred costs.

At bottom, the Commission and OCC offer no explanation for why a market price is

unreasonable. In addition, OCC and the Commission overlook that the negotiated prices paid by

the Companies were below the market price bid into RFP 3. See OCC Ex. 9 (Aug. 13, 2010

Navigant Report at 7 (Comp. Sens. Conf.); Supp. at 640; Stathis Test. at 36; Bradley Test. at 42;

Supp. at 49; 27. They further offer no explanation for how a price that is lower than a market

price can be unreasonable.

Regarding their specific complaint - i. e., RFP 3 did not produce a competitive result -

this is flatly contradicted by the Commission's approval of the Companies' purchases of In-State

RECs in RFP l and RFP 2. The Commission found that the RFPs issued by the Companies were

competitive processes that produced market prices even though the Commission also found that

the market was nascent and illiquid. Order at 21-24; App, at 29-32. There is no dispute that: (1)

the Companies used the same process in all three RFPs; and (2) the In-State REC market

continued to be constrained and illiquid throughout all three RFPs. Order at 24-25; App. at 32-
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33. If the RFP processes produced competitive and reasonable prices in 2009, then the same

RFP process produced competitive and reasonable prices in 2010.6

In addition, OCC argues that REC prices in other states sliow that the prices the

Companies paid were unreasonable. The Commission, however, rejected this argument based on

a well-supported record. In its Second Entry on Rehearing, the Commission "rejected arguments

that the REC prices paid by the Companies were unreasonable based upon market information

from around the country." Second Entry at 11-12; App. at 56-57, citing C'o, Ex. 3 at 11.

The Commission's contention that the Companies should have set a limit price (i.e., a

price above which the Companies would not accept bids) and therefore paid prices that were too

high, Comm. f3r. at 13, is irrelevant and is contradicted by the Order. Indeed, the Commission

found that the Companies could not have set a limit price: "the Commission is not persuaded

that a reasonable reserve price could have been calculated given the absence of reliable,

transparent market information." Order at 22, citing Co. Ex. 1 at 49-52, Co. Ex. 5 at 12; Tr.

Vol. I at 128-130; App. Indeed, Staff witness Estomin acknowledged that he knew of no utility

that had a limit price in a similar procurement process. Tr. Vol. I at 105; Supp. at 70. Thus, the

absence of a limit price says nothing about the 2010 decision to purchase 2011 In-State RECs.

D. The Commission Erred In Finding That The Companies Could Have Filed
For Force Majeure Relief For Their 2011 In-State REC Benchmarks.

The fourth factor the Commission relied on to support its Order that the Companies failed

to meet their burden of proof is that the Companies should have pursued force majeure relief

6 The logic used by the Commission and OCC here similarly fails because the
Commission approved the Companies' purchases of 2010 In-State RECs and the 5000 2011 In-
State RECs at the prices bid into RFP 3. Id. at 24-25, 28; App. at 32-33, 36. The Commission
approved these purchases even though the market during RFP 3 continued to be constrained and
illiquid. Id. at 24-25; App. at 32-33.
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under Ohio Revised Code Section 4928.64(C), rather than purchasing the 2011 In-State RECs in

RFP 3 that were reasonably available. In their First Merit Brief, the Companies demonstrated

that the Commission's interpretation was unreasonable. Companies Br. at 41-42.

The Commission here contends that this Court should simply defer to the Commission's

interpretation of the force majeure statute. This is wrong. Contrary to its suggestion, the

Commission does not have a blank check to misinterpret a statute.7 Instead, this Court must give

effect to the unambiguous language of the statute. Lang v. Dir., Ohio Dep't of Job & Family

Servs., 134 Ohio St.3d 296, 2012-Ohio-5366, ¶12. If this Court deems that the statute is silent or

ambiguous, then this Court must look at whether an agency's interpretation is based on a

"permissible construction of the statute." Id. If the agency's interpretation is based on an

impermissible construction, then this Court does not provide any deference to the agency's

interpretation. State ex rel. Celebrezze v. iYat'l Lime & Stone Co., 68 Ohio St.3d 377, 382

(1994); see also Columbus S. Power Co. v. Public Util,s. Comm., 67 Ohio St.3d 535, 540 (1993).

1. The Commission's force majeure statutory interpretation is
unreasonable.

The Commission's interpretation of the force majeure statute is not entitled to any

7 None of the cases or statutes cited by the Commission shows otherwise. Comm. Br.
at 23. The Commission cited the dissenting opinion in Celebrezze v. Nat'l Lime & Stone Co. In
that case, this Court did not defer to the agency because the agency's interpretation was
unreasonable. 68 Ohio St.3d at 382. In Weiss v. Public Utils. Comm'n., 90 Ohio St.3d 15, 734
N.E.2d 775 (2000), the statute allowed for a rate classification to be based on "any reasonable
interpretation." This Court agreed with the Commission's "long-standing" interpretation about
rate classification. The Commission also cites State ex rel. Beck v. Casey, 51 Ohio St.3d 79, 554
N.E.2d 1284 (1990), a case that is inapposite because the Court rejected the agency's
interpretation as unsupported by the relevant statutes. The Commission's citation to Ohio
Revised Code Section 1.49(F) is also unavailing. That statute provides: "If a statute is
ambiguous, the court, in determining the intention of the legislature, may consider among other
matters: The administrative construction of the statute." R.C. § 1.49(F) (emphasis added); App.
at 362. The Commission never claims, however, that the force majeure statute is ambiguous.
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deference because, among other reasons, the statute is neither silent nor ambiguous. Section

4928.64(C) dictates the Commission's review of and considerations for granting force majeure.

The Commission is charged with making a determination of whether "renewable energy

resources are reasonably available in the marketplace in sufficient quantities for the utility or

company to comply with the subject minimum benchmark during the review period." R.C. §

4928.64(C)(4)(b) (emphasis added); App. at 1.07. The statute then requires the Commission to

consider, in light of whether renewable energy resources are "reasonably available," if the utility

seeking force majeure made a"good faith effort to acquire sufficient renewable energy ...

r esources . .. to so comply." Id. Thus, the statute with regard to the force majeure provision

directs the Commission to review a utility's efforts to obtain a supply of RECs, rather than

review the price at which RECs were reasonably available.

The Commission's interpretation that the price or cost of RECs can be a basis for the

Commission granting force majeure relief is unreasonable. See Order at 27-28; App. at 35-36.

For starters, the words "price" or "cost" are conspicuously absent from this provision of the

statute. Had the General Assembly intended the Commission to consider the cost or price as part

of its force majeure determination, it would have said so. See Celebrezze, 68 Ohio St.3d at 381

(the inclusion of express terms show that alternative terms were intentionally excluded).

The Commission's interpretation suggests that the level of prices can transform an

available REC into an unavailable REC. This interpretation conflicts with the statute's analysis

of whether a company has made a "goodfaith effort to acquire sufficient renewable energy ...

resources . .. to so comply [with the statutory benchmarks]." See R.C. § 4928.64(C)(4)(b); App,

at 107. It also conflicts with the plain meaning of "available": "present or ready for immediate

use" or "accessible or obtainable." See Webster's Ninth College Dictionary at 119; Supp. at 573.
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The Commission contends that it would be "striking" if the force majeure provision did

not include price or cost considerations because there would be no REC price too high for a

utility's compliance obligation. Comm. Br. at 24. The Commission argues that the force

majeure provision is needed to protect customers from excessive prices. Id. at 21, The

Commission's arguments ignore the fact that Section 4928.64(C)(3) provides protection to

customers against unreasonably high costs. In that section, the General Assembly determined

the threshold for excessive cost, stating that a utility need not comply for that year if "its

reasonably expected cost of that compliance exceeds its expected cost of otherwise producing or

acquiring the requisite electricity by three per cent or more." R.C. §4928.64(C)(3); App. at 107.

Indeed, a statute providing force majeure relief based on high prices or cost would be

"striking." Force majeure provisions generally excuse performance based on unforeseeable

events, not high prices. See e.g., Stand Energy Corp. v. Cinergy Servs., 144 Ohio App.3d 410,

415 (5th Dist. 2001) (affirming finding that force majeure provision did not excuse performance

based on high market prices); United Arab Shipping Co. v. PB Express, Inc., 2011-(7hio-4416,

¶T22-23 (8th Dist.) (distinguishing between higli gas prices, which would not be a ground for

force majeure and a strike that the court found was a ground for force majeure). "The inability to

purchase a commodity at an advantageous price is not a contingency beyond a party"s control."

Stand Energy, 144 Ohio App.3d at 416. Thus, the General Assembly, understanding the market-

forcing renewable energy mandate, envisioned that RECs might be unavailable with reasonable

effort and that such reasonable unavailability could give rise to force majeure relief.

In addition, again considering the market-forcing nature of the mandate, the possibility

that a utility may incur high costs to comply with the renewable energy benchmarks during

relatively short supply of RECs in the market development period was anticipated by the General
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Assembly. The three percent provision under Section 4928.64(C)(3) excuses a company from

compliance if its cost to comply exceeds the threshold set by the General Assembly.

Accordingly, the Commission's interpretation that force majeure excuses compliance based on

prices or costs that fall under the three percent provision is unreasonable.

2. During RFP 3, the Companies did not have a reasonable basis to
believe that force majeure relief would have been available.

The Commission's finding regarding the availability of force majeure relief also wrongly

assumes that the Companies should have known that the cost could be a consideration for

granting that relief. Order at 27; App. at 35. This overlooks that the Commission had clearly

spoken on this issue earlier. Indeed, almost a year prior to RFP 3, the Commission had issued a

decision that indicated that high prices were not an exception to the mandatory compliance rules.

In In the Matter of the Adoption of Rules for Alternative and Renewable Energy Technologies

and Resources, Case No. 08-888-EL-ORD, 2009 Ohio PUC LEXIS 429, Entry on Rehearing, at

*35-37 (June 17, 2009); Supp. at 760-61, the Commission rejected a proposed amendment to its

renewable energy rules that would expressly provide a cost-based waiver for annual benchmark

compliance. The Commission explained that there was "no additional statutory direction" for

such relief and that "[u]nless a cost cap was triggered or an event of force majeure can be

proven, the Commission would expect" compliance. Id.

To support the Commission's finding, the Commission and OCC rely on In re Columbus

Southern PoweN Co., Case No. 09-987-EL-EEC ("AEP Ohio"), that the Commission referenced

in its order.s Order at 23; App. at 31; Comm. Br. at 22; OCC Br. at 9. See also Order at 27;

8 OCC also cites five additional Commission orders granting force majeure. (OCC Br. at
43.) Only one, however, was issued before RFP 3. In that case, however, In the Matter of the
Application of the Retail Electric Supply Association for° an Amendment to the 2009 Solar
Energy Resource Benchmark Pursuant to Section 4928. 64(C)(4), Revised Code, Case No. 10-
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App. at 35. According to the Order, "by granting the force maj eure determination [in AEP

Ohio], the Commission implicitly rejected arguments that "reasonably available in the

marketplace' did not include consideration of cost of the RECs." Id. at 27; App. at 35. But this

misreads what occurred in AEP Ohio. In that case, AEP Ohio sought force majeure relief

regarding its obligation to purchase 2009 solar RECs ("SRECs"). Notably, the company did not

seek that relief on the basis of price, stating: "AEPSC believes that there is an insufficient supply

in the solar REC market to achieve compliance." Case No. 09-987-EL-EEC, Application, at 4

(Oct. 26, 2009) (emphasis added); Supp. at 686.

One intervenor in AEP Ohio, referencing the high price that the company paid, argued,

"the thrust of AEP Ohio's argunient appears to be that high REC prices have made compliance

more difficult or expensive, which is not a basis for a force majeure determination." Case No.

09-987-EL-EEC, OEC Comments at 3; Supp. at 691. But, as noted, this misreads AEP Ohio's

application.

Further, the Commission's Entry approving the application there never mentioned high

prices at all, other than to restate the intervenor's argtiment incorrectly. Case No. 09-987-EL-

EEC, Entry, at 4 (Jan. 7, 2010); Supp. at 699. More to the point, the Commission never

characterized any grounds for relief as price-related. Thus, the Companies could not have read

AF.P Ohio to discuss (or to consider implicitly) price as a reason to seek force majeure relief.

The Comrnission also wrongly suggests here that the Companies failed to consider

whether force majeure relief was available. Comm. Br. at 21. Company witness Stathis

(continued.. . )

428-EL-ACP, Apri128, 2010, the Commission granted an application for force majeure based on
an inability to obtain solar RECs, not price. 2010 Ohio PUC LEXIS 455, at * 1.
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explained that if the Companies were unable to procure RECs to meet their compliance

obligations by the end of the compliance period, then the Company would have considered filing

for force majeure. Tr. Vol. II at 322-23; Supp. at 663-64. In fact, the Companies did seek force

majeure relief for their SREC compliance obligations for compliance years 2009 and 2010 when

insufficient SRECs were available. In re the Matter of the Application of Ohio Edison Co., et al.,

Case No. 09-1922-EL-ACP, Finding and Order, p. 4 (Mar. 10, 2010); In the Matter of the Annual

Alternative Energy Status Report of Ohio Edison Co., et al., Case No. 11-2479-EL-ACP, Finding

and Order, pp. 13-14 (Aug. 3, 2011). (Notably, even when there were no SRECs to be found,

certain parties, including OCC, opposed the Companies' force majeure application. They

contended that the Companies didn't try hard enough to find SRECs.)9

Further, testimony cited to by OCC to the effect that Navigant wasn't consulted about

whether to file force majeure, OCC Br. at 8-9, misses the poi.nt. Although Navigant's role was

not to make the determination regarding whether to file force majeure, Navigant's job was to

help the Companies make the determination as to whether RECs were reasonably available in the

market place, i.e., whether the statutory test for force majeure was met. Tr.. Vol. I at 250-5 1;

Supp. at 660-61. Moreover, Company witness Bradley explained that Navigant would have

provided support for any force majeure application. Id. at 251; Supp. at 661.

In addition, the Commission's suggestion that the Companies had time to seek force

majeure and then secure RECs if force majeure was denied is,,v ong. Comm. Br. at 6.

Similarly, the Commission's suggestion that the Companies should have filed force majeure

because they "had nothing to lose ... and everything to gain" proves nothing except its improper

reliance on hindsight. Comm. Br. at 22.

9 Case No. 11-2479-EL-ACP, Finding and Order, at 6-8 (Aug. 3, 2011).
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Simply put, in light of all of the circumstances that existed during RFP 3, the Companies

could not have reasonably assumed that force majeure was available under the law related to

REC prices, and even if available, would have been granted if they filed an application. As of

RFP 3, the facts faced by the Companies were as follows: (1) the Companies had market-priced

(or below market-priced) 2011 In-State RECs in hand; (2) Navigant, the independent

procurement expert, recommended - tvvice - that the Companies purchase all such RECs bid into

the RFP; (3) as Navigant noted, there was uncertainty about whether additiona12011 In-State

RECs would be available later given the continued uncertainty about constraints in the market;

(4) there was no statutory language that supported getting force majeure relief based on price; (5)

there was no Commission authority granting such relief (indeed, to the extent that the

Commission addressed the issue at all, it stated that relief on that grounds would not be

available); and (6) when the Companies actually tried and were unable to obtain SRECs earlier,

the Companies had been criticized - wrongly - for not trying hard enough to acquire SRECs.

Under the facts known at the time, the Companies' decision not to seek force majeure relief was

reasonable. The Commission's contention otherwise is mere after-the-fact conjecture and is

wholly unsupported.

E. The Commission's Recommended Disallowance Amount Was Against The
Manifest Weight of the Evidence.

In their First Merit Brief, the Companies demonstrated that the Commission's calculation

of the disallowance was against the manifest weight of the evidence in two ways: the calculation

was internally inconsistent and unsupported by the evidence. Companies Br. at 43-48.

1. The Commission's Order is internally inconsistent because the
disallowance amount calculation conflicts with its approval of a
laddered procurement strategy.

The Companies have previously demonstrated that the Commission's calculation is
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unreasonable because its approval of the recovery of the cost of only 5000 2011 In-State RECs

purchased during RFP 3 is inconsistent with the Commission's approval of a laddered

procurement strategy. Under this strategy, the Companies obtained 2010 and 2011 In-State

RECs in 2009 as part of RFP 1 and RFP 2. Order at 21-22, 24; App. at 29-30, 32. The costs of

all of those procurements were allowed by the Commission. Id. Simply put, if it was reasonable

to purchase 2010 and 2011 In-State RECs in 2009 as part of a laddering strategy, then it was

reasonable to purchase more 2011 In-State RECs in 2010 as part of that same strategy. This

internal inconsistency is grounds for reversing the Commission's Order. See, e.g., Higbee Co. v.

Cuyahoga County Bd of Revision, 107 Ohio St.3d 325, 2006-Ohio-2, ¶39; Ridgeview Center,

Inc, v. Lorain County Bd of Revision, 42 Ohio St.3d 30, 31 (1989).

The Commission and OCC argue that a change in market conditions between RFPs I and

2 and RFP 3 excuses the Commission's inconsistent application of laddering. Comm. Br, at 26;

OCC Br, at 43. This is doubly flawed. First, as the Order observed, "there is no evidence in the

record that the market for renewables had. significantly developed in 2010, that liquidity had

increased, or that reliable, transparent market information was now available." Order at 24; App.

at 32. Indeed, Staff witness Estomin testified that there was "significant uncertainty associated

with assessing changes in future REC prices and the potential availability of RECs during the

time of RFP 1, 2, and 3." Tr. Vol. I at 81 (emphasis added); Supp. at 66.

Second, the Commission incorrectly suggests that laddering in RFP 3 would only be

reasonable if "market conditions remain static." Comm. Br. at 27. This misunderstands the

concept of laddering. As noted, "the whole point of laddering" is "to take the guesswork out, the

speculation out and buy over time." Tr. Vol. Il at 399-400; Supp. at 88-89. Therefore, a

laddered REC procurement strategy would call for buying RECs over time regardless of market
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conditions, not just when the Companies guessed that the market might be favorable.

Neither the Commission nor OCC offer any meaningful response to the fact that, even

under the Commission's flawed reasoning, the Commission should have disallowed only the

amount of RECs above what it found to be a "proper" laddering strategy. As part of a three year

procurement strategy to buy 176,156 2011 In-State RECs, the Companies would have reasonably

purchased more than 5000 2011 In-State RECs in 2010. See Companies Br. at 46.10

2. The Commission erred by using an offset price for the disallowed
2011 In-State RECs for 2011 In-State RECs that was unavailable in
the market.

Although the record supports the Commission's finding that the Companies should

receive credit for the purchases of 2011 In-State RECs, there is no support for the offset price

that the Commission used. Indeed, the Commission has no authority that supports its

calculation. Comm. Br. at 27. The Commission argues this Court should simply defer to the

Commission's calculation. Id. But the Commission's calculation of the offset price, like all of

the Commission's factual determinations, must be based on evidence. The Commission

effectively admits that there is no evidence regarding a price for 2011 In-State RECs that were

reasonably available other than what the Companies paid. Comm. Br, at 27. The Commission

and OCC try to excuse the lack of support for its offset price by suggesting that the Commission

could have disallowed the entire amount of the purchases. But this suggestion contradicts the

Commission's finding that provided a credit for the RECs purchased by offsetting this amount

from the disallowance. Order at 28; App. at 36. That finding, in turn, recognized that the

10 OCC relies on Ohio Revised Code Section 4909.154 as "authority" that the
Commission could have disallowed the entire amount of the purchases. OCC Br. at 41. But
OCC's "authority" is misdirected. Section 4909.154 does not apply to rates set under S.B. 221.
Section 4909.154 applies to proceedings involving a utility's base distribution rates: App. at
381.
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Companies in fact purchased the disputed RECs which were used by the Companies, on behalf

of the Companies' customers, to satisfy the Companies' renewable energy compliance

obligation. Disallowing all of the cost of the disputed RECs would "assum[e], contrary to fact,

that the RECs were never purchased and that the Companies wholly failed to comply with their

statutory mandates - all of which simply isn't true." Mikkelsen Rebuttal at 3; Supp, at 658. It

would allow customers to get the benefit of those RECs for "free."

IV. PROPOSITION OF LAW NO. 3: THE COMMISSION HAS BROAD
DISCRETION REGARDING THE CONDUCT OF ITS HEARINGS, INCLUDING
THE USE OF EVIDENTIARY PRESUMPTIONS (responding to OCC
Propositions of Law 2 and 3).

In the Order, the Commission explicitly followed its prior decision, In re Syracuse Home

Util. Co., Case No. No. 86-12-GA-GCR (Dec. 30, 1986), in affording the Companies a

presumption of prudence regarding their REC purchases. See Order at 21; App. at 29. For its

second proposition of law, OCC essentially states that a utility is not entitled to such a

presumption during the course of Commission audit or investigatory proceedings. OCC claims

that "the PUCO erred by applying a presumption that FirstEnergy's purchases of renewables

were prudent" and that this error was compounded by the fact that some of these purchases were

from an "affiliate." OCC Br. at 24. OCC is wrong on both counts.

To begin, "[t]he commission has broad discretion in the conduct of its hearings." Weiss

v. Pub. Util. Comm., 90 Ohio St.3d 15, 19 (2000); see also Toledo Coalition for Safe Energy v.

Pub. Util. Comm., 69 Ohio St.2d 559, 560 (1982). Further, this Court has previously adopted the

definition of a prudent utility management decision as set forth in Syracuse Home Util. Co. In

City of Cincinnati v. Pub. Util, Comm., 67 Ohio St.3d 523, 527-28 (1993), this Court stated:

We adopt the commission's definition of a prudent decision, which is in
accord with that used in other jurisdictions, as "one which reflects what a
reasonable person would have done in light of conditions and circumstances
which were known or reasonably should have been knoAm at the time the
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decision was made."....The standard contemplates a retrospective, factual
inquiry, without the use of hindsight judgment, into the decisionmaking
process of the utility's management. See In Re Syracuse [and other
Commission decisions following Syracuse].

Given the above, OCC's unfounded criticism of the Commission's reliance on In re Syracuse.

falls particularly flat, especially when OCC argues in another section of its brief that the

Commission "should ... respect its own precedents." OCC Br. at 22.

Moreover, OCC's argument makes much ado about nothing. Any discussion about the

burden of proof and rebuttable presumptions is academic: even without the benefit of the

presumption, there is ample record evidence to support that the Companies at all times acted

prudently and met their burden of proof. As demonstrated above and in the Companies' First

Merit Brief, the nascent and constrained In-State REC market, the limited information regarding

that market, the Companies' reliance on a respected, independent RFP manager, an undisputedly

competitive RFP process, and the Companies' use of laddering, all show that the Companies

more than met their burden. See, e.g., Bradley Test. at 2-3, 23, 34; Comm. Ordered Ex. 2A at 3-

4, 29; Tr. Vol. I at 79-80; Supp. at 10-11, 19, 21; 109-10, 135; 64-65.

OCC's misguided claim regarding presumptions of prudence in the case of affiliate

transactions is nothing more than a red herring, See OCC Br. at 26-28. Almost all of the cases

that OCC relies on have to do with affiliate transactions that occurred within the context of a rate

proceeding amid fears of excessive rate increases. That was not a basis for the proceeding

below. Only one case, Office of the Public Counsel v. Missouri Pub. Serv. Comm., 490 S.W.3d

371 (Mo. 2013), considered the presumption of prudence in the context of competitive

solicitations involving utilities and their affiliates, But Missouri has enacted a statute prohibiting

presumptions of prudence under such circumstances. Id. at 372. That case is thus inapposite

because Ohio lacks a similar statute or administrative rule regarding affiliate transactions. Nor is
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there any reason to adopt such a rule in a case, such as this one, where the record

overwhelmingly supports the prudence of the purchases at issue.

V. PROPOSITION OF LAW NO. 4: COMMISSION FINDINGS REGARDING
TRADE SECRETS CAN ONLY BE REVERSED, VACATED OR MODIFIED IF
THOSE FINDINGS ARE AGAINST THE MANIFEST WEIGHT OF THE
EVIDENCE (responding to OCC Proposition of Law 1 and ELPC Propositions of
Law i and 2).

A. Overview Of Relevant Facts and Procedural History

In the Companies' first ESP case, the Commission approved the Companies' plan to

obtain RECs through an RFP process. Case No. 08-935-EL-SSO, Second Opinion and Order at

9 (Mar. 25, 2009); Supp. at 214. In September 2009, the Companies held the first of a number: of

RFPs to secure the requisite number of RECs to meet their renewable procurement obligations.

Importantly, these RFPs generated certain proprietary information related to REC suppliers'

bidding strategies including: (a) the identities of specific REC suppliers who participated in the

RFP process; and (b) the specific, prices for the RECs bid by those suppliers in response to each

RFP (collectively, the "REC Procurement Data"). See Case No. 11-5201-EL-RDR, Reply Brief

of Ohio Edison Company, The Cleveland Electric Illuminating Company and T'he Toledo Edison

Company, Stathis Affidavit at ¶4 (Oct. 25, 2012) ("Stathis Aff."); Supp. at 676.

In the proceeding below, the Companies sought eight protective orders to safeguard the

REC Procurement Data from disclosure. As a result, on each occasion, the Commission found

that the REC Procurement Data qualified as a trade secret under Ohio law. On November 20,

2012, during a hearing, the Attorney Examiner granted the Companies' first motion for a

protective order regarding the REC Procurement Data contained in the Exeter Report. At that

hearing, and subsequent to an in camera review, the Attorney Examiner found that "redacted

portions of the auditor reports have independent economic value and the information was subject

to reasonable efforts to maintain its secrecy. Further, the Examiner finds the redacted portions of
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the auditor's reports meet the six factor test specified by the Supreme Court." Tr. at 17-18 (Nov.

20, 2012); Supp. at 678-79. On February 14, 2013, the Attorney Examiner, again subsequent to

an in camera review, found likewise regarding a draft copy of the Exeter Report that contained

confidential commentary by the Companies related to the REC Procurement Data. Entry at 5

(Feb. 14, 2013); App. at 353.

Similarly, in the Order, the Commission granted numerous pending protective orders

related to the REC Procurement Data and again held that this proprietary information met the

requirements for a trade secret pursuant to Ohio Revised Code Section 1333.61 and State ex rel.

The Plain Dealer v. Ohio Dept. ofInsurance, 80 Ohio St.3d 513, 524-25, 687 N.E.2d 661

(1997). Order at 11-12; App. at 19-20. The only modification to the previous orders was that

the Commission permitted the "generic disclosure" of one of the Companies' REC suppliers as a

successful bidder.l l Id. Likewise, in its Second Entry on Rehearing, the Commission affirmed

the trade secret status of the REC Procurement Data, Second Entry at 4; App. at 49. The

Commission emphasized the continued need to protect the REC Procurement Data because: "if

this trade secret information was public, it could discourage REC suppliers' confidence in the

market and i mpede the function of the REC market." Id at 5; App. at 50. In an entry dated May

6, 2014, subsequent to an in camera review, the Attorney Examiner again held that the REC

Procurement Data constituted a trade secret under Ohio law. See Case No. 11 -5201 -EL-RDR,

Entry at 4 (May 6, 2014); App. at 359, Pursuant to that Entry, trade secret protection lasts until

February 13, 2015, potentially subject to renewal. Id. at 5.

Whether information qualifies as a trade secret is a question of fact. See Valco

11 As discussed below, this disclosure was the result of an improper redaction by Staff to
the confidential version of the Exeter Report, a disclosure which the Companies had no control
over and which inadvertently disclosed the identity of one REC bidder.
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Cincinnati, Inc. v. N & D.rVlachining Service, Inc., 24 Ohio St.3d 41, 47 (1986). The burden is

thus on ELPC and OCC to demonstrate here that the Commission's trade secret findings

regarding the REC Procurement Data were "against the manifest weight of the evidence and so

clearly unsupported by the record as to show misapprehension, mistake or willful disregard of

duty." Green Cove Resort I Owwwners' Assn. v. Pub. Util. Comm., 103 Ohio St3d 125, 2004-

Ohio-4774, ¶30. Case law cited by OCC and ELPC regarding the need to "liberally construe"

Section 149.431 is inappasite here: "[R.C. 149.43] must be liberally construed to provide access

unless access is clearly not provid.ed by statute." State ex rel. Dispatch Printing Co. v. City of

Columbus, 90 Ohio St,3d 39, 41 (2000) (emphasis added). Indeed, there is "long-standing

precedent exempting trade secrets from disclosure under R.C. 149.43" because "records the

release of which is prohibited by state or federal law." State ex rel. Besser v. Ohio State Univ.,

87 Ohio St.3d 535, 539-40 (2000). This exemption reflects the equally important policy goal of

protecting trade secrets. Thus, given its fiindamental role in developing Ohio's REC market, the

Commission's decisions to protect the REC Procurement Data should come as no surprise.

B. The Commission's Findings Met The Standard Under Ohio Revised Code
Section 1333.61(D) And This Court's Precedent.

1. The REC Procurement Data qualifies for trade secret protection
under Section 1333.61(D).

The REC Procurement Data satisfies the two-prong test in Section 1333.61 because: (1)

the data "bears independent economic value ... from not being generally known"; and (2) has

been "the subject of efforts that are reasonable under the circumstances to maintain its secrecy."

Daniel Bradley, Navigant's independent RFP manager and procurement expert, discussed

independent economic value of the REC Procurement Data. He stated, "[B]idders in general do

not want their bidding data disclosed, as that could reveal their bidding strategies and valuations,

and discourage them from participating in future procurements." Case No. 11-5201-EL-RDR,
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Affidavit of Daniel R. Bradley at ¶4, Motion of Ohio Edison Company, The Cleveland Electric

Illuminating Company, and The 'Coledo Edison Company For a Protective Order, Ex. D(FCb. 7,

2013) ("Bradley Aff "); Supp, at 670; See also, Letter from Daniel R. Bradley, p. 2 (Oct. 26,

2012) ("Navigant Letter"); Supp. at 674. He further observed, "Since bidders have become

extremely sophisticated, disclosing details of bids could also allow bidders to discern bidding

strategies of other bidders which can lead to gaming of future bidding processes, resulting in less

than competitive outcomes." Bradley Aff. at ¶4; Supp, at 670. Per Mr. Bradley, "Most bidders

consider their bid prices to be highly sensitive and competitive information," and "believe

disclosure of ... information [such as the REC Procurement Data] puts them at a competitive

disadvantage in the marketplace compared to their competitors." Id. Thus, continued protection

of this information is necessary to preserve bidder participation in future RFPs and thus the

competitive integrity of Ohio's REC market. See Second Entry at 5-6; App. at 50-51.

Contrary to ELPC's suggestion, the REC Procurement Data, and the bidding strategies its

disclosure would reveal, are not reflective of a "single, ephemeral event." ELPC Br. at 9

(quoting Plain Dealer at 526). Here, the concern is not just a single event, but a series of RFPs -

each of which was predicated upon the confidentiality of the bid pricing and the names of the

bidders involved. Under the Cornpanies' sealed-bid protocol, "bidders tend to provide

competitive prices reflective of market conditions." Comm. Ordered Ex. 2A at 3; Supp, at 109.

This was so because "the sealed-bid pricing requirement of the RFPs ...[tended] ... to

minimize the potential for bidder collusion and `gaming' of the process.°' Id. Knowing a

bidder's strategy in a prior RFP could provide other bidders with information that could be

improperly used to give a competitive advantage in subsequent RFPs.

The fact that Ohio's REC market was both nascent and constrained during the RFPs in
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question does not change this analysis. As Mr. Bradley noted, bidders expected, and continue to

expect, that their proprietary bidding information, such as the REC Procurement Data, will

remain confidential. See Bradley Aff. at ¶4; Supp, at 670. This is true regardless of market

conditions. Thus, ELPC simply misses the point here. The ability to tie prices to specific

bidders provides an improper window into bidders' proprietary pricing methodologies. See id;

Navigant Letter at 2; Supp, at 674. To disclose these methodologies to competitors would thus

place bidders at a competitive disadvantage. Id.

Regarding secrecy (the second requirement for trade secret protection under Section

1333.61(D)), the Companies have consistently exercised reasonable efforts to preserve the

secrecy of the REC Procurement Data. Within the Companies, the REC Procurement Data was

segregated and only provided to persons on a need-to-know basis. Stathis Aff. at ¶3; Supp.

at 676. The Companies have consistently protected the REC Procurement Data from disclosure

outside of the Companies or Navigant. Pursuant to Ohio Revised Code Section 4901.16, the

Companies provided the REC Procurement Data to Staff and the external auditors with the

understanding that the auditors would at all times keep this information strictly eonfidential.i`

See id. at ¶4. The Companies also entered into protective agreements with the intervenors in the

proceeding below to prevent public dissemination of the REC Procurement Data. As noted, the

Companies filed multiple motions for protective orders to protect the REC Procurement Data

contained in various materials, such as the Exeter Report, direct and deposition testimony, and

12 Section 4901.16 requires, in pertinent part, that "no employee or agent [of the
Commission] shall divulge any information acquired by him in respect to the transaction,
property, or business of any public utility, while acting or claiming to act as such employee or
agent." R.C. 4901.16; App, at 374. This Court has held: "[Section] 4901.16 imposes a duty of
confidentiality on PUCO employees and agents." Vectren Energy Delivery of Ohio, Inc. v. Pub.
Util. Comm. (2007), 113 Ohio St.3d 180, 2007-Ohio-1.386, ¶52.
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draft audit reports. Because the Companies have taken "active steps to maintain [the] secrecy"

of the REC Procurement Data, they have satisfied the second prong of Section 1331.61(D). State

ex rel. Perrea v. CYncinnati Pzib. Sch., 123 Ohio St.3d 410, 2009-Ohio-4762, ¶25. Hence, the

Commission's decisions were not against the manifest weight of the evidence.

2. The REC Procurement Data met the test for trade secret protection in
Plain Dealer.

Contrary to the claims of OCC and ELPC, the Commission was correct in its repeated

findings that REC Procurement Data satisfied the six-factor test set forth in State ex rel. The

Plain Dealer°, 80 Ohio St.3d at 524-25. These factors are:

(1) The extent to which the information is known outside the business; (2)
the extent to which it is known to those inside the business, i.e., by the
employees; (3) the precautions taken by the holder of the trade secret to
guard the secrecy of the information; (4) the savings effected and the value
to the holder in having the information as against competitors; (5) the
amount of effort or money expended in obtaining and developing the
information; and (6) the amount of time and expense it would take for
others to acquire and duplicate the information.

With regard to the first factor (the extent to which information is known outside the

business), as noted, the Companies have consistently protected the REC Procurement Data and

any inadvertent disclosure occurred without the Companies' knowledge or consent. Stathis Af£

at ¶3; Supp. at 676. Concerning the second factor (the extent to which the information is known

inside the business), the vast majority of the REC Procurement Data is not known outside of the

confines of the Companies and Navigant. Id. In the case of the third factor (precautions taken to

protect secrecy), as detailed above, the Companies have taken a host of precautions to safeguard

the REC Procurement Data. See id. at ¶¶2-4; Supp. at 675-76. With regard to the fourth factor

(the competitive value of the information), as also demonstrated above, the REC Procurement

Data bears independent economic value. See, e.g., Bradley Aff. at ¶¶2, 4; Supp. at 669, 670,

Concerning the fifth factor (the money and effort to develop the information), as
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discussed in the Exeter Report, the Companies incurred significant expense in retaining Navigant

and conducting a series of REC RFPs, and thus acquiring the REC Procurement Data. Comm.

Ordered Ex. 2A at 3-6; Supp. at 109-112. The Companies went to great lengths to keep the

information confidential during and after the RFPs. See Stathis Aff. at ¶¶2-4; Supp. at 675-76.

Regarding the sixth factor (the amount of time and expense it would take to acquire the

information), it is unclear how another entity could acquire the REC Procurement Data, aside

from its public dissemination, regardless of the time and expense expended. Accordingly, the

Commission's repeated findings that the REC Procurement Data satisfied the Plain Dealer six-

factor test are well supported by the record evidence.

C. The Age Of The REC Procurement Data Is Of No Moment.

ELPC and OCC appear to assume, erroneously, that the age of proprietary information is

the sole determining factor regarding continued trade secret protection. See OCC Br. at 16-17;

ELPC Br. at 8-11. Age is but one factor, ainong many, that are to be considered when making

trade secret determinations. Indeed, the determination of trade secret status is a fact-specific,

case-by-case inquiry. Notably, "a reviewing court should not substitute its judgment for that of

the trial court on these factual issues." Valco, 24 Ohio St,3d at 47.

The Commission has regularly granted trade secret protection to REC procurement

information, even when it is several years old. In In re Alternative Energy Portfolio Status

Report for 2011 of Ohio Power Co., Case No. 12-1212-EL-ACP, Finding and Order at 2 (July

30, 2014); Supp. at 707, the Commission afforded trade secret status to REC data dating to three

years prior, 2011. Following an in camera review, the Commission found that the REC data met

the requirements of Section 1333.61 and ordered it protected until July 23, 2016, when the

information was five years old. Id. at 4-6; Supp, at 709-11. The Commission also stated that the
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utility could move to extend trade secret protection in 2016. Id. at 5; Supp. at 710. See also, In

the _Matter of DPL Energy Resources, Inc. 's Annual Alternative Energy Portfolio Status Report,

Case No. 12-1205-EL-ACP, 2013 Ohio PUC LEXIS 265, at *6-8 (Nov. 13, 2013) (finding that

2011 REC data, including identity and source of RECs, warranted trade secret protection

pursuant to Section 1333.61 unti12015 at which time the protective order may be renewed);

Supp. at 713-14; In the Matter of the Alternative Ener,-y Poqfolio Status Report ofDominion

Retail, Inc., Case No. 12-1223-EL-ACP, 2013 Ohio PUC LEXIS 251, at *6-9 (Nov. 13, 2013)

(same); Supp. at 716-17. The Commission's actions in these cases, as well as in the matter

below, should come as no surprise given Ohio's still developing REC market. This market has

only been in existence for approximately five years.

The REC Procurement Data cannot be treated as if in a vacuum with age the only

relevant consideration. As the Bradley Affidavit and Navigant Letter demonstrate, the release of

the REC Procurement Data could have a "chilling effect" on participation in Ohio's REC market

because bidders expect this information to remain confidential, See Bradley Aff. at ¶4; Navigant

Letter at 2; Supp. at 674. And, as the Commission found, "if this trade secret information was

public, it could discourage REC suppliers' confidence in the market and impede the function of

the REC market." Second Entry at 5; App. at 50.

Courts concur that age is not the sole determinant for trade secret status. For example,

one court held, "Determination of when trade secret information becomes stale cannot be naade

by reference to a bright line rule and necessarily requires fact specific consideration."

Syner=getics, Inc, v. Hurst, 477 F.3d 949, 958 (8th Cir. 2007). Another court noted, "Confidential

business information dating back even a decade or more may provide valuable insights into a

company's current business practices that a competitor would seek to exploit." Encyclopedia
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Brown Prods. v. Home Box Office, 26 F. Supp. 2d 606, 614 (S.D.N.Y.1998) (protecting seven

year old business information). Still another court observed "trade-secret status may continue

indefinitely [ifJ there is no public disclosure" and the information retains some measure of value.

Joint Stock Soc y v. UDV N. Am., Inc., 104 F. Supp. 2d 390, 409 (D. Del. 2000).13

The cases cited by OCC and ELPC are easily distinguished. OCC Br, at 16. In U.S. v.

International Bus. Mach. Corp., 67 F.R.D. 40 (S.D.N.Y. 1975), the relative age of information

was only one issue. The court also noted that, unlike here, there was no demonstration of

"secrecy." Id. at 49. Likewise, in US. v. Exxon Corp., 94 F.R.D. 250 (D.D.C 1981), much of

the information for which protection was sought related to "coinplying with governmental

programs which [were] no longer even in existence." Id at 251.

Similarly, in Hydrofarm, Inc. v. Orendorff, 180 Ohio App.3d 339, 2008-Ohio-6819 (10th

Dist.), a case cited by the ELPC, the court addressed a customer list recreated annually that was

directly analogous to a "single, ephemeral event." In Jacono v. Invacare Corp., 8th Dist. No.

86605, 2006-Ohio-1596, ¶¶22-23, most of the information at issue had been made public or was

known to competitors via "reverse engineering." Likewise, in Brentlinger Entrs. v. Curran, 141

Ohio App.3d 640 (10th Dist. 2001), most of the inforrriation at issue "was readily available to the

13 See also, Pincheira v. Allstate Ins. Co., 144 N.M. 601, 614 (N.M. 2008) ("[A]ge alone
can never destroy a trade secret. ...Even if the information no longer reflects current thinking, a
competitor could, for example, use old business data to extrapolate a business's current
strategy."); A7icroStrategy, Inc. v. Business Objects, S.A., 369 F. Supp. 2d 725, 734 (E.D, Va.
2005) (finding that certain strategic business information could remain a trade secret because
there was "no evidence, beyond argument based on the age of the documents, that [the]
documents [had] lost economic value."); Ctr. for Auto Safety v. Nat'l Highway Traffic Saf'ety
Adnzin., 93 F. Supp. 2d 1, 16 (D.D.C. 2000) ("Information does not become stale merely because
it is old."); Enter. Leasing Co. v. Ehmke, 3 P.3d 1064, 1070 (Ariz. Ct, App. 1999) ("[T]rade-
secret status may continue indefinitely so long as there is no public disclosure."); Burke Energy
Corp. v. Dept. of Energy, 583 F. Supp. 507, 514 (D. Kan. 1984) (finding that information
ranging from three- to nine-ears old was not stale).
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public." In Al Minor & Assocs. v. Martin, 10th Dist. No. 06AP-217, 2006-Ohio-5948, ¶¶9-11,

the court held that the information at issue, a customer list developed over 20 years, was

correctly afforded secret status. Unlike these cases, the REC Procurement Data was not

generated during the course of a "single, ephemeral event," was never made "readily available to

the public," was not subject to reverse engineering, and is still of value to competitors.

ELPC also seeks to rely on comments filed by the Companies and various intervenors

related to auction results in Case Nos. 04-1371-EL-ATA and 08-935-EL-SSO. See ELPC Br. at

12; 18; 20 (quoting "NERA Comments" from Case No. 04-1371-EL-ATA; "FirstEnergy

Comments" and "Comments of Exelon Generation Company, LLC Regarding AEP's Release of

Data" from Case No. 08-935-EL-SSO). This material is not part of the record in this proceeding

and should be ignored by this Court. See Ohio Consumers' Counsel v. Pub. Util. Comm., 125

Ohio St.3d 57, 67, 2010-Ohio-134, ¶55 (citing R.C. 4903.13 and noting that certain documents

were "not part of the record in this appeal and are not proper for our consideration"). Further,

even if this material was part of the record, which it is not, it fails to show that the Commission's

decisions were against the manifest weight of the evidence.14 The Bradley Affidavit, Navigant

Letter, and Stathis Affidavit clearly establish that the REC Procurement Data bore independent

value and was the subject of reasonable efforts at secrecy. ELPC's improper reliance on

materials outside of the record is thus of no moment.

14 For example, Case No. 04-1371-EL-ATA involved a single auction before the advent
of S.B. 221 and auctions now held to serve a utility's nonshopping load. A wholesale auction in
2004 was not thought to provide information in 2006 when such auctions were not being
contemplated as a regular occurrence as auctions under ESPs are today. Thus, this was
information about a one-off auction, not a successive series of auctions or RFPs. Moreover, the
protective order in that case was set to expire within two months of the date of the proposed early
disclosure. See Case No. 04-1371-EL-ATA, Entry at 2 (April 6, 2006); Supp. at 681.

47



D. The Inadvertent Disclosure Of One Portion Of The REC Procurement Data
Does Not Defeat Trade Secret Status.

OCC contends that the Companies failed to maintain the secrecy of the REC Procurement

Data because a portion was inadvertently disclosed due to improper redactions by Staff of the

public version of the Exeter Report. See OCC Br. at 18-19. Further, OCC argues, the

Companies waived any protection by waiting 49 days to address the Staff s disclosure.

These improper redactions disclosed the identity of a single REC supplier and occurred without

the Companies' knowledge, consent or control.15 If the Companies had been given an

opportunity to review the final Exeter Report, this disclosure would not have happened.

Importantly, the disclosure here was involuntary and thus does not provide a basis for

ordering that other confidential information be disclosed. In Public Citizen Health Research

Group v. FDA, 953 F. Supp. 400 (D.D.C. 1996), a government agency inadvertently disclosed

several corporations' trade secrets. The corporations filed their motion approximately three

months after learning of the inadvertent disclosure. A party opposing the motion argued that the

15 Staff agreed that the Companies would have a chance to conduct a final, pre-filing
review of the report. Order at 9-10; Tr. Vol. III at 650 (Conf.); Supp. at 795. On or about
August 13, 2012, the Companies requested the opportunity to review a final draft of the Exeter
Report. Order at 10; Tr. Vol. III. at 651 (Conf.); Supp. at 796. Staff refused this request. Id.
T'he public version of the Exeter Report was not properly redacted. and the identity of an REC
supplier was inadvertently disclosed. When the Companies realized that Staff had improperly
redacted the Exeter Report, the Companies promptly asked Staff to remedy the issue. Tr. Vol. III
at 653-54 (Conf.); Supp, at 797-98; see also Order at 10-12. Even though Staff was under a
continuing duty to keep the REC Procurement Data confidential, pursuant to Section 4909.16,
Staff told the Companies to take the issue up with the Attorney Examiner. Id. Staff thereby
placed the Companies in a "no win" position: file a motion which publicly pointed out the
material that should have been protected or do nothing and be accused later of waiving the trade
secret status of this information. As they explained at the start of the evidentiary hearing, the
Companies decided to wait for anopportunity to address the issue in a way that would: (a) allow
the Companies to address the disclosure in a confidential fashion; and (b) permit all parties to
participate. See Tr. Vol. I at 19 (Conf.); Supp, at 793. That opportunity came on the first day of
the evidentiary hearing. Thus, the improper redactions occurred without the Companies'
knowledge, consent or control.
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three month delay waived trade secret status. Id. at 402. Rejecting that argument, the court drew

a sharp distinction between voluntary disclosure - i.e., "the escape of the information into the

public domain ...[that] was due to a conscious choice by the party seeking to have the

information's dissemination halted" - and involuntary disclosure, "where the government

inadvertently inserted.... information into the public domain." Id. at 404. The court held that,

with involuntary disclosures, there was no "waiver of any confidentiality interests," even if there

was a two to thxee month delay in seeking protection. Id at 405. Thus, the involuntary,

inadvertent disclosure of a portion of the REC Procurement Data - and the 49 day gap following

that disclosure - does not defeat its trade secret status.

E. OCC's Proposed Disallowance Amount Would Have Led To The Disclosure
Of The REC Procurement Data.

OCC claims that the Commission erred when it held that a proposed disallowance

atnount (including interest) proffered by its witness warranted trade secret protection. See OCC

Br, at 21-23. These disallowance and interest amounts, however, are aggregates of the

confidential REC pricing information discussed above and thus warrant protection. With little

effort, anyone could arrive at the confidential REC pricing. Specifically, given that the number

of RECs is public, releasing the total amount paid for those RECs would allow the price paid for

the RECs to become public. See Order at 11-12; App. at 19-20.

The cases OCC relies on actually support the Commission's decision. The Commission's

holding in In re the Petition of Deborah Davis, Case No. 02-1752-TP-PEX, 2002 Ohio PUC

LEXIS 889 (Sept. 30,2002); teaches that if the disclosure of an aggregate number could be

"useful in revealing confidential information" or "permit[s] the discernment" or in any way

"compromise[s] the confidentiality" of any of its constituent components, then that aggregate

figure warrants trade secret protection. Id, at *6-7. That was precisely the case below. The
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Cornmission thus appropriately protected OCC's proposed disallowance amount.l6

VI. CONCLUSION

For the foregoing reasons, this Court should reverse the Commission's Order and Second

Entry on Rehearing because they are uiireasonable and unlawful with regard to ordering the

Companies to refund $43.4 million in monies collected through Commission approved rates.

This Court should affirm the Commission's Order and Second Entry on Rehearing regarding the

rebuttable presumption of prudence and the protection of the REC Procurement Data.
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f11Tf' I,I^:iA'e=' l"t.r,• l"'linli:'lPII irl ?hti' ^- -

^I:ut:s ul Ectm: Ci,:rlPatZ'.', The ^ C'4iw liu.11-J:;.ilI 1 1,1 L)l^:

)I= NTT: `;`

The .;ttc;:-'_le,' finds;

(1) {,)r. ^i ?il`:21T t`: 20, 2t,'I i, tLlc` CCIP.iI17itiSI0Il iSSL7.Ki tiil cJl'.

P'j 1!i 01

^.);,"w A'-Vtt C0", "1 iw UAMW 'l... M;ili2. C0., IT ni i;;_ C"A

L,i+., C' .. .^C,. In tfi«i,, E]itT. C)7.

t?lfit it had VI?'Yl[`LI thr'

i{!7C7T,` ih?;^,TTt+;.a .m iOr the plqhO:a of Lmicu'7n-g t;iP

.>lEh.) of <>hio I^l ^cr.

C<,ni px '_1, e C^'1ereiand 11mrnr iilti:rnnut'_Iilg t:<,nlpaiiy,

acr4>`,

^)i :I"^r ^..^:.^tI1I t Sc:i)" -.Ct^11'C3U!"l^il^\'. i.^aF .^??11111t551Gi^ .S32aCE

tlzat il_-

.4

_O11Iifil11 lv1dh

(2) 0i^. 'o!',, ioilo m^; ,-, hexiiy),, tah, G>mnit;^€on

1;clF; <.'_1 Opi11iU,': 12,.a 17, {.li` 1c1.,^. A` ?1<i'.'l ()f tI1;.I1

jf't-L^

}^1.,_.j Ii:?- t iP hl: 111

hy 111^

lili' C.Ji1Zti1E$51u11 Lthltt'id 7Cti;i'ilPl"

1"1.L1n v_ i-31d',Ir C?I'aliy on NC>vt'IIik<.f .'_'), 2012, a7"Ct I?l: PI12i%'

.,4 2c L_?

C--rl<`; rk'ytil"Cl1TZh Z^1-' ^^il":1± i1^Ir7rE tlClt'SiT 11^It}' t^IP C'XCP^^^.:OIY

Ilid: rI ^:t:i?^i ^' t\tiIS31T"1e3" 1`:'C':i: ,Y10^iiFlell tiO tii

FES a5 :3 ;,Ll`."r`Cl"i5ild 1(; lltC'11C`1 i' ^
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" _^ 5201 -.., ACIR

?^ ^ll^i'^11Ce1, tYlultLpie pdrEiL>Stiied fVt^?"P;i(.a iF4t.

Ipt !:on tl-, ap i-1 iiriti^-i i fo r r^'11e3rtn" fnd

nl:''ls.'"l?ndt' COZ1t7"<., :11Jk}7l_ AiT j-.qmEl;l'. OSdCT r;r?1"e >licKi

il ^-:^'^7ill.^t^c I^ 6'^, ^^t'1.^^, ^^'ti tj^1^' F1lC'Ql"FYaEl^idi ^^'.'i i121i•1 !^OllCS'

C^P.cT (E1.PC), CAlio i;1.. ;=<ri;moI7ta1 Cisuttci!, aiici i?.e

1^1^^c^ _>t tiIC !)i^i<; i^o zstu^^t^^ts' CrILu.Sei i0K C), and t-,i';

et^t^t^thr.^ i6 2013, h1' C.1CC., the_ ^^r.rirunr1^e;;t<il ?'^t ^ctttt^^,

«nd FU;tTanrc v i fm C_'c;ritl asict stmi1 :S"Omd ;;nEw or.

}t>,,Ci.1

(4) L?l^ ^`:)iT*.i'. .i<.;'^, L,;1..PC.r <iild

tG7 U1i C:i

il:lll7. .

(5) On 4, 20i'4, tIlt?c11I1111`t?'_iCS !:ll'5.l .! .'•.11oHoYl for ?v7nt','<Ll

of of thl' 1\EC

'-.'^3'm"Ia:t:itl'o d_'.Ld. as1"'Y15 f,hi.[ CiiSs'iT'.3t"Ldt?i!li <?C

,4\}rT t ,.lii.s 7 to

I;t<r.- lli i.)!b:;3v_ MaiLG'_' hd:C-t11

tl::^t xf ptc.idf..,::i rr,ic- f:EC

rn,?,,uv wrt ciaw Pan.,i tiip o.:ditor5 the

1>, rg°' crn 'I;:it ±1 _ Cc,t ;ntissln six>u',d renoxv w;^.
( -, Pr1SiCh,

^,I"Stx + Y - :i^t5 ] il'uEtl exj':CP V1: liq - 21), 2014.

(6) 0;_": A 7 __. ;u ":iA OCC 6ied a ,.7.u;iun }c.r tootltiar_I c^f '.!ine

^: m<?lion for

+:1)o

Eii;ertc,.attdacrrntrashou'd b: fii^^d h,>

Al,;'il ._'ti 2014.

O?":.: 24, 201I}, a E&'?<`rh(o.E:GtckU7.S Ci?:lii?t'k'IZc'o I"F hdd tt.:

^C?C'P.]"c'7,l 4i11x1Ttg vvk1.1,C'.['t.

1!i us.Eil -i:l?-1_fli:ataort. cif the term of the ^.^rot Ct:'
U' dF'; ` i:.:+u ' ^3 z^1 EItiS ^}rc^reet€b^a^.

_?_
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^^1 h^r^ ;ttex, o^^ ;p1.^'^, 701.1, ^^^C a,Ie,rh^r ^a^^Firnl Ior

s*t>> =iort :?' :ilne t.o f_ie a cvitfrsl FJ,:5t1. tIt: t =, ;

nwfich -LZ ..1c•v,<:i ct ti-:z pui?t-^. Jc,rder. In it,,, nnotioil
VIIOtc,Cl illk2 1, (?l0p l•tc-,IlE' 4::tU.7 CCtl',':`;t?I1t.:P 0 ?1Ci UNS .̀'•i;dP.

G\tC'!i;11 '.ill-,,.I ^X^1 7D 1.:. fJ.. Dltt"V SSCt-(PCl A`}131 262'01 i:

•^^ll' <i1^O1"It+^l" C^lctllt't ?I' ' <.11C+vCI ^1^ L "It1OfICil f^- t;'Xtt [o(^Irt,

2014.

(9) Tho :itc^rne,ex.un:nt-r IloteS tha!, ciunn,^ i112 Apri9 '24, '_i01.1

;eje'hhOT;C' r. -t.l S CO?1htr^'rtCe', 563^^1'ztI ^^^7StiE°> PA^,}rF^,ti,^c.( thEti^

t]12 (.1p'_rucll lil:j . _ LiIllt^ . ::rt7_ 1=^ tt=^

dhw ciu .c tt :ne ;t l-^ :+:ft _.,-e +`^r^i,•r, 'N ;c,r^
c^_>c^^^^^,h aii!lc>us:,h the Cnn,tliision

^Iant^'^'. a^Illtihle ;7onsiillg inok:oi;:, Lur pkohxtire W:>:, it

"11E' C '._?1-11j}'1 .̀ +`:1cfrl 'I•'sfa.9 tn:CC'Zl"i117

th,e s1i^c' rez:-t^fd of t;i L)\ titi'

,3_ttt77:Z^?V' E" ^17ti1<'YP l?li hfJv..,`.br?. 112012, tUlCl 1'EL7:'c7<trP 10

l ,-; ^11

^, ^^,re ct t^>::roIl,ed b•^rc'i= -̂_^^^t ,,i_:=,<^n ci^. ^z ^^ m ^^ ._„_ ,--^^
'

7 s S2C

tc, ? 3, 3015,

(10) l ae' . itGrll6`Vt'X29IlLnec ^'thC

olit i- IhE' 'i.ild lil JS h1'iF it dPrI"Ohl''^ltt' to cl^Ili'i

t_l,i, .21 I1lot1oI s LoC nrn:E't att,I-1-tC'

...1 m. Li tI,_ CAaurGx"sjcan in tl. _ f?rn^re^'irtr F^,^ill :r_ «t r:

7]-k c!!e^'. ullt;l f^Ct^iu^s_G l.*, --aT5,

L{ic' l..nP-iIn! ^:. ;C':-•,.

(17^ ; ^3; h:I,^^ to ; Iip per. » ^ :_u hens `^ ;Prote:^th°e crci<>t- fiik:.d c,n

sopEan1ber + .'.(11 -, Ir^ci `>>ptenl . "; t?,. ?(1^!_ ^, the attf^zslet'

r.:+ti r ttllu

tJl^ Ll-t*.'' {.^CtJ.ktlll7.`^^3Vll .^Y.d^^ ^^<,

ptlb]i , eAII'il: as t-I kit'C7. i I1 R.k.... 149.43, ii1:4,i.

'W;.ill th('. ].;tlf? 49 of the

It.C'. 14143 -Rv,-ii:<,_; that tiie term "pr:ib4i.c rec:oicts" -'xclvdes

inio;tlianom 4hlc^^^ oideI a:o nr fedoral law, rr,al, rtnt hE

]t.lF',_-,ij. i.!it' ^7lalft.l:lr.> l.- .if^ ;,,f OF71(^)'^ . 't311r_Pta ti li Ch('
.

•,
. r d

1^F'^.,^(^[ ^3« ^.; N,,t^lpL1^fR -, 7i'tt(^II^LeLS to ;[YV'p;

-4,?h' , . . 7^, _.__;n i% Oka- Snt,' FLilit., 89 C:)1-tO AM,

Y 7^2 N.E:2d 3t' (20U()).

-3-
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11t :r1-FT.-Riin

(12).iW..,;.}^ 01uo :'id;n.W^ 4901-1-11 11or;rs <<il w< ney

1 [)i'_iE.r to ,77•ot[`:'.C tl'1P CCJIli t.Flltla)]a" Ci'"

:17 "iU :It2 f\fEll:

,td _e o.

tti-nE'ro

LLY1dC'i' C.}hIL) ^rtLd, :: 1 ':

_ nc,t ict(3 .s: }e"?Zt wit1l t.ie t?^`r^o es o+-

15't;v 49 .` c:} r,r-°siSed l ble . "

(13) (.'h<<, 1..,.: a r .lc: ra + .,ecret as ''iiI(orn-t:itio,Y * '`- * that
ti P EJ:;I^'.\':Ct^T: (1)

ar putcrt.tiai,from n.c,:

kn"t-n t,n .nd nwt beil;, rmdily aww&._::bk ''n^, paVer
_;ie;iCl's h)4 o(h-r lic.1>.Ji1h vM1,'A'to 6`aT'3 C3UWll: l1tO Ut2i1C 1'3i11P

} (2) It 74 ;he wl}bji.'Lt t)}, tIfC]rCS il,l-t

e7rE' r£'kYSCrnatl:'ie L::'.'.toi" the l!It`Io -;c.1t1C4::i to I'T}.`c11}t.kl:l

secreCy.,, i` I ??:' ol(1)].

-^} The 1fLC`7'I':^^"' C^:4.1!"71a1^ 1' the ,1.YLi:pTIIY1t_C>1Z

. x7liil;de't? 1F1 Lfa ill''lw`i:` t. 'I"<1t ,V'e order, i.i.. th.

.. __Ii0215 ;Pt fo1 °.ii il'L .c `=LippULt.V'E.' 111L'_T1o"i1ld Li1'X15,

dle =1icr,l 3hoh

SIDI;abit, c'fors to ..wE_ta.n :fy stoa"erv pursu.a ._ :o

e^:'t r.- ^ :>rtll ^ ,^

5uh1aillo i' ,,ut of t.e th;at,

^i^5 `E^^^^t v .6s1 [f1E :^131^ at the i`:^-)vei'tber Y, 201'

14, '0 3 Ialkr^aII.. t1,0

on

c,.,i-;'i:clonti:li ._t-z y?plic. ri^in" and

11L7_ _l;fa^n l.oni:-1i11:=, tI=idt, inEcn-rnAior:. ^c.

D "(' t )1^̂ -^. ^ Si. ,.^ 513,,'^^1^'. _ _

5240& 0^ 7 X.E.:'_c1 bol (IQ971. lrs ti-icrofc>re,

l%1'i^Pl^LItQ t<iv''. Ia .-.itc.lrll('F f'XL71-1i?Zlt'1 ^ KiS

th:^ Ui" IT[i?f-:':,ils fitl' p`e-)tQct1V"o r)i-ili?r t11ECI <if: ^C'httL11loo;" il,

..)il 7ni7 _ :_?Uih?i' IQ M13, a1LC -E .w.it... ttli:^ sh0 Uii bt'

wt"[&L'I. AJAt..:7A1y, t!le eltti?IA <`, ti:.. ;lii?er !,IidS tat, aV^

the e Lr:_' C?E {-_lC^ C) 11.1_tSS1E7T4 as woil 3 .; lC p.3CitPti, _htl

llti1, ^I?.tti.t;a? shall b pr';!t['t'Lk.4U LLb1ti7: ti>

1T:i Ii" :,:'^.Y' the same t;rl" l:t1i-? i2S the :^TUtLct`1S-'^f' C7r t1CrS

grcii^te"t^. ^

-4-
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7:^ 1-L-! -PDR

(15) Fin<3I; - Oi,io 4<<s:1.C"L^d^, 4()i,I-1-24f1=) ^11 ;i.es a rartv
v.shing to eNtei..i a ,1'it.acth•c ordc>r io Ale M OP}Y t,r::in

t;;,1-: it -,t 43 in .E::i,. of tlle ^^ Xpit-auon (i<<te. I;

}`cllty 1'^'!^^.cJ t.Y c'\l.l`T.ld thl5 ^t•11I1C^E il:!it? tTk:'cft.llE'P.t, it

-;]`.c ;;tld file <ii"1 c rp1">1 1":<iCE•i LxlCitlE_Y;i lt lt'i..}t 45 Cic,l'S 1t? c CW11Ci'

Y^,r the {^x^?ir "bc1-, lf no sucl^ ,^zotia^^ to ea:^en^.^

c..ni-l^ riti"l tl tot;ment is lnav rE^lta ;E'

t1- S?i.:i)7',711.1t101Y ll'I;1"lC3Ut t'iCit1CE' to the yf^^1It2(_,

It :..°+f th'i'1'ei;Jrur

,.5-

T.3€3k, Y:t'l c"tCC[)7"dwli t' witl1 Fit1i:^:ii i (Ir)), <ill t'.?Cld(7?"!s ]i:!2" 1)1'L?Lot ilvit

C) J tt"te 2tttC.`rTi.ey ^X ^ll'1111t'T• or tf.iPCC1:11..:l1-^^41o],: ;I: tl?1`°1 cCU1E' 'tt'` ill
. ... .

201 5.1^Ip It is , f^E..lid-hE1,

^N}i\.^;.^EREDa Th ^.t, tS ^^=s f171'drl i21 F111d]]i47 (14), L}:Yc' r:':1!idllg 3no„C>L'S for pI'iti_'C ,1vP

order fi^^'d on ^E r:t-'!111 t'i' o, 201'i „ll l Srt}+%'I«;^.3er 16, ;lI( z?Idi1;F'Ci. It i5, IUithE'.I";

I _pv c>; thi-, F,!ztrt^ be s '_1.^'^^_i ui^^Yaz _ill.

.,
1
,

°IIII'^ .1 Li: (
^
l '.1lES : ):- (,)1Tii )

^,s:%^'vl^^i;c° ^;^;^. C!ZiCcs
Bv: "tii'I1,d, i1'ilieE ( 1^1^

'Ai tci'n: ,; Fxanlir-,er

(.1Zj/ sc:
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Tfiis foregaing document was electronically fiied with thePuo'blfc Utilities

Commission of Ohio Docketing Inf+ai-r^iatiUn System on

516,I0143: Ma 2PM

in

Case No(s). 11-5201-EL-R[^R

1-urnmary: Attorney Examinc r i^3Lry, c^,antirct Ne{^rdi^^c; rrotior s for protect i ve order ar^d
c!a:fvinq pricsr protective or^cr<>. filed r y Saridra Caffey on bet^alf v` r1anc'v
W f;^y Chiles, Attarney FxLirr^ir}er, ^!'. fbic Utifities Curir.11ission cf Cjh;io
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C tG, r,It f}inotaz.h I^e*€ri^t j

i, ,.^^. , •s

,,.,I C,,r1^.. (Ji?10 K% t"l^i^3

(rfs!'I,.`' ^1";i t? Ri 13F^ V'('770> ^L'.VN,'Tir3\

T^5 TI.^ ^ „ _ _ ^ ^ ^i ^.^^ ^ .., ,^, uj^<^^. ' ^^ ^r • :^r_ ^i;:
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j . n ^- 13{1ft t

Q;.ait :ilr: 1 ;;l Le^,^ i,^^.^in ,n..^;:7 ^l; !.. i j.;^F, L^cl:c,^_1 ,L.,..^n,ll',c^u,d ti:c^u u,li3, ilii:5^c.^^.::'^^
_ . . . 1-+1,1 I SfS I T :, j . . .. .

1'^Igr'>_ ^?Lru !2ci^0 rl (.'od^._S^zrec^ta«a^ > 7'l71,f_ 13. CO_'IT3FI,'RC'.lAL 771AA'SAr'f'IOtl".`^^-- my(1;_R

("0tlMF''i('}'.AI, D111',ti iCllt)X.S > (t1.t.s'1'L1i .i_3_wTR-tiW1'1'i_1C2'dC'1>5 > i.;Il'd'If?_iT TI id11;
S'I:('1CE7:5.1 C'!'

§ 1333.6 1. Defitxitions

,., :;d ., to LI lh:i+s the contcx' rc , arCs ii cl

„(A) .nCl?x;C r,'fl, breach t>; .?7U of a a ;lul^ to
E7a' E' ,iai Ur ,rtheX meaYds:

0) ) Vql.l..ii 11 A ,t..1c .ow rll ^.,:Qmbyaperm c ..:oi.now^oi .̀l,;,nn15tlntolettawthatt'. _ F...._ mcl+;t

( or

t,_ a t„rls,,,. ^^^;rs tiic :.ny c. lh: I^fi,r•a,ir.

^ d l h 3_^tiid iit '^iilt-^t ;Tl . ] 1 5 ; s 7 ^ l . i ? U h , 1 : , . Y i - L I ° L"^i^ 01 J l,^ lv ir_CI Ci;

tl:.. ^i.11. ,, [.YS.i' ti lr', lf J-^. . l. ..%C i! ld l,,.,sOll lD kIl0 ti 11.... Cfi,. Oi °}. YI11<,C tiL-,atll

V:_ dcli"CU itUal l`I LiIiY:J, il 7pi:moC,A'[li> i'. iit r^;l;allj to

1°lA'itl, ,L^"C lU ^jllt^(U liS

tSC, Ot c'cCl.-1 ffr,fL ^.. ltrb 1^ ^i Ci lii,Q mn(} a C]Ul; r:-s}l.l pL1 G,' `..:A1 _CIa i.

TT±;IFII!L.,il '.[S L'.r ,

(c) ChetrpC}StLiC}I2, kIICw or 1. ^o-.: a ['. ?,, ^r4CC.1. LlliC{

a . t beGt3 ac{I n:d 1; ,6-^l.[ clr

(C) "PeranrO 1 ..., ,1m sarTlc n .am;,ias in (C) Of „l i.:cluttCs

^f7'V^r;i'7i^J^tta^ C.11°1.lirS, .

, , 4 . . . . ! . 1 ^ 3 : 1 , . l i . , AIl'..^, Jil; l}}l". ACIlpIC OI (.7pi; .'-OI) or [!hf1,C, O1 :ill' ,,,tUa .̀diiC O]' 1 LChT3tGF3l

tci I.niqtte,

oC

o htU oL;1'.:•, 'roth (7S ''e tOl; ;cing:

(1) II va1Ue, Or poteta'ta1;Erun, H . to. attti nql

^re<<:^ lncails by, taM::r p, moaq "her t;ui rlwliil u 1 om- .uae f7ttztt its

1L „Iu r^i:i(Jf11bl0 tiFl€^er the(2) l. i5 j._ c; 01o^ . ,.

His^«r^

7

Annc)tallittns

i^rtotf.'.s

Se:t>tiiiita Notes

`I'he amen(lmetst of id" by L52 v 11 5(.)2 was disapproved by thz Gtsverul<lr.
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i3

Cu;r , t t'rirn ; T,^:gislation passed by thc l: i.h ;,_u^cu? :v,srtnblyanci filed with tiie Seoreaary of ^tutc °ir; a,; E i;c

14(? (SB 143)

()(rio Resi,,e>cl C."r?rlcAmwtat>rl > TITLE 1. S7;1!T= GOl''I;It.!'311:'',''r > 149.

ilf+C'(' lI! A1 ti, I'I'PORTJ.r1AQ K1C (11{13.S <REC:ORL%S C'U.1t,b1I Sift.1'S

tir3Cac.e

4t-
t

11.;s ^;.tiori i... i icr^ n.,l oi: ,tth t:.%nt 011,. ti_^-da._t,. To I;., ol"Ea i_..i•, ^ cti^at_

i^sh;c o1C

§ 143.43. :-^vailability uf public g•icot-t15 I-E(f'ecti've [ititil N1.11-ci: 20, 2015j

(A) '^^ u5e-i.in

(1) "Puhlic recE7rd° m ,n< iv->r,Is kept by i1c?uciing, k,!i. q ^Dt lt.,:i!cd tC. ^ityo-

viilq,% towvnsilii3, ,.ui ;iu,_)( dislricttnit,, a^!,_i the <lc;it>y

a. .t.tL^_.. ._ L:,:; state r.o1,t b" tn, q n":p,uiit .. (ot t:coiit ,tti[ty 01c

"P;1bldC i.Ut,^dtCt" l{,C>e$ i1C>i ftlei!R itP.t uf tl3G lC)SICILVd3i4^:

,7 ia^€ainlFlg to pTC):>int, ^p3ii%lc }at<,' u:.d[l^a t^r C{71JrocCe(17ngS of

itC".,tO:]2I^I l 'i l., 1:^ 1(?Eiri;i.)1',

iI7G lit l?1;.;[:S ..t :^iFi)f; il>iil^^ ^lr^i.::f [F.tiad S^CCItIlla;

. ^,alia odc

(i; ;^ii.,: i,.;tii^ q in .. :^e ca^ cvii,.a:r ^^f it^: tL ^.u'ati ^. t.t },cr [ ^i^^;[t'^ eti,ablis't^t' I),:

• ^_aG.^ss :_ ,^a^.t!,4r (I;^ i,tt„t^t t^tt,t: s<i^ .^^a f^^^ ti ^ u^l.srt.n^ttt ^.^^;^ib.t^i.a tttiitl. .crr,^^c:,

l;l_ Cii:,.C 01' Cltild gU7pn:1 311 „

^';lila F^il;f}i.i; :ilit^'s^^:Ca?:;P^. ;t:LCik;^•,.

0) Gn tYi (A) L?f

(g) 'ltia! pr^par.n:o:, r ^nrc1>;

(31) G)".,ftt1 ,,,r,i i, t n:cnt anvc,ii,^ , r, ry rec©r¢3s,

(^, T CCt^I ., : ttttl into;lTlatiC?il tllt:t iS confidential llY1(ICl r

]n the DNA database pursuant t:;

(k) lnrnatc recori., i:^aset^ by th4 department of rcttabilit.t..)r. :tia c,rcc.i ,i. ,-; th a;.rrn t t of yta•:util

i•r s t..;R nf . Ccrrd n^,YCu^.YtT to divisiC7n(E) Qf

fll F.c^:^^ ^ , M<tir, . . t t ..: h .itc of youth services p^ru:in:m •cr i?t wnstcdv re!eav",;ii-V

^,^rvicC^1,3Cld; department of

(n) D17i1O3
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[)RC,amn 1 O.-1;

(o)Rc,ccrrds maintained by the dcparz,nent of job :und family services p, u.i.°!, ,
kz^j

(p) t>ffkt;r, prubot:;n otticer, hailif?, ,now,upny wltt..,my:

^. ir.:'i:111. 1I ;:, ..ill} 1-. J"C. C41'.11,il,l'I'r ; L.iSt:d I^;IT6CtiC.3;:. IrzLilic^,^ Ct;lplt V<<C. .ititE' Scr'elcCS c iT117ilJYCi:_

T, r r in^,^cs t_..,cr c! tt....... :.t, -,1cr;ril ri^,!I

(cl) ho,pri,t; -^i:,:.ratcil pursuant . Ct;rpic.; 334. of ,h:. ::i .ec; C.Nk. (r :. ,.Zti.rricpai

, , r.^,Q qc:dw;.i ,,i. Mti2ttt - C'hapIcr 749. ot !I.c [Znistd (.'ode. ,,,mmf.twti to rWatW5 a lra:ic;

^r1 ]r !;l„^^atlor. F^_rt^r .tir,^a ^o t,w 1?c _:on lirl:c^,r tile tt^ i1 t:i;ri)tr:rli:

(si lu,:?r<fs ^rr^;cfet? t.^t^;.^.., ri%^; tt,^dc, b}^ h,i:.rci rrl{-rubcr.<. ^lLrilt_ r^,.ttn,^s of, ar;d al v,ork

pf^ (., u o.[ii ::iC! q _ dli^ F _'LI, ii ( ' fE} ^( r

.,.:c. .tca. rr}^icv, Fi=, tho ci,il 1 t-,% r-'„ Poc....3 t,t U, oC t;^,atlt :^r

p n.t±itm^ d,i: d.ath r"rc„ d.raW:, a 1,ertfttn tt,rcl ort pnpctcri pur,u,:;t to dAlykr, t',) A

I . _ . . ^ ,

{.^)Rc mrik ;'r.A Mc_ w n.. „tt,.tiwnt .,t<.:;e ; i L?w cr.nwne ,iuu,or oi a C,ut>l. _ cI,lid.,:n ;u"kn , _?ncy

or '. ^ cun;_ ^^tEc r.tc ^ ,rtdrt_^. ^t,1 a.ditt xticr ,};u.,l th^-

I}rl;.._

{i.{) d^iu2.kt,.. tJ:, US_.1 :{3i139 C3;21.3i11i1a 1w ?LiC L,t.i::;Urt a '1 ti.l_'tl g flii)^'rm

bi',:ud oI cw.,t„in> J .uaptcnm SCrVlCes W ,- EpW Ar.a!2,tiwr; tirstl.,r U!

n!r or sectiUn wi[i, a to

tiiln^irtisC^r

() Iz .,rc`:; Oc r: l;^ase of which is prohibited by state or federLtt law;

(w) P i,i,; IOH.rMOn Of nr relatt i... n i,n,pi rom tliat ,;: subrtr;ucd to ar corrtpiEcd by the tDso venwte

to arw"lii frr_.rd m cm,nmu it w;:;; apl.i;T Ar. ,u.,k ur_. Crr ..._u,,., tr,g f; o.ta„ck! _:,.;,: [:,.ta:

,.;drvidu.t1 wr'iv, l,^n^iit dl .^t^; or ^rtdir" I.: C:,:ra:

!C

(y)

- W ^'! ds s1^cc.Iic d in},x,^, ,t^, , I

isi:;n tl;;i'i ct 'r,a! =inti;

incitm r_ t:::n_., .i,x1 a. an:cs cl :pncrs rod"Qal ,tr;d _,uM:inCW Cu;ti} .ia<s of

ar puht:^.: u:ii.:v_

ttrbi T_r<"i::,: in t'.iv .oi: (C ol ^. w 141K no 6c.-',,,trtai:vi tu

;ticic , . :n:c tu ntc a;^.'i„ic as pt ^ ^Icu .r! :f;,t? ai,, ,,ie1n.

ni..rts

:,_li.Ei::.

fou ^,,tn^:cl .1 nl^, c [1"^ -

(a) Th:. [^^i'T?C^.v oi 3 l^frCl^I who tiws flUw irmn tlaf°& Y'lth bl4 CDItG11'}c to `,'rA.l 0, rwJ.C'e peiliAw.CIl of

witness ,O ,:i-ran ^^,i ,.i^lui_^1ity has been rr _;son:r.^ ^ F ro_t^:aea;

(b) p:OY{d, .i }`,V 29fl (lr Wittlu°,.,S to V1!li.l)rrt ,C^h1,,.rsUflably

. , 1.._.'C. rh1Ch :oCI,d ,:f}itd to (HsOC7SC t;lu stmod, o. ,i17tv^5 Wr!t

((:.^ SF)"H!l; CGRfidClit.ul It.\'en,gJCi7ry It(,? .Qi'S or ;~3SY)t:tdUrj^ . _^r ,Of}i })liJUc(:;

li.PP• 0^365
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(d) 1Lfir ,,,; il:^i1 thFitwnl3i.. ;91K:,;s_Crt1,P A .`C 1!f PtS1C11 ..;' j t?f Q C'1ltOCCCI11Ct,L ;7C.!':iOTi..:..I ti Ci1:W vlATtlr

tiritaC^;, o; a.CO1;ItIICrlt'^ S::_l'."CC'. .. .

(3)'"lt'T(r;i.L,1 r:,, 3:? ne<ti;s ...l; ^"Unr;n r t)i ^.,,,1'.,Ina tio rI of ducua :^'t^'...^.{;t t-,itla:, dcat}, ,-.nil I,Lc CacI c'€

udmt^:,roli to,rdivIrrr =n ;rrlrr :, i;mpit,.l, p 1,:iii'-: to t!ltt n!c'':i ai Ilist^ ^tia r

ti,l ,},.^,^... t arr.[ rnr:iwairx^f ii; :nc proc. „ ol 17IC("s:,l ,r:^^..tnert^.

(4) `1ri<1 cna.Lair::, ;Itlturt.:itor; thttt i. ir:

'ftc i1Acpeirdcat

UC^_ :illCl tiOtlS1)]2^I £i:IitlU: C'f a?. tiICF.

prU":-?'r5,^ ...7ri3` tu.:ru li t:..Oli:. Oil, 1'1<::1 a A'liii7Clai af .3tli.rNtla..w rccolii. mai i ,)rUFleed

-f}T ^^J,^^^.-1t1 i,po;r fO; O1 .1 I11:trtUihirt t.-7l t11^,f?^I 1J::frslil^- in ill,? COqd:i.( lr: tlf .ii tt r^SlLt.

t?i +.^,i.^U : th^ tuily ;,. .c .^ .:r^tr =.^i_; ^n ^ltti„t^d v thc it^sit ^ittor, a ^.,c ^^t t^ cJ,r tmcti^lri ^.^xta a ^Irc:_Ir^nc„!al

Pttt;'tfUM tCthClt62t147Li ° r,'Pl1CS

E^11;,;,1,iJt^ e^_t.i.:;i:' 172i1;Y^S' i^flC^ #"^^(at;r"'C^ ;;clil3c•,^c^ of the if6Ltta,l dopt)xS riridtI1:; Efr?SC7Unt, and . JTIdllt(?rr5

(7) p ^, .e Wdrar hmw ..o car", I,msf, l"ccots .uto o r.v, o slaw pmst.::t:ting ;Itlurnyr.

jILt, ^T ll;VLi-LOr .,f i;l'.t bU:V%'.U C,t cri,niM. ;aCt7.R...Ui. ,in'.? VV(,M 'a(i.I I:,Sid-.1.Al <lf,tl An,iliEit

I " ..i„rti i,I to; Tna I a,n th.rt .,Itt oS ,it, .?i, mui"', ahclul a p^n_r., c01 1tt, t;;;rC 4Tfit:i.r_

pI(?C>;i.illll ll^ fi^^.r 1?=ifL1^1. r(-'fc lt.. iig Fi'.fUTr,C. ;..? Oa^..^ .,It, ll;. _anlU71a. .apIC'Vtii,f.'

c'r istvestigatoresf

tk;-.

{aj [ t^ wwc4 ;>I !he ,ICw-_i] ;_cnnJ rmiilenn 4 a 1 t;ns

_Itim .a_:L fr...c^..tir, Ilturrcy. n;trr.n.litr:l
( - ^ i . Z-^^ 1;

It^r th ^t.,!x ur 11'^tt^^ai rrl},..:^isicr, i_1 ^^'atrat m^ pr^tr^ ofiic 'st, ha.^)ic ottic^r.

^, r t,ai^^t t:[<Ircr, h: sliti u;ct fli :_ It«t.l,c.r, ^c,rrcct€ru;:,l . 1p(t,;Cc, c.,rnttir, M '_lir'-'ctt

icrvi^:e^ cml o^c. iir -.thter. FN'1', .11 ilroe^ti drr of ti-w b^;_.rt

l r'fEil'^Iff^l^ !^1.`rllltl" 1 iC?i7 :llll lrl"'i.\L1

()7} i,-q t,-..3;1of: :oft:(.Hl:a tiorn :aICnSW or 11:,4;ILipat co in an e.tTiooqt a`tLiso,lCe. :'rJm7i:

socia. nutnEi._t, :hc rc :1it^aial [c[^tphorc tl.lrr!bcr, nr,v de!^it ^n'ti, c( at^p- :a:'d,

er;;tiit ;:'t d ^tal.^oca^. or t!u ..al,pl;anc l,r„t..,n o"; .: ZMti Hwdotl .LluMnatlon pcrteirin,- tn,

c E:uulc 4t4e.r, p. h:,titm o.ticu. t,<.i:if!' ptt,;wut II, ot:c ,..Oti..:nt p..l ,".ir!;,

ttt,rncl, t.l,^rc^ t^- .it,z, enlr .1.^'c^, r^:. ^^_rnt , f;,^,^?d ^orrrr^taulrI I,1^^'^ii}' c r l:invcc, }'t;r^Lt1 ^ct^^ ic^a

,lr^l':111cr: E`:I1, vr W t,; si±,r ,t Ow 3tam" i i c,..Mn.;: Wmdlt^amn mu ,rnw ,i ;wirs,

ui ntn:rart.cr:" 4to .^i1t^,;, iGt,.i t;l,a:g, btll rwt 1i.%tited to, iift.;

^. 1 r.,,:^ctl i^,^ ;.'cnn v_ cort^:^tl,r.z., t r:a;'^., rrl^l...tt^nitv 1?aac^1 cr;tr! Ir_n;:: tr,liL;..ali,we^>

^;ircFigh1 _!.Mti. or irnntit";t<,r of d:c bur"u ot nti"Q ir!mLikaric,n md

Jiw. ig .1 O,Al. p ..i'C t, IawC:N PMt1Ic; )fl{Ct'&.- OfficCr, i

s1r..,;lt ^:uttt ^ at' srney's, ct rrect.onl! Ia4;lity

youth sez-vic:cs ctrtplo}ces. or r,1! the burciur>i tr;nlint:l

(e) The ^ail:] ^r.,cr^tl.L ^. I.,n_rch u,rat;l. or cra;tlo.'n;era h^,^ft td^,^uu^tic.t: ri ^:c o •^
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: . .. .
t.._.I _, ^, Ci }.'^11 S„i It n )1^ ^.nt. f^ul^zari t^f Crin.iP.al;t^ci}tlipca#it')i2at:e^tiilf=s I^,at;orT'Sc(ilp(o}e-r

,
(1 ,rn tile p..,.;; p_un,:e o>ftizrr :.. hatall,m ;a,^,rer , b r;i.tf ^. prt^S r ^Itrlg '>>it rtl,_t': .,, tii>t^1F

T.cut^n ^,t^:ne}^^^: c.or,e;_trur,_il c[rpi^^_c's. "^rr;niun r,, b._nc^t c^.:rci;ti^mal f,t^i[iiv ^rnp^,ayce^^.

joutl, or i,i, t"Frct._I o:

tnl: it:e;:rxmur t c.t ,h.e do3uc_ion t.: r,r tur . t.5 .,,aro or t..'.ca! l=

.I^ ,:iiild, .`Il!' It,5.:^.n.I'r.t ..tt1^^5. i.l„ t;.i^,l] Ui ai7^. Cfi115^Utt la4 ^i^,a^;5 l)Y cli^ i_ â i.^^,3bi", ^^lC 5..^.,'A7

ail• u::n4 ccr".;nt. iie^,it Ca,tl, chat^^^Uar^t. or ercd;t

Cwd r;Ut1nkn. v ul tC1cpf1J11J i;unlbCt Ui,f :. 'i•..7U^u. a bJ .1.,, J!&nV child J, :1 t,4J."^e

!-t;t(if`. pr„tri-_Itin'-'

tacilit^r cn^l lu,?e. ^,t.uth rrt ^<<:^ .npioycc,

G.A1.. r i„!vemig.im. o( thc t-,tttca_t of c:lr;lin.el ,U_t::ltient:iln anii t meAgatiGil;

A p .l(-;u_I.tp :i ot : :' a.x . i(iCe,t^ u,v Yioia pasitis_t, or il&; .., ast!rticrit :il<tt P.rFt:..L :(fe itnucrcor:t

"r pkaii^ e'uttteti nr ;t,,.;, ot

!' _ ,iW ;n i i .n t; al;', ,ind ';Y3 ; ) ) of ti., scctbin. "pc.i^c Wcei' hu E:rc nnr:, uw n, ^:s ,ii ..;^wl

i) ... -i ,; ^ i ai".} ;nci.dCS t, e qupoliC.;GdcCa al,d !fVT . lif tu yid.t i ItLrtWUb i1'd i0i; tt

Cinti o , MAJ,O .`re ,;}l4riiY A ,. .. ;Ut:tv or a ti.l; erAisn! irt [)7^ ',bacFiC.' ot,tt7c , k,,^,!!^. tti

i_l .i:. thR.' lit1r[lOrtty 4f,'al'id j3e[ioi'nn Ii1C dtlrle:, ot tt)c

,.;ci ..i ti ; (.H i(7} aiic3 (l3)(5) of this section, "corrc.c€iona3 enl,!oy:.c nie:_,ns any er ,;1c j of
t ow^^ :Tn;i'i 4 "!;.1 .!w_(r,n ancicnrru iin ut a irzthe course of perfonnir' ti:c emi?loyee^ joh U',ti^s has

C1rhH il ;.,. .. n'i^h Yt?[a('.I xnJ im.Otl` titliicr Jl`=p,PirVtSkO[l.

As uke;d iri ., ivisitms Atttl nf' i ,1:, scc,tton any a<rnp(oyee

of tlie dcpari:mirrti of youth services who in the .m.rw .;r }.uWnng :hc c.r;,.<,yet . tc,?a ,:u..c.; has or has had

corrtact w€4:h chtldren committed to the custody ui" tiir_ rrnet., ,a yootr. ^,cr:ieC&

As ,ist;d in c{ivisimc I» 1.I:;d , 13 'JI o1 th ,:uctiu,i. oi vo.t nt vr.

,cn&: 4a;ativNTy evt,qiitli..> or: t'i.fr.t mert -1 a rni n.cij.<:i t^i

0, u"i? I t l dh l"a i ,i7 i z,,d !Ci?i'=1i &I}iii iP,. ot., ENI:",ro'ms i;N1 L-bal" ; '`,TK l inc':.tinw:+.iC:

.nice r r.^.mza'iurt, "I t;a-^cticj^

.CrC;^{i^..^ ^^ , i: c r r._:iJ;l. ^.^.^.i?, i3 :Vi^Gf) ,._^. ' i_^ll 1-^ rr^...l y ^u[.,11C^^F^ ^:^.t'U t^ic :dl.)Y tti? r„^t.^S a, ^I. - ..^.:7

..-. . . ^i^ r.._._. _.... . . .. . ...

.,, iised in c.ki>_'z.rt ,.Wt .,id t13A9i ui ihiti

iln_i fIt vo1?o70t." }t'i, ri,C 1 11w Py "1Ct3n.i li't .^ I^;,i..^. ....,°.. .^ ^" ^ ..'..t. .

ui a^a ;un ;r<'.^^r tLc it:^

Pahi.r ufi:ix,

d.x^i'C _SI 1[)CI[I }ll- Uf ,,1, )^

{a) '4he addrCm number of ,t r,t`ri:nn Ln i:r t:t^ ;:i !;1,.;_11 t rt!ie address or f,Aef,!lonc

tltzlnbcr Ufthat p:^nUm'S parent, gllarcliWt), ^^^;'.t1^11,1n, or lcrscrn;

(b) The SnC?'.a.l SCGY7TIV F3i.lYT31fi,'T, bWh C{wG, or 1 ioqi9;'<:C)hFc t?114c{)j a IIa1+.711 L.l,iln {iw F;i?,i; Vf i; a"rii,

(c) ._ny p ;ir itti'otazkatxE'[t p=^F1ai] ,?I,t tV ; 1'erct'ila undcr ii;^ 1'aC r11 _;hlce7l^.

(d) Any nS>U,'ht ^,r rcyUirvr1 .:ho;,t ,, pr-r;on tlu^ c: aita e,.i ror !r1c' Turhose

(,. AbM.u , 1'n:li i c,_;Grjt,? parCli;lt'1tc7n a!; iJCICo,:>il.l{ C:.fiFith,' a(;ilt;',iC

ol!tce or tuscud L7btwit a4 taivior ftiiVe_e to :in reowa[ trna1 Cwiuo :rw„cdcr Up+.t"wc,a by a ,,uo;t:

i:i! ii-c
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(9) cunda. ..,ictiorc„ h1.5 fhc^ :.:rrw l1r aninl asin

(10; „-, itllctiixl rhas the s.:ntc r loanl_i? aS ^in a. _ t< <.)1 1dI.q r-:"oo

n'. or dc l^ ttz^ atr. irll'qnt aai ,s rsir:.lit t:'c::a ri':c dut,' ,c p:srri' puhlic

iri^p iod < t coh^it ^hc„d , i r , immrwa Nitut..oc 3 n c . , , O.c. S tdadui: u1 .. rectzr_?" irl;

f` .i,

(12j Ni.. Clo:'icC). <)i E i"<1:„ 1;..v_ T.o .. ulPic il;t IiLu U^ 1 l 1'. .... ii`:

(B)

(T.^ L!1o rc.;u_ ." ,.n: ^_lJcCt ri; cf h,s a?, Pt.r.:ic l^crra= re.:Pt,nslur: Cct the t c,r=s! s;^.afl

1,.: r honn,! t.npme.. =i,: ...,_k n..ohlc Cln t,i,Frcctlm io aq 1._-.r; ;.tl al1 rer;o,l K t^nv, dmrhq

1r7:! .Il^^i IIOa'_ SAYc'.i !C 60;Il th .S7 i?f 1.,1k SCCt1L.1, iJl,?t ,..9iUm , 1,ubli ske 71 t.l!SUrI 1cS1',fi[i-1UIC'

;,Z:.tl . ut,.o5 ot t}-w' r ^.l ^ ted pabliu rcc<.r(: uv«il::blc ei autd ^,vil;tut a

l1CDC ri„ 0 101at:'S ,Ii1vi,L.:!I.'n 11: . IYi.,I li1C .7^t lU j)cI...tl p.t5h;, Llti17CC17:.-.-I

or w ol;}r thc pub R ,_.aIow ix.Llie om;,: or tiw Prsr_:t: r.,jicmi:ric Eb; t; pr:LliU ,..u:ti Wl rtuc

.,^PWb':u' W1 of tl:C .,.,J[ .Ic.inl "rl's1;i titu pAtl, r8outG tF,.lt n â q. C^CU 2p1. G'`•'Uc[J lYta};l .'? tt:at phI:C' tc..Jll;

uQlufati~ Wr pubHc . l.n„o!. i,r cr,l ' rl L!o i:_;hiic mc+xtl. I. ; lhh Wce or t., pcl,at ra,l:ot3Ob:c ;cr

thc 1l',ic rmQt<I Sh;,l': w,t;h .!w :eyl::titcr ot ^V rrlwtii?n or iaakc thc ., r.,.,::cti':,;t

.-..,J l.. 1n oc :, .,W.€ 1. V<. nt,.._ .. 1 in^n,_CtC3rc0p^ t)he rcdac.tcd ,.N_^rp1 tf tcdcr:l cl' etalc ja%:F

a,,ir, izo, o c;w, . .: ;,:i^!i. otfic c w .N:kc t9;c

th Tu ,,:cuitat brwaL^i t.t.},lic u 1..LL, ?111c'.: or N,: i.a puD':ic ,_t. rd; sl7;:iE

,,r.^.:r iz.: onnd id :1 m::nn=_r that tYicy c_ir, bc t,:.la..,,ttl.,bl.: fcir irtsi.cct.c„n

hub!ic ofli^x J^, ol it.; c.lrrerlt

p.:i-dic rft, u ,ib _ ucr.ts ;; r

i\^;]°; t:n,uj t(i,lCr^ .iT .ias c.'l^c^ltti^ i tfi;,k:ny a l..aucsi si;r C,.p,,'c, +?V t,,stnCriOr Of P'1Bc QLW_iSMdul ttN

l:rat thc pubta oittcc or lhc _ osoil .^krvott>!;. 1:;1 t'.ve rac;itc-,ai ;,x.huC recorC cn:].n t

whr " i'it,lit r:cor;i^ ^.,c tlic I.,,}-,lic ch::c. <,r t},^ ,tcl<c,tf t1tt:

a^il^tlJ.rv mc u.c,ur_o ira wll t?,vOclu Ihe rcrlt._sEu svVt ,m r:p,.yrar.iV 'e m„. i::;: r4nuc>t

by ,t., owt!n; lLc r:, ij. ;wr c ft'to tna.wo, in s,Iuch rcmocls ur taa:!^ias.°ii by dhe puuii ant, ,.cccsscd

in .t,ain t" Luu! :)t th 1' biic .> f.c^'ti ")r )-ertitt.

E3} 3:F a i: tl,u:.;l ,.Ai ,., , ij Wuh:d, t.; i, 1" csr n , ac«1c. ti}e p,.k,k:;i`f"., ar tiie I}clsrui tc:,pv,_.& o K_

rec^`^ 5td i,'u ?,i; t: u^u ;hnI ,.rwil.; ow t:.yu.-ocr sit^) al C-.p.::nvuor<_ ;;cfucfin lipl .t u!iorit}, mattn,r 3;;r,.l:

li ti;c ,nt:^ri , ,^it^st wns ia ^rairr__> thu c\l?1 u,t^tiur. L'.so ;lr.;ll -"<

ui ilhe ;ce c"cr i._ wniir- h e exj=,ds3ati4U shall nbt prcclueie the citl^lic ^,tfi^e of Vw persixn

r c S ^ . r . . ; i l l ^ o. .h.'. ..i:j..l:.^koa nt,(>I,c record from f ' 1 ' i n t ? t1pC1t7 E1:1dItlotiUi t1,_,tY> O i.._ ^ slltlttlri.a^? in

C'.i^.:r d1VSS1Cl$ (C) C71 tili^ $G"c,'11Qi1.

(4) ic-.ilrel: :.r Wyrin?`7 by mec or lau or ..^_^turh^.,t:c w:. i l..si.. (? .,3 ,hie

r'1..,: r.il "e c,;nCrann ktr Pt^ c :'^(:o:dS dittr timit x

lctcrda ^)'; n'lui.in^ ^ii.^,,>stlt^. ^r tf,u r,.cl^te^tcr'i i^^cn . - . .`;c it c:^d ;. ..,ci^i t :. :ect. r^^f 1?;lblic- ,
IANY ;lit=^lr^.1>l .1,:1} U1S:. lJ"Citt1e t^.Sdilllt^(;r!.hc

public 1.rCt,t of tr:" fuijU,ti1.

(5)

inuuirek"w ,i;c in.:.1,:._.i ttsc c,t f,c .ltiinr ..:oa rcquaact mu.

a writno to r,ryurster

.": t,i rcrt.^.;tcr^s ,ci..,..iiy or ti7c NdcrxEcd .1_c .a;d ;t...n u wt,;tLai rc, o. tu

,hc cicntit%o-r lnternjcc v^^u ..u;d oc.i4Ci, [i:r r u,^t^st_r h_;et;] Ote c,f hr: 1^tiL.i; olfr-fUr j)cl.c;r]

ti.^ctd^ to ioCi-,a, or %icltvur t1'c ,,>.:bl,c tLe itic^uesti:r.

{(3^ .I tLY pCCwr. .;11(i0'.,n l0 Wai') dcyb i?1 a 17 lf):Ic rei:Ori in mcf r.lAiiC,; wltil Cld :SlOil 1h, C 1 thi SCCElOli, l!:°

p; ,ac ;ifi:.: .,-inr,or: rc,pr i. 1"o Inrthc Pubiic rcc & ;n,i: NTuirc tl.m pcn,ir r> puyin udc l^^c;c tric co,t
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IV&% ..d ilt prCJvid:.ng ti3e Cfail} C.-11aPI hili. r:'.C.)rd in .icCatUatl::e witl) tf1C c!lv'i>~G TI2adc by tr1a pcr,oti ^^7L'kiFlc

!li^„' C, pF" -o.t1j{.r t11i4diYiS1C!P. I t pabac otni:C or .11L JJrYi71 ri,Sl7..Cit"C f7r ti'1E`pl7N.,, i;,<.`.'all S112dl1 pCrplll tE1C"?

1^ .^t,ll ta ^Aa,)usa t,> ,<WC tJlo I,A R r;.cc,rj c::i^h"m t upcn 'por upnn !Lc iatno 1:)ccl!w:, upoi ,ti}.,.i: tfic

j)ub':. olficc cr l;et,o tea?t>Il ^i! , 1:^.,I!.r !,tar•`Ic rec,t,rd kcc-ps it, or upt,n ..nl; otl.:,, .lsec?it.ni :1,)t,-t rdL,^rl :klc

Irut;,^ i,.;ice o, l,,.r^ut, w_rRonrible fi;r Ot_ p2lcc !motU d^t^_rrninec that i. rrmor:ahq can 1)u tlulllictacd as ;.lt

inwiral p;:±: t:.:.e ttitrnlal opcn,ltnla 4 .t r., puhllc otlicv or 1>crtiOti resi^utt^a)]1. :ot t1,_ r:,.,},ic recorr:i. Whe ;

'?tc nc .;o., ,_^,^.il r thC ;vp^nt^ e^ a kl^,ice ttn<]_t inaS utl,c ptati^, 1licc t.t p;.:.;ua or;sir,lc Eur thc:

p!JYi. ri.^r^nS silall pn. i<ic: c[ it ior %vitl-1 Ehe cho :^, rn.lda b^' tlia pt^rsi>n sae iriv. te cepj.

\ottun•? itl th., u'15ce of I)Crs+.-rn t;.aprnls.tle t,>r :ue puL,ic lcc^)r1I 1. ;t,lcrw th. per^:oll

^,^:-{:in ; cot ^^)f ihc o taA,: the copies of ncc^ putrIic recorri.

wWJ.Go 'L,,.w ,n O."Q7Ci111CC "t13 l6dd?1i (B (,. 05 Jl9i,tlU11 arC !U C(!A'i.i011 of tIiiS

;;^.ttt 1. ._ llui).r_ :Ifi:^., er lierre;r, r,p^rl>ible tbl p.,^,;tc r, ci r^t; ;ha=1 tra?)v1)it r! coyr^^ ota pttb',:c rcc,>ra tt^ ar;v

rwe _<l.,. 1.. m &j tll>:..yae.s? !^q tfle c.u!, The ,,uhnc ,,tna. or };rr^ua rc Spe,rt^ih]rIor ih, pul;li'. ^..^..? t;iay

I;i]!77 eti:' j)CtS,';I l'.^1:1h . .w Ct.gwn ?i7 i^^ ^;^d jV^^ItCc t..C i.vtit C 1 I U5i 3:tiZ ;1' r!7aZ i,:C,^ti' 1S tt^L:.LI.rSL. ^'.^' i.rill^a
^ ^

,9t;ltc.;:a.1 04 iLo .M_ adele - ay v titc eqpy !wt:: irA,--1 sr.ile. luau tr ^ L''n_ti'a Statcs ^.ntl ir, ptLti in

t.7i' _` li lEiCt rrC q Ctl.` other Sl,IppIi^."s U^Vd lll the If!11111 -:CJVt'i,; nr Ciltl5!1};titiI:^11.

\ I ^ ^ ^ 1 1 - , I I ( . t ! ; i t ' : :: pi . 1 C , 311tl pI::ur,-iuSa. i f ' a i i : % 1 1 , In1Lt m irr t!'t:[ - . n i . ^ n, a rc.isonal,.apf.riod

DFbmc . _ f 1 . _ rmos m,. rct. ww cupls of !t?.t ,ca.r:h b.; C.-rtw:' STams muil Ot'IV orn otho mctun o° Wary

or transmission plIr5UE3t2I: F:I.t tlii:i di' . Itf[; :': r!iin.:L :!t.ce that a,.:llpt` a policy and prttci'rit1P°..5 t'tdt.:l' 2i11S :1;'r'I^ti.-111

shwll coanpEy with thern i n p,,ttrm^mullg zts duhs rlndo thi_; d;tiisictlt,

1 .,iicy :_ r J_<tttis a vfli:.i:, ntr>>' li :; .tlz oC rocords

nl ir,tcr^ ^ 'r` n .,W i:w AMC ,,..t l[r;tl ,,,::n }o: ln,rrlt! , r.lrs; t^ ^ p^l_;^ .) ^^ l^^ties;

..i . r rn,1q th;n P,e pcrti.,n l;:, .;ot 1wcnJ to t;sc or ±;owara to :...,t.co;,a NOuW r,r it,u ilrf ,rm.15ton

,. ,;'ica,, t.. rt.,. nt.r,:iai pk.lrp^si: ...,, ^,,Irpr,:eti ^,i tll_. c!1',..,ut;. ,..tl Lrti

,,It ,I, U:ti <.1 (. 1r)t il l1d; rep O.,n^, ol gu_?vnn.rw°; pc,rnny . gatilerlr<< i!ifon)utiol, tt, a;..o .:lotn

o __rtt ,r t:n^l, rr,l,linr t:1 ti-1,-' ot c..:^^,:^tl t,r ,L.,s,.l:ic, t}i nc>.,t"rolit -,,.lac., it>n,i. l,r^srch.

IC. uI,i4c' Qr D':in-I ICTOWIlv IUw !?Ul,tl:: Ml.UrG$ f; iIOC ^i.ql.lrtl.j IO pF,li^79^ ^: l;r;r`i){1 Y,' 11 Li 3S fL.i..3,^^i:1Ct'Q

p1 r<'.2 u. L r, a,at-i.ra''. _ti,i..tio n ,>r,t,. l.alle :d_uJ i, u;ion tn irl_,t,C.^ 0! t- rtLt^in t.,o (tr n* au., p" ihii^ ,rti

lnLzrnil.lt ,a _t:ir-lrii mcrti=.l:ltln a pr.);t:Ct:,!r>n of what svvli:<i Y>c a^.nlplilral .r rre^tt itinn or

1^7.?^;rt, J[I^rt :1 ^_ ^'.1^?)C-cl of t)';_ Wa..uot' Cr OrusGCuriUti tYl;[(, art :Is.t, ,.r ^..`->.s tlli :aIU:-bt ti) it'Sj?lC.t ,:1' W

^;1)t::i ) ic t t11C r^, nl i^ :C^r t').• p..,l M.. Of _.rc;rlilhg infor,r,at:pn trai i.: ^t1I rt t^) ,^,,catc , public,
t'"i,rd u_;bn :l.> ntcott a._d (!o.,ogc a^l-:o r.uqpv ..,d ::n;t ti?t.ot..;:. 01 i.:adc tl.: ttcll, 1t^.:.tt^^n :ltttl ;e=pei,t tu :hc:

pa»n , to , Ir Pi''4 ^_ -G"W in n111:a, iifr_l, itiat ,}i..r r„rori:o:)ir ,r: Sot:Ytt lt, tnw pAiic lrrmd i, ! r.Wsttr.

4:^ Wpr r.° nim to b^- -' ^Lis'tiar: Flc c'iai,) 14 the p,rsvn.

(11 I,IU A'+'r!i_:ii r:ytl.a .,..'r. L:, ; iy L: I)F' ', PUo!rmlt.t Orl ilr ..tt:,[ TJ:TC'J)lib:r lr>, 991a pt1%l;li. ..Il:c', or

hx l.lr. ^u oti^ui l o l lr_ k *alo, )^ e 1 ,a.yilt ^ .t

c fi:,-Cr,ih:iilift.lr,oar.uti; ?s[a__ Jt,visr„ld prtlsQautl:)g au^^rn^^'-ct 1_ccticnrt€

0 : ;iIj„ o,lr,tar.tt, t..s tl nrr,:clu:.! taniil V znlz!,}c-a , ,truti,. , cr; e; C n; 1C,_. i fl^, h!C:. F^t'1^. cr

trl. .'.LfrC:lll Or _1i.2,lri:i! I:Cat4ilrrd^.UR 'dl,.. lrlb'tS. 1;all;.C . .1::':I ^,,'^I^:^C l(> Eai; !;,.1(^F1,L'ISl II1G

of !h, ,aid,.tl.^c oi 1ac t:fficcr par:^,le olliCur p!oh,ltOl: <,+.Gc,t. i:^tll,ff,

T;r.`iLCU 11._ a mmC_ ct.r7ac.:K.;la. .,r.lllO JC. aor1m11nifytw_d ccrrm[Il.,t;rik

Sr^IC.aS C[ilpf:llCC, Itt.tigilter, E.tiFE t7r ilNl 1-ci::m J t!SU Itll-l:,!il !:? 4.,Iiilil3,I

ernpiu}rC ... cc.t Orl^tinis.y b.l^ca cti^;t;ll

1.,t.rCta1 ^ 2 tirtlinttl

tu".i:'..xl;i^,a _..,ii :^r . t_.tarr 1-.)t:;_ . c^rZ^rlc, ;r>uu a,;^rtinlld t^; Blxlplc^CU^y' rpui>li^ UI .4^. ..c r,z.^,tc :Irtl

ur:,!riss of' li;- ^ ^np.c^jeC of t[1_ p.^t;e officcF> p3roi: ltl"icer -!) lubt.,.lyr. aTh.c:r's,t1utLtVs, plownu'.rdg
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dtYOrltc;^'a, a.;i,,[a:1C tvSCCUtt 1 ^.[luI^c r-. cottc^_1io11i c:rrpl>,rc'^-, -,^ernr.:ur't., :.m r:ctton,.[ !scilitu

iln ^^ec'^osttil t^ie^°s _,^laft?;,e^5, ;it i^tsr', C 11' . or i=^ctitir?atCr c,i tttc b,uea,1 0l r11;11i;tal

1^.t,ti:^:.air,, r.nt1 l ^.f;:,air> :'s ^p ^, t,e, (tlJ^ti t ^p,i.1v^. ur ch^.ul. ;he r:cluGs. -h;ii3

17a1ne 3i1d l,ii.i aaltl t`7e i1.:ITlc .,nd ,rdur,.CS OI (.,r: jinlri .d-<,."; Qnll ' .'o^c r anC{ 6hri?i 51Litc tEl,it ul^l:+^^sl:FC JI 11-iiw.

'lI-iC7la;lt;o'1 j^;)U_11t C.': in ihc 1)lii'11C

(b) Div mn.i (lj,i942t) of iP;E„; SLrOC.tUI1,,:1fiL appi7es CGjlwil1_it:a u"m. ._1 CC<<CC.111t.r.ammmaeirfl ..omJ?I:;d

L,,tl Er;lnicWa O =ni;cl irropcrated puhii;; ufi: t'v tihwr Than sstchE1 t.::'E..r:q ntlnr€x;rs ar;c'. :ug 1,1o^at,:

$liCh:3S CI'CGiI repOt"CS, pt3}+721ft€11 I,fethC?d;i, I?'.IiltberS, 'u11i': 1 .t ;h :lC'cE'lin;

L77t..Jl{iicitiQT7. . -

Aq un_: in di;.;ic?tt (13,`y} n^ C>.1. ,^^ai^tt ,,o,;rnali;t tt, ;r:, a ,,Lr ,c;n e r1;^,:i i,, -::,r^tze-_ied uith, or

!,c%%r ,.1Gr.l.,art'r. rc^rspapcr, ,l:ig^,zst.v, {•r,:s; ;r,o"rttic,,. :1 ,'Hcy. tir

a;:Ir1io ar ,tatit>r:, ur ..:,inn :Ir ri:.rJt;rni. for the huqp,rr.c o1

:.r tp (ie _;t1Cf^r (>1!rli"

W1 . 1If a 11.ra; ill ^et} i ggPCned i?V the !2taUt.' QI a pI`).1: t,tW Vi the pi)3"ii)C , cltOrlsL1:i. rbr pLti7iic rCCUCr1S

[{,7 ^'iP(7t'137L (11-Ctl il^ « s_^a ^i". r,: ^.;,il ^111C1 t(5 Ri.a^.C ti ..l dill,.-;C ^J th^ i'El' i.;t or t!1``ztt,ia',(1. ,r: dCo11L.j.i.r!c(' '.; i:11 dR'7d [iil

iI„ o!;taur ih zt i;rucr. thr }11h1.: otti::c or ihc l:c..:^:"srl rc,]:.tr.:^tb;;, f.: thw pubiic ieC:?r;l.,

1;> C(l.Tl}7 rl; t1. ,111Ul1 f 1j 1 (3( R;,.Si 1 uMC tit)OIL:cl''S tl.cn E) Ih r?^o-Suf; tl]tar
^

Il^ ifl;xl^i,.to1JS 3.:ii(i*l, lllt_1u,,^"^ ^ll: PYl1C ^ ftEL.; S1tliik ..F Catl 11v,i5S q t...ct i3Vl>io[I

A')i ! 1:11 OLK S.cCtlOil. "7,.o E.i":rUa-ilC.s 1tCt1 lrl 11.:IS bC cUl1l,11tc31CCC1 in r'.lo cL... ... cU.Lt:ii711 Irl_.i:; :i! '-hC cU,1PiV 1fl

,(,,.i L.31kt!m B) ilt Ltw ;"Jm allal:=i1.V w;L+il[,t co:1q,Io.l :'11ti1, K tEiC I ..f.:iiC ^illlrt 1? ,:Ji.rlt ; t:i Uf:;'i11;1{

n( .\:t,;.^.; ?f. t.13 CULtr: t QP[?Ld_, li ! I.^c ca)r)ci] .,c .i7nLC;'.:i 1{7

....l,i) <t.A ^fOrl tlil Jt ia1 5:^^"i;;1 t^ll ',.'ctl, '.^al> 110rt"li:all.iC^. ^^^Lt^.1 r,ir,r^.rlt tl 1 S Ci''i^1r^2^^lrrG L.t1-^a Lr,:^tl.7 ^a^_u,n

(`_Y(lj(`, l l:':Siitll:rull...^.C!t Arric1c IV,

1r,LR.-o icWw,tbY i7a..i: al.'Uv€'iT`1 or i,c r.,1.Jd M! ia h wcct or r,lT i'No i.ppo5 ur 3,71V CrtfJ;Fc
`

;Lfc;t.d „1 ,, ro,l:,., .Ft_ ,uirl, ... ;rJa._ _!te ,,t1?,ii_ record ui tE; tire' FEh„{, ofhc.. rr 1^^_^rs;xt

.. , t",_ , i..r.1 lhii. cxcelll as oihertvtsercOd: t. .r, ttiis _,.:ctiur?, W rculue,tor M:alE 1n c1lttiicit

,G t"i"dfC"r t_ eiapt3L 4WiU V ., i1Llll. . , tio A1riG 1L lM'1 ^I^iSI^„1 if:i ourt l'aZmZlmJ wt lil- ,IUFi.n uftB_e or Illi:

,.-..^ i ...
^<«it;^_c. .,c

} t..t ; ' Ns sctaion.j^^rsc^sr respatislbie fc^rl rlh;;c .. :c^rds 1 , . ' ^ a 0 , . . . i l : . y ^ . . ; t r l :.a ; , 1 , u ^ ^ . : a i u n ln .^u ._,^ v , .cin I I ; , p u f i

TB.c d.,: ,_es shmi he h;cd z ott, }: ln,,r.." ,.tcl?n?o; c01 m.s., ;;" 00dnrln, M:.El [hc- pu.hiio:

piI;(:c c.1':;r resrnn;it"I:, to. ,r1c r<<,.1 ;cd pilh(ic lccurds t^,:.t: 10 cmmPl: ",li"rfr at; obIiga?ion _1_ ,lcc rr..:....

i:iy" G; .* W W_,i n. ^r.lh 1;1e iia) c111 th . ^ec;uest^r iil,2a a tnarldilrtt:^ actti)ri to recn u: slatuhln^

;,..; 1"tp .;. thi;,I,acd d,_t,r.r,. II;e a"arc? L.t nxut,ry -[am:lcw sr.,iP t.ot hc cotts'rtci" ati a pe:1:!Tv,
, "

^.^`i! {:1 .l;•LtY .1r1..7.; ([C!:i l^!St use Of t.i;_ rCC^t.I.-tau 1i11r.tdtlt"iiQl. The ci15!CI)CC^]: tf?iS iri rr)^ '.t!;lil Wt'^Ut ,;^^.711i1,i:,1

(;Or,^ 1llSLii't;cj; :t1C lam .,y y11d! bl" . q ..aMLt.q1t to u 1 w11Cr C1t7o. n dt1oCr7aii t10

'aCi6(i11.

7h r,_ rt'--tlce anawardoT €' t,.ayc.r or nCrt=rr! qlttalury d..,1. .;f ,rur cottrt ri,rtaluiue:, hot;, or

,, . .._:Ld Oi, [;_. .;I^tat..lri^,iiu! .;i,,^. , .t ,.t .'t?i l_ "1!.hc coricluct

or v&tLt' ,-F.lio ,lli,tc or p rrt,n rr. uul:nahk rnr the r qEc:ac l p biic ,r.. c. ,, to n11r. gcril:,

to : Cl'r'.1111` `.;t"T7 OlY,,!;lllt I i r o\mk"c oil tiv ,`LJ;] iBJ of llll ,..cIi121 :ll7u th:7t v;]S

tllc` o? Llo li.lrl ...;['.r :." trC;l_ :1 w£1l lt[?..tia! {^Uf)..c of.!ci. OT E rr'io, 1C4,14>rl,.f'ic :ut liiC rl;l(uco:-ij PER

...,Etlcl that the L rdltc:t or Ihre.ltcrlet, coniir,_t ul ;IIL: 3;s_t',lie oai4c e; 1;: r^(^t?

rc^pc :tbi. i^r ;I;t cL.t'c^ted public reccrds uid ctat WWs?M-- tai.i:ut'.a ^tamp:) "<t}1 ..., iti

act iruiurc: with ili r±r 13} of this r r!rtr';

(b) That a ,°,di „ t.,,:-:<ca nrrblic af[ice or pm,n respc?nsible fc}r the requested public records reasoilably watlld
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E)dt;rVG illdt ,!:.' •.:t_tts::laL t".''tt3c..:t;t'nc-d conduct of the public office or pf'.CsD3"I C']t tI'1e P' ut!i iccf

pctbiic rcc<!rc ^^.;Jc <:ene tl_ pl:t>;1: ptrlicy that urrdcc3Ws the authocity tha.t Is a;,cnd as pmcnittiral; tllat
catlduGtt or tint:awned c.;,,duct.

(y I4 Ne.."f .wm II :-Et Ot n1::;.ils.^tli til2lt ti71uCis t(2c p11W(Q (1a1Ce f:r Mc pCr501: t'.S1Jo7tS7biC: 3br 01C
. . , . .. . ^.

^hhe .. cu.c, to c' rn,,l, .ti ^1;f^ ut .:r: n iE^' (f tla c; .:^,.. 4,3^1 c.c±c^n:uitcs ;fo thc ^ciicr.ms_. ru_^^ c,^s<<;rt,ed

[i1 tlr:t !o ^C;i 11 of t11.. ..,..-.ica cOt_ it o cma? Wt,l iic:(cnat ne ;und a.,,:;tl tl. !itc, rc'.aol ult w)ul't co,ts.

(b) Tf ,- t _ t ; :er; tjl 'grw.t! i'v:: .cW; ,hc publi.: c':n .,.- thw txma tvst;tx.,.t,IC t:,i tJte WO':ic rcc.old t:.r

"itL <<.<<siur I>) cf t.:i sccti^>ll, ,i1•^ ^^.1 ^ t:a,^ ..^i,d r..^^ c;,ahlc uttt:rrtr v's fees s<bjcct t> reditctiolr

dkkA>cl f( A?)te; .,l t.:r; s:ctian wfte,t eutt:, ;ti tile t: i,;.nr.ir:.. qpiien:

hite }t;illec rx t1it rcnkri le^pol;_.rta ;i>r thc pAis records i•itlz,d to lesp-nd -.l!.:aUkella ot-
. -I:itiF^tl' 'o Cl'1 P':I)ilC. ?cC0njC IOi1lIL'a in QCCtlra.wi._ ' Etl .}.C I11.1b att0mCCI ltrlilC7 Lltv.jbil (0 t+i iflt5

...•:.Ili711.

.... . . -._ . . . .
i?t• [^^i.?;^tti,l;.. tai[1,:..:rr torthc pubiic rc.oras prt!nltscd iu Lcr,^r1 tlle tiatdr 1':: itlsi,ect

recwds rolucstrd "iFli^.c a.:p" .L:;d p..rio:I uf 'ilrrchm fa,l:.! tct Icrlliii tl,;!C

^fOf,llSe h.;till.l ti:Yt tp^^:113Ci1 Fief1C)tj flt tltli4.

: r:ci rre;r oa..t>'c [t.^,rnec', Pe; at,<.:c;.cl w1( ;r .lis ,._ :on .tihu!.r r^c s.It;trrlecl a ,'_mcdi.!I °.ni nut.

ptrniia^^ .=.^t..ct^,.bte tlttrn+ . fe-,i shall ,..J,rf c.:;nttt.h, icc:: ;t1t:u1rcu :: , prori^.ce pmr,C of the:

wt'.!- atP,Olln! , u'.ICaSandtE1 CEtiw:..tSo it.Qaw ..ll(Fl:nlle"3t tt1 fhc `t;c), P.C . .Oitr1 I l3 1"CC1t1Ct,`-

an iiwFZrijEY? ":^;i•^ilf;y'S fees to C.1W rElikti3rpr rC tatur3 a tlotTrio'S f,'_, tu .l.i tzT;itaf ii Eht ^'r a ijettll It[lc^v f)i>tiu

ot'd?e fra116s ;n,,

(i} '1`tl:a., bma uu the uriinaryrtppiication o(' ;l.:.itl>.ury law and s;a: c '. ts.. , risvd st tb.c tb,c of ;f;t,

cwciur;t€af thc pul I,,. n:;lcc or p"son rc:apu nsihle !"t tilc- rcouc _;ter.i t;oLltc word:

dkn :;'ac ^Nt_, cr ts...ittc> c^ failurt;to comtll_,' .,, ith ;1r obligad,);, in ^v; itkt ^";risit,lt IB i of tllis

(:tti;r :.:lrl [h.t. tias .he FIaSiS i>f ttw 1mt,rl;lniua; .udiCxt, a trci, t*IfU;aied pu111' o[ot: or i;:'CSntl

wap"n hit,h: o;, mc mq.i_..tetl pw«fio reOcr::, re. .u iab!} ;:ulzk; hdievc ut., ttwcc.t,auct vr tt:r.-atert;d

CUnt{L:C. ^). i[4'^ rltlf):1c MtiC c.`r Jn:.i1l: t.:1'Y7t,tilf7Q Fn ll? rtitJl'.:^Ic;Ci E?^ILJ;l:: rc4o•TdS t_t'l :•.. ,::)1!,\iillf!^^ :.

C;t!' _ie !O c,Ufill)1 /"%'itf7 ^It .)t13^T .ktii)il t0 ... J( il_.i.nC vltll uMSJ6II ^ji) Uf t11 S`;:'Citii{l;

(j.1) J:}';:,t t, .,: h^rticlr ttaotrtl^i[^ic tor tY.e rcqu(:yinc' recori!s rc.r;<ItlFt`^1y

svouid t c.:. •: _.ta1 il1 ^.i r^t.uct i^< tilr'-t!i^ ^cd ...-)t ciuca t:lfih,' fruh;rc. U' i-::e 0: pcr<tm re^;ilol;,:^ble f0r tfln

Mt,ues cc. t.: ,,t rm;:j1 tt^)l2J(^.Il,i) cf rhak Soctitlrl „nuid senv ihc t,.tbllc pclicy

Iha! u1001i" iac WKr t;AM t. ,..,serir.d :as P.rt t; ,in; rtnt cottctUc cr thtt.:rtcr:eI .._:Tl,.litc.l.

cz^?h^ fZ^'^sed C^ ^^^e,; lt^C 1(tYtit th^{?rv^^io'.^t, ., tlla ^,;^'tc,rt.iT)` r- ta1,,E^: 134 7 .

tlcJ

(1} `1b cn.:,;re lL.t; a.jat,l lqa.: s .>( prth,t, :ALccti tre apl,aTz,:a.Iy cda€t:z.t,d a`?im1 shubir.. otiW'ti nl ,t:ratictts

;al.]':r i.^iriotl (l;) _1 ,;tl c1"^Cxr: u3tici_ll^ orth_,ap(!'rurt't;c

ap},<<^,^^..1 11 thc att^t 'cn..a^ ati ,`)u', idL?k. tu > - ' ' ^^^ i

:•_!oltt ^l p11lilie t__?,r;s pt>iicv in .°tin thi:5 sc<<,on f.": to tc,_ords

1It1 ,_;^ t'"• . 'l ...lbiir :ccords p'.iicv ^.it,c...r :iti:^ :i;visi^-n. :. pt)b'.t'^ ^,iltcc av o^i% n ,:Lt.il.:nce fr:x?: ':.lc

1?^'.1t,1tC r^,;^rc.sl c11e^ ri, topcci rtntl 1>t0del tu t:ru pt1blt; aiCtve 'ov the .ut,tr:l: genels_( an&t %,ion

i^.? l)r(Jb_^ic•.d itl 1.i tl14, ir ^._. tlCU t:nlj t ihc t.u;l;hef'

C)i i>ut)ti tl Or,:l tfi.t the prihiC. .ii m.tF;t ...<i!.;lE1k tt7 tL;k p sOrl rta ilo ;I!llll tlle I`lllnlW(OI

pt!ht:.: r+^cc rl^; O^.)t it ,t ti1 !;1^dlk: d:Irinn atixeti permu c[ litnc, auZd rn 1. tt_' es <t'.. ,kt: a lixed pet`td

ci .:I,t 1:; lrc lz ivill resllOzIr. t,:: ..: ,,r l ior i nApzction or ol ;>ubllc rc.c:tr:l:,, unh:,, titat period is ltsss

tb:in c: ^ilt ttaurfi,

(2) 'I•f, .Ifice sh,il.l ili;t;ii:rttc ti ep'b'ic r:~rm:f.> 11t;i1cy atloptt:,d by :Il:; nul3iic. txTtder Ctit'i^iorl (Et(?)

{]T i'liF 1.^:IIni7tf3 ttT. Cit1Q,W iif do 1::1,7IIC t1;13CC W11CY ) S 1,}7G rr.OM& ,.nWIM (ir Y'6..̀ CQr& llld: aU Ur
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;,tS .'u,ioc:y of tjte rwu•:1ti et that olltcc, The ntl;;tc Cli;cC `hcil t'k:c,iirc tftiil to

of iklc t?j?^c.;tlte puNi" r:a:^rds ixt{,c- Fh:: puh'ic, oflice slta.l caclic ii postzsr tl:at

r.'"s it; j-,,ih';io t. ^c^rd !}=)'ic:-y ... d sh;.(1 .,ow iin !, itita in aonnsj.ivuc;ms ;::ao_ is tkic pll?;lc ia,iice arn:1 in

W kYO!i i, S WncrV ;..s pubiic c7ir'c hnti 'trart; li oi;ices- t fic p_iblic t,W t;taY pOO it:; Pt.t;lW re,;:c>riis i;OiC),

cc A: itt•.io.: mf.b site ot.};c. j.t.hjtt, etf;c.c° tl t,n trAlic of(iuo a:ainl,;.i. an ii.te,;;et sitc. A j,obti,.

tS ..r }-dS <.othhCs U li::a o11 or rd.,WC)U,%t: Jt Uo i:aLt,r::l }l, itCli'J and }'1CtCCilttu hr an c[rdj7,OYe:S of [it£`,

p.tz .ic ei,i.. :;L.1!I Wt.ie the pubj:, rr_cr+.y ^rtdic of tite p.tbLt anFkein thc m.tnu_tl or fi::nr:Wnj:-

t H

f1) The `vacm ,f f<w t,i)r ,,clii l, . r.;.,y 2uopt r_r1 s p;tr?u.,t;t to <'ht:p'cr ? 191, tliL tn rcasor,.:bl",

SO -.i,e r: t.t_ c:, „I bulk a„in:na..1 Tocirs] ; titr,.ct•on n:jo-v,ti n ad:, h, a pcr^tm fisr t1 e sanic t.;crds or lor

upuat,:,f i.,^,l..,^ donng ^ .<<:rriei;ir- }c,.ir '`hc rulkts incl,x[e- pro-,istons [or cliart,^^ to bc ,or buik,

cr, <<nor_:i J,cirJ fo:th< euc,t ot ch,, t,tirca.j, piut, cptct,,, tn;r;• plus scn

pr Lnt.'Ch. 1 ur,at. rl,-, rho=.^c Tc iurr;' .._t.git,,na;;ri.};i,to ttiicaw;;l p,;,ll;t;itr.c113y

(2) d\^ 'J8Cdi '1: ^ ':SiCtl tl'!l j 1

(a) "Aitt al ant" amms ti<e co,t u: suppljc:s, t'ecorci^ stort-:: ir,.r'..a ,r^>,^.. ^trl,it t.i€,iling, antl

...•,cra^«,la^;Sc A^cr^ costs, or .flher transmitting (7(3h , r,.. .,t) di.,.-'t c,1J.tp[:il:ai , ...i?1g ia)(f

Tll;.at',I_LC-.7CC .. lil j o.."uw '.:i)St:Spi?.j tE7pr3vs`Lt. lo( :e . â C.-

(b) •^l,^ti^ ^:::,P.;^n^ , t2t1 fJ_Ci.d C:!I iOt9 rVq11e5t' CIIC'4`I li; a Iooj.-St ;l^r ^i11iiCh l{C! r'C, M j t^Or tt IJi:C1HJJ,t L.

a IU, J.tI. DtL.il .h.11^ !l,C !t?l^r.;.. li,.'.idjEuta11_b^0, i1( If,J,',Clail011 111;.t ^ailll0t i.:: CxtrtiCtlal mlthOat

ex:n,.lIatir>r . , t in ;i iCr,_>r,k W10^. i.-:: , 0f ;ctcrc[s. ur..tt,.! a^ 1 yi l>e.-.otl s.1;o iwends t_; ut;c

t;r t 1e rn^ri.ct.t:^,, s^>tt:a.,cita, ar .^va e toi ^.c t^rtirt'ci ii pu.^ rr.. `li°.i:F,

oomq.l:,.,:a _y' ,...t..a.c,rl r;y ,.'t'n". tt" ,l,:l ...c a tec,uc:+ n) a Petson M1t Lii m 1 mm_ m Oc

bllra:. u Ylat t11C (%..n,tl IIltti:itq to ,:j 1..--t dC,es rtot Itaf.'I i., ..,C i)r Or'a';trci lt c .:qtICw'il aJlic- t0;

^1i1'^'''an, illa^t L;^.!, SltilC;l.Qt€C11. or ._.:'dle F(X l)I7:3^IC,:.11 p.1rp(!St?9.

^
>til} ^.^.67 l.^:.Id^ :il„ ai! IDiiC'.inrv:17g ',]fC:uU.UwL nt 'lil,]. 6I1i'.lil( c t31 :1.^ t;iJ(ld, iCtv1 ci_, t)r Uti1:.1" pCf7t.UCL.

{L.) :.\n-.a.twvt Cl , .ii.m._ tie eost iif tfle ritttc Jjiont by l[ie lnlvCet j).ilC! -940.'U Coiupt:tcpt tfb

^_,-I(.!1 liIc .lcLt:[ii 'A ,,.-:cu,t J,nii :u iHltCC^ Pr!,,,.c L:C^nt-•a:tc,;^; et.ij7l^iyC^ t,`; the j^cirC2ii or !^OC
• ^

'_.^^J.lktl L.;,t iit. wri'.l: io ID 1111iCU the S,,,Jai .kS_tit-n "aj)t'c-i<i, ,.riIraC iDll

L 0:c1 , ^.i i,.idc u'v cfr r;+t71t 1.•.^1for ;,oMlwtc r o: ra:ilrd:; rct\icc;

(; `iij "atd !?; vf^ ihis =c^;i^m, %',:^ c)i r^rtiie for

Jc.s t_or incluv v,_oril 1;,nt gatttcritrT nmo ret+uwi;,,,,

or titltiCrSt:ut.ir, i>i ti (11activitit:s of

Hktor)
- - - - - - - - - - - -

t13 H •, 155 il.-irf'>.??-r;';}, 138 v.`; „^ A_,t 15 ,, v H8^ (E!`f 3-19 141 v t-:11' 7_1-R ;; 141 v H 319

,' t; VCI so; 143 v S -,S {R1 1p-'5-r Y t-'_' Efi ^S^ (Etf 7-193); ii_;i (Eif $=,t) (t-.(i

7-1-'4, ^. , - i r_I^ 9-1 , 'A,): ^ t;,ar90 8553, jQ --' I n:a 30 t m7y 1 P, :, § _ tEff
7-i 01 7i !- rl-lilloti, '. !' 'i, wr. ;-G 4?;: m`, (t:ii

10 !ti 1-t ; ,ri: .r 99 ; 1 !i L(: .-l?Ot)(1)ti , ^{ l (111 6 2 1 ?O(1 ?'i (k.i^i

9-t ^, lU;' i i ^(f;f,..} , ^., ^^. , ^, ^ ,l li- _? ^ rtfJi? ^ (I 'it^ (l:t 1 'U --(i! );

^1.71 . I .-i.)l)ii, . __ . ... i".^. -t-^)-^'tl(`2 I:I: I I 1:^.• , .^ ^i, ^f^. ^°j-O ._. ^ f7. '. E- ^li. ,^ I?-O--1•'^ .. ^^ _^_^_ '.i.. ^

.. ;Y. ;r^.^9(i5: i , 5 _l, . .',i ! c±i r ^1 (1' ?I1,:rf ,I - ,) ^^ , ^-,

I § 1 , r11. J l4-ii ' I . c .f. 09; 1 ^3 i ^ H , § 1W>C11, F[ 10 A 0179: ^tJlt'

' C ) t 11, 20I1; r 1 - r l l i 41 , 1ti1 ;)t c it. S api. t(i. 2 c112. _H,
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CIL1lTeCII r tialSh,lt i. I^Li^.ru by tp7E [`(lil GcnCl;:I ^ti ^;ia? }LL^ ded WIt'1 the ,:ii:CrC'D:1N o! StateEhrtJUgh File

/lcr>^ s O_l_rif} Rciisc>c{t-'ode;ltrnrtrrtc'd > 7II'l.f;-F9. ;'UI1L,.lC`-ITILI?IE^,.,S > +"iI1 t'I ff< ^19!11. Pt11^LIC'
l^I7d„^^ d1^.5 C011_1II_5S((t:' -- OI{(rANILA71(FN ,

ti 490I.16. Penalty fa>r divulging infitrmation

r^: iu f;i^ rel:^ ^t I ' ) ilc pw : .m lt, r ^:elEcd on io [n ;.m ^:urart :;r hra t< <iilu ol' tfac

n % iri,

pl"'^r r_, Lri^,n^ ^; of^ ;sn^ pu:,lt^ u tli itil ,.ci

Ch -<]lf^ 1;1.i ^.u l.1 c1 L1I:'1CCl frJi711..:i7; J., .lCl]', or ^^[]f7a 1n tl;

H1Stti1'y

GC' § 6 : i i l ; UW v 549. § 13; B . _ . . u of Uudc R ----_. F.:_IC}-1-_ ^. A PI'. 0374



;ii,'ll^; ('ri^^^t15`.1r1Vlil^:liC1.'•?i5_. _. __ -- _

^1I ItlI Errd, P-; ttaillfif` tt' :Apa3e:t1

a3ii1

, •i _. , 1 , , .^i^li. i^._^, u^ . . t .,. ^'^^i,^ J ^ ^.

-53-

APP•. 0375



'^ i

,, . . ,. , ...
y Y . p { J

^. .: S {11<^ "^/^^`^^ ^{. 5

JL1-:,

Pat.,Uitiil h'c i rscrl C,rtc, ; l_»at«(itc ^f > 1'd_f ! L_f^1'^'TT fC L%1 fl.Il IF; S > L'fL_l1'I'L^; -Ilr1.i Pt'f

^ 7'ILITII.1' (Y3,111f3>`,1t):1". 1II'.-akl1'_{",^'

§ 4903.15, t)a-der eE'1'eetia`e hrrmediateli; tioti^^e

Unto .. ";.?ara h:n., iWPAM^.)a 7a,^, c^^c<< c>rd^€ n1::62 b", !ie 1mh}._c t€!i!it;e> i^o;r..,tt^.ioats11:11 u,_cum^

efCe4Civc :NHoaiow_arc e.i:.gt^^wrra own tiw i"M..! uf tim pucOL ulii 1.:5 ccr .t,;c ,on iwcrr n"cr YhOlt 1,e =.',cd

h, Un1'cd tute, . inil in he ni.;iincr 1>>cscnbat; I>y i. ^^^^um_-ior: Au utJit, & Et i;rOr,d . eOl t_ Mt.rid iF; vidatiu>> >; n)

,lii.'^^ Wil11Tio..Cc i?1 :c1t.Ci.L' ilai bm1 ;vL,.'fbl-'f b; ai: OR1CoC Ul 0U tl0n`. VC ".r 1Li, a i.Sl U;;+_Pl

I^[.; r1Iii;td t^) .;i:d, ^•JCV,, t,FSLii(;^2d^ijC:1_

^^i'9tyrr^

125 `i, 274 (Eff 10-2 -',3); f:: % v Ii'b 1 ;^t 1?-'_: <,j.
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I^777.i -i'^ ^'! %:i.It^ ^ ^(It 71',.S > ( r"7l^ t'Z/'T./t'_..., l1
, t^{'}Fr'^!'iS'!^/•.. ...... r^.iiii\.(1.^

. .. . .. . . . . .

^., _ ^ ^... i

.,_. . , . , . . ,,., . ._, . ..^^ , a i .... ,i i. . , in ^i'.,. .^, , . . . ,. .,n 1 .,. _^ . .,^ . .^ ^'• ^^ ^

.....^r ^,.. .. , ^.i . ,. -^.. oi^
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1.i9E(,, : kifia,. 4410`e$^2

Current thrn^Th Lc,. mu,n passed by the I3:j^It {.:::.l.a As"! (t o,tu<<. .I!,2,1 , t:, O.C S^r-crr.tary 40 S^... 'Ino h FI;c,

140 (,̀sB 143)

1't ^^ s.(71t_i_t I^^t i er! ('r^clf? -irtrrr7tc;ter^ > 7t111,4`l PUBLIC U7iL1T!! :4' > L,,f1,1Y9f:K -/:'lI 5. Y1, t311C`

Gr7'll II JFS C1101tls,SI(3.1T-- fJL ^t L^1I1_1_f.1;5

4905.302. Purchased gas ad,jtrstwcnt: ckmse; rul^

^ Q ' 1 t 1qa ,hc pl(,1.±>,c o f woavu_ r.Fo w.l:: "E,tt,, o;^^c „ s ndj.,In:.n' ..,,:.m" u„<i!a:

P) A r,loNi:i, II ai . -.;,,_c.de )k , `•`^ " cct:Tan} r!r nrLiu^.; g<L; mnt,tp,.nv t'.I,:i o ::,;c.v.s thc co,.Ip;t*y ic,,

• . ^ I t . - ; , , , a : l w r t e io , -i i . , r ) I or -;^i . , -, . }, ^,^ ^ . " ., , . :, aclu^[ t`r!i.a ii1 at it :t.:_rg cs li> a5

, in, itit; sr,,1 1111ca;a;iof: lrn tl:;= Io [l( :rrn,ptn:}' oI ctsl'I!n llW ?.,^: tltat ^r!is t1i;:L

h.:; ^:...^ ^.,i!:c^ t, ^ til^^r ..It^' •.r!^,r tl;°,s h^_,i ss ^^r, i,, ti^. h.;blic u*: .;ies arn.,ai<slc;,! c.s?eibl^,:^;nt: 1:5tcs 'o

jlr . ,^.1.,r^:.!.,. :', . Or i )".; „. . . ,(t)) ri ^ V af! ,

rt!C:`,r!i;.w Vlil Ohiti- Cuiw ithsN,].c.ano "ht;ha ..-1tr,i.n_0ri 0M^.:.:m n„tgai, li;rcr._!iwi!

tu ud; 1.I,t ra;. 1t. tiildl ls.,cil :if; ,n.+.nan;C' i;'] i,C. rW.,C o V .'1 ,. ' I,Lw[ul1E," m tt:c cio[

iI!c .c, lu,il.,i of obtaining the ;, LIvt i. '.1;:!t ints of fhz adoptio(1 o; t;l

t?;'.lii:.....__.

(2) Pr t w . urjx,e of 'h:; WtoCi, ,1.c ._.oi 3r',-.!;CTlasc of I^;.cr5ta. r,t,_Ir. l as,

l iitjl>7`I-1iiC1 TIaumJ gL(. ailii a q 1;uNhLdc- ,`1 sr ]lheEll !)at,lial ,'_^tA C!vm ,lfi j ti<)urCe

I I '}'r.Ic (,f tlll ?7 ;^ . bo,

khan nuc h':Ir,.:,c; ,o:enty days d.tlralioa. ::I u,... r)n..ir an t;ti;purc.lr.^'- i. Ir; thc

pu p;s,, u i , h _ t 1 i % > - . i < u _ . h i , a arlsirn _^r cri.. ^^nlzru ut a=}

ti,.., inSdt4 i,)uICJ ;i) JcVrC!OpCi!.

(3) 1';i=1,

of': ,^Iai^u[li; a(td nal r^ .-i,ln,,,ara n irt"tu as t.lui! t:.L o im gn i:_ Miicci w t:l.t.!'csi&=..

ratr, h^C hc,,. ..,: i1,ia.r adupxtd ,arut:nt tp

anil of

(B) A purtlras;c<< ^.,,..^ .: irts^_ ma} !.ot rl;,,; w a(.u n., .,li il c!._ ^ nki hc ^LcTrweu m Akm .. , cnmp<(nt'

tkt- r:nt,a1a, .,,,il: u,,:, h.t- :.:iW ::n arc`.c: Irv,lu C,t.' hublk u)i%^^

.-Ic ,,L^1-%.i ^ !1 al.ti' cu^trt(,^.r or .L.;s Of ,u.,ll _>rd . heir„* +

Ca.i IIl, ^%JT:I?;I1R'^ ,_]itlt!1?',' I() !^ lU Litl51f1h'_ltu t.ac i6y'i J, In`-,5^ iCt:31

^.tC(i;s.:. i,):;_l: cOah: l!^iir U.;ilia O!C1Cr ,: ILL' 0Mi'Tll :41 9 i:h i)liP.ll Mt, ,1Ct:XV"., llii: LC,,;l

of zt!P ..1lfiltlli t L1C74 Vf^1c^S C! ll,l(.:.4;J1 . n: °Jl1 t ti1;41_ ,.t.1S I!U:.

Ct1I"^L:..^(. =.U il^.,^... i;l_ CCSI^Ii'.11 Ial CUs"o I,n ol (1c C0i}w;Ji'; OC C,if; Cl.,O of ,. t a1Ck1 4 00 OM1W!i' .l-;ioC

tr :... .(n i1ocM.1 ., _, ;IL.: .:1lU.fC ._m:jl.tmJtl,)11 F]_.r.. 1.W a . .lCCt of ')!' !„ CiolFtCA..,. }b't!u, tht'.

(C)

(1) . ';uJt 1; o.11yae .. ptlrcilu.'ird _,.a aQuti.nwr. iw: c::,.wq;:ut wiil, ! l;is :atican, C11ett

.„T,i,K^ ., "Nnt j;Llr^ a«: tu hC it,tiu,l...f irl tbc cl^ ^_,-!^ tt _^ 4 ^tE^-!Itr 9 ^nid

M:.=I _:, con,n MuON Qw inl: viC ,,rt cf t:ic ;,til':IC I:Ol1 ic, ;:.orn . ,.:io!. it'ci thi.: .ahlisFcS

.i,itil;^

(2) ? th::I d tt,^,rr.,_„nri.t . , i^c)1t. ^^::nl'., audit ^3crt. 1k;kit^

ip1 UI r,t.1wi i:of t,1RV. o :i ?-led 1,1L, ^J s1iCh an i1L€{.jit,t7en;L1PC

1 nF cAcry t uou;; eaars.Any tiud.:..tun ,;It^wit .;rpcrkrr, lu.-:: a,:,.adttd anysUChktcari!;g ,fiail

t3 . li':ft:,l ^i. 1: `pS or ITiiCU7i£l gas „Ir<,ilV'S :!1S or Tt.lttiii'.iil W:tS [?m:1L1C'lI7 nd pftrC.hE1S1t1g 7Cik1i;S,

No st,ci: Inn:,.;,c,. o( . ,-,: pcrtt`tnance ar;.clit <ir7c1 (.c sucla heurittg shali uxwtld in ,cvlzeheyattd tnatwrs that !irc

tlccmt:a; to c' cw(:t n. J I. Mttwir;p
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(a) That !.i. :.; or r; 1':.lli,.i g2.s t;t)ni17Si:t',^'';S t'UIA3Si1y 1)aGIC'a SrC Vjl,ti:::•:1 W .Twtt F.1C :t;;l:l ny^ nt'.ii.i:

(b) 'I'ftat '..a g.:s _.t iat.l,al as company's procurement ptanning is .ti;hm m tr:: ;:. o!y enurc wliabic

service .)ptir., ,l prices and ccsnsisecrYt vwitFi the company's lnn;-te•rm t i;;pi; plan;

(C) Thilt the gas oi' Lla?tl;";ll gas Cl1(t:tY;,^' has reviewed "ISIfC@g £!nd ]"JtiimtE;l ...i"^ m=t;`^

(3) UnlessQ(1'tf.'rwlsi,'. JT...I^'ff li:'_' C^- tt 1!..:^Oll ;: Tg{)UA fMl..O ii:uGVII cIi t.m^pt <C; prOV7C•cC: in (L!VIRIC)tta).} of

t(71s SM6011- . . . .

(a) 7iC at1.1?11SS.i1 ; ^ stafl ?Jhc^.ll Cl.)[ItI;ICi ttly tii1C!lt Dr {1thCl I n CtiLt LIOOn ('t :: (,atilr ^l ^^IS '.•o175pC:d2' ĵ'

Ur IC ' I..C!mt.m in t}i!'. M[ H11.1 ;L'dV le . 1:itJIrCC1 Llttdct I(:'7m, rin:.1: ti i5

(F)', L;xcr, 'I^ i%rc" id:d in i"_ " lhc t.r 1,tni^acn ,l,ai: t.ot roh-ot ;;uc#t

oi r_ISt uf rurcltt or _.. ,.1<< .o: ttud ilcai .g utis

ti^c!iori.

(d) 1 . 1_^s ot: "^tsu i.ti_e;c^i i"): tnc :.., t.;ri5^'t+ i ioK pc,d nnirr 'N,r.n ciT:°r'. ,at iittrl^wu p„rtr or by the

i_;. l. .....-, i1101;o11, Ilt: il:1.irL!I 't1S .;nr7-pal! 1?., il. : iSt.,et^ i)r ltl LIIS

st't :::1',<a i ai`r 3JC!i':t^rc!1i^3' Itic

W771?, t t}lt. :JE4n ti IiPaSl .Iaa allial c:r, a5 rh-Gl,:sttD -'17.e I1n,t1,I1P lc;G11+'v to .i llf -.all;:lcl 3t4L.1t, ^

(5) 1^^iO.t;nE .;n i ,cr ,I...;cr di ..wr. nt (-, ;IT ti the ^ .,t?.,[sr _n ^ha]1 Ii'.e ,,

1'U, i;_:.! tf,e r sonr: :",^my 1 j .: me unsk; ulvis.on tr,c ,!,_<t*tc to, bc :n.tditcJ,
.

^^ A . .i_at,:rt• ol .,u^.;jcrtc.^ ta l.^.ar:r< . r t3;i t;_ ^:n divi^.^,.{t n,? or (1) Ua' 0u1; _naturttl

gZ.:t-:. ot. y ,ivt i u1: day to tii.t ^v.:h irformim .ts raQ ..olntn5.. cn uiay ic{_!irr tn.:::r tiw iul,° i"r uhe

p.rpt,s: : i ,,co Ig t}is a c;mIp-::'_, Yi.ia d1 yccl it> Gu>avmwFs accu. it:iy fo. ^he ooa nt at:; (tiOl;ccf,

(D) A naiar„I a,3laany Aatdms not se11 nacara' ^ ds Urrder apnrr a;,.( n.)t bc S,' :CCt

to '..iS . c..t'tl.

(E) irt ih: niOmw mqQtltu [}mnia:UC '>f Ow Oi;iH be fifl35o lr;. LJ T71u11d.ut i!i.r oItT1'1.ISWI. It} MC n:fFt

i^t an^_.>i I^i^s. t.i-iicn ..]^ .^rl t^t:,l^rthi; rcrtir^; . I:ur ^^•ti::e• att t^rtcr p^IrS.I tnt tt^ 0^'ttich tlr^ ,tru!,stt ^. d tc:^.srr.^hie

. ., ,.i . , ., ;! n t„?iP.rinus ut .caru ' n C('tnw.qol at , . M i ri:hiksC AIaY nnt _t oMTMl b .hw ,_tml(,::rty.

01 hu mr-n of ,Ili, :1^ r:;U!.. n_ch onn,t ,> _ n^ i..tc! nn.;i!des tl€ty tp.iuv:.blc r.lu dw t,.xes nl t t,;r orJi':.u

1 t `);, it>!npk^nv iil t'nr I)fuC^S; .1 traf:bi 1._iC;r' .t:r.t diSl:ibG:icl1

tin:,. „rrn:itt .,, r.-;:ra.:. s.icil 4r,,^_; ac ,ir^ ^i; ri},i:!c,bfe .In_^^; ll^;^ s^:etiu'^ t:c•tza

,l,;11^:7 ^' UISUtj'ia..:i; l1i.l^'i`` tfiC . U1,1.•IISS..II 112'.°. r^'IFSUI! ttY 1ti:11.'V.: t.«h _111 t.r:(1'd;iCt.l ^^r ^.CCi?fl ksrl^ :r^,;^US.IC^J.>,^SL>

to auil „_.i ^, ihut t^n or tft.It "`W co tpait>hm o.t ,:. ..Iraov N;_x^u.. 1.. °mwu1,1 1. t to cnsK! tt

,,r !ta, ^-^:1m^ ^ :rntirm?cn[ or un.mott:ablc pluow'cmcru 1 olieic4 ,ro pmt;">, iro ,naco zls,-lrr;

nr>^:ic'?;7rwJ tltc _:.il i_ail.l. 'Ji^ i^-.:.t :. 1^., "-r 1,1;: c!nj7fuvLa ^,tii'^i r^i}h:r t t,"Ueca, pU.4cic^, ur {L:Ctursa' lI^^C cotut

({; ) 10 capof tt.' y:,; g. ,t.t::er Ns section :hai! ;, ot t.n:ocre .I,v :; ust- r:..uiercd h; a t,ottla'i yas eornt.'t.; y pmtta+.;t

116 v I ; 1? 33 ( E a i ' 527-76}, l - ? , : i i i (Ef#' &2477: M W1 YW '=ff 6-26-2(')r) i . _ ;• 1 i . .

r?_:, ', o ff. Supt. 9, 2011.
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CElrrent'^ni'^ 1i:,ce by the IK'F, C. nc-̂ ,Jfitod with the Sec.retaryaf State €h>x,:,gi; i;if-

l 4() (SB I43)

1'ag 'G^ (11,.io ff,'eviNc-rr C'ncae .fftrtc taPed > .19. PL'I3LXC'U7Y.i,7!"'IS > CHAPTER 49115. PUB.! tc

C'f'fl_II',ES 4(la1 tll ti_Sft>:^' -- f^^^'. ^is'd:-1L P(?lI'Fh'.4

§ 490-5.32. SclieciEile rate i.«llectEA

jJ ll,^t^: .=.i .:.' a^;1 t-.,.t',?:. I:i.irl', ;^.>:i__'_Ir'^, f'r i.ufl^'ci :i Ll1^i.t.:rll Id) _, 1l^" 11Ld , li'iI, _ , til'dtCC

retdd^ ^, ,. .^ ^_ r^^,^.:^i, if^^.a..l ^r< <:p,.,^a`,i^ ^o :^.icr ^_^;^^.u i^ :•peCii^ ,; u; i: sc.^_^.ihl^^ ',I:c.l ^;_;'t^ tll ^.^.^.1^ rni:il.ic,

n: a11vfinn;(r_rei^;,

l^- PC inf,t L:C'1;)( ...,. an rI:1C, r+: lr llnrl i r., ^1^ rr, _ ta"ity Cxt:(" ;t '1 «ti

t:rln^^

flISLOr"

CL § Ui ,-16; kU2V -543. §.nsY vi )..,ri.: iti-i-53.

;Syt]iiUXaltilll5
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40 PCL'LA ITYi.(I17 > {J: "i'7 1fs 44(il3. i'(

'I: tL tU^, t^11'Ol1lt'f.i/I'`

^1S'iCIi4"E`ti .i1!(I :i11il1itlii7 i)1 iaifihtfA be

0.

.,. ..,. ....^ . . , ..'^r.^:^.. . , ^u^. _,.:n. .

a ^..I^;I ,1',^!Is uCl;n
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4,} 10" A1.'EZ. !9419. i l

curw 1 p,tSSt;d by [,.; 1?(1L1 Ca^t^er :^1.'.,^n,ol '^utCi ( [. 1'^^a,'r til 5CC[ c4SCat.C. tilro: F:ic

10) (Sr> >43)

T'ut'e Ohi'o Rci Qcl.f vrlrQrrtlr!ttit,c,f > 11I1.I_'. t5_^ C.'f31.JC' f 7f(.IT7^:^ > ( FI.AP7'F'J; 49Y^ 1'(!f3LIC_.__..
^CLI I Jl _^ t^)11 _1II S_5'J(1,\' f_I,y; S1'IQ.1' OI .I'_-1TJ:":S

^ 4909.1.7. Appl•ovat z•e^ifirei*i #`or change in rite

NC raEc Jui(ir rat., t.,l',, Ut.trs Cl,as_;;. tr!^w";.. nU cl mwle ir ..^r,_?c }C3111t f2r .. . _ t't tCtti:d,

^.iiC ii^,^ o;;^r^..i^^ Ta, . t',d; _..i.;SHi::111011, cbt, , r„ t'cninl nC i huh?i^ ^Eysita'

h",nx _!I"Sc mnZ We ytn .3rt,iucs Pi unmi._.t. hv orl.,. .1"wm;ws i, ;u,st

E€1tti!:: ^ ^i•.^;t ;. ^_; .__i•., .n,d ^ ' ]

ur ii. t r thc

;irctnoic>r carners-, An,i p^.pu iine cor-,n;uues.

,'?: .'r[. I1o+: M .3Gb, W v 16; 119 tt275, 3'zreal _,, C''irle Revili«t1. lai

.. cT PQ i- ]]: ' :, 1 Iz ;`. SVi. % 2fJ11 OPE 50 X. L .`1I:(.., c'i1. I- ? E.

2012.
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R'i iF hMAl,..' r 0( I Fi!( ! „'1i(7 > `,i Ki1.1iZPOPkl/t'1: tt1M"

_it)2;ti.i-T,1 Tai 9!i i;rii< pilii4i'-liib: i9tiTlhy (3:15odA4' ,iti't'hFii'ge
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URC _SLl1n. 442{e.;.l^i'5

Li_n:.n( i;cll..ral .>om It;1,,a^tt1 E^i[,;,i ;u^: .,!S[tttc^ ^t^ro^^^sit Fi!e
i 7} t`^^}^ ;,j.t '

Pr^,,c 4 _(}!1 ar, 1,'c 'i , cf.. f'rfdr t_tri.=c tut, cf > TII /,^ ^9. I'l't3^ft' C I I1.%FII ^ > ('11,tY11:li ^^^?Z$:_
CfJ:?Pf;TtIt^/t-^ RI;(:ill: 1t Ia'7'I^ft:`.5'E'H^'IC'F'

§ 49?8.05. Exteztt ( ►f exeriiptaEyn 1'ror^i municipal itnd state Supef r>isit^^ arld

, . . _ .. 1 . _ . ._. fl1..^ot, a it.ll(}alttk io._ ,;:CLE.ii: sc.i1 5i:1JJ&t

rtSC c,...i.u. ,Ili t, t 1C:..rlc t e ..lllil_.E 10 SF.^,C .r^1C; 1 L:J , 'tl^,llt)31 tilLiRl.a,

r713 c t..,c R^.i,eci C,iic;)r bv ;hc: puLrir, tttililie_' 4901 to

344,; c: 11,c R_ _;al C'rl.,c ;:tt: p[ yv:in t.5 490,^-1U :117ti B, 11
^..._ .,_. ...

. , t t i . ti . . o11^, 4 t i ` ^_7 ^ . 4032 1 m - , _ S_ .:.Cp:. i`. 1 ... t' .. - . . _. ^u.^ i^u. ..

, ,r. The -13tl,irrity ,_ _i,^tm _ t! :c to{k

.rvi(c a 1't,;rii, t, p,,l,<<1cd roi ^nn 0U&;_,.Mct,i UtlNr C.qnUS 41tl.

.,1,. -1r)5 i I. titc 1 c";J r t;rlt ur ti iit ...,,t <<,a, s}.,:I I;r

,,,tc,t1v ,^uu r t^ . ,' lo - ! I } i

,,111^. ^._. .... a l, nSc,>l: t t( ^ ^^lC ^f',lC ^.R,tLtil^YC; i< ^^.I. 'C(I_ ,.,.f<<t . l^ I'^?, C..1^^... C`: F,-. ^.., ^. .. ,. st.^}hi:^i.i tjA

un WR& ,.,t;"a .rt A L:., no hu oncct Ir• ,pc,'•i.tini [.rtu 1 iafto[l ;rjtJ,Q ,;lrl,:a .omn ttctc,r C it,l, ,cr+ 4)0'.: L4

113^1 '"')53 l''e la d CocI e j 7W:.^Ct^ 0

.

" C) . ".I(.I .,.,C? t111'

to

tn^Rc65_.l C,-idc :.;td thl. cn.tpt..i, tu el« rt;, rtl ^}t..t

., .r.tt!iorllv LJ rutr t; lo A

clcta.ic wK; ._ :! .til rre t.,c <u r;,.;rit3 Pt..O&tj mn-.;" t,tuw ci:i,tok tilld t,,w c11aE.ter, (r;

.,1 ;It,: t.)ft^, i: not t;.t',c-:,1 „f t!:e

il:-+KA Cm1C.^rl}mLlK,;.m .t.:lw(t y uFCC:f i ., cIa,ycr s71li iJ,dUf1C 17e -:.l{,t..ilt)' i0 I7t1 dCjc I:JI dbJ il:;.r v2'y:

.t!: U: , rt^t:, , 'n attu

Ll^: c._
i11 ..::! of,. ; h^ fC^l...n J11t'C ^,^La.aU:l' ^C.ll_^.>c:0;1.

„- . ,^^ Iti^ i h va;tl. ^,:r; i •_ 3r, J.z,7. ; _, -1:1 .o^^.^ r_..t ^ _ .., tfl_

tl.u ;.rnli :,at: :' .. a tt ;i,c amd cAU[: timi - w :,, t^) OKl,,.. J,s,t nC .;, ._1 ,>f t[1e

Ur: i . J , ; ,, . . mz:a. i .;tTC^^e Otail O1."i ; _ . t .:c:e Nu[ p1.._.. , o, Nr., tC C: paoti v. Wt _i1

l,r,. ;a _!,nni t Ft_,cn t .,,n,.nd t. _ttl; k;1 b, Gra -,_nmi;,icln _tndor ('hgIcrs !uCl? tc, iQ09.. -;ii,Y .`l.',5 , ,..:I

4i;Fx3. .1,. Crit. , .?.cep! 1i li, ' Ih,

CCJIITt'3lSGilt3lt'S t_,:,,t'p^tij ..cc170.^ -ittl [^: pi.,a :il ,l IC;:!! .ii,.I.JSL-YV1cY

fif 513 c,WCI11C m,. "mF o _...a]I he $UCh 'bttrll?rity as I; p(.vlClod 1b9 104 umOC";lr;l,( ult.ln ('1'=pCa 061 and

wRlfi5. o! ow 1\C:'ti!1c[: (Vl_•,

($) Nt>th i t^ tl^, siUth ;ri.) of mc cor mwnn urt"r IstliXl,IX [!t] i;ltite 1<<^^ise^i C'011c t(-+

u§v co11p") ,, oi5 ..,, ,.t, ,.n P..... l;; serd , apl. 1 iit this tc> 01.;iarlir ^ar

c>f ' at" ^ „_ t'i i^ 1 serw`ice:

^^^iitt)I" k'

.bti 10170. . . , R ka 0Fk:7-3,0i?.
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