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Now comes the Relator and submits her Response in Opposition to Respondents

Motions to Dismiss.

MOTION TO STRIKE

Respondent Judge Carol Deszo, Magistrate Stephan Collins and the Summit County

Domestic Relations Court file their response to the Complaint for Writ of Prohibition and

Motion to Dismiss beyond the time designated by the Court Order. The Ohio Supreme Court

ordered respondents to file their responses within 21 days of service. All parties were

served on November 17, 2014. Twenty-One days from November 17, 2014 provides a

filing date on or before December 7, 2014. Respondents from Summit County filed their

responses on December 8, 2014. Failing to follow the court order, Relator requests their

pleadings be stricken as untimely filed.

Notwithstanding, Relator provides here response to Respondent from Median

County and if applicable because this Court determines the untimely filing will be accepted

then to Summit County. All Respondents fail to account for the fact that The Ninth District

Court of Appeals has stayed all proceedings in the Denkewalter case because of

irregularities in the assignments of the jurists. Despite the stay, Respondents in Summit

County scheduled a hearing and intended to proceed, which necessitated the filing of an

extraordinary writ to the Ohio Supreme Court. Essentially, it became necessary to

consider if the lower court refused to abide by the appellate court order, perhaps an order

from the Ohio Supreme Court would carry more weight.

Respondents also fails to account for the assignment of the Chief Justice of the Ohio
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Supreme Court that assigned the Denkewalter case exclusively to Judge Carol J. Deszo. The

assignment did not include provisions for the assignment of magistrates by the

administrative judge who had recused herself on the case so as to require and assignment

by an alternate judge in a different court in a different county, in the first instance.

Respondents seem to believe that since the case originated in Medina County that

regardless of the Medina County judges recusal, that she still has authority to assign

magistrates. Essentially, Respondent argues a Medina County recused judge replaced by an

assigned judge in Summit County has the authority to assign Summit County Magistrates.

Relator disagrees and the Ninth District Court of Appeals has concerns enough to raise the

issue and authorize additional briefing.

Respondents claims Relator has other remedies such as filing objections and an

appeal. Relator has filed objections and an appeal and the appellate court has stayed

proceedings. Respondent's argument seems to suggest that Relator allow the court to hold

hearings despite the stay and simply continue to file objections and appeals. Since this

issue is already squarely with the Ninth District Court of Appeals it seems a waste of

judicial resources to repeat a process which is already in motion.

Relator submits that Judge Deszo is the only jurist authorized to hear the

Denkewalter case. The assignment from the Ohio Supreme Court does not provide for

the referral to magistrates. Even though Judge Kovack is an administrative Judge in Medina

County and the case originated there, once she recused herself and the case was assigned to
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Judge Deszo in Summit County she lost all authority on the case in Medina County.

Respectfully submitted,

CHERYL A. 4KACS #0058640
THE Lu A s L,^w FaRM LLC
753 Avon B^de Road
Avon Lake, Ohio 44012
440. 930.2921 440. 930.2922
Cherlesgna aol.com

Attorneys for Relator, Gabriella Moir

CERTIFICATE OF SERVICE

The within RESPONSE IN OPPOSITION TO RESPONDENTS MOTIONS TO
DISMISS has been served upon Respondents at the addresses indicated above by
regular U.S. Mail.--;-'-.

Respectfully submitted,
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