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BEFORE THE BOARD OF COMMISSIONERS
ON

GRIEVANCES AND DISCIPLINE
OF

THE SUPREME COURT OF OHIO

In Re:

Complaint against

Albert Duane Shirer
Attorney Reg. No. 0062670

Respondent

Medina County Bar Association

Relator

Case No. 2014-060

Findings of Fact,
Conclusions of Law, and
Recommendation of the
Board of Commissioners on
Grievances and Discipline of
the Supreme

ft

DISCIPLINE BY CONSENT

{¶ t.} This matter was submitted to the hearing panel as a

pursuant to BCGD Proc. Reg. 11.

DEC 15 Z014

CLERK OF COURT
RE _^0 u RT 0 FOH 10

{¶ 21 The Consent to Discipline agreement was filed with the Board on November 25,

2014, which was within sixty days of the appointment of a hearing panel on September 29, 2014.

{T 31 By an Entry dated November 26, 2014, the panel chair extended to December 3,

2014 the deadline established by BCGD Proc. Reg. I 1 to permit the parties to supplement their

Consent to Discipline agreement for the purpose of clarifying the issue of restitution,

{T 4) The parties filed their "Supplement to Consent to Discipline" ("Supplement")

with the Board on December 2, 2014.

{¶ S} The hearing panel finds that the parties' agreement, as supplemented, conforms to

BCGD Proc. Reg. 11.

{¶ 61 The hearing panel also makes the following findings with respect to the issue of



restitution.

{¶ 7) In their agreement, the parties stipulated that Respondent recently paid the

grievant $800.

{¶ $} Also in their agreement, the parties mentioned this payment as a mitigating factor,

noting Respondent's "timely good faith effort to make restitution or to rectify [the] consequences

of [his] misconduct ...." Consent to Discipline, ¶ 18.

{T 91 In their Supplement, however, the parties stipulated that "Respondent did not

retain any funds belonging to the Grievant that could be classified as unearned fees" or "as

unused expense money." Supplement, ^T 1-2.

{¶ 10} The parties further stipulated in their Supplement that the $800 payment actually

was made by Respondent to the grievant's "new attorney" and that this payment was "intended

as compensation to defray the fees or expenses the Grievant has incurred or will incur for her

new attorney's corrective actions." Id. at ^ 3.

{¶ 11) Relator's Memorandum indicates that this $800 "may" represent "the total

amount that Grievant owes her new attorney for resolving the retirement benefits issue."

Relator's Memorandum, p. 2.

{¶ 121 Because the $800 was not paid to the grievant but to her new attorney and

Respondent had not retained any funds belonging to the grievant that could be classified as either

unearned fees or unused expense money, the $800 payment was not an effort to "make

restitution" in the true sense of the word (as the parties suggest in their agreement), but rather

was an effort to rectify the consequences of his misconduct, which nonetheless qualifies it as an

appropriate mitigating factor.

{¶ 131 In light of the misconduct that Respondent admits, the mitigating factors set forth
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in the agreement as clarified above, and the case law cited by the parties, the panel members

concur with the parties' agreed sanction of a public reprimand and recommend that the Board

accept the agreement as supplemented, including the statement of facts and the agreed violation

of DR 6-101(A)(3) [neglect of a legal matter].

BOARD RECOMMENDATION

Pursuant to Gov. Bar R. V, Section 6, the Board of Commissioners on Grievances and

Discipline of the Supreme Court of Ohio considered this matter on December 12, 2014. The

Board voted to accept and adopt the agreement entered into by Relator and Respondent that sets

forth the misconduct and a sanction of a public reprimand. The Board recommends acceptance

of the agreement and imposition of the agreed sanction of a public reprimand. The Board further

recommends that the costs of these proceedings be taxed to Respondent in any disciplinary order

entered, so that execution may issue.

Pursuant to the order of the Board of Commissioners on
Grievances and Discipline of the Supreme Court of Ohio, I
hereby certify the foregoing recommendation as that of the
Board.

R.ICHARDA. OVE, Secretary
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BEFORE THE BOARD OF COMIVIISSIONERS
ON GRIEVANCES AND DISCIPLINE
OF THE SUPREME COURT OF OHIO

In re:

Complaint Against:

Albert D. Shirer
Respondent,

Medina County Bar Association
Certifed Grievance Committee

Relator.

Board No. 2014-060

Supplement to Consent to
Discipline FILED

DEe 0 1 2014
BOARD OF COMMISSIQNERS

ON GRIEVANCES & DfSCIPLfNE

Purusant to the Entry Regarding Discipline by Consent Submission dated November 26,

2014, Relator and Respondent jointly state as follows:

1. Respondent did not retain any funds belonging to the Grievant that could be

classified as unearned fees.

2. Respondent did not retain any funds belonging to the Grievant that could be

classified as unused expense money.

3. The $800 payment made by Respondent to the new attorney of the Grievant is

intended as compensation to defray the fees or expenses the Grievant has incurred or will incur

for her new attorney's corrective actions.

Relator and Respondent hope this has answered the questions of the Hearing Panel.
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Respec submitted,

Bruce Hall
Ohio Bar No. 00073 07
Attomey at Law
Counsel of Record for Relator
Bruce Hall Co., LPA
229 West Liberty St.
Medina, OH 44256
(330) 461-9705 - Phone
(330) 722-1968 - Fax
(e-mail) bhaIII60229@gmaii.com

Patricia A. Walker
Ohio Bar No. 0001779
Medina County Bar Counsel
Attomey for Relator
Walker & Jocke Co., LPA
231 South Broadway
Medina, Ohio 44256
(Phone) 330-721-0000
(Fax) 330-722-6446
(e-mail) aw walkerand'ocke.com

Andrew M. Parker
Ohio Bar No. 0076760
Attorney for Relator
Jeandrevin & Parker, LLC
600 E. Smith. Road, #3
Medina, Ohio 44256-2666
(Phone) 330-725-4114
(Fax) 330-764-3105
(e-mail) p^arkerlaw&aabrt n^t
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In re:

Complaint Against:

BEFORE THE BOARD OF COMMISSIONERS FILED

ON GRIEVANCES AND DISCIPLINE NOV 2 5 2014
OF UE Stil'REMB COURT OF OHIO

BOARD OF COMMISSIONERS
ON GRIEVANCES & DISCIPLINE

Board No. 2014-060

Albert D. Shirer

1033 Sunhaven Drive
Medina, OH 44256
Attorney Reg. No. 0062670

Respondent,

Medina County Bar Association

Certified Grievance Committee

93 Public Square

Medina, OH 44256

Relator.

CONSENT TO DISCIPLINE

(BCGD Proc. Reg. § 11)

Relator and Respondent consent to discipline pursuant to Section lI of the Rules and
Regulations Governin.g Procedure on Complaints and Hearings Before the Board of
Commissioners on Grievances and Discipline

Relator filed a one-count complaint against Respondent Albert D. Shirer, with the Board

of Commissioners on Grievances and Discipline of the Supreme Court of Ohio ("Board") which

was certified by a probable cause panel on September 3, 2014 and timely answered by

Respondent. The hearing panel was appointed on September 29, 2014.

Relator and Respondent now enter into this Consent to Discipiine Agreement

("Agreement") pursuant to BCGD Proc. Reg. § 11 and stipulate to the admission of the following

facts, exhibits, violation of the Code of Professional Responsibility, sancti.ons, mitigating and

aggravating factors.



Relator and Respondent recognize that the terms of this Agreement are conditioned upon

acceptance of this Agreement by the Board and ultimately the Supreme Court pursttant to BCGD

Proc. Reg. § 11 and Gov. Bar R. V(8)(D).

L ST3PULATED FACTS

Albert D. Shirer is an attorney at law duly admitted in the State of Ohio to the practice of
law on May 16, 1994, and is currently employed by the Medina County Clerk of Courts,
Medina County, Ohio. Due to holding that position, Respondent is not able to practice in
the Medina County Common Pleas Court.

2. In 1995, Respondent was retained by Grievant Marie Ann Johns, now Inown as Marie A.
Wise, to obtain the dissolution of her marriage.

3. The Journal Entry of Decree of Dissolution was entered on My 31, 1995 in Medina
County Common Pleas Court, Case No. 95 DR 0304, Mark R Johns and Marie Ann
Johns. Ms. Wise was to receive "fifty percent (50°/fl) of any retirement benefits received
from Rexroth Worldwide Hydraulics," and Ms. Wise's attorney was to prepare the
Qualified Domestic Relations Order (QDRO).

4. Respondent prepared the QDRO, and sent it to the opposing attorney for review.

5. By letter dated September 27, 1995 the opposing attorney sent the modified QDRO for
the Rexroth Worldwide Hydraulics retirement benefits to Respondent.

6. Respondent never filed the QDRO with the Medina County Common Pleas Court, nor
did he send the QDRO to the husband's employer that had the pension, Rexroth
Worldwide Hydraulics.

7. Recently, Grievant Marie Wise contacted Rexroth Worldwide Hydraulics concemang the
retirement benefits and determined that the QDRO had not been fil.ed. Respondent failed
to complete the QDRO process.

8. Grievant contacted Respondent concerning the QDRO not having been filed. Respondent
advised Grievant that due to his current employment he could not file the QDRO.
Respondent gave Grievant the name of an attorney that she could contact.

9. Subsequently, Ms. Wise's new attorney h.l.ed the QDRO with the Medina County
Domestic Relations Court.

10. The current attorney for Ms. Vise's former husband is disputing that some of the
retirement benefits existed at the time of the divorce.

11. Rexroth Worldwide Hydraulics does not have records from the time of the divorce.

12. Respondent has paid $800 of Grievant's legal expenses.



13. Grievant is currently receiving the court ordered retirement benefits.

14. During Respondent's representation of the Grievant, Respondent violated the Ohio Code
of Professional Responsibility DR 6-101 entitled "Failing to Act Competently".
Specifically, Respondent violated DR 6-101(A)(3): A lawyer shall not neglect a legal
matter entrusted to him..

II. STIPLTLATED EXMBTI`S

EXHIBIT 1: Decree of Dissolution

EXEOIBIT 2: Retuzn of QDRO

EXHIB1T 3: Docket of Dissolution

EA'HUBPF 4: Disputed Pension Benefits

EXIMIT 5: QDRO

M. STIPULATED VqOLATIGN Alt'D SANCTIONS

15. Respondent admits one violation of the Ohio Code of Professional Responsibility DR 6-
101 entitled "Failing to Act CompetentIy". Specifically, Respondent violated DR 6-
101(A)(3): A lawyer shall not neglect a legal matter entrusted to him.

16. Relator and Respondent agree that the sanction should be a public reprimand.

IV. STIPULATED AGGRAVATING AND ?VfITIGATffdG FACTORS

17. Relator and Respondent stipulate that there are no factors of aggravation as stated in
BCGD Proc. Reg. 10(B)(1).

18. Relator and Respondent stipulate the factors in mitigation of BCGD Proc. Reg. 10(B)(2)
are: (a) absence of a prior disciplinary record; (b) absence of a dishonest or selfish
motive; (c) timely good fi.i.th effort to make restrtution or to rectify consequences of
misconduct; (d) fufl and free disclosure to disciplinary Board and cooperative attitude
toward proceedings; and (e) good character and reputation.



Respectfully submitted,

Patricia A. Walker
Ohio Bar No. 0001779
Medina County Bar Counse!
Attorney for Relator
Walker & Jocke Co., LPA
231 South Broadway
Medina, Ohio 44256
(Phone) 330-721-0000
(Fax) 330-722-6446
(e-mail) aw walketand'ocke.com

Bfnce Hall
Ohio Bar No. 0007307
Attorney at Law
Counsel of Record for Relator
Bruce Hall Co., LPA
229 West Liberty St.
Medina, OH 44256
(330) 461-9705 - Phone
(330) 722-1968 - F.ax
bhalll60229(q-)gmai1, corn

Co n ^^_ J!D 1. -p- I ^
Andrew M. Parker
Ohio Bar No. 0076760
Attorney for Relator
Jeandrevin & Parker, LLC
600 E. Smith Road, #3
Medina, Ohio 44256-2666
(Phone) 330-725-4114
(Fax) 330-764-3105
(e-mail) parkerlaw(@gambit.net

tA-ibert D.`Shirer
Ohio Bar No. 0062670
Respondent
1033 Sunhaven Drive
Medina, OH 44256
alshirer hotxnail.com



State of Ohio
ss: ApFIDAVIT p ALBERT D. SHIRER

County of Medina

Albert D. Shirer. being first duly sworn and cautioned, who is not under disability, hereby states
from his personal Imowiedge and belief as foilows:

I I am the Respondent in this case now before the Board of Commissioners on Grievances
and Discipline of the Supreme Court of Ohio ("Board") captioned In Re: Complaint
Against: Albert D. Shirer, Respondent, Medina County BarAssociafion, Certified
Grievance Con:mittee, Relator, Board Number: 2014-060.

2. I was admitted to the practice of law by the Supreme Court of Ohio on May 16, 1994 and
am subject to the Ohio Rules of Professional Conduct, the Supreme Court Rules for the
Government of the Bar of Ohio, and previously the Code of Professional Responsibility;

3. I admit to the misconduct listed in the stipulations presented to the Board through the
Consent to Discipline Agreement ("Agreement") executed between Relator and me
which is conditional upon acceptance of the Agreement. The Agreement sets forth all
grounds for discipline currently pending before the Board and each stipulation is truthful
and constitutes grounds for imposition of sanctions against me;

4. The aggravating and mitigation factors are included in the Consent to Discipline;

5_ 1 agree with the sanction indicated in the Consent to Discipline Agreement
("Agreement");

6. These admissions and those in the Agreement are freely and voluntarily given, without
coercion or duress. I am fully aware of the implications of the admissions and agreement
on my ability to practice law in Ohio; and

7. I understand the Supreme Court of Ohio has the final authority to determine the
appropriate sanction for my misconduct.

FURTHER.4FFI.4NT &AYETHNAUGHT

'jo-^r
^bert D. Shirer, Affiant

SWO^^'^ and subscribed before me on/ 2014

Notary1'ubEic

My commission expires: c•'t4 ` ^e-a
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DECREE OF DItggOL, ION

This matter came on for hearing before the Referee on the

-- ^/ day of 1995, more than thirty (3o)

days and less than ninety (90) days having elapsed after the

filing of the Petition. At that time the parties appeared

personally before the referee and, under oath, testified that

they had voluntarily entered into the Agreement attached to

the Petition, that each Petitioner is satisfied with the terms

of the Separation Agreement and that each Petitioner desires

-to have the marriage dissolved.

Upon a review of the testimony of Petitioners, as set

forth, and an examination of the separation Agreement in

relation thereto, the Court hereby approves the Separation

Agreement submitted by the parties and the ccapy attached

herewith, marked Exhibit A, and makes it a part of this Decree

as though it were fully set forth herein.

The Court finds that the Petitioners, Mark R. Johns and

Marie Ann Jobns, have each been a resident of the State of

Ohio and Caunty of Medina for at least six (6) months

immediately preceding the date of the filing of the Petition

herein.

f xhibit J^



The Court fznds that the Petitioners were married in

Lorain, ohio on November 20, 1971, and that one child was born

issue of said marriage, to wit: Kirk A. Johns, born

^•

The Court further finds that both Petitzoners i„taiyed

service of summons, bei.ng competent to do so.

The Court further finds that ti,A „^,-^ ;.,- L--- •

acknowledge that Jeffrey L. Bramley, Attorney at Law,

represents Mark R. Johns and that Albert D. Shirer, Attorney

at Law, represents Marie Ann Johns.

It is theretore, ORDERED, ADJUDGED and. DECREED
that the

marriage existing between the Petitioners be and the same

hereby is dissolved, that the parties are hereby relieved from

the obligations of their marriage except as hereinafter set

forth. Petitioners are ordered to fulfill each and every

obligation imposed by the Separation Agreement agreed to by

the Petitioners and made a part of this Decree.

^ .:' y,:^
APPROVED: JuZRalphBer ^

'^, , • ,^-^' ^-^.ti..^.^
exee

uulg^y .^. ^sramuey
Att rney for Mark R. Johns
105 West Liberty Street
MedJ,'na, Ohio 44256 '
(226)1 723-5-4 0

kibert D. ShYrer

Attorney for Marie Ann Johns
805 East Washington St., Suite i10
Medina, Ohio 44256
(216) 723-5297



SEPARATION AG EE

This Agreement made and entered ^.nto by and betWeen ^^E

ANN JOHNS, hereinafter referred to as "Wlfe,lf and MAPx R.

JOHNS, hereinafter referred to as «Husband";

WITNESSETH:

WHEREAS, MARTE ANN JOHNS and MARK R. JOHNS are husband and

wife, having been married at Lorain, Ohio, on the 20th day of

November, 1971; and,

WHEREAS, there are no minor children of said marriage;

WHEREAS, unfortunate differences have arisen between the

parties and they have separated and are intending to live

separate and apart from each other for life, said Husband and

Wife desire to, and by these presents, do forever and

completely settle and determine:

A. The past, present and future support of each

other;

B. The right to any and all property each may have

by virtue of their marriage; and,

C. Al,l other benefits and privileges conferred, and

aIl obligations imposed on each by virtue of their marriage

relation, or otherwise accruing to either.

NOW, THEREFOREr in consideration of the foregoing premjses

and the mutual promises and undertakings hereinafter

specified, said Husband and Wife agree:

Eb'HIBIT A



1' IEP^T-2. That aach shalZ hereafter continue to

live separate and apart from the other, and each
shall go his

or her own Oay without
direGtion,'control or molestation from,

the other, the same as though unmarried, and each
furthet

agreev not to annoy or fnterfere
with the other in any manner

whatsoever.

2. RLAL FSTATE. The parties present2y own 3ointly the

marital res.idence located at 3154 N. Park Lane, Mec3ina, Ohio.

The parties agree that the present market value of said

marital residence is approximately $165,O00.oo. The

approximate amount due on the mortgage is the sum $Ioi,o0o.0o.

Wife has recently signed a purchase agreement for the

purchase of a condominium and expects to move into the same by

June 1, 1995. However, Wife may choose to remain in the

maxztal residence until December 31, 1995, or until the. same

is sold, whichever is earlier. While Wife remains at the

marital residence, she will pay for a1l.utiZities and

maintenance. Husband will pay fifty percent (50 0) of all

necessary repairs. Husband will pay the next six (6) months'

taxes if the marital residence is not sold when the taxes

become due. Husband will also pay F,ive Hundred Dollars

($500.40) per month toward the house payment, beginning on the

next payment date after the dissolution or divorce decree

becames fa,na2. Husband will pay the premiums for the

homeowner's insurance until the marital residence is sold.

2



Upon saZe vf the house, the net profits will be split

equally. The net profits for the
purposes of this Agr.eement

shall be defined as the amount remaining after deduction of

all expenses of sale, .including, but not I.3mited to,
escrow

fees, document preparation, recording fees, eonveyance "fees or

any other expenses of Husband and Wife as seller.

Should Wife not xemain in the marital residence, then

Husband may live in the same, but will than be responsible .for

all utilities, maintenance, necessary repairsr taxes,

insurance and the mortgage payments.

The parties hereto also own a time-share condominium on

Paradise Island, Bahamas. Wife hereby agrees to quit-cZaim to

Husband all her interest in said time-share. Husband shall

assume and pay all indebtedness on said time-share, and shall

indemnify and hold Wife harmless for the same.

3. ER50 AL EFFECTS 0 SSIONS.'ID
Each of the parties

hereto will retain as his or her sole property all personal

possessions consisting of clothing, J.ewalry,. tools, and

personal belongings and effects which.each of them now owns,

whether purchased or received by way of gift, except as

provided e3sewhere herein. Husband relinquishes all ownership

rights to Wife of the family dog, Abbey.

4. oUSEHp D F TCTRE G00 5 ETC. The parties hereto

have previously divided all household goods and furniture.

3



S• PNT^CTBb PERSCN PROPERTY. The 5avings account No.

on deposit at Old Phoenix National Bank in the

aAProximate'amount of $32,000.00 in the jv,int names of the

parties sha11, be divided as follows: Husband shall receive

$12,ooo.o0, and the balance of apprQximately $20,000.00 shall

be received by the Wife. Checking account No.
on

deposit with Old Phoenix National. Bank in the approximate

amount of $6,000.00 af which Husband shall receive $2,000.00

and Wife shall receive the balance.

6. TAX RETURNS, The parties, 1994 federal and state

returns have previously been fileri separately and any refunds

wiil be retained by each party. The parties agree to

cooperate in the filing of federai, state and local income tax

returns for 1995 3.ncome, either jointly or as married filing

separately, and to file in the manner which will result in the

greater overall tax savings.

7. SPDUSAL SUPPORT. Husband agrees ta pay Wife the sum

of Three Hundred Dollars ($300.00) pcr month for thirty-six

(36) months as spvusal support beginning on the date the

dissolution or divorce becomes final. Wife hereby agrees to

waive any other spousal support paynents to which she Aay be

entitled.

8. BETTREMENT. Each party agrees-to reiinquish "y right

they may have to share in the other's ratirement benefits,

4
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compel performance of any provision nf this Agreement, in such

event, the court hearing such proceeding shall be empowered

and authorized to fix reasonable attorney's fees for the legal

services rendered in and on behalf of such complaining party

in such proceedings and the defaulting party agrees to pay the

legal services so deterAiined.

12. AL FL•ASE. Except as herein provided, each

party releases and discharges completely and forever the other

from any and all rights of pagt, present and future support,

division of property, right of dower, right to act as

administrator or executor in the estate of the other, right of

distributive share in the other's estate, right of exemption

in the estate of the other, or any other property rights,

benefits, or privileges accruing to either party by virtue of

said marriage relationship or otherwise, whether the same are

conferred by statutory law or the common law of Ohio, or any

other state or of the United States. It is the understanding

between the parties that this Agreement, except as otherwise

provided herein, forever and compietely..adjusts, settles,

disposes of and completely terminates any and all rights,

claims, privileges, and benefits that each now has or each may

have reason to believe each has against the other, arising out

of said marriage relationship or otherwise, and whether same

are conferred by the laws tif the State of Ohio or of any other

6



state of the United States which are now, or which may

hereafter be, in force and effect.

13' =`P'W ACA-B-L-K. All of the provisions of this

Agreement shall be construed and enforced in accordance with

the applicable laws of the State of .ohio.

14. ULL VNDERSTANDTNG. Each party fully widerstands all

of the terms herein set forth and that all of said terrns

represent and constitute the entire understanding between them

and that each has read thi.s Agreement and finds the same to be

in accordance with his or her understanding, and each does

hereby voluntarily execute this Agreement and affix his or her

signature hereto in the presence of the witnesses indicated

beZow.

This Agreement is not executed in consideration of a

dissolution. It shall not be construed as a consent to any

dissolution or 11alimony only" proceeding now pending or which

may hereafter be instituted.

15. DVICL OF COUNSEL. Both Husband and Wife acknowledge

that they have the right and opportunity to seek advice of

legal counsel of their own choosing and that they are entering

into this Agreement voluntarily of their own free will.

16.- NIOT7IFZCATTON. This Agreement shall not be altered,

changed, or modified, except that it be done in writing,

signed by both parties, and any accrued and unpaid

installments for the support and maintenance of Wife which

7



might become due may be modified by the court as it may deem

just and fair.

17. NCORPO TION INTO DIVCRCE C1S5pL'[7TFpN CR LINONY

E. If either Husband or Wife should institute an action

for divorce, dissolution of marriage, or for alimony only, in

this state or elsewhere, this Agreement shall be disclosed and

presented to the court in such proceeding with the request

that it be adjudicated to be fair, just and proper, that this

Agreement and all of its terms and provisions shall therein be

adopted by said court and embodied in and made a part of the

order of said court and the final decree entered in such

proceeding.

IS. XECUTICN DE NECES AR DOC -NTS. Each party shall

execute any and all documents and perform any and all acts

which may be required and necessary to carry out and

effectuate any and all purposes and provisions herein set

forth.

19. LIFE 1NSCTRANCE, So long as Husband has any

obligation for the payment of spousal support to the Wxfcr

Husband shall maintain and keep in full force and effect a

poZicy or policies of insurance which wilx, upon death of the

Husband, pay to the Wife a net amount equal to the declining

aggregate spousal support amount which would have been paid

over the thirty-six month term of the spousal support as

agreed in paragraph 7 herein. Husband's obligation to

a



maintain such insurance shall cease upon the termination of his

obligation under this Agreement to pay spousal, support. The

parties furtherr agree to maintain all policies of life insurance

currently in effect on their respective lives and shail maintain

their son and natural child, KMRIC A. JOHNS, as the sole

beneficiary thereof.

20• WARRANT AS TO FINANC^AL STATEMENTS. Husband and Wife

have furnished to their respective counsel, financiai information

refZecting the parties I financial condition as of the date of the

execution of this Agreement and the parties understand that they

have arrived at the settZement set forth in this Agreement on the

basis of, and in light of, the information set forth in such

financial statements. Husband and Wife represent to each other

that such fYnancia2 statements correctly, accurately, and fully

ref2ect their respective fznancial condition as of the date of

the execution of this Agreement.

IN WITNESS WHEREOF, the parties have affixed their signatures

this ,G day of
, 1995, to three ( 3) copies

of this Agreeinent, each of which constitutes an original.

Signed in the Presence of: APPROVED:

I

Marie ohns

r-h^ ^T :4

Mark R. ohns

9
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WILLIAMS & B.ATCHELDRRR, JCHNSON, BUX & BR.AMLEy

ATTORNEYS AT LAW

7 OB W E67 LI9ER7Y S7REEt

P.D. BOX 0104

MXZ)YIqA. aBIO "258

C. NEVADA JOHNSON, JR.

WM. 8.8ATCHEL.DER ifI

ROBER7J.9UX'

JEFFREY L. BRAMLEY

JONATHAN M. STEfNGABg

TELEPHONES

AREA COOE 21 0

IMEDINAI 725-0556

tMEDENA1728-6400

fCLEVELANDf 226-7300

FAX 728-4227

September 27, 1995

Albert D. Shirer, Esq.
805 East Washington Street, Suite 110
Medina, Ohio 44256

Re: • In Re: Mark R. Johns and Marie Ann Johns
(Case No. 95 DR 0304) Medina County Court
of Common Pleas

Dear Al:

BENIOR COUNBEL
WM. G. BATCHELDER, JR.

FRANK HEATH 44852-108tf

JOHNA. WE9ER{j g95.1B68t

HAROLD L. W1ILIAMB 0 647. i B9 11

•ALBO MEMBER OF
FLORtDA BAq

Enclosed you will find the executed Quality Domestic Relations
Order regarding Rexroth retirement benefits. Please note the
change I made at the bottom of page two.

Kindly forward to me a time-stamped copy of the Order once
filed.

Sincerely,

JLB:jmt

Enclosures (2)

J : 6IiIRER

Jeffrey 1. Bramley
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IN TH.E COL3RT OF COMMON PLEAS
DOMESnC RELATIONS DIVl,SION

-IVEED]NA COUNTY, OHIO

In the Matter of
Dissolution of Marriage of

MARK R JOHNS

and

MARIE ANN JOHNS

Case No. 95DR0304

JUDGE RALPH BERRY JR.

amGMENT E ._ TRY
Q U DOMESTIC RELATI'ONfi
QRDER fODR01

This cause is before the Court for determination of rights and orders regarding the
interests of the parties in the Rexi-oth Corporation Woldwide HydrauIics, Mobile
Hydraufics Division deferred vested pension benefit payable to Mark R Johns upon his
reaching the age of sixty five (65) years in the form of a life annuity,

The Court being advised that the parties have agreed hereto pursuant to tlie
Separation Agreement and Order of July 31, 1995 in this matter, the Court hereby finds
and orders the following:

1. Mark R. Johns is a former participant and has vested unmatured benefits in the
Rexroth vested pension benefit life annuity sponsored by Rexroth Corporation and he
should be referred to hereinafter as "Participant." Marie Ann Johns shalI hereinafter be
referred to as "Alternate Payee."

2. The parties were married in Lorain, Ohio on November 20, 1971 and that one
child was born issue of said marriage, to wit: Kirk A. Johns, born ^

3. The parties having been married more than one year, the Alternate Payee is
entitled to be considered a "surviving spouse" pursuant to IRC 417(d).

4. The parties, by separate entry, incorporating this entry by reference, bave been
awarded a Decree of Dissolution.

5. The Court recognizes the right of Aiternate Payee to receive benefits otherwise
payable to Participant as this order relates to the provision of spousal support payments.

6. No benefits have been previously assigned froxn Participant's interest to another
Aiternate Payee under another order which has been determined to be a Qualified
Domestic Relations Order (QRDO).



Judgment Entry
QDRO
Johns Dissolution
Case No. 95DR0304
Pag o of„FoYtr Pages

7. The parties and the Court intend tlus; order to meet the requirements of ERISA
206(d)(3) and IRC 414(p) and gualify as a QD1t0.

8. The name, mailing address, and Social Security Number of Participant is

Mark R. Johns
1984 Silver Lake Rd.
Arlington Hts., Iljinn^ 6DDQ^

oci ecunty lvo.

9. The name, mailing address, and Social Security Number of the Alternate Payee
is

Marie Ann Johns
53 Pinewood Drive
Medina, Ohio 44256 Social Security No.

The Court orders as follows:

(1) From the benefits otherwise attributable or payable to Participant, the
Alternative Payee shall receive directly from the Rexroth Corporation Worldwide
Hydr$ulics, Mobile Hydraulics division, deferred vested pension benefit the following
benefits:

a. Said benefit is described as a"life annuity";

b. Said benefit is calculated by the Plan Administrator as of 7uly 31, 1995
as being Five hundred Thirty Seven and S 1110Qs Dollars ($537.81) per month;

c. Alternate Payee shall receive fifty percent (50%) of the monthly payment
the Participant is entitled to receive;

d. Said benefit payments are receivable by the Alternate Payee upon the
Participant's reaching the age of sixty five (65) years;

(2) In the event Participant dies before the commencement of benefits, Alternate
Payee shall be entitled as "surviving spouse" to a pre-retirement survivor annuity or such
other benefit provided to the surviving spouse'un.der the plan, liznited however to the
benefits listed in para.graph (1)c, above.



Judgment Entry
QDRO
Johns Dissolution
Case No. 95DR0304
Page T1r_ee of Four P^^e

(3) In the event Participant becomes disabled before retirement or before reaching
early retirement age, and if Participant's benefits become payable to him at that time, then
Aiternate Payee's benefits shall also become payable in the same manner as benefits are
paid to the Participant as described in-paragraph (1)c. as specified above.

(4) In the event Participant elects early retirement and Social Secuiity supplement
is paid for early retirement, then any increase in p4yment made to Participant during the
period when such supplement is being paid shall not be taken into account in computing
the Alternate Payee's percentage benefit.

(5) In the event the plan terminates before commencement of benefits to Alternate
Payee, such benefits shall be paid to Alternate Payee in the same manner that benefits are
made payable to participant, other participants and beneficiaries under the termination
rules of the plan.

(6) In the event A,lternate Payee predeceases the Participant before his benefits
pursuant to paragraph (1) become payable, Altemate Payee's benefits shail be paid to the
person or persons named by Participant as beneficiary, and in default of designation to
Kirk A. Johns.

(7) A2ternate Payee hereby designates Albert D. Shirer, Attorney at Law, 805 E.
Washington Street, Suite 110, Medina, Ohio 44256- as her representative to receive all
notices from the Plan Administrator until such time as the administrator has confirmed that
this order meets the requirements of the plan as a qualified order.

It is further ORDERED that nothing herein shall be construed to require alteration
of the amount or form of benefits payable under the Rexroth Corporation Worldwide
Hydraulics, Mobile Hydraulics Divisions deferred vested pension benefit life annuity.



rndgment Entry
QDRO
Johns Dissolution
Case No. 95DR,0304
kag oeic 0f Fw Pa=

The Court retains jurisdiction to amend this order for the purpose of meeting any
requirements to create, conform, and maintain this order as a Qualified Domestic
Relations Order pursuant to the Retirement Equity Act of 1984,

3UDGE

Approved:

. Bramley
A mey for Petitioner/P cxpant

Johns

Albert D. Sktirer
Attorney for Petitioner/Alternate Payee
Marie Ann Johns
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Online PubEc Inquiry [Case Detail]

General Index Case Detail

Case Information

Page 1 of 2

Case M= It& Sut,tyoa Status flled Ju°e

95DR0304 Dom IN THE MATTER OF; MARK R. JOHNS AND DISS MAR WlTH DISPOSED 6f8J1995 RALPH A
Relations MARIE ANN JOHNS CHILD BERRY JR.

Party Information

1= NMI 6s;tL1L8 Address PJbt ta i^ Attentton
PEA BRAMLEY, True 105 W LiBERTY ST MEDINA OH 44256 W1LLfAMS AND

JEFFREY L BATCH3_LDER LLP

APT JOHNS, MARIE True 3154 N. PARK LANE Mf=D[NA OH 44256
ANN

PET JOHN5, MARiC True 3154 N. PARK LANE MEDINA OH 44256
R.

APA SHiRER, True 805 E. MEDINA OH 44256
ALBERT D. WASHINGTON

STREET
SiJ[TE 110

Charge Information

Cade

Filing Information

P.af,t Ilk

7/31/1995 COST BILL FlLED

Charae Sentences

NO=
FfLENG: COST BILL FILED

71311i995 ADDENDUM WITHHOLDING NOTICE FILING: ADDENDUM WITHHOLDING NOTICE

7/31I1995 NOTICE TO INCOME PROVIDER

7131/19955 DECREE OF DISSOLUTION FILED.
73(}l310

7/31/1995 MAGlSTRATE'S DECISION

618/1995 Converted Civil Cost

tiJ81i995 PET1T10N FOR DISSOLLtTIOtV
WJVUAfVER OF SERVICE AND
SEPARATION

FiL1NG: NOTICE TO INCOME PROVIDER

Phons# Associations

(330) JOHNS, MARK R.
725-6668 (PETj

SHtRER, ALBERT
D. (APA)

HRAMLEY,
JEFFREY L [PEA]

(330) JOHNS, MARIE
723-5297 ANN (APT)

FILING: DECREE OF DlSSOLLiTiON FILED. 730/390

FiLiNG: MAGISTRATE'S DECISION

FILING; PETITION FOR DISSOLUTION W1INAIVER OF SERVICE
AND SEPARATION AGREEMENT; AND ACKNOIMEDGEMEtJT
FILED,

DDM==

No
Document

No
Document

No
Document

No
Document

No
Document

No
Document
No
Document
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PALEC'EK, MCILVAINE, HOFFMANN & MORSE Co., L.p A.
A'tTORR"EYS AT LAw

273 MAix STREEI`, s[Jra 7Aa
WAAS WOR7H..oHia N38I-1 04

Tl3O114AS L pAi.rC1EK
JAME.R R MCI4NA1ME
LmmA HorsasAwN
MARY Jo MoRSe
1uo?4AS J. MURRfS

BxAnLEY J. }'RotsDro07

July 22, 2014

Justin C. Miller
3443 Medina Road, 5aite 10 1-E
Medina, Ol•I 44256

Bosch QDRO Compliance 'I'eam
c!o QDRO Cortsultants
371 Pearl Road
Medina., OH 44256

Tr.cErxonc
33Dti334-1536

hItuuKA
3anaasaa

-FACStIKrI.E
330.334-700

wwwEpmhmla ►r.corn

Re: M.ark R. Johns and Marie Atm Johns
Qualified Dornestic Relations Order Marah 17, 2014 regardiqg Bosch Savings

Inaentive Fletu

Dear Attorney Miller and QDRO Cozasultaots;

We continue to seck inform,ation rcgarding my ciicnt's prior account balances and •are in
t:bc unfortunate position of tz^ing to prove a zreg$tive, that Is that there was not a 401(k) plan in
existence in 1995 at the time of the dissolution decree and, thcrefore, no 40 1 (k) bencfit is legaliy
available to Maric Ann Johns. At this time I can pravide a copy of the October 2004
aorre.spondence mouncing the institut}on of the Boseb Retirement Income Program Incentives
Plan (see paragraph 2) and an cffectivc clatc for the new Sosciz Savings Incenntive Plan of Tanuary
1, 2005 (last paragraph, page 2). Finally I enclose the December 31, 2003, statamenl of the th.en
existing "Star Plan" showins a December 31, 2003, year end balance of $22,102.80.

After your review of these documcnts, Mr. Miller pleast adtiise whether you will conscat
to vacating the prcvious Qualified DomGstic Relations Order as it relates to the 40I(lc) plan. I
understand under this plan administrator QDRO Consultants, that due to a cbenge of record
kecpers,, the cwzemt plan adrr,inistrator is prohibited from retroactiVe assi.gnmapts beyond April
1, 2007, and recommends as an alternative resolution negotiation of a 3nodified percentage or
dollar amount due to this restriction on the valuation date.

Exhibit 4



87/22/2014 15:02 3303347005 PALECEK MCILVAINE PAGE 03/87

Justin C. Milier
Bosch QDRO Compliance Team
July 2?, 2014
Page 2

Bascd with the documentation that my client had a nominal balance available izi thc Star
Plan priorr to the January I, 2005 cstablishment of the Bosch Savings Incentive Plan, I am
requesting consent to vacate the exisr3ng March 17, 2014, QDRO as to the Bosoh Savings
Incendve Plan, Lacking this consent, I will have no opt3on but to rcqttcst the court to vacate the
order based on this information.

I continue to seek add'ztional information from the Legal Departmeot of Bosch
Corporartior,. However, due to the request for siich dated records, research and compliance to
respond has bcon difficult.

I look forward to your prompt responsc.

Very truly yours,

Linda Hoffraann
Attorney at Law

LH:pls
Enclosures
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R013BRT BOSCH CORPORATION

Oecober 2M4

TelrtryRonl: 17683 AN•610
Fax: 17081A6S4c3G

2OLa 8outB 261h Arsauw
Broap»Irw, aanp[s 60) I's439j

Mattmp AlEdqyr;
l.C. Bor 4Dp1
twol Stiu+.y It a6t8?.ReoS

Lur ncc€;. you sliould have rticeivcd a lcxtcr announciq sl:,c new Boscls Rat€tCmtnt Ir+como Progruu. Ttrdsp,
I am pleased to ^nrovide additionaJ infocrnation om otsr ncw rcriremant progrnn.

The nm, Bosdi .ttrtincrrient ir,.mma P. rol;ra.m h7s rvro pa= the Boseh Pcnsion P€a.n and sn enhanced 403 (k)
.%vings pl:n taIlad rhe Boseb 5ati-fssgc In=tive p1an. 'itirse plaas wi3l reptace your cwxencpar ►ssion ar:d
403 (14 sxvinpt p4a:o.t,. rqpeetivcly.

Y'tsis nnv preV. xn a-4 •derign.ec6 to:

Fnswo our cosce and.liabi)iries o.ro rnena.,cabFe, prsdicrabl.e and dctr.rminable wich. P. rcuonsble degr•ee of
serr.inn•

Ik Provide a mr,nin& recirement benefit that 3s compctiovcia tE,e mar€tetplaco

IF Makrain t comrnon pian srrute.wre Ehat nruauea t+Zrtir.r,r to imccrw ttansfcri tnd is c5eient to adminisrer

This packct Inclupes more inTurmatioh abouY the r+ew redrerncsrc progra,fs and low it compairs to rour
curtcm rocir:mcrrr prog=.'I'ou can also use thesc tcrources to learn more about nw.naeag and rav€ng for
}mcA rctitcmcnt 1Kata. Picasc take.the tvnc to revictiv thescmatrrials tx.ceEu€ly,

T Men+t.6rochure. Th€x brothurrc pFovides an ovcrvinv of the Sosch itctirerrtef,t Income p.wgrZnt ^sd
ez}rlxiru iv3sy Bosch u making tbesc ch7iiges.

N Lrrrni brexfimz, Tnif bro iute ducribes how the Box-,.h Ttnsion Plnn :urd the r3os& Saniv Ineendve
Is€rcn wor€t,

4 Art 6ra44M, This brochum ourlines what yov necd ro do now to gct the maximo.m possible bcnc£rt frflm
the Basch Redxetnont Isiecme Progra+m.

if How X&r flvtrb P:nwbz ,plrar Cvmpwtis an four CurrYrrr p.crulnr, l14ra,'3'his documr,rati is nequir.ed by 5cction
204(h) of c6e £ruploycr Rctirzroent lneoms Seeu47• Ar; af 1974 ($JUW -^,-hon-a rarirement pjP is
am.ended. lc cxplssns lso+M ehc new prr,slen pJnn cc,mpnrec so ),eur tunrcnt penaion plan *ad eonuins
cr,tasplv sh.iu abow how th.e new pe,zaion p3an maj• aSmct your taal peca€on p€a.p brnaFt.

This is an jd4 atnc ul nrirw r nur xavings and inveRrr.enr straregy t0 7n2j(0 Sl1rC ir mGtrF your rrtjrC,'7yent
incorne aecda. ]'ou.should =lcc thc dthe to r.n4e;v thecr tnaterixls and shatc them with tuernt:lcts ofyaur f6tnily
cnd/or your ptrsanal frnlu►eia! pi:nner or &dviaor. a alao enenurar.,c you m aaandsw nssoefate rnteting ro le7tn
matc r%ont zhix proemtn and get u,^ysivcrs to your caucadoas. Look iot snnouncamcntA xr your woilaiu
providing dattx, t€mcs amd locutionr.

$i^6CrtlF^

fiobcrr A. Gammint
Scz^ortlctFresident, Corporare Hutaa.n Rrsouroes

G1rlj1M^11► Fl.Sfl6lqlMrc: M1^nrrNV, IIBn81i
anr aoSCF! rrq mpls164*4 I=oa(Mr.w ef Rcta•; 2emh .4mw, asas'n.•

A6mjserrwh 1arm0i
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He^'in^ ,^ui^.^ ^'^ur^ut^°e

Bo3rh'r cffmmir.rnent to fu.ah-'^+ arzr.l extellcnce ==de not

oaidy to the praducts we o^'cr to our cusxorncra, bur, dlro to thc

corrzptnsativn and beneft progrrtrrzs we o,f^' to you. We

c.onthzu,xlly strive to prmidx pregr.ams that arcflrs.Ybl^

MspetitiVe and compr.rhenuivc. Wt"th Bos& benefitj, you

wn evaliuxte your op.a~ionsand sclect yhc choices a:'haz make

scn.se fa' r you and your family. At the samo time, we must

o r progrdrns that s.upporr• ogr 6usiMess goal4 and help u:

,rtay cormpe.rissivve.

Ovcr thr par< two ycM'a , wa have mtewed ctLr ovcrnll bcnnfrt progr.vu and fonnd
w,-,;rF m ir.znage eosts vrhilc inainutini.ng otietlty. We introdueed a eontaon hcalch
carc pixuvxm Far a1}aalnried and non-trniar, associa.ac !h tht U S. T}tutkt tn shis
prograrn, wohasc =hiCVzd aur cart rnanagataent obja-dva -TVhiJc maincuir.irF
tht outlity of yonr co-crrgc.

CCrc m ww introd>3cing a ncv1, ntizcmtot progr4nr Far ali Sosc6 saEtticd ufd
non-uion c*clatea in r!u U.S. tl:ar is dcrigntd to achievt simifar objectivee, 71te
nc.w progszm is cailcd • tfic 8osch fitrireaseac lncomc Prograrts, and it is tiesigr►ed
to prrnide you with a moastinr,Fu1 bcncfiL.Yhi{c helping Bosch to rr=anagc ies eam.
'With tbis prograai, yoU vill 1•,sa--tnore conrmf ove: ynur imnuments. Tfkis mcuss
yotr rrM alsto etave morc ptraon;d rr.spoas16i1ity kr using rEte irrogmen to your full
advimtage-... sr:c tnkirzg.aetin¢ to-max+osiz you: rerircment aavinps.

The BAir.$ Raxircmen.t ynrovrr I'e»grr.rrrvrill bccome cMcdvc, on Jduttvy 1, 2045.

It co-,usts of a rtew pension plnn called rhr>vosch Pension Plnn t;nd an cnhzncsd
403W mvingt plan a4llcd the Soarli Savi:egir Ineeadve Ploa. If you tuc a fuEf•tirne
or FarY-time rs'aosiacc cligible to p:rrtcipatc in tlu airrani perssioa ind 4d1 i0 p^ns.
yttn arc imrnediarclr cligiFiEe to parricipact: in thrae naw piNW.

1



07122l2014 I5:02 3303347L05 i='ALECEK k[CIi_.VAINE PAGE 66/07

?11, Okz^1^.i?•^' I^rfiLf 1^u.^i^ r1r

.^Efi re^^rwe^z^ uG,,^a'r^y J

iVow thutyou.hdve karned about the Bosch Rorilemenx

.ir:come Pnvgr'nin, 1W. u3 ;atzc a v2oment ta con.sider the zzatuurc

(rf resircxrr.cnt tnda)c Tlx retircrnent landscape is changing

for colnpatzie,^ ^:rzd ^,Qu, At you coYUU^r now,lOu r.ar^ rrshc^

fxll aduantcgr of the r•ettYCnzen« bea:e^'at.s .BosGh is offering to

)xou, ir. ;nigtit he he pfzcl to thirth rtGout thc.rc isnus:

nTodars vvoskcr-x=c more Flacibgr>3,so •rai far tir_ir-campanp•providtd retlremzenr

iicnc6r,K to fit-ihtir, needsmnd tnak. T%n, a1Ro nmnt mort wnrroE mv kaw fiands

:ur ivvvested.

E'The areeasc worker is aot fifaejy- sa rpcnd hit or her entirc cnxeer with anc

etnployar - nr even rwo or tfrcze eniploycrs, Ac n rrfult, morc mnri more peoplc

nre lookiag for compnnies ti ►s[ offcr porcablt reiircmenr progrsrrs tha= are c sy to

traaxfer frora jnb to joh.

sb Tvloat people undr:re.etimcte clicir ratiremcnt irteame. necd c. FinnneiAl expem sa.,v

tt(19ro or mo:r. of prc-rotiiGrncnt income is nccdcci cach }Rrar m mninuin nnc's

currcnrssandzrd of tiving 4uring resiromenr,

in addit'son to maccing assocaates' 4-2nOg nccds, Aas6 s}so u^S to matsage it;
opc.-ating cost ce atimain e, ir5ic and prOfirnblt cortzpariy. TO hClp atkxierr rbese

ol,jc:riVCs, Aewch Is introdveing a.retircnicni prsgr:m thet crusuwrhat our r:arem osrd

iiabilirl,es ar't managesksEe. prcdietaWt and dstcrminiblc witb a r-.asonabic degrGC of

ccstzi.nty. Tht ncw+ nxirtmrAr ptogram d.co prnvidcs you with a matin&

recir+emcnc beneftr rhat i.s a,rnpeeitivt in the ntarketpJace. Remer>5er, tbix new
prnge= shiit3 Contpury dotlatx Erorn rho curre.nx pcrWon p6n to the enlwced
401(ic) tavings plan - giving pou more rcsparaiLility for vour financini p.Arure. 7'his
brochsuc outlinca wLat you ncr.d u+ de now to pt ihc rosvorstwm possNc bcnefit

uoln the prorrarn.
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MLIFIED OMESTLC
R^`^•'^IONS ORDER

This inatter came to be heard on July 31, 1995 before Magistratc Janet Kleckner. Pursuant

Seetion 6 of Sxbibit A to tQts Divores Decree signed by the Honorable Judge Ulph A. Berry? Jr., this

Qttalfflcd Dontestlc Relations Order(iurc1c3aftet "Qn1tO") shall address the d[strJfrution ofSt}/o of Mark

R. Johtt's retirement aeeounts, vested from the initiul data ofemployment until the date the li'arties' Deore.e

of Dissolution was entered on July 31, 1995.

IT i'S REREBY ORAERM AS FOLLOWS:

MARK R. JOkINS

Petitioner

v,

MARIE ANN JCHNS

Reappno'ent

Blfeet of 3'`his Order as a Qualit7ed Uottteetic Ralationa Order: 'Tliis Ordar areates and reoognizes tlte
eicJstanee of an Altecnate PayeC's right to recaive a portion of tltc Pxttlcipant'e beneffte payable utuier an
empioyer-sponsored defned contributlon plan tltt}t Is qualified under Section 401 oPthe Internal Aovanue
ode (tlte "Code") and the Bmpiayce Retirement Jncoate Security Act of 1974 ("ERISA"). It is intended to
aonsiltute a Qualified Dornestic Reiations Order ("QDRO") undet Section 414(p) ofthe Code and Section
206(d)(3) ofERtSA,

$Artlalpnnt Iatlorntatlont The nattle, last knowis address, social aaourity number arid dste of birth of the
plan "Psrtialpant" Is:

Netne; Mark Randt{1l Johns ("1'articipant")

Address: 330 Psrkside Drive -Simpsonvllle, NC 29681

Social Security Nurnbea': rWtkX-j. ^

Birth Dub: 71^nJN9-

Altcrttate Payee Information: The name, lest known address, social seourity ttutnbsr and detn of birth
• of the "Altamote Payca" #s:

Name: Marie Wise fl[s/a Marie Johits ("Altettte.tc Peyee")

Address: 5058 Rnby f3ats Driva- Witnautaa, RL33598

Soci$l SeeurityNumber: XJF1e^ ^C,c^l - I

BRUCE HALL FAX No. 3331221968 P. 004

i~::"•!^i`^^! 11'l.F:t.S t:OUWr

rnlxBB COURT OF COKNON><:LZaS • 11+MAR 17 AM li,. 4 1
DOMSTIC RELATIONS DIVISION

MEUINA COUNTY, OHIO FILED
C{tY!C U. YIAas WaiZTH

P;fc!^ ' "iE4TY
t.,, • . • ^iF`%S•^

Case No. 95DR0304

.#udoa: MARY KOVACK

Exhibit 5
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Birtl, Date: LS/

Bku6l; HALL FAX No, 3307ic1968

A1tarnAte Fayee'a Attorney IaE£orntatEoo ►t

Name of Attorney: Jvstin C, Miller, Ssq.

Address: 3443 Medlttx Road, Suita 101-E- Medina, OH 44256

phene: 33DA52-1784

The Alternate Payec sltsll have tlx e duty to notify the plan administrator'tn writing afany Changes 1A
hislher mttiiingaddress subsequent to the eittry of this Ordor.

P. 005

Plan Nasne: Tlic tiame of thc Plan to which this Ordar applies ts the ltosch Peetslarr,t'larr (horeinafter
oefeired to as "P1a,i"). Further, any successor plan to the Plan or any otlter plam(s), to which liability for
pEUVlsiun oftlu Partioipant's bencirits dosoribed batow ls Incurred, shall also be subject to the torms oftlifs
O•der. A lso, any beRetrts accrued by the PBrticipAnt under a pradecessor plan of the employsr or any
other def ned benefit plan spansored by the Participaitt's employer, wiiero liability for benefits accrued
under such prodecessor plan or other defansd benefit plan has baen trattsfernod to the Plan, sttsil also be
subjcct to tlte tertris o!'siyls Order.

Any changes ln Plait Administrst.ar, Plan Sponsor or name of the Platt shall not affect Alternate Payee's
riglrts as stipulated undertti is Order.

Pursuattt to 8tafe AomesHc ><2elatloiae )4•W: This Order is entered pursuant to the authority granted in
tlia app)ECable domestic relations laws of the 5tete of O1tio.

Far• Provision ot'ilxa.rital Proparty ktSgttta and/or Spousal Supporte This Ordar rclatcs to the
provision of Marital Property Rlghts to the Attcrttate Payee as a mult ofthe Order of Divorce between
Pttrticipant and Alternate Prsyee,

Arnouat of Atteretate Payee's Benefit Sesed on a"percentage" of PaMlcipaftt't Acxrued Bentflt ps
of thc date of divoree; This Order assigns to Alternate Payee an amount equal to tho actuar[al equivalent
ofSO% oPtite Pkrtieipaiit's Accrued Benefit under the Plan as of July 31, 1995, and as tn ay be tlittiter
adjusted to ineorporate teny actuerlal adjttstments necessary for early comnancenteqt, optional bonefit
forms or the nd,justmani ofpaynt®nts to the !(fe Gx.pactancy of the alternate payee.

in addltton to tha above, tho Alternate Payee shall iio1 receive a pro-rata sl,are of any post-rotlrement
cost of livitig adjustEnents or othor vaonomic itnprovemattts mudv to the Participant's benefits on or after
tlie date of his/herrakivament. Such pro-rnts slutm siWl be calculatad in the saenc Enanner ss the Alternate
Payee's sham oftha Pertioipant's ruitoroettt betteftts is calculated pursu:asttto thls Section,

CotrEmcacemerct ])nte atad Fox'm ofPitypatettt to Alternate Pa,yeat The Alternate Payee may tleot to
co,rirncuce hisllter benefits «nder the Plan as of the eaittest retirement date att which the Partlcipa;+t ts
eligible to ceminence benefits uttdErthe Plan. 't'Ita Altemate Ps~yaa tnay elect to tuceive isis/her benefits
in any one of thn ttllowable benefit optiot ►s permlexed under the terms and provfslons of the Plan, ottter
than a Quglifled 3olnt & Survlvor Annutty rvitlt hislher aurrent spouse as the beneftoiary.

The Wran of banefit elected by the Alterr3ate Payee Is to be based on tlta life exf,cctanry of aucb
ri,iternate J'ayee, Any actuarial 4ustment whioh migitt ba neaessary to cottvert Alternata Payee%
benettts to o{te based an his/her iifetinte should be applied to the Altern#te Payee's benetits.
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Fuither, should arry eorly comutenccmctrt reduetloa be necessary in the Bvent tliat the Aiternatc Payee
cornmences lilsJhar benefits prior to Partleipant's Normal Rodremerit Date, then suoh reduotjon sbelt be
applled to AIternate Payoe's benefits based on the Ptan's de:flnition ofsotuarEal equivaience, in effect at
the titne that bencfits to tlie Alternate Payee coiurnonce.

Deat1i ot'the Participant; In tha event tbe Patticipant prodpceases the altaraate payee either before or
afts';n liar benefit commeneemetat date, ItisJher death will Itavo no offect on tlte Attetnate Payee's right to
receive his/her assigned sitare oPthe benofTts,

Death of Altehtrata Pnyee; In the event the Alternate Payce pradocaa6ca the Part{olpant grlorto the
oommence,ncilt: of his/ber benot'sta, the Altarnate Payce's portivn of participaht's berteftts, as stipulated
lunin, ehall be forPeited. Siiould the Alternate Payee pnedeoeaso tim Participant after l:islltisr bcneft
cointnencement date, then sucii rorr:aining bcnefits, ifany, shali be paid In acoordance with the form of
bene#it eIected by such Aitornatd Payee.

Savinga C[aruse: This Ordor is not intandad, and shall not be r.onstrued in such a manner as to raquitc tlse
Plan: '

(a) to provide miy type or forro oPbenefit option not othorwiso providod under the tetrns of
the p1$n;

(b) to requira die Plan to provide encrtasod benc8ts determined on tha basis of actuariai
value; or

(o) to require ihe payinent ofaty benetits to the elternate Payee that am rcquired to be paid
to another $Iternate pgyee undr.r another orrier tlsat was prevlously dcemed to be a
QDRO,

CYrtiftCattoll oFNeaeaeaiy luform8tion: A[i payRtatnts made pursuant to this Order shali be conditioned
on the cartWication by the Altornatc Payee and: the Partiolpant to the Plan Adtruniatrator of suolt
infvr,nation as the Plan Admioistrator tnay reasonably require from suoh partlcs to make the nacessary
calculatioii of the bepefrt anmounts aontainad harein.

Tnx Treatntent ofDis'trlLutions Made Under Thi$ Ordert For purposes of Sent;ons 402(a)(1) and 72
of the I ntentmi Rcvanuo Codq any A Itentato Payoo who Is t13e spouse or formor apotsso of the Participant
sttall be trented as tho distributeo of any di ►tribution of payments made to tht: Alwraato Payee under the
ter,ns of t#tis Order, and as eucft, wi{l be t+aquired to pay the appropriate fed'enal itteotne taxas on such
dlstribut.ian.

Contistuct Jurlsdictloa: The Court si:all retain Jurisdiction with raspect to this Clydcr to tlie extent
required to tnalnta{n lts: qualitled status and tite original Intent of the parttes ns stipulated herein.

Correctirig or'Fertnirtsting Psytnentai Tite Plan will retain t;t1y rights it may have under its terms to
suspend or termluate payments to Aiternate Payea and Pattlcipant providod tlutt either PaMoipant or
Alternate Payee may eontest such suspension or tcrmination tltrough any adtninistration remedies
sxvailsbie uuder the Plan. Payments by the Plan pursuant to this Order wili be vvithW pxejudiCt to any
rlght the Plan has under applicable law to secic recotipme•nt or offsot for overpaytnent. Ifthe Piaa pays
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one par(y u portion of the other party's bnnefits under tite Plan and t(lls Order, the patty reooivhtg tlie
overpaymcnt will return ftt portion to the Plan, whicii in turu, will pass that portion on to the other Party.

&dd--
JUDGE M R It. KOVACK

Scibinitted by:

'^ kv
Juati M: ier, Esq (0083276)
Cou e! t'or Mnrie Ann Johns n/kliL Marie Ann Wise
3443 Medina tZnad, Suite 3(}1-B
Medino. Ohio 44256
(330) 952• t 7S0 Phone
(330) 952-3779 Fax

f(^ f^ C +^)fl C f
wAJtt'ntEllsrle^foli 10.cam



FILED
BEFORE THE BOARD OF COMMISSIONERS

ON GRIEVANCES AND DISCIPLINE
OF THE SUPREME COURT OF OHIO

In re:

Complaint Against:

Albert D. Shirer
Respondent,

Medina County Bar Association
Certified Grievance Committee

Relator.

Board No. 2014w060

NOV Z 5 2014
BOARD OF COMMISSIONERS

ON GRIEVANCES & DISCIPLINE

Memorandum in Support of
Public Reprimand

The Relator, Medina County Bar Association Certified Grievance Committee,

recommends that the Respondent be publicly reprimanded for a single violation of DR 6-

101(A)(3). Respondent has admitted that he neglected a legal matter entrusted to him.

Respondent failed to file an agreed Qualified Domestic Relations Order (QDRO) with the

Medina County Domestic Relations Court and with the entity that administered the pension. As

a result, Respondent's client has incurred stress, aggravation and increased legal fees in the

client's efforts to remedy the situation that Respondent has put her in.

FACTS

Specifically, in 1995, Respondent was retained by Grievant Marie Ann Johns, now

known as Marie A. Wise, to obtain the dissolution of her marriage. The Journal Entry of Decree

of Dissolution was entered on Juiy 31, 1995 in Medina County Common Pleas Court, Case No.

95 DR 0304, Mark R. Johns and Marie Ann Johns. Ms. Wise was to receive fifty percent (50%)

of any retirement benefits received from Rexroth Worldwide Hydraulics, and Ms. Wise's

attorney, Respondent, was to prepare the QDRO. Respondent prepared the QDRO and sent it to

the opposing attorney for review. By letter dated September 27, 1995, the opposing attorney sent



the modified QDRO for the Rexroth Worldwide Hydraulics retirement benefits to Respondent.

Respondent never filed the QDRO with the Medina County Common Pleas Court nor did he

send the QDRO to the husband's employer. After Ms. Wise found out that the QDRO had not

been filed, Ms. Wise's new attorney filed the QDRO with the Medina County Domestic

Relations Court. The current attorney for Ms. Wise's former husband is disputing that some of

the retirement benefits existed at the time of the divorce.

Respondent has paid $800 of Grievant's legal expenses, which may be the total amount

that Grievant owes her new attozney for resolving the retirement benefits issue.

Respondent admits one violation of the Ohio Code of Professional Responsibility DR 6-

101(A)(3): A lawyer shall not neglect a legal matter entrusted to him.

Relator and Respondent stipulate that the factors in mitigation of BCGD Proc. Reg.

10(B)(2) are: (a) absence of a prior disciplinary record; (b) absence of a dishonest or selfish

motive; (c) timely good faith effort to make restitution and to rectify consequences of

misconduct; (d) full and free disclosure to disciplinary Board and cooperative attitude toward

proceedings; and (e) good character and reputation. Further, there are no aggravating factors.

SANCTIONS FOR VIOLATiON OF DR 6-101(A)(3)

The Ohio Supreme Court considers duties violated, actual or potential injury, attorney's

mental state, and the aggravating and mitigating factors listed in BCGD Proc. Reg. 10 when

determining the proper sanction for attorney misconduct. Cuyahoga Cty. Bar Assn. v. Leneghan,

117 Ohio St.3d 103, 2008-Ohio-506, 881 N.E.2d 1241, T10. Based on those elements, a pubIic

reprimand is suggested as the proper sanction in this case.

Public reprimands have been previously imposed on attorneys who have engaged in

violations of DR 6-101 (A)(3) more harmfuI to the clients than the misconduct of Respondent.

2



See, e.g., Id at TI3 and 18. In Leneghan, respondent filed an appeal for the grievant, but did

nothing more. Id. at T7. The Supreme Court determined that Respondent's neglect cost his

client the opportunity to challenge the criminal conviction. Id at T13.

Leneghan had no prior disciplinary record and did not act from a selfish and dishonest

motive, both mitigating factors. However, Leneghan failed to acknowledge his wrongdoing. Id.

atT14. Ultimately, the Supreme Court imposed a public reprimand for Leneghan's violation of

DR 6-I0l(A)(3). Id at ¶18.

Like in Leneghan, the present Respondent has no prior disciplinary record and did not act

from a dishonest or selfish motive. However, unlike the Respondent in Leneghan, the

Respondent in this case has timely made a good faith effort to make restitution, provided full and

free disclosure, and exhibited a cooperative attitude toward the disciplinary proceedings.

Further, the consequences of the present Respondent's misconduct were not as dire as in

Leneghan. Therefore, it is reasonable that the present Respondent would also receive the least

severe sanction available, a public reprimand.

In Disciplinary Counsel v. Dundon, the attorney was publicly reprimanded for

professional misconduct including a violation of DR 6-101(A)(3) for neglecting a client matter,

failing to regularly communicate with the client, and failing to timely respond to requests for a

refund of the attorney fees. 129 Ohio St.3d 571, 201 I-Ohio-4199, 954 N.E. 2d 1241, at ¶22.

There were no aggravating factors present. The mitigating factors were that the respondent had

no disciplinary record, had not acted with a dishonest or selfish motive, had acknowledged his

wrongful conduct, had cooperated during the disciplinary process, and had made full restitution

to his client. Further there seemed to be little risk of repetition of danger to the public as the

misconduct only involved one client and Dundon had closed his law practice. Id. at 79 and 29.



Similarly, in the present case, there are no aggravating factors present, and several similar

n-^tigating factors. Further, like in Dundon, there seems to be little risk of repetition of danger to

the public since the present misconduct also involved a single client and the Respondent is not in

the private practice of law. The Dundon sanction of a public reprimand is appropriate for the

present Respondent.

In Johnson there was only misconduct in a single client matter. Several mitigating

factors were present (no prior disciplinary record, no evidence of a selfish motive, candidly

cooperated during the disciplinary proceedings, admitted the ethical breaches, and expressed

deep remorse for the consequences to the client). Cuyahoga Cty. Bar Assn. v. Johnson, 123 Ohio

S.t.3d 65, 2009-Ohio-417$, 914 N.E. 2nd 180, ^11. The respondent failed to respond to court

filings, failed to appear in court on a client`s behalf, and failed to advise the client that she had no

professional liability insurance. Id. atT2. Johnson neglected a series of responsibilities toward

the client and made no restitution. Id at ^12. Despite that, Johnson received a public reprimand.

Id at T 15.

The subject Respondent's misconduct was not as great as that in Johnson and there were

no aggravating factors. As was also shown by the two previously cited cases, Leneghan and

Dundon, the appropriate sanction in this case is a public reprimand. Johnson, Leneghan and

Dundon engaged in misconduct more injurious to their clients than that of the present

Respondent andlor had aggravation factors which the present Respondent does not have and

they received public reprimands for violating DR 6-101(A)(3).

SANCTIONS FOR VIOLATION OF PROF. COND. RULE 1.3

The Rules of Professional Conduct corresponding violation to DR 6-101(A)(3) is Prof

Cond, R. 1.3 (requiring a lawyer to act with reasonable diligence in representing a client). There

4



have been public reprimands imposed on attorneys who have engaged in multiple acts of

misconduct in violation of Prof. Cond. Rule 1.3. See, e.g., Columbus Bar Assn. v. Bhatt, 133

Ohio St.3d 131, 2012-Ohio-4230, 976 N.E.2d 870.

In Bhatt, the court imposed a public reprimand on the respondent for neglecting two

client matters, failing to keep those clients reasonably informed, and failing to notify them that

respondent's professional liability insurance lapsed. Bhatt at T2 and 19. One of the acts of

misconduct involved Bhatt's failure to submit an agreed journal entry in a custody matter. Id. at

^13. The custody case was dismissed and grievant and her son were unable to obtain custody or

visitation with the grievant's grandchild. Id. at TI4. That misconduct was sim.ilar to

Respondent's misconduct.

Bhatt did not have any prior discipline, cooperated in the disciplinary proceedings,

acknowledged wrongdoing, had no seIfish or dishonest motive, and had a reputation for good

character. No aggravating factors were present. However, in Bhatt there were multiple acts of

misconduct and two clients were harmed. Unlike in Bhatt, the present case involves only a

single act of misconduct with a sing_ client. As Bhatt received a public reprimand, the

Respondent in the present case should receive a public reprimand.

In Trumbull Cty. Bar Assn. v. Rucker, the Supreme Court imposed a public reprimand as

a sanction for multiple acts of misconduct. 134 Ohio St.3d 282, 2012-Ohio-5642, Ti and 6.

Rucker neglected a client matter, failed to reasonably conununicate with a client, failed to

deposit a client's funds in an interest-bearing client trust account, and charged the client a

"nonrefundable" fee without advising the client in writing that the client may be entitled to a

refi.ind of the fee. Id. atTI .

5



Rucker had the same mitigating factors and lack of aggravating factors as in the present

case. 1Id at 14. As the Rucker court imposed a public reprimand for more than one count of

misconduct, so should a public reprimand be imposed when there is only one act of misconduct

as in the present case.

Lastly, in Toledo Bar,4ssn. v. Hetzer, Hetzer had committed multiple violations of the

Rules of Professional Conduct by (1) improperly deducting his legal fee from funds he held in

trust for a client and the client's spouse, (2) failing to safeguard the remaining escrowed funds,

(3) failing to timely deposit client funds into the trust account, (4) failing to reconcile the trust

account on a monthly basis, and (5) failing to maintain accurate accounting statements of the

client trust account. 137 Ohio St.3d 572, 2013-Ohio-5480, ^1. Hetzer had similar n-L.itigating

factors and no aggravating factors, as in this case. Despite having multiple ethical violations,

Hetzer received a public reprimand. Id. at T15. Unlike in Hetzer, Rucker or Bhatt, the present

case involves only a s_in1e act of misconduct with a sin^le client rather than several acts of

misconduct and/or multi ple clients injured.

A public reprimand would be the appropriate sanction for Respondent whether the case

law under the Code of Professional Responsibility or the case law under the Rules of

Professional Conduct is analyzed.



Respectfully submitted,

Patricia A. Walker
Ohio Bar No. 0001779
Medina County Bar Counsel
Attorney for Relator
Walker & Jocke Co., LPA
231 South Broadway
Medina, Ohio 44256
(Phone) 330-721-0000
(Fax) 330-722-6446
(e-mail) aw walkerand'ocke,com

Andrew M. Parker
Ohio Bar No. 0076760
Attorney for Relator
Jeandrevin & Parker, LLC
600 E. Smith Road, #3
Medina, Ohio 44256-2666
(Phone) 330-725-4114
(Fax) 330-764-3105
(e-mail) parkerlaw@gambit.net

CERTIFICATE OF SERVICE

On the 24th day of November, 2014 this Memorandum in Support of Public Reprimand
was mailed by U.S. Mail to Bruce Hall, Bruce Hall Co., LPA, 229 West Liberty Street, Medina,
Ohio 44256.

^^^---^
Patricia A. Walker


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49

