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In the Supreme C®Lirt of Ohio

STATE OF OMo,
) Case JNa 2014-1035

Appellee ^
On Appeal from the Mahoning

-vs- County Court of Common Pleas
J Case N°s 2013 CR 00540

WiLLrE G. Wzr KS9 JR,9. , , . . .

Appellant ^

DEATH PENAL°r°x CASE

APPEIdL^,1V i' WILLIE G. WILKS, JR,9S
MOTION TO UNSF.AI. RECORD

COMES Now THE APPELL1,NT, W3Lz,zE G. WILKS, JR., through the

undersigned counsel, and moves this Honorable Court for an Order to unseal

proceedings that took place in the Common Pleas Court of Mahoning County, Case

No. 13 CR 00540, which the trial court ordered to be sealed, and to be made a part

of the record in Wilks's criminal case. The reasons for this request are set forth in

the attached memorandum.

WHERE FORE, Appellant prays for an O-rder of this Court unsealing the items

hereafter describeda
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Respectfully subrrftted,

^^^^ ^yt^'
LY A. TV^^0 ^ 0 00521 4G
Maro & Schoenike Co.
E-mail: Schoe^^ ,aolecom
7081 West Boulevard, Suite Jof® 4
Youngstown, Ohio 44512-4362
Telep^one: 330.7 58.770O
Facsunile: 330.758.7757
COLTIVSEL OF REC,ORD

23777
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Youngstown, Ohio 44512-4362
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CERTIFICATE OF SERVICE
A^'-j`U,1-herebvi certify that a true copy of the foregoing was sent by regular U.S. rnail on the

day of December, 2014 to: Mr. Ralph M. Rivera, Esq., 21 W st Boardman Street,
Youngstom7n, Ohio 44503. ;
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MEMORANDUM IN SI_?PPORT
OF MOTION TO UNSEAAI..

Appellant, WILLIE G. WII,KS, jR was convicted of aggravated murder and

sentenced to death. He is currently before this Court on an appeal as of righte On

November 24, 2014, the Mahoning County Clerk of Courts submitted to this Court

the record from Wilks's capital trial.. Along w-ith the submitted record were three

items that were filed under seal. These items are Item No. 3(Index No. 89)

Transcript of Grand Jury Proceeding, Item No. 4(Index No. 207) Prosecutor's File,

and Item No. 6(Index No. 245) Transcript of In-Chamber Hearin.g and Court's

Exhibit No. 2.

Wilks moves this Court to unseal these documents for counsel's review, or,

in the alternative, to allow counsel, including counsel from the Ohio Pubilic

Defender's Office who are working on Wi1ks's post-conviction petitton, to view and

to copy the cofitents.

Wilks has a rfght to a complete and ianabridged record fof his capital appeal.

See, State ex rel. Spirko v. C'ourt o, f Appealr, Thircl Appellate Dirftzct, 27 Ohio St. 3d 13,

16, 501 N.E.2d 625, 627 (1980). See, also, State v DAnbr©,rio, 67 Ohio St. 3d 185,

200, 616 N.E.2d 909 (1993). Further, Sup. R. Prac I2.19(3)(A) states that the record

on appeal in death cases "shall consist of the original papers filed in the trial and

exlubits to those papers [as well as] the transcript of proceedings, including all

exhibits. . . ."
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The trial court's direction that these items be sealed as a part of the record

in Wilks's aggravated murder case demonstrates the court's express belief that these

proceedlirigs were directly relevant to his capital case. Pursuant to Sup. R. Prac. R.

19(3)(A) and (D), these materials are documents that may be material to Wilks's

appeal.

These portions of the record may present issues fot Wilks's 141erit Brief and.

Post-Conviction Petition. It is incumbent upon counsel to review the items, as a.

thorough review of the entire record is necessmt to afford Wilks a fall and fair

opportunity to litigate his appeal as of right in this Court and to raise constitutional

matters partially or wholly supported dehor.s the record in the Common Pleas Court

oflVlahoning County Without a complete record for review; counsel cannot provide

effecd.ve representation to Wilks. See, State v.Buell,, 70 Ohio St.3d 1211, 639 N.E.2d

110 (1994); and, Evitts v. -Lucg, 469 U S. 387, 105 S. Ct. 830, 83 L.Ed.2d 821 (1985).

WHEREFORE, Wilks requests .that this Co-urt unseal all portions of the

record that were held under seal by the Mahoning County Clerk's office and. so filed

in this Court.

R^^ectfully submi ed

^ f,^',
A.^ No 052146

Co^ sel of Record
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