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In The Supreme Court Of Ohio

State Of Ohio,

Appellee,

-vs-

Anthony Kirkland

Appellant.

Case No. 2010-0854

Death Penalty Case

Appellant Kirkland's Application For Reopening Pursuant To S.Ct. Prac. R. 11.06

The Due Process Clause guarantees effective assistance of counsel on a criminal appeal

as of right. Evitts v. Lucey, 469 U.S. 387 (1985). Appellate counsel must act as an advocate.

See, e.g., Anders v. California, 386 U.S. 738 (1967); Penson v. Ohio, 488 U.S. 75 (1988). As

can be seen from the dearth of meritorious issues filed as well as the oral argument presented in

this casel, appellate counsel were prejudicially ineffective. Exh. A. This Court must reopen

Kirkland's direct appeal. Stcite v. Murnahan, 63 Ohio St. 3d 60 (1992); S.Ct. Prac. R. 11.6.

PROPOSITION OF LAW NO. I: An Appellant's rights to due process and the effective
assistance of counsel are violated when appellate counsel fails to ensure that the appellate
record is complete. U.S. Const. Amends. V, VI, VIII, and XIV; Ohio Const. art. I, §F 1, 2, 5,
9, 10, 16, and 20.

Direct appeal counsel were ineffective for failing to ensure a complete record on appeal.

Kirkland is entitled to a "complete, fi.ill and unabridged transcript of all proceedings against him

so that he may prosecute an effective appeal." State ex. rel. Spirko v. Court of Appeals, Third

Appellate Dist., 27 Ohio St.3d 13, 18 (1986); Griffin v. Illinois, 351 U.S. 12 (1956); S.Ct. Prac.

R. 5.1. Appellate counsel were ineffective for failing to raise a timely motion for the inclusion of

` See Oral Argument at 4:40, 6:00-7:20 (counsel concedes meritorious issues); 53:50 (counsel
does not know what aggravating circumstance is).
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the questionnaires in the record. Cf. State v. Williams, 73 Ohio St. 3d 153, 161 (1995). Because

of counsel's failure to file the questionnaires before filing the Brief of Appellant, Kirkland was

deprived of the ability to raise issues apparent from the review of the questionnaires. See

Proposition of Law III & V.

PROPOSITION OF LAW NO. II: Direct appeal counsel failed to raise several instances of
trial court errors, prosecutorial misconduct, and ineffective assistance of counsel in
violation of Kirkland's due process rights.

Direct appeal counsel failed to raise numerous meritorious issues of trial court errors,

prosecutorial misconduct, and ineffective assistance of counsel. See Propositions of Law I, III-

VI). Even without these errors, all seven justices already determined that Kirkland did not

receive a fair trial and three justices would have remanded his case for a new penalty phase.

"There was a reasonable probability of success had he presented those claims on appeal." State

v. Were, 120 Ohio St. 3d 85, 88 (Ohio 2008) (internal citations omitted).

Appellate counsel were prejudicially ineffective for failing to raise meritorious issues of

Appellant Kirkland's behalf.2 The failure to present a meritorious issue for review constitutes

ineffective assistance of appellate counsel. See Franklin v. Anderson, 434 F.3d 412 (6th Cir.

2007); State v. Ketterer, 111 Ohio St.3d 70 (2006). Had Kirkland's appellate counsel presented

the following issues, the outcome of the appeal would have been different. Strickland v.

Washington, 466 U.S. 668 (1984)3.

PROPOSITION OF LAW NO. III: A defendant's right to fair trial and due process is
violated when a biased juror sits on his jury. U.S. Const. Amends. V, VI, VIII, and XIV;
Ohio Const. art. I, §§ 1, 2, 5, 9, 10, 16, and 20.

2 Due to the page limitation imposed by S. Ct. Prac. R. 11.06, Kirkland is unable to fully brief the
issues not raised by prior appellate counsel. As such, Kirkland's failure to fully brief every single
point outlined should not be the basis of a waiver of that issue or point.
'A cite to Strickland v. Washington, 466 U.S. 668 (1984) should be included at each place that
ineffective assistance of counsel is herein alleged.
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"The right to jury trial guarantees to the criminally accused a fair trial by a panel of

impartial, `indifferent' jurors." Morgan v. Illinois, 504 U.S. 719, 727 (1992) (citing Irvin v.

Dowd, 366 U.S. 717, 722 (1961). More than one juror was biased against Kirkland, and the

inclusion of just one biased juror violated Kirkland's constitutional rights. Irvin, 366 U.S. at

722, In re Murchison, 349 U.S. 133, 136 (1955), Patton v. Yount, 467 U.S.1025, 1036 (1984.

This bias was evident in her answers on her questionnaire. Juror Mascus infonned defense

counsel that she would not be a fair juror and that, if she were the defendant, she would not let

her on the jury. Exh. B. During voir dire, Juror Mascus told the court that her co-worker had

come to work very upset because she worked had with Crawford. Id. The juror stated, "I bought

her some flowers to try and cheer her up and we ... talked about it." Id. Mascus was empaneled

and deliberated Kirkland's case to verdict.

Juror Casada's answers also indicated bias. When asked if he would be able to look at

the photographs of the victims, he responded that "the ones that were murdered, they deserve ...

someone that can step up and make that decision." Tr. 523. That decision was clearly the death

penalty. Juror Kelso indicated on her questionnaire she believed a law enforcement officer's

testimony was entitled to more weight simply because he or she is a law enforcement officer and

indicated she had a negative opinion in general of defense attorneys (Exh. C), yet defense

counsel failed to ask a single question for further clarification on either of these matters. See Tr.

649-652. Juror Lubbers indicated on her questionnaire that the death penalty was appropriate

with very few exceptions where someone has been murdered and agreed with the statement that

"The death penalty should always be used as the punishment for every murder." Exh. D.

Defense counsel failed to inquire further regarding Juror Lubbers' beliefs. See Tr. 63 8-642.
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The same is true for alternate juror Tracey Antoniades. Juror Antoniades referred to the

person who committed the crimes as "a monster," and she admitted that she formed an opinion

about Kirkland. Exh, E, p.10, 11. But defense counsel did not question her about her statements

on this, race, bias toward prosecution and against defense, and passed for cause. Tr. 772.

PROPOSITION OF LAW NO. IV: A trial court violates a defendant's constitutional
rights to a fair trial and due process when it commits prejucial errors during the trial. U.S.
Const. Amends. V, VI, VIII, and XIV; Ohio Const. art. I, §§ 1, 2, 5, 9, 10, 16, and 20.

The trial court violated Kirkland's federal and state constitutional rights wllen it:

a) admitted cumulative, gruesome photos in both phases. The probative value of each

photo must outweigh any potential danger of prejudice. State v. Morales, 32 Ohio St. 3d 252,

258 (1987); Evid. R. 403(A). Photos must also be excluded if they are "repetitive or cumulative

in number." State v. Maurer, 15 Ohio St.3d 239, syl. para. 7 (1984). The gruesome and

cumulative photos were admitted in both phases and deprived Kirkland of his right to a fair trial

and due process. See Tr. 815-16, 918, 925-29, 942-52, 971-80, 1014-23, 1070-75, 1097, 1210-

11, 2069-70.

b) allowed the admission of victim impact evidence. Victim impact evidence must be

excluded from the trial phase because it "serves to inflame the passion of the jury with evidence

collateral to the principal issue at bar." See State v. White, 15 Ohio St. 2d 146 (1968). This

evidence is only admissible when it relates to the "facts attendant to the offense." State v.

Fautenberry, 72 Ohio St.3d 435 (1995). The State committed misconduct when it introduced

impermissible evidence at trial (Tr. 887-89, 893, 993-1003, 1013, 1032-40, 1138-40, 1142-45,

1163-64) and in mitigation (Tr. 2069-70). The court erred in allowing it, and counsel were

ineffective to Kirkland's prejudice for failing to object to it.
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c) improperly admitted all trial phase exhibits during penalty phase: It is the trial

court's responsibility, not the jury's, to determine what evidence is relevant. The trial court errs

in admitting all the evidence from the trial phase into the penalty phase and instructing the jury

to consider "all the evidence, including exhibits presented in the first phase of this trial which

you deem to be relevant," without making a relevancy determination, and that is what the court

did here. State v. Getsy, 84 Ohio St.3d 180, 201 (1998); State v. Lindsey, 87 Ohio St.3d 479,

484-485 (2000). The court told the jury, "some of the evidence and testimony that you

considered in the trial phase of this case may not be considered in this sentencing phase," but it

never told the jurors what evidence should not be considered. Tr. 2229. See also tr. 1690. Even

after defense counsel objected to the admission of all the exhibits, the court failed to conduct its

own review. Tr. 2250-51. The court relied upon counsel to review the evidence and make sure

"nothing inappropriate goes back." Tr. 2251.

This abdication of responsibility was especially problematic here because "the

prosecution repeatedly urged the jury to weigh the specific details of the murder against the

mitigation." State v. Kirkland, 140 Ohio St. 3d 73, 86-87 (2014). It was up to the court to

correct that misinformation. No one ever did.

PROPOSITION OF LAW NO. V: A capital defendant is denied the right to the effective
assistance of counsel when counsel prejudicially fails his client during his capital trial. U.S.
Const. VI and XIV.

Normally when evaluating claims of ineffective assistance of counsel, this Court must

determine if counsel's performance was deficient, and if so, whether petitioner was prejudiced

by that deficient performance. Strickland, 466 U.S. at 686-87. But the standard in United States

v. Cronic, 466 U.S. 648 (1984) is applicable here, because Kirkland essentially had no counsel

fighting for him. Prejudice should be presumed.
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Kirkland's counsel did very little during the trial phase, failing to even insure that

Kirkland's confessions were properly redacted. Counsel promised the jurors that their arguments

would come during the penalty phase. But when the penalty phase arrived, counsel provided no

help to Kirkland. In fact, counsel made statements that sounded more like the prosecution. than

the defense. "If no actual `Assistance' `for' the accused's `defence' is provided, then the

constitutional guarantee has been violated." ZTnited States v. Cronic, 466 U.S. 648, 654 (1984).

At the very least, Kirkland's counsel rendered deficient performance to Kirkland's prejudice by:

a) failing to object to the admission of other acts testimony, gruesome photographs,
victim impact testimony. Counsel's failure to object was ineffective and prejudicial.

b) failing to object to prosecutorial misconduct throughout Kirkland's trial. See

Proposition of Law VI. Washington v. HofbaueN, 228 F.3d 689, 709 (6th Cir. 2000).

e) failing to advocate for their client during trial phase. During voir dire, jurors were

told Kirkland was on trial for four murders. However, following the jury being empaneled

Kirkland, on the advice of his attorneys, pled guilty to two of the four homicides. Counsel

admitted that under normal circumstances they would have objected to any indication of the prior

murders. Tr. 849-51. But counsel failed to even attempt to advocate for Kirkland. As a result, the

State essentially tried all four cases together, and Kirkland received no benefit from pleading

guilty to the Rolison and Newton murders as defense counsel clearly intended.

d) failing to ensure statements were properly redacted: Trial counsel filed a motion

requesting specific portions of Kirkland's statements to police be redacted on December 22,

2009. Exh. F. The statements encompassed inadmissible and prejudicial statements of Kirkland's

other bad acts, previous incarceration, and possible warrants. The State agreed to redact many

the requested portions of Kirkland's statements (Exh. G) but it failed to adequately do so.

Multiple statements caine in for the jury to hear. Tr. 1350, 1391, 1395, and 1400.
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The audio included references such as:

-Kirkland references parole officer, says "probably put warrants and everything out on
me" Tr. 1350

-Kirkland says "That bike would help me a lot better than it would him on foot." Officer
asks, "Okay. Because you've got the warrants and all that?" Kirkland: "That's right."
Tr. 1391
-Kirkland again discussing having warrants Tr. 1395
-Kirkland talks about restraining order Tr. 1400
-Officer says, "you got warrants" Tr. 1405
-Kirkland references dude that I got the warrants with Tr. 1416
-references to the "first incident" with Leola Tr. 1590-91
-"whatever it was that I had done that it was done and over with with her" Tr. 1591
-Officer says, "you have a propensity to like younger women. Like Mia was young.
Whether that happened or--" and Kirkland responds, "Maya told me she was 19." Tr.
1625
-"Maya ... was wanting money for what you did maybe." 'Tr. 1626

In order to prevent the jury from hearing this, all defense counsel would have had to do is

listen to the audio before it was played. Again, the prosecution did not oppose most of the

redactions sought by the defense, so it obviously would not be adverse to fixing what needed

fixed.

Defense counsel compounded their ineffectiveness by then permitting the audio to go

back to the jury. The prosecution sought to admit the audio heard by the jury, and it was

admitted without objection by the defense. Tr. 1679. Exhibits 7(c), 8(c), and 9(c) were admitted.

'Tr. 1678-79. The trial judge told the jurors to rely on the audio versions of what they heard, not

the transcripts, because the transcripts differed. Tr. 1694.

e) failing to subject State's case to meaningful adversarial testing: The State presented

28 witnesses. See Master Index, pp. 2316-18. Defense counsel only subjected four of those

witnesses to cross-examination. See id. at 2317-18. The testimony from the trial phase is just

under 1000 pages, but the total pages of cross-examination equals approximately 17 pages: nine
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pages for Keith Witherell (tr. 1526-34), seven pages for William Hilbert (tr. 1777-84), one page

for Eric Karaguleff (bottom of 1796 to top of 1797), one paragraph for Karen Looman (tr. 1828).

"[I]f counsel entirely fails to subject the prosecution"s case to meaningful adversarial testing,

then there has been a denial of Sixth Amendment rights that makes the adversary process itself

presumptively unreliable." Cronic, 466 U.S. at 659. This was "constitutional error of the first

magnitude and no amount of showing of want of prejudice would cure it." Id. (internal citations

omitted)

t) failing to effectively conduct voir dire. Defense counsel did not voir dire the jurors

about mitigation. Counsel also failed to voir dire jurors about answers that indicated bias.

Defense counsel not only passed for cause, but they asked no questions of Mascus. Tr. 574. Exh.

B. Defense counsel asked no follow up to Juror Casada, whose answers also indicated bias. Tr.

523. Juror Kelso indicated on her questionnaire she believed a law enforcement officer's

testimony was entitled to more weight simply because he or she is a law enforcement officer and

indicated she had a negative opinion in general of defense attorneys, yet defense counsel failed to

ask a single question for further clarification on either of these matters. Exh. C. Juror Lubbers

indicated on her questionnaire that "The death penalty should always be used as the punishnient

for every murder." Exh. D. Defense counsel failed to inquire further regarding Juror Lubbers'

beliefs.

Juror Antoniades referred to the person who committed the crimes as "a monster," and

she admitted that she formed an opinion about Kirkland. Exh. E. But defense counsel did not

question her about her statements and passed for cause. Tr. 772.

g) failing to request a change of venue. One-hundred-ten potential jurors filled out

questionnaires in Kirkland's case and eighty-eight of those admitted to having prior knowledge
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of the case. See Juror Questionnaires, filed June 17, 2011. Twenty-seven stated that they were

already convinced of Kirkland's guilt. Ten of the sitting jurors admitted to having prior

knowledge of the case and one of the sitting jurors and all four alternates admitted both outside

knowledge and admitted that they considered Kirkland guilty based on media reports. [Juror

questionnaires 48, 51, 52, 54].

h) failing to effectively advocate during mitigation. Defense counsel told the j urors in

trial phase opening statements that "we expect this will go to a second stage and we expect that

we will present our arguments there." Tr. 884. But once they got to the second stage, defense

counsel seemingly advocated for Kirkland to receive the death penalty: "[I]f you could kill him,

strangle him, burn him up, bring him back to life and do it again, you might be warranted in

saying I don't care what the judge is telling me, it happens now." Tr. 2173. In mitigation

opening, counsel acknowledged feeling anger toward their own client. Tr. 2069. They did it

again in closing (Tr. 2179) and also called Kirkland a "psychopathic liar." Tr. 2174.

These failures, alone and in the cumulative, establish that Kirkland had no counsel

working for him. Cronic, 466 U.S. at 659. Prejudice should be presumed, but it is also evident

that these errors prejudiced Kirkland. Strickland, 466 U.S. 668.

PROPOSITION OF LAW NO. VI: A capital defendant is denied his substantive and
procedural due process rights to a fair trial and reliable sentencing as guaranteed by U.S.
Const. Amends. VIII and XIV; Ohio Const. Art. I, §§ 9 and 16 when a prosecutor commits
acts of misconduct during his capital trial.

Here, during both phases of Kirkland's capital trial, the prosecutor committed acts of

misconduct that deprived Kirkland of a fair trial and a reliable sentence. See Donnelly v.

DeChristof"oro, 416 U.S. 637, 643 (1974). The following include the specific examples:
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a) elicited inflammatory information. The State elicited victim impact evidence irrelevant

to any fact of consequenee. All were irrelevant and inflammatory. See Proposition of Law IV.

The state asked Dr. Stephens if he was looking for a "serial killer" Tr. 1030.

b) used inadmissible and prejudicial evidence. The State admitted prejudicial and

inadmissible evidence to the jury. See Proposition of Law IV & V.

c) made gratuitous and inflammatory remarks. In opening statements the prosecutor

referred to Kirkland as a "vicious serial. killer". Tr. 857.

d) improperly used knife as demonstrative evidence in closing argument. "[T]he state's

closing remarks in the penalty phase were improper and substantially prejudicial." Kirkland, 140

Ohio St. 3d. at 87. So too was the prosecutor's use of demonstrative evidence in closing. Berger

v. United States, 295 U.S. 78, 89 (1935). The transcript demonstrates that the prosecutor told the

jury ".....[used this knife]... [cut off clothes]." Tr. 2165 At the end of prosecutor's argument,

the judge told the prosecutor he could put the knife away. Tr. 2167. "Demonstrative evidence is

admissible if it satisfies the general standard of relevance set forth in Evid.R. 401 and if it is

substantially similar to the object or occurrence that it is intended to represent. State v. Palmer,

80 Ohio St.3d 543, 566 (1997).

CONCLUSION. This Court must grant Kirkland's Application for Reopening. S.Ct. Prac. R.

11.6.
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ExHIBIT A

In The Supreme Court Of Ohio

State Of Ohio,

Appellee,

-vs-

Anthony Kirkland,

Appellant.

Case No.: 2010-0854

This Is A Capital Case.

AFFIDAVIT OF RACHEL G. TROUTMAN

STATE OF OHIO )
) ss:

COUNTY OF FRANKLIN )

I, Rachel Troutman, after being duly sworn, hereby state as follows:

1. I am an attorney licensed to practice law in the state of Ohio, and I have been an assistant
state public defender since 2003. My sole area of practice is capital litigation.

2. 1 was assigned to work on Anthony Kirkland's post-conviction appeal.

3. I have reviewed the record in State v. Anthony Kirlrland, Hamilton County Common
Pleas Case No. B 0901629 & B090428. I have also reviewed the direct appeal briefs and
oral argument presented to this Court in this case.

4. I am Rule 20 certified to represent indigent clients in death penalty appeals.

5. Because of the focus of my practice of law, my Rule 20 certification, and my attendance
at death-penalty seminars, I am aware of the standards of practice involved in the appeal
of a case in which the death sentence was imposed. Because of my specialized practice, I
have also taught as faculty at the Ohio Association of Criminal Defense Lavvyers annual
death penalty seminar as well as the Ohio State Bar Association annual death penalty
seminar, both held in Columbus, Ohio.

6. The Due Process Clause of the Fourteenth Amendment guarantees effective assistance of
counsel on an appeal as of right. L'vitts v. Lucey, 469 U.S. 587 (1985).

7. In Ohio, the professional norms that govern capital appellate attorneys are the American
Bar Association's Guidelines for the Appointment and Performance of Defense Counsel



in Death Penalty Cases (hereinafter "ABA Guidelines.") The ABA Guidelines apply
"from the moment the client is taken into custody and extend to all stages of every case."
Guideline 1.1 (B).

8. The initial responsibility of appellate counsel, once the transcript is filed, is to ensure that
the entire record has been filed with the appellate coui-t. Appellate counsel has a
fundamental duty in every criminal case, and especially in a capital case, to ensure that
the entire record is before the reviewing courts on appeal. R.C. 2929.05; State ex rel.
Spirko v. Judges of the Court ofAppeals, Third Appellate District, 27 Ohio St. 3d 13, 501
N.E. 2d 625 (1986); See also Griffin v. Illinois, 351 U.S. 12, (1956) (recognizing the
necessity of the transcript in order to vindicate a defendant's constitutional right to
appellate review).

9. After ensuring that the record is conlplete, counsel must then review the entirety of the
record for purposes of issue identification. 'This review of the record not only includes
the transcript, but also the trial motions, exhibits, and the jury questionnaires. lfthe jury
questionnaires are not a part of the record, counsel must file a motion to supplement the
record as soon as possible so that any issues therein are able to be raised on appeal.

10. Kirkland's direct appeal counsel failed to timely supplement the record with the juror
questionnaires. See Proposition of Law No. Y. See also ABA Guideline 10.7(B)(2)
("Counsel at every stage have an obligation to satisfy themselves independently that the
official record of the proceedings is complete and to supplement it as appropriate.")
They supplemented the record with the questionnaires after they filed their brief on
Kirkland's behalf. Counsel did not, therefore, include the questionnaires in the record in
time to identify and raise issues that were apparent from the questionnaires. Specifically,
there were biases that were evident from the answers of jurors who decided Kirkland's
case. These errors are more fully explained in Proposition of Law No. II.

10. For counsel to properly identify issues, they must have a good knowledge of criminal law
in general. Most trial issues in capital cases will be decided by criminal law that is
applicable to non-capital cases. As a result, appellate counsel must be informed about the
recent developments in criminal law when identifying potential issues to raise on appeal.

11. Counsel must remain knowledgeable about recent developments in the law after the merit
brief is filed. Keeping up on Rule 20 certification and attending annual seminars is one
of the best ways to stay informed and abreast of new developments in the law.

12. Since the reintroduction of capital punishment in response to the Supreme Court's
decision in Furrnan v. Georgia, 408 U.S. 238 (1972), the area of capital litigation has
become a recognized specialty in the practice of criminal law. Many substantive and
procedural areas unique to capital litigation have been carved out by the United States
Supreme Court. As a result, anyone who litigates in the area of capital punishment must
be familiar with this Supreme Court precedent and developments in the law to raise and
preserve all relevant issues for appellate review.
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13. Appellate representation of a death-sentenced client requires recognizing that the case
will most likely proceed to the federal courts at least twice: first, on petition for Writ of
Certiorari in the United States Supreme Court, and again on petition for Writ of Habeas
Corpus filed in a federal district court. Appellate counsel must preserve all issues
throughout the state-court proceedings on the assumption that relief is likely to be sought
in federal court. The issues that must be preserved are not only issues unique to capital
litigation, but also case- and fact-related issues unique to the case that impinge on federal
constitutional rights.

14. It is a basic principle of appellate practice that to preserve an issue for federal review, the
issue must be exhausted in the state courts. This is all the more important in light of a
recent case out of the Uriited State Supreme Court, Cullen v. Pinholster, 131 S. Ct. 1388
(2011). To exhaust an issue, the issue must be presented to the state courts in such a
manner that a reasonable jurist would have been alerted to the existence of a violation of
the United States Constitution. The better practice to exhaust an issue is to cite directly
to the relevant provisions of the United States Constitution in each proposition of law to
avoid any exhaustion problems in federal court.

15. It is important that appellate counsel realize that the reversal rate in the state of Ohio is
approximately eleven percent on direct appeal and two percent in post-conviction. It is
my understanding that forty to sixty percent (depending on which of several studies is
relied upon) of all habeas corpus petitions are granted. Thus, appellate counsel must
realize that in Ohio, a capital case is very likely to reach federal court and, therefore,
counsel should prepare the appeal accordingly. Moreover, Guideline 10.8(A)(3)(b)
instructs counsel to "evaluate each potential claim in light of...the near certainty that all
available avenues of post-conviction relief will be pursued in the event of conviction and
imposition of a death sentence."

16. It is my understanding that a significant number of reversals in federal court are based
upon ineffective assistance of trial counsel. That makes it absolutely crucial that all
claims of ineffective assistance be briefed and preserved for federal court review.

17. Guideline 10.8(B)(1) of the ABA Guidelines advise "counsel who decide to assert a
particular legal claim" to "present the claim as forcefully as possible, tailoring the
presentation to the particular facts and circumstances in the client's case and the
applicable law in the particular jurisdiction." This is particularly relevant to Kirkland's
Proposition Of Law No. V.

18. Based on the foregoing standards, I reviewed the record in Anthony Kirkland's case. In
addition to direct appeal counsel's failure to ensure a conlplete record, identified in
Proposition of Law I, I have identified the following issues that should have been
evaluated by appellate counsel and fully presented to this Court:

PROPOSITION OF LAW NO. II: : A defendant's right to fair trial and due process is
violated when a biased juror sits on his jury. U.S. Const. Amends. V, VI, VIII, and XIV;
Ohio Const. art. I, §§ 1, 2, 5, 9, 10, 16, and 20. See also ABA Guideline It1.10.2.
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"A fair trial in a fair tribunal is a basic requirement of due process." In re MuNchison,

349 U.S. 133, 136 (1955). "The right to jury trial guarantees to the criminally accused a fair trial

by a panel of impartial, `indifferent' jurors." Morgan v. Illinois, 504 U.S. 719, 727 (1992)

(citing Irvin v. Dowd, 366 U.S. 717, 722 (1961). More than one juror was biased against

Kirkland, and the inclusion of just one biased juror violated Kirkland's constitutional rights.

Irvin, 366 U.S. at 722, In re Murchison, 349 U.S. 133, 136 (1955), Patton v. Yount, 467

U.S.1025, 1036 (1984. This bias was evident in. her answers on her questionnaire. Juror Mascus

informed defense counsel that she would not be a fair juror and that, if she were the defendant,

she would not let her on the jury. Exh. B. During voir dire, Juror Mascus told the court that her

co-worker had come to work very upset because she worked had with Crawford. Id. The juror

stated, "I bought her some flowers to try and cheer her up and we ... talked about it." Id. Mascus

was empaneled arid deliberated Kirkland's case to verdict.

Juror Casada's answers also indicated bias. When asked if he would be able to look at

the photographs of the victims, he responded that "the ones that were murdered; they deserve ...

someone that can step up and make that decision." Tr. 523. That decision. was clearly the death

penalty. Juror Kelso indicated on her questionnaire she believed a law enforcement officer's

testimony was entitled to more weight simply because he or she is a law enforcement officer and

indicated she had a negative opinion in general of defense attorneys (Exh. C), yet defense

counsel failed to ask a single question for further clarification on either of these matters. Juror

Lubbers indicated on her questionnaire that the death penalty was appropriate with very few

exceptions where someone has been murdered and agreed with the statement that "The death
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penalty should always be used as the punishment for every murder." Exh. D. Defense counsel

failed to inquire further regarding Juror Lubbers' beliefs.

The same is true for alternate juror Tracey Antoniades. Juror Antoniades referred to the

person who committed the crimes as "a monster," and she admitted that she formed an opinion

about Kirkland. Exh. E, p.10, 11. Her questionnaire demonstrates clear bias against Kirkland

and for the prosecution. As an initial matter, her answers to general questions demonstrate that

she is biased toward the police and prosecution, against defense attorneys and black men, and

that she had once been the victim of an attempted kidnapping. She "agreed" with the statement

"the testimony of a law enforcement officer is entitled to more weight siinply because he or she

is a law enforcement officer." Id. at 9. She expressed the opinion that she "sometimes

wonder[s] how [defense attorneys] can sleep at night." Id. at 10. She expressed that she is "not

comfortable around groups of young black men." Id. at 12. She was the victim of an attempted

kidnapping. Id. at 16. She expressed that "too many criminals get off on technicalities," and

"maybe there should be profiling." Id. at 17.

Juror Antoniades' answers with respect to Kirkland make her inclusion as an alternate

juror even worse. She acknowledged that she had an opinion about the crime and who is

responsible, writing, "A very terrible crime committed to an innocent little girl! What a

monster!" Id. at 10. She also responded in the affirmative in response to a question whether she

has had occasion to form an opinion about who murdered Crawford, Kenney, Newton, and

Rolison, and wrote, "what kind of person, monster could do that to a child?" Id. at 11.

But defense counsel did not question her about her statements and passed for cause. Tr. 772.

PROPOSITION OF LAW NO. IV: A trial court violates a defendant's constitutional
rights to a fair trial and due process when it commits prejucial errors during the trial. U.S.
Const. Amends. V, VI, VIII, and XIV; Ohio Const. art. I, §§ 1, 2, 5, 9, 10, 16, and 20.
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The trial court violated Kirkland's federal and state constitutional rights when it:

a) admitted cumulative, gruesome photos in both phases. The probative value of each

photo must outtiveigh any potential danger of prejudice. State v. Morales, 32 Ohio St. 3d 252,

258 (1987); Evid. R. 403(A). Photos must also be excluded if they are "repetitive or cumulative

in number." State v. Maurer, 15 Ohio St.3d 239, syl. para. 7 (1984). The gruesome and

cumulative photos were admitted in both phases and deprived Kirkland of his right to a fair trial

and due process. See Tr. 815-16, 918, 925-29, 942-52, 971-80, 1014-23, 1070-75, 1097, 1210-

11, 2069-70.

b) allowed the admission of victim impact evidence. Victim impact evidence must be

excluded from the trial phase because it "serves to inflame the passion of the jury with evidence

collateral to the principal issue at bar." See State v. White, 15 Ohio St. 2d 146 (1968). This

evidence is only admissible when it relates to the "facts attendant to the offense." State v.

Fautenberry, 72 Ohio St.3d 435 (1995). The State committed misconduct when it introduced

impermissible evidence at trial (Tr. 887-89, 893, 993-1003, 1013, 1032-40, 1138-40, 1142-45,

1163-64) and in mitigation (Tr. 2069-70). The court erred in allowing it, and counsel were

ineffective to Kirkland's prejudice for failing to object to it.

c) improperly admitted all trial phase exhibits during penalty phase: It is the trial

court's responsibility, not the jury's, to determine what evidence is relevant. 'The trial court errs

in admitting all the evidence from the trial phase into the penalty phase and instructing the jury

to consider "all the evidence, including exhibits presented in the first phase of this trial which

you deem to be relevant," without making a relevancy detertnination, and that is what the court

did here. State v. Getsy, 84 Ohio St.3d 180, 201 (1998); State v. Lindsey, 87 Ohio St.3d 479,

484-485 (2000). The court told the jury, "some of the evidence and testimony that you
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considered in the trial phase of this case may not be considered in this sentencing phase," btit it

never told the jurors what evidence should not be considered. Tr. 2229. See also tr. 1690. Even

after defense counsel objected to the admission of all the exhibits, the court failed to conduct its

own review. Tr. 2250-51. The court relied upon counsel to review the evidence and make sure

"nothing inappropriate goes back." Tr. 2251.

This abdication of responsibility was especially problematic here because "the

prosecution repeatedly urged the jury to weigh the specific details of the murder against the

mitigation." State v. Kirkland, 140 Ohio St. 3d 73, 86-87 (2014). It was up to the court to

correct that misinformation. No one ever did.

PROPOSITION OF LAW NO. V: A capital defendant is denied the right to the effective
assistance of counsel when counsel prejudicially fails his client during his capital trial. U.S.
Const. VI and XIV. See also ABA Guidetiizes 10.11

Normally when valuating claims of ineffective assistance of counsel, this Court must

determine if counsel's performance was deficient, and if so, whether petitioner was prejudiced

by that deficient performance. Strickland, 466 U.S. at 686-87. But the standard in United States

v. Cronic, 466 U.S. 648 (1984) is applicable here, because Kirkland essentially had no counsel

fighting for him. Prejudice should be presumed.

Kirkland's counsel did very little during the trial phase, failing to even insure that

Kirkland's confessions were properly redacted. Counsel promised the jurors that their arguments

would come during the penalty phase. But when the penalty phase arrived, counsel provided no

help to Kirkland. In fact, counsel made statements that sounded more like the prosecution than

the defense. "If no actual `Assistance' `for' the accused's `defence' is provided, then the

constitutional guarantee has been violated." United States v. Cronic, 466 U.S. 648, 654 (1984).

At the very least, Kirkland's counsel rendered deficient performance to Kirkland's prejudice by:
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a) failing to object to the admission of other acts testimony, gruesome photographs,
victim impact testimony. Counsel's failure to object was ineffective and prejudicial.

b) failing to object to prosecutorial misconduct throughout Kirkland's trial. See

Proposition of Law No. IV. lVashington v. Hojbauer, 228 F.3d 689, 709 (6th Cir. 2000).

c) failing to advocate for their client during trial phase. During voir dire, jurors were

told Kirkland was on trial for four murders. However, following the jury being empaneled

Kirkland, on the advice of his attorneys, pled guilty to two of the four homicides. Counsel

admitted that under normal circumstances they would have objected to any indication of the prior

murders. Tr. 849-51. But counsel failed to even attempt to advocate for Kirkland. As a result, the

State essentially tried all four cases together, and Kirkland received no benefit from pleading

guilty to the Rolison and Newton murders as defense counsel clearly intended.

d) failing to ensure statements were properly redacted: Trial counsel filed a motion

requesting specific portions of Kirkland's statements to police be redacted on December 22,

2009. Exh. F. The statements encompassed inadmissible and prejudicial statements of Kirkland's

other bad acts, previous incarceration, and possible warrants. The State agreed to redact many

the requested portions of Kirkland's statements (Exh. G), but it failed to adequately do so.

Multiple statements came in for the jury to hear. (Tr. 1350, 1391, 1395, and 1400.)

'The audio included references such as:

- Kirkland references parole officer, says "probably put warrants and everything out on
me" Tr. 1350

- Kirkland says "That bike would help me a lot better than it would him on foot." Officer
asks, "Okay. Because you've got the warrants and all that?" Kirkland: "That's right."
Tr. 1391

-Kirkland again discussing having warrants Tr. 1395
- Kirkland talks about restraining order Tr. 1400
-Officer says, "you got warrants" Tr. 1405
-Kirkland references dude that I got the warrants with 'I'r. 1416
- references to the "first incident" with Leola Tr. 1590-91
-"whatever it was that I had done that it was done and over with with her" Tr. 1591
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-Officer says, "you have a propensity to like younger women. Like Mia was young.
Whether that happened or-" and Kirkland responds, "Maya told me she was 19." Tr.
1625
-"Maya...was wanting money for what you did maybe." Tr. 1626.

In order to prevent the jury from hearing this, all defense counsel would have had to do is

listen to the audio before it was played. Again, the prosecution did not oppose most of the

redactions sought by the defense, so it obviously would not be adverse to fixing what needed

fixed.

Defense counsel compounded their ineffectiveness by then permitting the audio to go

back to the jury. The prosecution sought to admit the audio heard by the jury, and it was

admitted without objection by the defense. Tr. 1679. Exhibits 7(c), 8(c), and 9(c) were admitted.

Tr. 1678-79. The trial judge told the jurors to rely on the aiidio versions of what they heard, not

the transcripts, because the transcripts differed. Tr. 1694.

e) failing to subject State's case to meaningful adversarial testing: The State presented

28 witnesses. See Master Index, pp. 2316-18. Defense counsel only subjected four of those

witnesses to cross-examination. See id, at 2317-18. The testimony from the trial phase is just

under 1000 pages, but the total pages of cross-examination equals approximately 17 pages: nine

pages for Keith Witherell (tr. 1526-34), seven pages for William Hilbert (tr. 1777-84), one page

for Eric Karaguleff (bottom of 1796 to top of 1797), one paragraph for Karen Looman (tr. 1828).

"[I]f counsel entirely fails to subject the prosecution's case to meaningful adversarial testing,

then there has been a denial of Sixth Amendment rights that makes the adversary process itself

presumptively unreliable." Cronic, 466 U.S. at 659. "This was "constitutional error of the first

magnitude and no amount of showing of want of prejudice would cure it." Id. (internal citations

omitted)
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f) failing to effectively conduct voir dire. Defense counsel did not voir dire the jurors

about mitigation. Counsel also failed to voir dire jurors about answers that indicated bias.

Defense counsel not only passed for cause, but they asked no questions of Mascus. Tr. 574. Exh.

B. Defense counsel asked no follow up to Juror Casada, whose answers also indicated bias. Tr.

523. Juror Kelso indicated on her questionnaire she believed a law enforcement officer's

testimony was entitled to more weight simply because he or she is a law enforcement officer and

indicated she had a negative opinion in general of defense attorneys (Exh. C), yet defense

counsel failed to ask a single question for fiirther clarification on either of these matters. Juror

Lubbers indicated on her questionnaire that "The death penalty should always be used as the

punishment for every murder." Exh. D. Defense counsel failed to inquire further regarding Juror

Lubbers' beliefs.

Juror Antoniades' questionnaire demonstrates clear bias against Kirkland and for the

prosecution. Exh. E. As an initial matter, her answers to general questions demonstrate that she

is biased toward the police and prosecution, against defense attorneys and black men, and that

she had once been the victim of an attempted kidnapping. She "agreed" with the statement "the

testimony of a law enforcement officer is entitled to more weight simply because he or she is a

law enforcement officer." Id. at 9. She expressed the opinion that she "sometimes wonder[s]

how [defense attorneys] can sleep at night." Id. at 10. She expressed that she is "not comfortable

around groups of young black men." Id. at 12. She was the victim of an attempted kidnapping.

Icd at 16. She expressed that "too many criminals get off on technicalities," and "maybe there

should be profiling." Id. at 17.

Juror Antoniades' answers with respect to Kirkland make her inclusion as an alternate

juror even worse. She acknowledged that she had an opinion about the crime and who is
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responsible, writing, "A very terrible crime committed to an innocent little girl! What a

monster!" Id at 10. She also responded in the affirmative in response to a question whether she

has had occasion to form an opinion about who murdered Crawford, Kenney, Newton, and

Rolison, and wrote, "what kind of person, monster could do that to a child?" Id. at 11.

But defense counsel did not question her about her statements and passed for cause. Tr. 772.

g) failing to request a change of venue. One-hundred-ten potential jurors filled out

questionnaires in Kirkland's case and eighty-eight of those admitted to having prior knowledge

of the case. See Juror Questionnaires, filed June 17, 2011. Twenty-seven stated that they were

already convinced of Kirkland's guilt. Ten of the sitting jurors admitted to having prior

knowledge of the case and one of the sitting jurors and all four alternates admitted both outside

knowledge and admitted that they considered Kirkland guilty based on media reports. [Juror

questionnaires 48, 51, 52, 54].

h) failing to effectively advocate during mitigation. Defense counsel told the jurors in

trial phase opening statements that "we expect this will go to a second stage and we expect that

we will present our arguments there." Tr. 884. But once they got to the second stage, defense

counsel seemingly advocated for Kirkland to receive the death penalty: "[I]f you could kill him,

strangle him, bum him up, bring him back to life and do it again, you might be warranted in

saying I don't care what the judge is telling me, it happens now." Tr. 2173. In mitigation

opening, counsel acknowledged feeling anger toward their own client. Tr. 2069. They did it

again in closing (tr. 2179) and also called Kirkland a "psychopathic liar." Tr. 2174.

These failures, alone and in the cumulative, establish that Kirkland had no counsel

working for him. Cronic, 466 U.S. at 659. Prejudice should be presumed, but it is alos evident

that these errors prejudiced Kirkland. Strickland, 466 U.S. 668.
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PROPOSITION OF LAW NO. VI: A capital defendant is denied his substantive and
procedural due process rights to a fair trial and reliable sentencing as guaranteed by U.S.
Const. Amends. VIII and XIV; Ohio Const. Art. I, §§ 9 and 16 when a prosecutor commits
acts of misconduct during his capital trial.

Here, during both phases of Kirkland's capital trial, the prosecutor committed acts of

misconduct that deprived Kirkland of a fair trial and a reliable sentence. See Donnelly v.

DeChristojbro, 416 U.S. 637, 643 (1974). The following include the specific examples:

a) elicited inflammatory information. The State elicited victiin impact evidence irrelevant

to any fact of consequence. All were irrelevant and inflammatory. See Proposition of Law Il. The

state asked Dr. Stephens if he was looking for a "serial killer" Tr. 1030.

b) used inadmissible and prejudicial evidence. The State admitted prejudicial and

inadmissible evidence to the jury. See Proposition of Law III-IV.

c) made gratuitous and inflammatoi-y remarks. In opening statements the prosecutor

referred to Kirkland as a "vicious serial killer". Tr. 857.

d) improperly used knife as demonstrative evidence in closing argument. "[T]he state's

closing remarks in the penalty phase were improper and substantially prejudicial." Kirkland, 140

Ohio St. 3d. at 87. So too was the prosecutor's use of demonstrative evidence in closing. Berger

v. United States, 295 U.S. 78, 89 (1935). The transcript demonstrates that the prosecutor told the

jury ".....[used this knife]... [cut off clothes]." Tr. 2165 At the end of prosecutor's argument,

the judge told the prosecutor he could put the knife away. Tr. 2167. "Demonstrative evidence is

admissible if it satisfies the general standard of relevance set forth in Evid.R. 401 and if it is

substantially similar to the object or occurrence that it is intended to represent. State v. Palmey-,

80 Ohio St.3d 543, 566 (1997).

19. These issues are meritorious and warrant relief. Thus, appellate counsel's failure to
present these errors amounts to ineffective assistance of appellate counsel in this case.
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20. Appellate counsel failed to raise these issues in appellant Anthony Kirkland's direct
appeal to this Court. Based on my evaluation of the record and understanding of the law,
I believe the issues raised in this Application to Re-open are meritorious. Also, had
appellate counsel raised these issues, each error would have been properly preserved for
federal-court review.

21. Therefore, Appellant Anthony Kirkland was detrimentally affected by the deficient
performance of his former appellate counsel.

Further affiant sayeth naught.
c d -, ;

Rachel Troutman
Counsel for Kirkland

Sworn to and subscribed before me on this aSd`ay of December, 2014.

Notary Public

TERI SLACK
NOTARY PUBLiC, SiAfE OF OHIO

MY COMMISSION EXPIRES S ^C^, a

13



JUROR QUESTIONNATRE

JUROR NAME AND NUMBER ^^-^Cl^/ i^ ,^^^^C3^-S ^^^^^^

1. Age:

2. What is your gender? Male Female ///

3. What is your race? (please circle)

a) White/Caucasian

c) Hispanic/Latino

e) Other (please state)

Black./Africari American

d) Asian^Pacific Islander

4. If you have children, please list (include children not living with you):

Does child Level of
Sex Age Live W^t._ hyou educ t

^^
zOn Occu ati n

AA^M/^^

S. Do you have any medical or physical condition that might make it difficult for you to serve
as a juror? (Please include any hearing or eyesight problem.) Yes No b/`

Please describe:

6. Are you taking any?rne ' ations that might make it difficult for you to serve as a juror?

Yes No

7. Do you have any problems or areas of concern at home or at v4rork that might interfere with
yoe.ir duties as a juror during trial? Yes No _

If yes, please" describe:

EXtii^fT

^----^^'
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8. What part of town do you live in? (Please circle one.)

City ^/ Suburb Rural

9. lived at yotir present residence?

10. Do you own or rent? +pvvn Rent

11, List areas of past residence within th.e last ten years and indicate how long you lived in

12. Where were you bona?

13. Where were you raised? Cryli V"f

14. Is English your first language? Yes _Ll No

If rio, what is your first language?

15. Do you have any difficulty:

Reading English? Yes Sometimes No V---'

Understanding spoken English? Yes Sometimes No

16. Are you currently employed outside the home? Yes I/ No

If so, by whom are you employed? 0"A_^)Av_p !'1 ei

_ °^^^^^f3Full or part-time?

If part-time, how m y hours per week?

How long have you been so employed?

17. What are you.r speO"uties and responsib'lit'es on the job?

• ^'t^ ^G^_^ ^ i--

18. Do you have the authority to hire and fire employees or have a significant say in these
decisions if someone else has the final word? Yes No

^^2:104
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L' f not currently employed outside the home, please check the category that applies to your
employment status:

Homemaker Student

Unemployed-looking for work Retired

Unemployed-not looking for work Disabled

Other (please explain)

If you are not currently employed outside the honie, but were previously so employed,
please describe your most recent fonn of employment, stating the natn.e of your employer,
whether you were employed fiill or part-time, when and for how long you were so
employed:

21. Please list your work expericnce over the past ten years and state when and for how long
you were elnployed at each job. Please give a brief description of each job.

22. Have you ever worked in journalism or the news industry in any capacity?

Yes / No

If yes, please st where and en you were so employed and give a brief
your duties: dZ°^? -

-'^12 > 5-"- 149 ^,°1G'5

23. Do you have any close friends or relativesw ho either have worked or are currently worlcing
in j ournalism or in the news industry in any capacity? Yes No

If yes, please state w e and w^ he or she was so employed d give a brie descriptiô f
of his or her duties:^^ r'7 5/^`'

^^, cz^ ^ ^ ^ "
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24. Have you ever worked a laboratory or in any medical research or testing facility?
Yes No

If yes, please describe your duties and when and for how long you were so employed:

25. Do you now work or have you ever worked in law enforcement or the security field
(including federal, military, state, county, corrections, city, auxiliary, volunteer, etc.)?

Yes No _ ,,

If yes, please describe the position(s) and dates in detail:

26. Have any of your relatives andlor close friends ever worked in law enforcement or the
security field (including federal, military, state, county, corrections, city, auxiliary,
volunteer, etc.)? Yes No

If yes, please describe in detail:

27. What is the highest grade in school that you co eted?

28. Please name any educational programs you have attended (vocational schools, certification
pr ams, part-time study):

R^^i'd^

29. ' If you attended any schools or colleges after high school, please name the schools and
colleges you attended, your major areas of study, and the field in which you obtained your
degree(s)

30. Are you. currently in school? Yes No

Ifyes, which school and what are you studying?

002106
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31. Do you plan to atteiid school in the future? Yes No

If yes, where do you plan to go and what do you plan to study?

*hat s ecial trainixi or skills do you have? include any technical, medical,' g (Please{ ^
psychology or scientific training and special skills acquired on the job.} ___

33. While in school, what was your favorite subject? ^^&Zi,^44-

34. What was your least favorite subject?___^^^

35. Do you have aiiy legal training or have you taken any law course? Yes No

If yes, please explain: ^^^^tIeo A^^ ^ ^ ^ Se;°"

- e-f .!^ > 0'7> v

36. Do you know anyone who has been a victim of a sexually motivated crime? Yes
No • _

If yes, please explain? dt3^n

37. W^Xdo you think people commit sex

Afrlk--

s

38. This case involves allegations of sexual assault, Knowing that, would that prevent you
from serving as an ^tial juror?

Yes No

If yes, please explain

+0023.07
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39. Have you ever served in the military? Yes No

If yes, please list: Branch of service:

Rank: Dates of service:

40. Do you have combat experience? Yes _ No kl-l"

If yes, please explain:

41. Were you ever involved in any way with rr.iilitary law enforcen-ient, court martial or
investigations? Yes No

If yes, please explain:

42. Was your spouse or significant other ever in the military? Yes No

If yes, what branch and when?

43. Please complete regarding your curre , spouse gr partner:

Spouse/partner's place of bia-th? C IVI`A/

Spouse/partner's race or ethni.c background?

Spouse/partner's current employment status?

Spouse/partner's occupation? (If that person is retired, unemployed or disabled, what his or
her occupation?)

By whom is he or she employed?

How long has he or she worked there?

What is t̂h ld aest level of education he or she completed? (Please list any degrees he or she
has.) ` -.^^

44. What are/were your parents' (and/or step-parents') occupations? (If retired or deceased,
what did they do?)

Mother &av r71 A^&Jl 5 j Step-Mother

Father. ^,^CJ^ i^taC ^t^^ /06 Step-Father

4021OS
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45. Do you have any brothers or sisters with whom you were raised? Yes No

If yes, please list:

Sex Ag-e Occu ation

1^

4̂,e:

46. Have you ever been in a'courtroom before? Yes No

If yes, how many tilnes and for what purpose(s)?

47. Have you or any family inembers or close friends ever sued or been sued in a civil action?

Yes No __ z

If yes, please explain the nature of the dispute(s):

48. Have you ever served on a trial jury before? Yes No i----

For each tirne you have sat on a trial jury, please indicate whether it was a criminal case or
a civil case:

Was a verdict reached?
Type of case Year (Please DO NOT state the verdict

49. Have you ever served on a graaid jury? Yes No

If yes, was it state or federal and when was it?

54, Have you ever been the foreperson of a trial jury or grand jury? Yes

If yes, please state what type of case and wheri:

No ^

^^2:109
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In this case, the defendant is presumed innoc.ent. No issue about the potential penalty
could possibly arise unless the State of Ohio first proves beyond a reasutiable dotibt that
the defendant is guilty of a capital murder crime. In any case where a passibCe punishment
may be the death penalty, the law requires that jurors answer questions regarding their
thoughts, feelings and opinions about the Death Penalty. You must not assume from any of
the uestions asked that the Defendant is in fact uilt of anythini;,

51. Please describe your views on the death penalty:

As
^--

M-E ^',^Av) s

R^4 `-^W7- 49,e
?.^-^^ sta ,^'

52. Have you ever held a different view on the death penalty? Yes

If °`yes," what caused you to change your viewT

No t°--

53. Which of the foilowing statements best reflects your view of using the death penalty (check
one)?

q Appropriate in every case where someone has been murdered.

oo°Appropriate with very few exceptions where someone has been murdered.

q Appropriate in some murder cases, but inappropriate in most murder cases.

q Opposed with very few exceptions.

q Opposed in all cases.
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54. DIRECTIONS: Place a check in one of the spaces next to each statement indicating yottr
agreement and/or disagreement with the statement at the left.

Strongly Slightly Slightly Strongly
Statement A ree A ree A2ree Disa xee Disa ree Disa ee

The death penalty should never be
used as the punishment for any
murder,

The death penalty should always be
used as the punishment for every
murder.
The death penalty should
sometimes be used as the
punishrnent in certain murd.er cases.

Only a guilty person would object
to a searcll of his or her horne.

A person sentenced to death in Ohio
will probably never be executed.

It does not make any difference to
me whether or not we have a death
penalty in Ohio.

Convicted criminals always get out
of prison too soon.

The testimony of a law enforcemel3t
officer is entitled to more weight l
sinlply because he or she is a law 3,
enforcement officer.

The testimony of a law enforcement
officer is entitled to less weight
sirnply because he or she is a law
enforcement officer.

'I'he courts have made it too difficult
to prosecute and convict criminals.

If the prosecution goes to the
trouble to bring someone to trial,
that person is probably gui3ty.
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People in prison have a better life
thaar most ofthe taxpayers who pay
for the prisons.

55. A defendant in a criminal case has a right to testit7 and produce evidence, but a defendaizt
does not have to testify or produce any evidence. Do you believe that a defendant in a
criminal case should testify or produce some evidence to prove that he or she is not guilty?
Yes No

If yes, please explain why:

56. Because this case has received some publicity, some of you may have heard or read
something about this case at some time. It is vitally ituportant that you truthfully aiiswer
the following questions concerning what you have learned about this case from the media.

Please indicate from what sources you have learned about this case (check as many as
apply):

Television

Radio

57.

Newspapers

Have had conversations with other people

Have overheard other people discuss it

Other (Please s e -^ ¢ o k -4 J'ĴGd ^,^ ^y ^ v' a ^C'.^ ^
GG^r ^rc

t^
sh^ 1065

a e on w at you may have heard about this case, do you have an impression or opinion
about what happened and who is responsible7 Yes No ,;/

If "yes," please explain:

Do you know or are you acquainted Nvith auy persons in the following positions (if so,
please check the appropriate boxes):

q The Judge

q The Bailiff

o The Clerk of Cou.rts

o Other Employees in the Courthouse

q The County Prosecutor or an employee in that Office

ci Law Enforcement Officers working in this County

u The Defense Attorneys or sonmeo-ne employed by them

002112
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59. Do you have a family member of close friend who works i.n the Legal System (e.g.,
lawyers, police officers, probation officers, federal agents, p.rison or jail guards or other
institutional employees)?

Yes No L/

If yes, what are their names and please describe how you know them,

60. What are your opinions, if any, ahout prosecuting attorneys in general?

6 1. Wh are yotir opinions, if any, about criminal defense attorneys in general?

^^^ ll^ /Inp v)^ 0.^

62. Since the deaths of the Sherree Crawford, Mary Jo Newton, Kimya Rolison, and Esme
Kenney, have you had occasion to form an opinion about who you think murdered them?
Yes No

If yes, please explain:

11, f1 17, o L!!// .S II 1.A/!f/1 Z- -.,I^j f e ^7 ^ f

63. Did you. luiow any of these 4 people named above or ever encounter any of them before
they died?

Yes /- No

If Yes, please explain: Zk, am^'/

Do you lmow any of any of their relatives? Yes No

If yes, please explain:

^^21LIL3
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65. Do you know Anthony Kirkland? Yes No

If yes, please explain:

66. Do you know aiiy of Anthony Kirkland's relatives? Yes

If yes, please explain:

No

67. When you were growing up, what was the racial and ethnic make-up of your
neigh o ood?

1 ;^/'

68. Ts there any racial or ethnic group that you do not feel comfortable being around?

Yes No

If yes, please explain:

69. With respect to the issue of racial discrimination against African-Americans in our society,
do you think it is: ^

A very serious problem A somewhat serious problena

Not too serious Not at all serious Not a problem

70. Have you ever had a negative or frightening experience with a person of another race?
Yes No ^,/ ^

Ifyes, please explain the circumstances:

71. Have you ever been exposed,to persons who exhibited racial, sexual, religious andlor
ethnic prejudice? Yes / No .

00211A
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71 Are you a member of any gro-up or organization which is concerned with racial or ethnic
issues? Yes No

If yes, please identify the groups:

73, Are you a member of any private ctub, civic, professional or fraternal organization which
limits its membership on the basis of race, ethnic origin, gender or religion?

Yes No /

If yes, please identify the group(s) or organization(s):

74. Do you feel that people are overly sensitive about racial and ethnic jokes?

Yes No

75. Do you identify with any religious or spiritual group, denornination, or set of teachings?

Yes / No

If yes, please provide the following information:

How active are you?

Have you ever held a position of responsibility in your religious community?.X/O

76. Are you active in politics? Yes ^ No

Tf yes, please explain:

77. Generally speaking, do you consider yourself to be (check one):

Very Consei-vative Liberal

- Conservative Very Liberal

Moderate Other

002115
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78. Have you ever consulted with an expert other than a medical doctor?

Yes No 1/1-*-

if yes, please specify the type of expert and the purpose for which she or he was consulted:

79. Are you familiar with psychological testing? Yes No

If yes, how do you feel about the validity of these tests? -------

80 Have you ever studied psychiatry, psychology, or any related subjects?

Yes ^ No

-If yesplease explain:

81. Have you, or any member of your family, or close #iend ever consulted a psychiatrist or
psychologist for professional services? Yes No

Tf yes, how did this consultation a e t you.r opinio about t e value of sychiatry or
psychology? Please explain: ^ 4^ ^^ rwL

82. If not answered elsewhere, have you, or any member of your family, or a close friend ever
received treatment for drug or alcohol use? Yes No tf-"

83. There is a wide range of opinions about psychologists, psychiatrists, counselors annd
thera.pists. Generally, how do yoj^ regard these professions?

84. Do you ls.now anyone who has a mental health problem? Yes / No

If so,
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85. Do you think people are born with mental health probleins or do they develop after birth or
both?

Born with Afterbirth Both ^

86. Do you have any specialized traxning or course work in medicine, science or bialogy?

Yes No

If yes, please describe:

87. Did you take science or math courses in college? Yes ___..,_Z No -

If yes, what types of course(s) (e.g., biology, chemistry, physics, math):

88. Please check the answer which best describes how comfortable you usually feel dealing
with matheinatical concepts:

Usually very comfortable

Usually fairly comfortable

Usually fairly uncomfortable

Usually very uncomfortable

89. Have you ever taken any courses in statistics? Yes No

If so, please state when and wllere.

90. Are you or have you been a member of Neighborhood Watch? Yes No

If yes, what was the natklre of your involvement?

002117
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-o you have: (please checlc)

S ecurity bars

Guard dog AlannsWeapons for self-protection

92. Have you or anyone close to you ever had a negative experience with a person who was
high on drugs or drtink? Yes No

If yes, please describe:

93. Do you belong to^p gronp or organization which is concerned with drug or alcohol
abuse? Yes No

If yes, please describe:

94. Do you belong to any group or organizatign which is concemed with crime prevention or
victims' rights? Yes No

If yes, please describe;

95. Have you ever been a victim of a crime? Yes

If yes, how many times? (

What type of crin.ie(s)? IZO eg-6^y

96. Did you or anyone else report it to the police? Yes No

If no, why not?

97. Were you interviewed by police? Yes k," No

98. Was the suspect caught? Yes No 3

002118
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99. Do you feel the job the police did on it was

Satisfactory Why?

100. Did you testify in court? Yes

101. How.has that experience affected your

NoV

ipressions about the criminal justice systein?

ther thann answers you may have already given, have you had a good or positive
exper.ience with any police officers? Yes No

Please explain and indicate the police agency involved:

4ther than answers you may have already given, have you. had a bad or negative
experience with any police officers? Yes No

Please explain and indicate the police agency involved:

104. In the past several years there has been much public discussion concerning the issue of
GriraOitt cltllr sociPtv_ l^1Pa^P ^^c^rih^ vrnirr^nrennal fr alinffc ^h^ni thic icc„^
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105. What are your thoughts about whether the police carefully and completely investigate

106. Do you think that crime is:

Going up -_ Going down ^

107. Do you feel that people convicted of crim.es are treated:

Too leniently __ Too harshly

1Zemaining the same _

Justly.//

108. What do you believe are the major causes of crime?

109. Have you, or a member(s) of your faanily, or omeone close to you ever heen accused of or
charged with a criminal offense? Yes No

If yes, how was this person related to you? &0

What was the crime?

Were you (they) convicted? Yes !Z No

How has that experience affected your iznpressions about t^e criminal justice system?

t 4v

^13

110. Have you ever visited or been inside a prison/jail? Yes ^ No

Y^yes, please explain the circu^nstances and describe how it tnatl^ you feel:

C

111. Have you ever spoken with someop6who works at a prison/jail or an inmate in a prison/j ail
about their experiences? Yes t/ No

If yes3 please explain the circumstances: ^
! ^+ R D a n t, ^- ^; .-- ^% _ A _.-,
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112. Do you currently, or h^,ve you during the past five (5) years, done any votlinteer work?

Yes No

If so, for what organization(s):

113. Are there any charities or political organiz;ations to which you make dona.tions?

Yes No

If "yes," please explain:

114. What type f books do you.
!? fe 4

xamPle: non-fiction, historical, romance, espionage,
znystery)-

115. Do you read a newspaper on a regular basis?

Yes 3'r No

If yes, which newspaper(s): 80TA

116. Do you re d any magazines or periodicals on a regular basis?

Yes No -

If yes, which ones?

117, Which television sliows do you watch on a regular basis? 94^

^--

118. Do you ever watch television programs that show repfe police activities such as "Cops,"
"America's Most Wanted," or "First 48"? Yes No

If yes, Very often _ Dccasionally Almost never
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119.

123, Is there any reason why, if y!gu were the defendant, you would not want someone in your
state of mind on the jury? Yes t/' No

124. Apart from what you may have read or heard, do you have any personal owledge of this
case or the charges that have been. referred to? Yes No

If the answer is yes to the above, please state what your personal knowledge consists of:

®'^2:122 20

have the time, what are leisure time interests, hobbies, and activities?

What; if any, groups or organizations do you belong to now or have you belonged to for a
signifzcant peYiod of time in the past?

A. Now:

B. Previously:

/Have you served as an officer in any one of these groups? Yes

If yes, which group(s):

No

122. In what sorts of sittiations would you consider yourself to be ---

A Leader: 2^7 ^1^^ ^Pzjlel `a

A Follower:

^edvr



125. Do you know any of the other prospective Jurors in this case? Yes No ^

If yes, please explain:

126. If selected to serve as a juror on this case, the Court would order you not to read, listen to
or watch any accounts of this case reported by television, radio or other news media. Will
you have any difficulty following this order?

Yes No l/ Do not know

127. Tf you are selected as a juror in this case, the Court would order you not to discuss this case
with an yone unless and until permitted to do so by the Court. Will you have any difficulty
in following this order?

Yes No / Do not know

128. As a result of answering this Juror Questionnaire, have you started to farm any opinions
about this case? Yes No

If yes, please explain:

129, Is there anythizlg going on in your life either at home or at work that might make it diflicLilt
for you or distract you if your were seated as a juror in this case? Yes No

If "Yes", please explain:

002123
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130. Is there any matter not covered by this questionnaire that you think the attorneys or Court
might want to know about when considering you as a juror in this case?

I DO HEREBY SOLEMNLY SNVEAR OR AFFIRM THAT THE AIVSWERS
TO THE FOREGOING QUESTIONS ARE TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF.

Date: Signature: ci'

002124
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EXTRA SHEET FOR COMPLETING ANSWERS IF NECESSARY
PLEASE INUICATE THE QUESTION NUMBER BY YOUR ANSWERS
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JUROR QUESTIONNAIRE

JUROR NAME AND NUIVII3ER

1. Age: .^ ^

2. Wlaat is your gender? Male Female ''

3. What is your race? (please circle)

a} WhitelCattcasian

c) Hispanic/Latino

e) Other (please state)

b) Black/African American

d) Asian/Pacific Islander

4. If you have children, please list (include children not living with you):

Does child Level of
Sex Age live with you education Occupation

5. Do you have any medical or physical condition that might make it difficult for yott to serve
as ajuror? (Please include any hearing or eyesight problem.) Yes No ^

Please describe:

G. Are you taking any medications that might make it difficult for you to serve as a;uror?

Yes No X

7. Do you have any probleins or areas of concern at home or at work that might interfere with
your duties as a jiiror during trial? Yes No "><

If yes, please describe:

^^fHI,BIT

D
^ f $

^
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9

What part of town do you live in? (Please circle one,)

City_,V Suburb Rural

How long have you lived at your present residence?

10. Da yauawn or rent? Own __,, Rent

11, List areas of past residence within the last ten years and hidicate how long you lived in
each Iocation (you do not need to give addresses):

12. Where were you born?

13. Where were you raised?

14. Is English your first langLiage? Yes __,^ No

If no, what is your first laraguage?

15. Do you have any difficulty:

Reading English? Yes Sometimes

Understanding spoken English? Yes

No LZ

Sometimes No

16. Are you currently employed outside the home? Yes No

If so, by whom are you employed?
^

Full or paf t-time. - C

If part-time, how many hours per week?

17.

How long have you been so employed? 1 co)

What are your specific duties an4 responsibilities on the job?

-^w

18. Do you have the authority to hire and fire employees or have a significant say in these
decisions if someone else has the final word`? Yes _X No

^^21L70
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19. If not currently employed outside the home, please check the category that applies to your
employment status: ^ `^ ( ^

Homemaker 1^-' Student

Unemployed-looking for work Retired

Unenrployed-not looking for wrk Disabled

Other (please explain)

20. If you are not currently employed outside the home, but were previously so employed,
please describe your -most recent form of employment, stating the name of your enlployer,
whether you were employed full or part-time, when and for how long you were so
employed:

21. Please list your work experience over the past ten years and state when and for how long
you were ernployed at each job. Please give a brief description of each job.

22. Have you ever worked in journalisrn or the news industry in any capaoity?

Yes No

If yes, please state where and when you were so employed and give a brief description of
your duties:

23. Do you have any close friends or relatives vrho either have worked or are curretitly worlcing
in journalism or in the news industry in any capacity? Yes No _X,

If yes, please state where and when he or she was so employed and give a brief description
of his or her duties:

^^2:17:1
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24. Have you ever worked in a laboratory or in any xuedical research or testing facility?
Yes No

If yes, please desoribe your duties and when and for how long you were so employed:

25. Do you now woric or have you ever worked in law enforcement or the security field
(including federal, military, state, county, corrections, city, auxiliary, volunteer, etc.)?

Yes No

If yes, please describe the position(s) and dates in detail:

26. Have any of your relatives and/or close friends ever worked in law enforcement or the
security field (including federal, military, state, coua-ity, corrections, city, auxiliary,
volunteer, etc.)? Yes No

If yes, please describe in detail: _---ft "A."'O.L t^^& 0-

27. What is the highest grade in school that you completed?

28. Please name any educational programs you have attended (vocational schools, certification
programs, part-time study): , r.

29

30. Are you currently in school? Yes No

If yes, which sehool and what are you studying?

^0;Z172
4

^ ^ i
'

If you attez^ded any schoo s or
^

co^ges after high school, please narne the schools and
colleges you attended, your major areas of study, and the field in which you obtained your
C^?fYYP.l.^.G'^'



31. Do you plan to attend school in the fizture? Yes No

If yes, where do you plan to go and what do you plan to study?

32. What special training or skills do you have? (Please include any technical, niedical,
psychology or scientific training arnd special skills acquired on the job.)

a„ ►k^^ - %L^, `^-

33, While in school, what was your favorite subject? ^ ^S^

34. VVhat was your least favorite subject?

35. Do you have any legal training or have you taken any law course? Yes No -Lz/

If yes, please explain: ---- y n_1^

36. Do you kn anyone who has been a victim of a sexually motivated crime? Yes
No

If yes, please explain?

37. Why do you think people commit sex offenses?
^

38. This case involves allegations of sexual assault. Knowing that, would that prevent you
from serving as an impartial juror?

Yes No

If yes, please explain

®021'73
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Mother ("

Father

Step-Mother

Step-Father

002174

39, Have you ever served in the military? Yes No

If yes, please list: Branch of service.

Rank: ^ Dates of servkce:

40. Do you have combat experience? Yes No X_.

If yes, please explain:

41. Were you ever involved in any way wit military law enforcement, court martial or
investigations? Yes No

If yes, please explain:

42. Was your spouse or significant other ever in the military? Yes No

If yes, what branch and when?

43. Please conlplete regarding your current spouse or partner:

Spouse/partner's place ofbirtl-i?

Spotise/partner's race or ethnic background? ('a L) o v^

Spouse/partner's current employment status? cE^¢

Spouse/partn.er's occupation? (T that person is retired, unemployed or disabled, what his or
her occupation?) akd^o Q_ km+

By whom is he or she employed? id

How long has he or she worked there?

What is the last level of education e or she completed? (Please list any degrees he or she
has.)

44. What are/were your parents' (and/or step-parents'} occupations? (If retired or deceased,
what did they do?)

6



45. Do you have any brothers or sisters with whom you were raised? Yes -X_ No

If yes, please list:

Sex Age Occu ap tion

46. Have you ever been in a courtroom before? Yes .^ No

If yes, how many times and for what purpose(s)?

47. Have you or any fam.ily members or close friends ever sued or been sued in a civil action?

Yes No

If yes, please explain the n.ature of the dispute(s):

48. Have you ever served on a trial jury before? Yes No L,,^

For each time you have sat on a trial. jury, please indicate whether it was a criminal case or
a civil case:

Was a verdict reached?
Type of case Year (Piease DO NOT state the verdict

0 r 4A,

49. Have you ever served on a grand jury? Yes No

If yes, was it state or federal and when was it?

50. Have you ever been the foreperson of a trial jury or grand jury? Yes No e--^

If yes, please state what type of case and when: f

002175
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In this case, the defendant is presumed innocent. No issue about the potential penalty
could possibly arise unless the State of Ohio first proves beyond a reasonable doubt that
the defendant is guilty of a capital murder crime. In any case where apossible punishment :
may be the death penalty, the law requires that jurors answer questions regarding their
thoughts, feelings and opinions about the Death Penalty. You must not assume from any of
the questions asked that the Defendant is in fact guilty of anything.

51. Please describe your views on the death penalty;
I r w _ - t

iA,/^j

52. Have you ever held a different view on the death penalty? Yes _ No

If "yes," what caused you to change your view?

53. Which of the following statements best reflects your view of using the death penalty (check
one)?

q Appzopriate in every case where someone has been murdered.

^ Appropriate with very few exceptions where someone has been murdered.

o Appropriate in some murder cases, but inappropriate in most m.urder cases.

q Opposed with very few exceptions.

o Opposed in all cases.

00217G
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54. DIRECTIONS: Place a check in one of the spaces next to each stateznent indicating your
agreement andfor disagreenzent with the statement at the left.

Strongly Slightly Siightly Strongly
Statement A ree A ree Agree Disa ree Disa ree Di.sa gree

The death penalty should never be
used as the punishment for any
murder.

The death penalty should always be
used as the punishment for every
murder.

The death penalty should
sometimes be used as the x
punishment in certain murder cases.

Only a guilty person would object
to a search of his or her home.

A person sentenced to death in Ohio
will probably never be executed.

It does not make any difference to
me whether or not we have a death
peiialty in Ohio.

Convicted. criminals always get out
of prison too soon.

The testimony of a law enforceinent
officer is entitled to more weight
simply because he or she is a law
enforcement officer.

The testimony of a law enforcement
officer is entitled to less weight
sinaply because he or she is a law
enforceinent ofhcer.

The courts have made it too difficult
to prosecute and convict criminals.

If the prosecution goes to the
trouble to bring someone to trial,
that person is probablyguilty. ^

002177
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People in prison have a better life
than most of the taxpayers who pay
for the prisons.

55.

x
A defendant in a criminal case has a right to testify and produce evidence, but a defendant
does not have to testify or produce any evidence. Do you believe that a defendant in a
criminal case should testify or produce some evidence to prove that he or she is not guilty?
Yes No

If yes, please explain why: ^^L ^ ^^ ^ ^ ^^ ^ •
^. ^ c•.t f'\ ^ t s

56. . Because this case has received some publicity, some of you may have heard or read
soinething about this case at some time. It is vitally important that you truthfully answer
the following questions concerning what you have learned about this case from the rnedia.

Please indicate from what sources you have learned about this case (check as rnany as
apply):

Television Newspapers

Radio Have laad conversations with other people

Have overheard other people discuss it

Other -_ (Please specify)

57. Based on what you may have heard about this case, do you have an im . ression or opinion
about what happened and who is responsible? Yes M No

If "yes," please explain:

58. Do you know or are you acquainted with any persons in the following positions (if so,
please check the appropriate boxes):

c+ The J-udge

q The Bailiff

a The Clerk of Courts

^ Other Employees in the Courthouse

o The Cou.nty Prosecutor or an employee in that Office

q Law Enforcement Officers worlcing in this County

q The Defense Attorneys or someone employed by them
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59. Do you have a family member of close friend who works in the Legal System (e.g.,
lawyers, police officers, probation officers, federal agents, prison or jatil guards or other
institutional employees)?

Yes -NCV" No

If yes, what are their names and please describe how you know thezn:

60. What are your opinions, if any, about prosecuting attorneys in general?

e,

61. What are your opinions, if any, about criminal defense attorneys in general?

62. Since the deaths of the Sherree Crawford, Mary Jo Newton, Kimya Rolison, and Esme
Kenney, have you had occasion to form an opinion about who you think murdered them?
Yes No >_<.

If yes, please explain:

63. Did you lciaow any of these 4 people narned above or ever encounter axxy of them before
they died?

Yes No ?{

If yes, please explain:

64. Do you know any of any of their relatives? Yes No

If yes, please explain:
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65. Do you know Anthony Kirkland? Yes No

If yes, please explain:

66. Do you know any of Anthony Kirkland's relatives? Yes

If yes, please explain:

No .^

67. When you were growing up, what was the racial and ethnic make-up of your
neighborhood?

^''^W CrX.S `CO c!\______

68. Is there any racial or ethnic group that you do not feel comfortable being around?

Yes No X

If yes, please explain:

69. With respect to the issue of racial discrimination against Afriean-Americans in our society,
do you thitik it is:

A very serious problem >< A somewhat serious problem

Not too serious Not at all serious Not a problem

70. Have you ever had a negative or frightening experience with a person of another race?
Yes No _>!^_

If yes, please explain the circumstances:

71. Have you ever been exposed to persons who exhibited racial, sexual, religious andlor
ethnic prejtidice? Yes _>< No

If yes, please describe the experience:

9
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72. Are you a member of any group or organization which is coneemed with racial or ethnic
issues? Yes No _),/

If yes, please identify the gro«ps: _ i r^ r t(`\

73. Are you a member of any private club, civic, professional or fraternal organization which
limits its menlbership on the basis of race, ethnic origin, gender or religion?

Yes No ^

If yes, please identify the group{s} or organization(s):

74. Do you feel that people are overly sensitive about racial and ethnic jokes?

Yes No ><

75

76,

Do you identify with any religious or spiritual group, denomination, or set of teachings?

Yes No _>C_

If yes, please provide the following information:

How active are you?

Have you ever held a position of responsibility in your religious cotnmu:nity?

Are you active in politics? Yes No Lz

If yes, please explain:

77. Generally speaking, do you consid r yourself to be (check one):

Very Conservative Liberal

Conservative Very Liberal

Moderate Other
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78. Ilave you ever consulted with an expert other than a medical doctor?

Yes No ^

If yes, please specify the type of eacpert and the purpose for which she or he was consulted:

79. Are you farniliar with psychological testing? Yes JV, No

If yes, how do you feel about the validity of these tests?

80. Have you ever studied psychiatry, psychology, or any related subjects?

Yes No '^<

If yes, please explain: t (^ Inc\

81. Have you, or ariy member of your family, or elose fri nd ever consulted a psychiatiist or
psychologist for professional services? Yes No

If yes, how did this consultation affect your opinion about the value of psychiatry or
psychology? Please explain:

82. If not answered elsewhere, have you, or any member of your fainily, or a close friend ever
received treatment for drug or alcohol use? Yes X No -

83. There is a wide range of opinions about psychologists, psychiatrists, counselors and
therapists. Generally, how do you regard these professions? & ^-QsA" b^-\

84. Do you know anyone who has a mental health problem? Yes No )^-

If so, without violatirZ g your sense of the right to priva.cy, please briefly describe the
situation:
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85. Do you think people are born with mental health problems or do they develop after birth or
both?

Born with After, birth ` Both 1^*`

86. Do you have any specialized training or course work in medicine, science or biology?

Yes No

If yes, please describe:

87. Did you take science or math courses in college? Yes te," No

If yes, what types of course(s) (e.g., biology, chemistry, physics, math): +St^ C^

bt-^^^c-x "A

88. Please check the answer which best describes how comfortable you usually feel dealizig
with .mathematical concepts:

sually very comfortable

V UsuallY fairly comfortable

Usually fairly uncomfortable

Usually very uncomfortable

89. t-Iave you ever taken any courses in statistics? Yes V No

If so, please state when and where: cl,

90. Are you or have you been a mcinber of Neighborhood Watch? Yes No

If yes, what was the nature of your involvement?

002183
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91. Do you have: (please check)

Security bars (`!p Alarms 010

Guard dog ^ko Weapons for self-protection Pin

92. Have you or alayone close to you ever had a negativ experience with a person who was
high on drugs or drunk? Yes 1^To

If yes, please describe:

93. Do you belong to any group or org ation which is concerned with drug or alcohol
abuse? Yes No

If yes, please describe:

94. Do you belong to any group or organization hich is concerned with crime prevention or
victirns' rights? Yes No ^

]:f yes, please describe:

95. Have you ever been a victirn of a crime? Yes ^ No

If yes, how many times? 1#1t'ejU-c^

What type of crime(s)? v ^

96. Did you or anyone else report it to the police? Yes No

If no, why not?

97. Were you in.terviewed by police? Yes ts' No

98. Was the suspect caught? Yes No L"-
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99. Do you feel the job the police did on it was

Satisfactory ^ Why?

r ^^ ^ cns^ uv^ ^ ^ `4^

Unsatisfactory 'Wlly?

tl-^"

I 00. Did you testify in court? Yes No

101. How has that experience affected your iinpressions about the criminal j ustice systeni?

102. Other than answers you may have already given, ha e you had a good or positive
experience with anypolice officers? Yes I'eTo

.Please explain and indicate the police agency involved: ^ ►^ ^``e^u• ^^. ^

103. Other than answers you may have already given, have you had a or negative
experience with any police officers? Yes No

Please explain aiid indicate the police agency involved:

104. In the past several years there has been much public discussion concerning the issue of
crime in our society. Please describe your personal feelings about this issue.

,

002185
17



105. What are your thoughts about whether the police carefully and completely investigate
crimes?

106. Do you think that rime is:

Goii1g up Going down

107. Do you feel that people convicted of crimes are treated:

Too leniently Too harshly

108. What do you believe are the major causes of crime?

Remaining the same

:tustly

109, Have you, or a member(s) of your fainily, or eone close to you ever been accused of or
charged with a criminal offense? Yes No

If yes, how was this person related to you? ^c) S i vt

What was the crime?

Were you (they) convicted? Yes No

How has that experience affected your impressions about the criminal justice system?

110. Have you ever visited or been inside a priscan/jail? Yes No

If yes, please explain the circumstances and describe how it made you feel:

111. Have you ever spoken with someo who works at a prisonljail or an inmate in a prisonljail
about their experietrces? Yes _ No

If yes, please explain the circumstances:
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112. Do you currently, or have you during the past five (5) years, done any volunteer work?

Yes -><_ No

Xf so, for what organization(s): rl^

113, Are there any cbarities or political organizations to which you make donations?

Yes X No

If "yes," please explain: (^^

114. What type of books do you prefer? (Example: non-fiction, historical, romance, espioilage,
mystery) -C-t-e y\

115. Do you read a newspaper on a regular basis?

Yes L/ No

If yes, which newspaper(s):

116. Do you read any magazines or periodicals on a regular basis?

Yes L/ No

If yes, which ones? Lhj,,^`^ -t AQ..

117. Which television shows do you watch on a regular basis? &

118. Do you ever watch television programs that show real life police act' #ies such as "Cops,"
"America's Most Wanted," or "First 48"? Yes No

If yes, Very often Occasionally Almost never _

002187
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119. When you have the time, what are your leisure time interests, hgbbies, and activities?

120. What, if any, groups or organizations do you belong to now or have you belonged to for a
significant period of time in the past?

A. Now: A ?^ ( A--

I3. Previously:

121. Have you served as an officer in any one of these groups? Yes No

If yes, which group(s): I ) I pk

122. In what sorts of situations would you consider yourself to be --

A Leader: "'=-L rk 4 tiA ^' (^ r,,c-^'4- (

A-^o^ ^. ^ C ^L o^^ ^

A Follower:

123. Is there any reason why, if you were the defendant, you would not want sozneone in your
state of mind on the jury? Yes No )<_

124. Apart from what you may have read or heard, do you have any personal knowledge of this
case or the charges that have been referred to? Yes No _>^ _

If the answer is yes to the above, please state what your personal knowledge consists of:
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125. Do you lcnow any of the other prospective Iurors in this case? Yes

If yes, please explain:

No ^

126. If selected to serve as ajuror on this case, the Court would order you not to read, listen to
or watch any accounts of this case reported by television, radio or other news media. Will
you have any difficulty following this order?

Yes No X Do not know

127. If you are selected as a juror in this case, the Court would order you not to discuss this case
with anyone unless and until permitted to do so by the Court. Will you have any difficulty
in following this order?

Yes No ^ Do not know

128. As a restilt of axzswering this ruror Questionnaire, have you started to form any opii-dons
about this case? Yes No

If yes, please explain:

129. Is there anything going on in your life either at home or at work that might rnake it di:Efzcult
for you or distract you if your were seated as a juror in this case? Yes No

If "Yes", please extalain:

®02189
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I30. Is there any inafiter not covered by this questionnaire that you think the attorneys or Court
might want to know about Nvhen considering you as a juror in this case? _ M

I DO HEREBY SOLEMNLY SWEAR OR AFFI:RM THAT TI3E ANSWERS
TO THE FOREGOING QUESTIONS ARE TRUE AND CORRECT TO
TIIE BEST OF MY KNOWLEDGE AND BELIEF.

Date: Signature:

002190
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EXTRA SI-IEET FOR COMPLETING ANSWERS IF NECESSARY
PLEASE INDICATE TFIE O-UES`I'ION NUMBER BY YOUR ANSWERS
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JUROR QUESTIONNAIRE

JUROR NAME AND NUMBER ^'CA.^-e- Wbb2 a-Z' 1-^--^-^--

I.. Age:

2. What is your gender? Male I Female V

3. What is your race? (please circle)

White/Caucasian

c) Hispanic/Latino

e) Other (please state) _

b) Black/African American

d) Asian/Pacific Islander

4. If you have children, please list (include children not living with you):

Does child Level of
Sex Age ^ live with , ou education Occutaation

5. Do you have any medical or physical condition that might make it difficult for you to serve
as a juror? (Please include any hearing or eyesight problem.) Yes No "K)

Please describe: ^'J P(

6. Are you taking any medications that might make it difficult for you to serve as a juror?

Yes No ^

7. Do you have any probletns or areas of coneern at home or at work that might interfere with
your duties as ajuror during trial? Yes No ^

If yes, please describe:

EXIiIBiT
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8. What part of town do you live in? (Please circle one.)

City _ Suburb ^ Rural

9. How long have you lived at your present residence?

10. Do you own or rent? Own A Rent

11. List areas of past residence within the last ten years and indicate how long you lived in
each lo^cation (you do not need to give addresses):

12. Where were you born? C_j ,, c 3,,

13. Where were you raised?

14. Is English your first language? Yes y^ No

If no, uThat is-your first language?

15. Do you have any difficulty:

Reading English? Yes Sometimes No

Understanding spoken Eiiglish? Yes Sometimes

16. Are you currently employecl outside the home? Yes _$6 No

No^

If so, by whom are you employed? O^C^,r-V^ ^

Full or part-tinie?

Zfpart-tinie, how many hours per week?

How long have you been so employed?

17. What are your specific duties and responsibilities on the job?

-tift 5

bc^ 'k^ 1^ C iC° S Uv ^^

18. Do you have the authority to hire and fire employees or have a significant say in these
decisions if someone else has the final word? Yes No ^l

002127
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19. If not currently employed outside the home, please check the category that applies to your
employment status:

Homemaker Student

Unemployed-looking for work Retired

Unemployed-not looking for work Disabled

Other (please explain)

20. If you are not currently employed outside the home, but were previously so employed,
please describe your most recent form of employment, stating the name of your employer,
whether you were employe full or part-time, when and for how long you were so
employed: •:Nft __. NA

21. Please list your work experience over the past ten years and state when and for how long
you were enzployed at eacb job. Please give a brief description of each job.

Ci -7

V--\6 -C-['^y^ 'v^ 0

r r,^^ eRV L" iCJvh ^_- 0 A-e -t-0-.-r gm,I vO--A-V-^

^ ^ rv3t^..r^^ ^J ^

22, Have you ever worked in journalism or the news industry in any capacity?

Yes No >,^f

If yes, please state where and when you were so employed and give a brief description of
your duties: ^J A-

23. Do you have any close friends or relatives who either have worked or are urrently worlting
in journalism or in the news industry in any capacity? Yes No"

If yes, please state where and when he or she was so exnployed and give a brief description
of his or her duties: VJ W

U^2:128
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24. Have you ever wor ed in a laboratory or in any medical research or testing facility?
Yes No

If yes, please describe your duties and w'hen and for how long you were so employed:

t13 PT

25. Do you now work or have you ever worked in law enforcement or the security field
(includin.g federal, military, state, county, corrections, city, auxiliary, volunteer, etc.)?

Yes No ^

If yes, please describe the position(s) and dates in detail: 'iJ P^-

26. Have any of your relatives and/or close friends ever worked in law enforcement or the
security field (including federal, militar state, county, corrections, city, auxiliary,
volunteer, etc.)? Yes No

If yes, please describe in detail:

•^, p l^ s^^1 ^ ^ s-^.'^,t/"E^y^ e.

27. What is the highest grade in scliool that you completed?

28. Please name any educational programs you have attended (vocational schools, certification
programs, part-time study):

29. ' If you attended any schools or colleges after high school, please nalne the schools and
colleges you attended, your major areas of study, and the fi.eld. in which you obtained your
dogree(s):

30. Are you currently in school? Yes No

If yes, which school -and what are you stu.dying? fC

4^2IL29
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31. Do you plan to attend school in the future? Yes X^ No

If yes, where do you plan to go and what do you plan to study? -tLQE,^

^ 100^t;ŷ

32. What special training or skills do you have? (Please include any technical, medical,
psychology or scientific training and special skills acquired on the job.)

+r\

33. While in school, what was your favorite subject?

34, What was your least favorite subject?

35. Do you have any legal training or have you taken any law course? Yes --- No )z

If yes, please expiaiii: r(1}-p

36. Do you know anyone who has beeza a victim of a sexually motivated crime? Yes
No

If yes, please explain?

37. Why do you think people commit sex offenses?

V k^vs^C'.

38. Thfs case involves allegations of sexual assault. Knowing that, would that prevent you
from serving as an impartial juror?

Yes No

If yes, please explain rJ4^'S

0021L30
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39. Have you ever served in the military? Yes No ^

If yes, please list: Branch of service:

Rank: Dates of service:

40. Do you have conlbat experience? Yes No ^

If yes, please explain: - &A

41. Were you ever involved in any way with military law enforcement, court martial or
investigations? Yes No

If yes, please explain: (L.1-I'V

42. Was your spouse or significant other ever in the military? Yes No,X^

If yes, what branch and when? LL(\_

43. Please complete regarding your current spouse or partner:

Spouse/partner's place ofbirth.? N fv

Spouse/partner's race or ethnic background?

Spouse/partner's current employment status?

Spouse/partner's occupation? (If that person is retired, unemployed or disabled, what his or
her occupation?)

By whom is he or she employed?

How long has he or she worked there?

What is the last level of education he or she completed? (Please list any degrees he or she
has.)

44. What are/were your parents' (and/or step-parents') occupations? (If retired or deceased,
wIiafi did they do?)

Motiaer 9M Step-Mother

Father Step-Father---^--
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45. Do you have any brothers or sisters with whom you were raised? Yes No
" If yes, please list:

Sex A2e Occupation
/4

M

46. Have you ever been in a courtroom before? Yes No \-4

If yes, how many times and for what purpose(s)? 1\ /^)-

47. Have you or any faiiiily nieiiibers or close friends ever sued or been sued in a civil action?

Yes No _,_V

If yes, please explain the nature of the dispute(s):

48. Have you ever served on a trial jury before? Yes No

For each time you have sat on a trial jury, please indicate whettrer it was a criminal case or
a civil case:

Was a verdict reached?
Type of case Year (Piease DO NOT sta.fe the verdict

49. Have you ever served on a grand jury? Yes No ^

If yes, was it state or federal and. when was it? A.)

50. Have you ever been the foreperson of a trial jury or grand jury? Yes N© ^

If yes, please state what type of case and when: A,( P'
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In this case, the defendant is presumed innocent. No issue about the potential penalty
could possibly arise unless the State of Ohio first proves beyond a reasonable doubt that
the defendant is guilty of a capital rrmurder crime. In any case where a possihle punishment
may be the death penalty, the law requires that jurors answer questions regarding their
tltoughts, feelings and opinions about the Death Penalty. You must not assume from any of
the questions asked that the Defendant is in fact guilty of an thin .

51. Please describe your views on the death penalty:

52. Have you ever held a different view on the death penalty? Yes

If "yes," what caused you to charrige your view?

No ^

53. Which of the following statements best reflects your view of using the death penalty {cheek
one)?

u Appropriate in every case where sorneane has been murdered,

^ Appropriate with very few exceptions where someone l3as been murdered.

a Appropriate in some murder cases, but inappropriate in most murder cases.

© Opposed with very few exceptions.

o Opposed in all cases.

0021.33
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54. DIRECTIONS: Place a check in one of the spaces next to each statement indicating your
agreement and/or disagreement with. the statement at the left.

Strongly Slightly Stightty Strongly
Statement A ree A ree A ree Disa ree Disa ree Uisa ree

The death penaity should never be
used as the punishment for any
murder.

The death penalty should always be
used as the punishment for every
murder.
The death penalty should
sometimes be used as the
punishment in certain murder cases.

Only a guilty person would object
to a search of his or her home.

A person sentenced to death in Ohio
will probably never be executed.

It does not make any difference to
me whether or not we have a death
penalty in Ohio.

Convicted criminals always get out
of prison too soon.

The testimony of a law enforcement
officer is entitled to more weight
simply because he or she is a law
enforcement officer.

The testimony of a law enforcement
officer is entitled to less weight
simply because he or she is a law
enforcement officer.

The courts have made it too difficult
to prosecute and convict crizninals.

If the prosecution goes to the
trouble to bring sonieozae to trial,
that person is probably guilty.
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55. A defendant in a criminal case has a right to testify and produce eviderlce, but a defendant
does not have to testify or produce any evidence. Do you believe that a defendant in a
criminat case should testify or produce some evidence to prove that he or she is not guilty?
Yes No ^,^

If yes, please explain why: _ 1 b-e;^k&;q, V\.e, co--c-- sstr-i_" SV\^o o ^ c- v,

O

56. Because this case has received some publicity, some of you may have heard or read
something about this case at some time. It is vitally important that you trtathfally answer
the following questions concerning what you have Iearned about this case from the media.

Please indicate from what sources you have Iearned about this case (check as many as
apply) :

Television Newspapers

Radio Have had conversations with other people

Have overheard other people discuss it

Other . ((Please specify) .Q-ft

57. Based on what you may have heard about this case, do you have an impression or opinion
about what happened and who is responsible? Yes No _Y

If "yes," please explain:

58. Do you know or are you acquainted with any persons in the following positions (if so,
please check the appropriate boxes):

q The Judge

u The Bailiff

q The Clerk of Courts

o Other Ei1iployees in the Courtliouse

q The County Prosecutor or an employee in that Office

q Law Enforcement Officers working in this County

q The Defense Attorneys or someone employed by thei"n

002I,35
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59. Do you have a family member of close friend who works in the Legal System (e.g,,
lawyers, police officers, probation officers, federal agents, prison or j ail guards or other
institutional employees)?

Yes No

If yes, what are their names and please describe how you know thenz:

60. What are your opinions, if any, about prosecuting attorneys in general? " oev, ^c^,,

61. What are your opinions, if any, about criminal defense attorneys in general? ^ka ti^

62. Since the deaths of the Sherree Crawford, Mary Jo Newton, Kimya Rolison, and. Esme
Kenney, have you had occasion to fozm an opinion about vvho you think murdered them?
Yes No

If yes, please explain:

63. Did you know aziy of these 4 people named above or ever encounter any of them before
they died?

Yes No ^

If yes, please explain,

64. Do you know any of any of their relatives? Yes No ^4

If yes, please explain;
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65. Do you know Anthony Kirkiand? Yes No

If yes, please explain:

66. Do you know any of.Anthony Kirkland's relatives? Yes No X

If yes, please explain: N F^_

67. When you were growing up, what was the racial and ethnic make-up of your
neighborhood? /

68. Is there any racial or ethnic group that you do not feel cotnfortable being around?

Yes No 'X;

If yes, please explain:

69. With respect to the issue of racial discrimination against African-Americans in our society,
do you think it is:

A very serious problem Yj^ A somewhat serious problem

Not too serious Not at all serious Not a problem

70. Have you ever had a negative or frightening experience with a person of another race?
Yes No ^L

If yes, please explain the circumstances: M ^

71. Have you ever been exposed to persons who exhibited racial, sexual, religious and/or
ethnic prejudice? Yes 1^ No

If yes, please describe the experience: INnr .( e!^ ^ aLc,^ A,,z,

^ C73^ rv-' u --0
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72. Are you a member of any group or organization wliicli is concerned with racial or etlinic
issues? Yes No )(3

If yes, please identify the groups:

73. Are you a member of any private club, civic, professional or fraternal organization which
limits its membership on the basis of race, ethnic origin, gender or religion?

Yes No

If yes, please identify the group(s) or organization(s):

74. Do you feel that people are overly sensitive about racial and ethnic jokes?

Yes No V

75. Do you identify witii any religious or spiritual group, denomination, or set of teachings?

Yes ^6 No

If yes, please provide the following information:

How active are you? Q,,2-rk-4

Have you ever held a position of responsibility in your religious community? A1`C:

76. Are you active in politics? Yes No

If yes, please explain: ri P

77. Generally speaking, do you consider yourself to be (check one):

Very Coriservative Liberal

Conservative Very Liberal

Moc3erate ®tlzer

002i3s
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78. Have you ever consulted with an expert other than a medical doctor?

Yes No \,Z)

If yes, please speify the type of expert and the purpose for which she or he was consulted:

79. Are you familiar with psychological testing? Yes %, No

If yes, how do you feel about the validity of these tests?

^tmc^;cN•^tn^, k^y`^ c^ r,^^,P.^,C ^(^r^ o, t^ »^, ^- u.^^n^.r^

80. Have you ever studied psychiatry, psychology, or any related subjects?

Yes >6 No

If yes, please explain:

81. Have you, or any member of your family, or close friend ever consulted a psychiatrist or
psychologist for professional services? Yes No ^y

If yes, how did this consultation affect your opinion about the value of psychiatry or
psychology? Please explain:

82. If not answered elsewhere, have you, or any member of your family, or a close friend ever
received treatnlent for drug or alcohol use?- Yes No

83. There is a wide range of opinions about psychologists, psychiatrists, counselors and
therapists. Generally, how do you regard these professions?

84. Do you know anyone who has a mental health problem? Yes No `

If so, without violating your sense of the right to privacy, please briefly describe the
situation: fi3 n

002139
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85. Do you think people are born with mental health problems or do they develop after birth or
both?

Bom with After birth Both X

86. Do you have any specialized training or course work in medicine, science or biology?

Yes X^ No

If yes, please describe:

87. Did you take science or math courses in college? Yes V, No

If yes, what types of course(s) (e.g., biology, chemistry, physics, math): a= a^

-)4`

88. Please check the answer which best describes how comfortable you usually feel dealing
with mathematical concepts:

Usually very comfortable

^CJ Usually fairly comfortable

Usually fairly uncomfortable

Usually very uncomfortable

89. Have you ever taken any courses in statistics? Yes No ',VJ

If so, please state when and where: "&

90. Are you or have you been a member of Neighborhood Watch? Yes

If yes, what was the nature of your involvement? SN P^

No -K

002140
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91, Do you have: (please check)

Security bars Alarms

Guard dog y Weapons for self-protection

92. Have you or anyone close to you ever had a negative experience with a person who was
li.igh on drugs or drunk? Yes No

If yes, please describe:

93. Do you belong to any group or organization which is concerned with drug or alcohol
abuse? Yes No X

If yes, please describe:

94. Do you belong to any group or organiza.tion which is concerned with crime prevention or
victims' -rights? Yes No

If yes, please describe:

95. Have you ever been a victim of a crime? Yes

If yes, how many times? f\j !^t

What type of crime(s)? V\J F\

96. Did you or anyone else report it to the police?

If no, why not? N P,^-

97. Were you interviewed by police? Yes

98. Was the suspect caught? Yes No

No Y,

Yes

No

No^

^^2JL41
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99. Do you feel the job the police did on it was

Satisfactory Why?

Unsatisfactory Why^

m Fr

100. Did you testify in court? Yes No -
I'J ft

101. How has that experience affected your impressions about the criminal justice systeni?

N A

102. 'Other than answers you may have already given, have you had a good or positive
experience with any police officers? Yes ^' No

Please explain and indicate the police agency involved: QQ

e- E,n C-^V ^e ^ Li^N'^^nn1^3 ^ C?1 c]^rt'^fl 1n131

ti n^i r^^C^1i

103. Other than answers you may have already given, have you had a bad or negative
experience with any police officers? Yes No __,V

Please explain and indicate the police agency involved: p/ fr

104. In the past several years there has been much public discttssion concerning the issue of
crime in our society. Please describe your personal feelings about this issue.
i ^j

'L S CJ' 2 . \ a^ C? 1pr\ ^

S:^76 ft ND C>`-_ re.^

G^ c. _^t-y`^`^r J

002142
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105. What are your thoughts about whether the police carefully and completely investigate
crimes?

11^^J1C 2 - Ylf^ L?^.(7'^ r ^``Q ^^Z-f

106. Do you think that crime is:

Going up _ Going down

107. Do you feel that people convicted of crimes are treated:

Too leniently Too harshly

Remaining the same _^J

.Iustly -V

108. What do you believe are the major causes of crime? Cncn2^

'C^

109. Havve you, or a member(s) of your family, or someone close to you ever been accused of or
charged with a criniinal offense? Yes No

If yes, how was this person related to you? ojf;

What was the crime? t\J-f^-

Were you (they) convicted? Yes No

How has that experience affected your impressions about the criminal justice system?

110. Have you ever visited or been inside a prison/jail? Yes No

If yes, please explain the circumstances and describe how it made you feel:

111. Have yoii ever spoken with sorneone who works at a prisonljail or an inmate in a prison/j ail
about their experiences? Yes No \/

If yes, please explain the circumstances:
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112. Do you currently, or have you during the past five (5) years, done any volunteer work?

Yes ^ No

If so, for what organization(s): .^

L L{ ^ l.^ ^Clt /1 i ^ ^'P f C^ f^ 1^ ^^ ^ ^YV1 W lL Ann1^9^Q^^L F

113. Are there any charities or political organizatioizs to which you make donations?

Yes No ^

If "yes," please explain: j#'-p^-

114. What type of books do you prefer? (Example: non-fiction, historical, romance, espionage,
mystery)D^Usif^

115. Do you read a newspaper on a regular basis?

Yes No _^d

If yes,. which newspaper(s):

116. Do you. read any magazines or periodicals on a regular basis?

Yes No ^6

If yes, which ones? jrj f^

117. Which television shows do you watch on a regular basis? p^,n.e.

118. Do you ever watch television programs that show real life police activities such as "Cops,"
"America's Most Wanted," or "First 48"? Yes No _YL9
If yes, Very often ®ccasionally Almost never
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119. When you have the time, what are your leisure time interests, hobbies, and activities?

120. What, if any, groups or organizations do you belong to now or have you belonged to for a
significant period of time in the past?

A. Now:

B. Previously: _C

121. Have you served as an officer in any one of these groups? Yes

If yes, which group(s):

No ^

122. In what sorts of situations would you consider yourself to be --

A Leader:

A Follower: v.sex-^---

123. Is there any reason why, if you were the defendant, you would not want someone in your
state of iriind on the jury? Yes No ^

124. Apart from what you may have read or heard, do you have any personal knowledge of this
case or the charges that have been referred to? Yes No _y-

If the answer iuA to the above, please state what your personal knowledge consists of:

0^2JL45
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125. Do you know any of the other prospective Jurors in this case? Yes No

If yes, please explain:

126. If selected to serve as a juror on this case, the Court would order you not to read, listen to
or watch any accounts of this case reported by television, radio or other news media, Will
you have any difficulty following this order?

Yes No X Do not know

127. If you are selected as a juror in this case, the Court would order you not to discuss this case
with an one unless and until permitted to do so by the Court. Will you have any difficulty
in following this order?

Yes No ^ Do not know

128. As a result of answering this Juror Questionnaire, have you started to form any opinions
about this case? Yes No

If yes, please explain:

129: Is there anything going on in your life either at home or at work that might make it difficult
for you or distract you if your were seated as a juror in this case? Yes No

If "Yes", please explain:
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--- -E -_ ^- - __ -- --. . .

130, Is there any nzatter not covered by this questionnaire that you think the attgmeys or Court
might want to know about when considering you as ajuror in this case?

I DO HEREBY SOLEMNLY SWEAR OR AFFIRM THAT THE ANSWERS
TO THE FOREGOING QUESTIONS ARE TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF.

Date: ^J `Z 2Ca ^1 t7 Signature: ilf
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EXTRA SHEET FOR COMPLETING ANSWERS IF NECESSARY
PLEASE INDICATE THE (pLTES'TION NUiYIBER BY YOUR ANSWERS
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5a
JUROR QtIES'I'IONNAIRE

JUROR NAME AND NUiwII3ER^^

1. Age: Ap

2. What is your gender? Male Female

3. What is your race? (please circle)

White/Caucasian b) Black/African American

c) Hispanic/Latino d) Asian/Pacific Islander

e) Other (please state)

4. If you have children, please list (include children not living with you):

Does child Level of
Sex Age live with you education Occitpation

L4

5. Do you have any medical or physical condition that might make it difficult for you to serve
as a jtzror? (Please include any hearing or eyesight problem.) Yes No _1<''y

Please describe:

6. Are you taking any me cations that might make it difficult for you to serve as a juror?

Yes No V

7. Do you have any problems or areas of concern at home or work that might interfere with
your duties as ajuror during trial? Yes No

If yes, please describe:

^̂

EXHIBIT
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9.

What part of town do you live in? (Please circle one.)

City Suburb Rural

How long laave you lived at your present residence?
13" 12. +i EYA C, 5

10. Do you own or rent? (Own Rent

11. List areas of past residence within the last ten years and indicate how long you lived in
each location (you do not need to give addresses):

^i ^4^^^uet^

12. Where were you born? (Y Aq(JQQPM QtA

13. Where were you raised? b S0,^ OK__...^_^K-Â_ . L '^_Luq M T

14. Is English your first language? Yes No

If rio, what is your first langitrage?

15. Do you have any difficulty:

Reading English? Yes Sometinies ^ ^ No

Understanding spoken English? Yes Sometimes o

16. Are you currently employed outside the home? Yes No

If so, by whom are you ernployecl? - ? i . . . . l C i A i l^ -i-eki jE^

Full or part-time? CuLk-

If part-time, how many hours per week?

How long have you been so employed?

17. W^t are your specific duties and responsibilities on the Joh`?

OLO1^ e 'W1rn ^,U MZE Pk S(O
k(LocJ ^Vro^^^^ ^AN

ekiT
18. Do you have the authority to hire and fire employees or have ificant say in these

decisions if someone else has the final word? Yes No

002423
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19. If not currently employed outside the home, please check the category that applies to your
employment status:

Homemaker Student

Unemployed-looking for work Retired

Unemployed-not looking for work Disabled

Other (please explain)

20. If you are not currently employed outside the home, but were previously so employed,
please describe your most recent form of employment, stating the name of your employer,
whether you were en-iployed full or part-tizne, when and for how long you were so
employed:

21. Please list your work experience over the past ten years and state when and for how long
you were elnployed at each job. Please give a brief description of each job.

I O-iclq - 2c)oq . ,z:y^ ^^^ c- Im ofvj
f z

22. Have you ever worked in journalism or the news industry in any capacity?

Yes 1*To

If yes, please state where and when you were so eniployed and give a brief description of
your duties: `

23. Do you have any close friends or relatives who either ha orked or are currently working
in journalism or in the news industry in any capacity? Yes -- No

If yes, please state where and when he or she was so employed and give a brief description
of his or her duties:

LL%r^Ee wRs A- WIEW3 "c^ AT
L4 V0W-S (-^bO
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24. Have you ever orked in a laboratory or in any medical research or testing facility?
Yes

If yes, please describe your duties and when and for how long you were so employed:

"----

25. Do you now work or have you ever worked in law enforcement or the security field
(including federal, military, state, county, corrections, city, auxiliary, volunteer, etc.)?

Yes o

If yes, please escribe the position(s) and dates in detail:

26, Have any of your relatives andior close friends ever worked in law enforcement or the
security field (in.clud'pg,federal, m:ilitary, state, county, corrections, city, auxiliary,
volunteer, etc.)? es No

If yes, please describe in detail: Nl^,J

^ojc^ C)r-FK.O-e_'_ Of-^ f9o 2-' ^ ^&q

cy^ l L:bt ^.
27. iat 1s the highest grade in school that you completed? AYaE (je_^__1,t)L

SC I DOLE
28. Please name any educational programs you have attended (vocational schools, certification

prograR, part-time study):

29

30.

If you attended any schools or colleges after high school, please name the schools and
colleges you attended, your major areas of study, and the field in which you obtained your
degree(s):

^ ^ A Nrrt t U K lq E`CS t -TV

P^e"_V_LOz tf_ nc., 16\3uc e ^^ -
Are you currently in school? Yes No

If yes, which school and what are you studying?

002425
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31. Do you plan to attend school in the future? Yes No

If yes, where do you plan to go and what do you plan to study?t

32. What special training or skills do you have? (Please include any technical, medical,
psychology or scientific training and special skills acquired on the job.)

33. While in school, what was your favorite subject?^M ^ ^ C:`T 1 iC e;- ,^ ^t ^

34. What was your least favorite subject? -cQ c,,̂--

35. Do you have any legat training or have you taken any law course? Yes

If yes, please explain:

36. Do you know anyone who has been a victim of a sexually motivated crime? Yes
No

If yes, please explain?

37.

,D- ^-)f

38. This case involves allegations of sexual assault. Knowing tliat, would that prevent you
frorn serving as an impartial juror?

Yes &-

If yes, please explain

k f f #A.

002426
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39. Have you ever served in the military? Yes No

If yes, please list: Branch of service:

Rank: Dates of service:

40. Do you have combat experience? Yes

If yes, please explain: _

41. Were you ever involved in ariy a with military law enforcem.ent, court martial or
investigations? Yes No

If yes, please explain:

42. Was your spouse or significant other ever in the military? Yes No

If yes, what branch and when?

43. Please complete regarding your current spouse or partner:

Spouse artner's place of birth? A- UM^4 0
. ^

^pouselpaztner 's race or ethnic background?^ ( ^

Spouse/partner's current employment status? M eL 0\1

Spouse/partner's occupation? (If that person is retired, unemployed or disabled, what his or
her occupation?)

By whom is he or she enlployed? o2 ''_A (-- a.;C--UT-C- l C,,.._

How long has he or she worked there? Z-0

vN7h.at zs the last level of education he or she completed? (Please list any degrees he or she
has.) VACA..,QC OP

C^^^^ ^ ^ A-DJA"nE"

44. What are]were your parents' (and/or step-parents') occupations? (If retired or deceased,
what did they do?)

Mother 5^`ffik T t4DM Step-Mother

Father !^Junto` A -^^^..^ cn/l Step_Father

^^^427
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45. Do you have any brothers or sisters with whom you were raised? es No

If yes, please list:

Sex Aize Occupation

Pcyz

46. Ha-ve you ever been in a courtroom before? Yes co

If yes, how many times and for what puzpose(s)?

47. Have you or an fainily members or close friends ever sued or been sued in a civil action?

Yes No

If yes, please explain the nature of the dispute(s):

48. Have you ever served on a trial jury before? Yes N

For each time you have sat on a trial jury, please indicate whether it was a criminal case or
a civil case:

Type ot'case

49. Have you ever served on a grand jury? Yes

If yes, was it state or federal and when was it?

Was a verdict reached?
(Please DO NOT state the verdictYear

a-
50. Have you ever been the foreperson of a trial jury or grand jwy? Yes _ No _

If yes, please state what type of case and when:

7002428



In this case, the defendant is presumed innocent. No issue about the potential penalty
could possibly arise unless the State of Ohio first proves beyond a reasonable doubt that
the defendant is guilty of a capital murder crime. In any case where a possiGle punishment
may be the death penalty, the law requires that jurors answer questions regarding their
thoughts, feelings and opinions about the Death Penalty. You must not assume from any of
the questions asked that the Defendant is in fact 2uiltv of anvthinEr.

51. Please describe yotir views on the death penalty:

u

52. Have you ever held a different view on the death penalty? Yes o

If "yes," what caused you to change your view? -

53. Which of the following statements best reflects your view of using the death penalty (check
one)?

q Appropriate in every case where someone has been murdered.

q Appropriate with very few exceptions where someone has been murdered.

Appropriate in some murder cases, but inappropriate in most murder cases.

q Opposed with very few exceptions.

q Opposed in all cases.

002429
8



54. DIRECTIONS: Place a check in one of the spaces next to each statement indicating your
agreement and/or disagreement with the statement at the left.

Stt c►ngly Slightly SIightiy Strongly
Statement Aree A ree Aree Disa ree I}isa ree Dfsa ree

The death penalty should never be
used as the punishment for any
murder.

The death penalty should always be
used as the punishment for every ^
€nurder.

The death penalty should
sometimes be used as the
-punishment in certain tnurder cases.

Only a guilty person would ob3ect
to a search of his or her hoar€e.

A person sentenced to deatli in Ohio
will probably never be execufied.

It does not make any difference to
me whether or not we have a death ^
penalty in ©hio.

f V

Convicted criniinals always get out
of prison too soon.

The testimony of a law enforcernent
officer is entitled to more weight
simply because he or she is a law
enforcement officer.

The testi€nony of a law enforcement
officer is entitled to less weight
simply because he or she is a law
enforcernent officer.

The courts have made it too difficult
tc, prosecute and convictarirninals.

If the prosecution goes to the
trouble to bring someone to trial,
that person is probably guilty.

002430 9



65. Do you know Anthony Kirkland?

If yes, please explain:

Yes No^
.^°°

66, Do you know any of Anthony Kirkland's relatives? Yes

If yes, please explain:

/191

LO-)

67. When you were grovving up, what was the racial and ethnic make-up of your
neighborhood?

e^^^t .^CA^
68. Is there any racial or ethnic group that yau do not feel comfortable being around?

Yes No

If yes, please explain: 0 WRV_:^& fby^j

69. With respect to the issue of racial discrimination against African-Americans in our society,
do yoti think it is:

A very serious problem A somewhat serious problem L'^

Not too serious Not at all serious -__- Not a problem

70. -xp you ever had a negative or frightening experience with a person of another race?
Yes No

If yes, please explain the circumstances:

& bL if. Ob

71. Have you ever been exposed to s s^vho exhibited racial, sexual, religious andr'or
ethnic prejudice? Yes No

If yes, please describe the experience:

002433
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72. Are you a member of a up or organization which is concerned with racial or ethnic
issues? Yes No

If yes, please identify th roups:

73. Are you a member of any private club, civic, professional or fraternal organization which
limits its membership on the basis of race, ethnic origin, gender or religi'on?

Yes No

If yes, please iZl^ntify the group(s) or organization(s):

74. Do you feel that people are overly sensitive about racial atld ethnic jokes?

es No

75. Do you identify with any religious or spiritual group, denomination, or set of teachings?

Yes NNti

es, please provide the following information:

How active are you?

Have you ever held a position of responsibility in your religious commtxuity?

76. Are you active in politics?
(3L-.

No

If yes, please explain:

WAA, iZO akt CEMP^ IC::, ^

77. Generally speaking, do you consider yourself to be (check one):

Very Conservative

Conservative

Moderate

Liberal

Very Liberal

Other

002434 13



78. Have you ever consulted with an expert other than a medical doctor?

Yes .- No

If yes, pleas cify the type of expert and the purpose for which she or he was consulted:

79. Are you familiar with psychological testing? Yes No ^

If yes, how do you feel about the validity of these tests?

80. Have yort eve" died psychiatry, psychology, or any related subjeets?

Yes No

If yes, please airz:

81. Have you, or any ineznber of your family, or close frien er consulted a psychiatrist or
psychologist for professional services? Yes ^Io ^

If yes, how did this consultation affect your opinion about the value of psychiatry or
psychology? Please explain:

81 Hnot answered elsewhere, have you, or any member of you ily, or a close friend ever
received treatment for drug or alcohol use? Yes 0

83. There is a wide range of opinions about psychologists, psychiatrists, counselors and
therapists. Generally, how do you regard these professions?

^ ^ ^IKAL_ ~ . fTWIF R..

^z, ecv. Lt

84. Do you know anyone who has a mental health problem? Yes No

If so, without violating your sense of the right to privacy, please briefly describe the
situation:

f)02435 14



85. Do yoiu think people are bom with mental health problems or do they develop after birtli or
both?

Born with After birEh Both

86. Do you have any specialized training or course work in medicine, science or biology?

Yes No

If yes, please escribe:

87. Did you take science oa math courses in college? Yes No

If yes, what types of course(s) (e.g., biology, cheznis ry, physics, math): _

A LV-^^^

88. Please check the answer which best describes lzow comfortable you usually feel dealing
with matheniatic I concepts:

Usually very comfortable

Usually fairly comfortable

Usually fairly uncomfortable

Usually very uncomfortable f

89. Have you ever taken any courses in statistics? Yes V No

If so, please state when and where:

90. Are you or have you been a member of Neighborhood Watch? Yes

If yes, what was the nature of your involvement?
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91. Do you have: (please check)

Securitybars Alanns

Cluard dog Weapons for self-protection

92. Have you or anyone close to you ever ha , negative experience with a person who was
high on drugs or drunk? Yes {l

If yes, please describe:

93. Do you belong to any gr or organization which is concerned with drug or alcohol
abuse? Yes Na

If yes, please describe:

94. Do you belong to any group or oknization which is concerned with crime prevention or
victims' rights? Yes No

If yes, please d.escribe:

95. Have you ever been a victim of a crime? es No

If yes, how many tii-nes?

What type of crime(s)?

96. Did you or anyone else report it to the police? cDes No

If no, why not?

97. NVere yott inteaviewed by police? Yes No

98. Was the suspect caught? Yes (90
--

002437 16



99. Do you feel the job the olice did on it was

Satisfactory --- WhY? -va-,vt t 0tJ J
{

1d p

LTnsatisfactory Whyry

100. Did you testify in court? Yes _.. _ No

101. How has that experience affected your impressions about the criminal justice systelli?

^^^..°``^ ^^ b^ ^S^ •^,1 ^^ G^(S ^ [ ^

102. Other than answers you may have already given, hOe you had a good or positive
experience with any police officers? Yes No

Please explain and indicate the police agency involved;

MO KfT^DC)fY`QE^y1

^^YYIt+ kiiA^

103. Other than answers you may have already given, have you had bad or negative
experience with any police officers? Yes i

had

Please explain and indicate the police agency involved:

104. In the past several years there has been much public discussion concerning the issue of
crime in our society. Please describe your personal feelings about this issue.

I^I
et

r^-n D- , I
t-.., r ^^. -.

--V^
,^- -G7
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105. What are your thoughts about whether the police carefully and completely investigate
crimes?

1R^^J'^^

6• C_. ^^ I-Rm OA-T iEi-

1.06. Do you think that crime is:

Going up Going down Remaining the same

107. Do you feel that people convicted of crimes are treated:

Too leiziently Too harshly 7ustly

108. What do you believe are the major causes of crime? _

109. Have you, or a member(s) of your fainily, or some close to you ever been accused of or
charged with a criminal offense? Yes o

If yes, how was this person related to you?

What was the crime?

Were you (they) convicted? Yes No

How has that experience affected your impressions about the criminal justice system?

110. Have you ever visited or been inside a prisoavja.il? Yes

11`yes, please explain the circumstances and describe how it made you feel:

I 11. Have you ever spoken with someone who rks at a prison/j ail or an inmate in a prisoi>lj ail
about their experiences? Yes Na

If yes, please explain the circumstances:

Q fA

002439
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112. Do you currently, or have you dtui.ng the past five (5) years, done any volunteer work?

Ye No

If so, for what organization(s): MeUl^- L ieu^^^`lh;

113. Ar : there any charities or political organizations to which yotz make donations?

Yes No

If "yes," please explain:

-F- h^ ^k_i C. (ALU bC-1-Ub C^.- ^"^ C. ( A ►^ ^

^^- 1-G^^.^

114. What type of books do you prefer? (Example: n.on-fiction, historical, romance, espiozlage,
mystery) C^dC^I\! - r-- C `TI W

115. Do you read a newspaper on a regular basis?

Yes__Ie^ No

If yes, whi-ch newspaper(s): ^ 1 !`( -n ^.e

^ ,.

116. Do you read. any maga^^s or periodicals on a regular basis?

Yes No

If yes, which ones?

117. Which television shows do you watch on a regular basis?

m

118. Do you ever watcl'television programs that show real life police activities such as "Cops,"
"LAlnerlca's Most Wanted," or "First 48"? Yes No L.^#

If yes, Very often ___ Qccasionally _- Almost never

lC C^

00.2440
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119. When you have the time, what are your leisure time hobbies, and activities?

120. What, if any, groups or organizations do you belong to now or have you belonged to for a
significant period of time in the past?

A. Now: Aj^k- AA

B. Previously:

121, Have you served as an officer in any one of these groups?

If yes, which group(s): kql"- (

l' C:.,'̂7`

122, In what sorts of situations would you consider yourself to be

ALeader: -- ^^ -D`W ^^ (DU

A Follower: Jx iN( 54.`^^8^ 0^1-33

^^^^(-PR ,.....^ m E:71. r

123. Is there any reason why, ifyou were the defendant, tt would ziot want sorneone in your
state of mind on the jury? Yes No

124. Apart from what you may have read or heard, do you have any rsonal knowledge of this
case or the charges that have been referred to? Yes No

If the answer is yes to the above, please state what yotir personal knowledge consists of:

0'^^^41

I
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125. Do you know any of the other prospective Jurors in this case? Yes No,

If yes, please explain:

126. If selected to serve as a,juror on this case, the Court would order you not to read, listen, to
or watch any accounts of this case reported by television, radio or other news media. Will
you have any difficulty c^llowing this order?

Yes No Do not know

127. If you are selected as ajuror in this case, the Court would order you not to discuss this case
with anyone unless and until permitted to do so by the Court. Will you have any difficulty
in following this order?

Yes No Do not know

128. As a result of answering this 3uror Questio aire, have you started to form any opinions
about this case? Yes No

If yes, please explain:

129. Is there anytlling going on in your life either at home or at work that rtiight Malce it difficult
for you or distract you if your were seated as a juror in this case? Yes t,Z No

If "Yes", please explain:

^1 )AAA 1E CIRD
::L- q^A s c

4 tV ^^ ^ ,,,^ tJ^ L/ ►^1, ^^ L^ ^ ^^ J ^ ^ ^^T^ L ^ # ^
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130. Is there aYiy matter not covered by this questiorulaire that you think the attorneys or Court
might want to know abotit when eonsidering you as a juror in this case?

I DO HEREBY SOLEMNLY SWEAR OR AFFIRM THAT THE ANSWERS
TO THE FOREGOING QUESTIONS ARE TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF.

^ ^,,Date : ) S ignature:-^'""... .^^-. -^ C- ^

002443
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EXTRA SHEET FOR COMPLETING ANSWERS IF NECESSARY
PLEASE INDICATE THE QUESTION NUMBER BS_' YOUR ANSWERS

002444
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THE STATE OF OH:COg HAMILTON COUNTY

COURT OF COMMON PLEAS

CRI1_V1:INA:L DIVISION

S7'A`1'E OF OHIO : No. B-091629

Plaintiff : Judge Kubicki

vs. DEFENDANT'S MOTION TO

STR.1..KE PORTIONS OF

ANTHONY lf..iRK1_,AND . STATEMENT OF DEFENDANT

Defendant

Below is a line by line list of'statemeiits, made by the Defendant during the
interviews coiidiicted by the Cincinnati Police that are requested Co be stricken:

3-$-09 :11. 0D 1i.1tS
Page 14, lines 6-7 "You know you got wai-rants."
Page 25, line 3"You got warrants."
Page 36, line 3 "You had warrants."
Page 44, line 25 "1 hac:i the warrants."
Page 45, lines 1-2 "1xlarrants... didn't kilow about the was•railts."
Page 46, lines 9-10 "Got put out by the urn, t1ie VOA."
Page 48, lines 23-24 "Protection order, restraining order."
Page 62, line 4"Yoiz got the warrarits."
Page 62, lines 15-16 "1 got the warrants."
Page 68, lines 9-11. "Abo-ut i7ie stabbing."
Page 99, lines 9-12 "Restraining order."
Page 1.029 line 16 "Restraining order oia you, or protection order."
Page 1 17, lines 22-24 "1 couldn't go to um, the hospital because of the warrants."
Page 133, lines 25 "Five uJan•anis" - Page 134, lane 6
Page 1.36, lines 18W19 "You've beeii on the iievvs"

3-13-119,1.639 I:IRS
Page 9, lines 2-1.2 "In prison last time."
Page 1.0, lines 23-25 "Jain:i-ned up for tirst mitrder."
Page 12, line 9 "Yoti went to prison."
Page 13, lines 18-1.9 "How many years did you. spend in prison?"
Page 14, lines 14-16 "In prisoii."
Page 1.7, lines 7-8 "1 got out in 2003."
Page 1.$g lines 3-5 "Got.jammed up for a rape."
Page 19, lines 11-1.$ "Telephone harassi-nent."
Page-2U, line 1. "Yoti conie flu.t. ol'prison.."
Page 21, l.ines 1-9 "Sixteen year old that was raped."

ELECTRC?N1CALLY FILED 12/22/20(}9 11,05 / MOTN 1 B 0901629 / CDNFIRUTAT14N NUMBER 66267



Page 22, line 2 "Out tbere struggling"- Page 24, line 3
Page 27, line 25 "After 1. went to prisoti" -- Page 28, line 6
Page 48, lines 15-18 ":lnitial crinte."
Page 68, lines 20-23 "Maya told ine she was niarctceir."
Page 71, line 24 "Rape thiiig" -.E'a.ge 72, line 2
Page'7S, lines 24-25 "I got kicked out of VOA."
Page 82, lines 23-24 "I'risoii on your irnporttining."

3-8-09 1925 :HRS
i'age 30, lines 18-19 L`I was locked up for 08."
Page 33, lines 7-11. "Got pulled over by police."
Page 34, liiies 7-9 "After police stop."
Page 48, lines 17-19 "You weren't locked up."
PPage 50, lines 9-11 "Cot stopped by the police."
Page 62, line G-- Page 63, line 8 "Locked zip 07."

3-11-091255HRS
Page 2, line 25 ""^l'hat warrant."
Page 4, lines 19-23 "I was in the VOA."
Page 5, lines ]. "Rules of VOA" - Page 6, line 1.3
Page 1. 1, lines 1-6 "Springficlei Towiashil7... he checkecl the girls ID too."
Page I6, lines 3-4 "Only two days I wasn.'t AW0L."
Page 17, lines 21-23 "AWOL... Christnias day."
Page 20, lines 22-25 "Had tn.e arrested."
Page 22, line 15 "Called her Mia"- Page 23, line 5
Page 33, line 6 "1'rison release in 2003."
Page 33, lines 20 "Rape acqttittal" - Page 34, line 4
Page 35, lines 2-3 "Stopped on December 23,. by a cop."
Pa ;e 48, lines 7-9 "13ecky and your subsequent stint in trial."
Page 60, lines 2-7 "Felonious assault charges on me."

Respectfully subm.itted,

S/ Nornian. A. AtirLiji
NORMAN A. AUBIN (0022907)
Attorncy for Antlie>ny kirkland
F'AL1LICNER & "1"P,:I':1;,, LLI'
2200 Foi.u-th & Viyie Tower
5 West :1~ ourt.h. Street.
Ciiicinziati, Obio 45202
1?hone: (513) 421-7500
Fax: (513) 421-7502

51 Williana M. Welsai
William M. V4'elsh (0059973)
Counsel for T)efendant
2.15 E. Niirth Street
Suite 100
Cincinl-iati, Ohio 45202
Phone: (513) 241-1989
Fax: (513) 929-9337
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CERTIFICATE OF SF k^VICF
I: hereby certify tlaat a copy of the foregoi.ng :Dem.ancl was delivered to the office

of the Hamilton County Prosecuting Attorney this 2216 ciay of 1=)ecernber, 2009.

S/William. M, Welsh
Witizain M. Welsh

ELECTRONICALLY FILED 1212212009 11:05 / MOTN / B0901629 I CoNFIRMAT1pN NUMBER 66267



THE STATE OF OHIO, HAMILTON COUNTY

COURT OF COMMON PLEAS

CRIMINAL DIVISION

STATE OF OHIO

Plaintiff

V s.

ANTHONY KIRKLAND

NO. B-0901629

(Judge Kubicki)

=^-

_. • :.i ^.Z .. .
. _,

i
RESPONSE TO DEFENDANT'S
MOTION TO STRIKE PORTIONS OF

STATEMENT OF DEFENDANT

Defendant

Below is a line by line response to defendant's motion to strike certain portions of the

interviews of defendant by Cincinnati Police:

3-8-09, 1100 HRS
Page 14 lines 6-7 "Because you know you got warrants." No
objection to removal

Page 25 line 3 "You got warrants" No objection to removal
Page 36 line 3 "You had warrants" No objection to removal

Balance of cited portions State objects to removal

3-8-09,1639 I-IlZS
Page 9 lines 2-12 No objection to removal
Page 10 line 18 "I know...Number two" Page 11 line 6 No
objection to removal
Page 14 line 14 "You know...you, you" Page 16
Page 17 line 7 "When I got out"
Page 18 line 3-6 No objection to removal
Page 20 line 1 No objection to removal
Page 20 line 2"I forget...end of line 3 No objection to removal
Page 20 line 11-19 Cannot find objected to language
Page 20 line 24 "I'm like...Page 21 line 10 No objection to removal

-1-
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Page 22 line 2 - Page 241ine 3 No objection to removal
Page 24 line 17 "But you.. .to do." Page 24 line 22 No objection to
removal

Page 27 line 25 "after I went to prison." No objection to removal
Page 28 line 5 "until... prison" Page 28 line 6 No objection to
removal
Page 48 line 17-18 No objection to removal

Page 69 line 20-23 Cannot find objected to language

Page 71 line 23 - Page 72 line 2 No objection to removal
Page 78 line 24-25 State objects to removal

Page 82 line 22 - Page 83 line 1 No objection to removal

3-8-09,1925 HRS

Page 62 line 6 - Page 63 line 6 No objection to removal
Balance of cited portions State objects to removal

3-11-09,1255 HRS

Page 5 line 8 - Page 6 line 13 No objection to removal
Page 22 line 15 - Page 23 line 5 No objection to removal
Page 33 line 6 "your prison release in" No objection to removal

Page 33 line 20 - Page 34 line 4 No objection to removal

Balance of cited portions State objects to removal

Respectfully submitted,

A

Mark E. Piepmeier, 0006894P

Chief Assistant Prosecuting Attorney

230 East Ninth Street, Suite 4000
Cincinnati, Ohio 45202

513/946-3078

CERTIFICATE OF SERVICE

I hereby certify that on this OL 5^ day of December, 2009, a copy of this document
was served upon counsel for defendant by ordinary U.S. mail addressed to A. Norman
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Aubin, Attorney at Law, 2200 Fourth & Vine Tower, 5 West Fourth Street, Cincinnati, Ohio

45202, and William M. Welsh, Attorney at Law, 215 East Ninth Street, Suite 100, Cincinnati,
Ohio 45202.

,i ^ ..

Mark E. Piepmeier, 0006$94P

Chief Assistant Prosecuting Attorney
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