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EXPLANANATION OF WIIY THIS FELONY CASE RAISES A

SUBSTANTIAL CONSTITUTIONAL QUESTION AND IS ONE

OF PUBLIC OR GREAT GENERAL INTEREST

4pellant:'William J. Reeves contends that his case presents an explanation

of why this case of public or great interest and involves a substantial

Gonstitutlonal question pursuant to Sestion 16, Article I of the Ohio

Constitutional, and the 14th Amendment of The United States Constitutaon

because it involves c^qhether an Appellate Court errs to the prejudice of the

Appellate when trial judge involves himself in the negotiations of a plea

bargain, and Appellate Court fails to grant relief sought.

Appellate Court showed a miscarriage of justice when appellate was denied

due course of laca and equal protection of the law under a due process

protection Pursuant to Section 16, Article 1 of the Ohio Constitution, " ►A],l

courts shall be open and every person for an in j ury done him in his land,

goods, person or reputation shall have remedy by due courie of law, and sha^.l.^

have jttstice administered without denial or delay." Pursuant to the Amendment

of the U.S. Gtanstitu.tion, "No state shall make or enforce any law which shall

abridge the p,rivi'leges or irnmunities of Citizens of the Uni.ted States; nor

shal.l any State deprive any person of life, liberty or property without due

process of law: nor deny to any person within it's yur-isda.ction the equal

protection of the laws."

The result of their decision in allowing the tra.a3, court judge to "dupe'°

a defendant into a pLea agreement is preposterous when considering the reasons

being presented was not enough to justify a denial.

Not surprisi.ngly, the conclusion of the court of Appeals is contrary both

to the comon law practice an+d procedure and to a11, legal authority.

If Appellate Courts have exclusive jurisdiction as may be provided by law

to a.f.firm, modify or reverse judgements or final reviews by the 9th Appellate
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EXPLANANATION OF WHY THIS FELONY CASE RAISES A

SUBSTANTIAL CONSTITUTIONAL QUESTION AND IS ONE

OF PUBLIC OR GREAT GENERAL INTEREST

District in this case, using it's discretion to deny issues raised, it would

be severly compromised. Appellate Courts in Ohio could negate at wil.l under

this erroneous decision. Such a prospect is contrary to current case law and

the state purpose of the discretionary Rule of Law that is not to be abused.

Ihe AppA].ate Court ignored those case precedents.

The relief sought will serve the public interest in this case. The grant

of jurisdiction to hear this case and review the erroneous decision of the

Court of Appeals wiil serve the public's interest as well, because it is

a3.ways in the public's interest to preserve the integrity of the policy

unde.rlyi.ng the Appellate Court's discretion to reverse trial Courts finalities

lvhere situations like this arises.

Under their decision, the r-ourt puts in issue the essence of public

interest and the fate of effective appellate reviews and Judgements in Chio.

Further, without a ruling from this court mapping out with precision and

clarity, correction to the Appellate Courts abuse of discretion, the public's

interest would be misled in that publi.cation.

2his court must grant jurisdiction to hear this case and review the

erroneous decision of the Court of Appeals.
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STATEMENT OF THE CASE AND FA.CI'S

£kn March 9th, 2013 Mr. Reeves was indicted on one count of Illegal Assembly

for Manufacturing; Illegal Manufacturing; Aggravated possesion of Drugs;

Fndangeri.ng t,hu.ldren and Resisting Arrest. On or about March 30th, 2012 Mr.

Reeves was indicted on one count each of Illegal Assembly; Aggravated

Possession of Drugs. On or about Febuary 25th, 2012 Mr. Reeves was indicted on

one count each of Illegal Manufacturing; Illegal Assembly; Failure to Comply

and Aggravated Possesion of Drugs. Several. Felonies and various degrees and

also misdemeanor charges. Some were dismissed and others were amended to

lesser degree felonies in exchange for Mr.Reeves to enter into a lengthy

Criminal Rule 11 Plea negotiation. After various meetings wi.th trial counsel

and several changes, Mr. Reeves had agreed to accepting 8 years in exchange

for changing ha.s plea from not guilty to guilty on amended charges. Mr.

Reeves was also told that part of his plea was he would be sent to prison and

immediately have surgery done on his torn muscle that was damaged by sxcessive

use of force by the police K-9 .{hi May 17th, 2013 during sentencing, Mr.

Reeves was present as judge Teodosio was ordering the state to note diffrent

ttiings on plea form . As several discussions were held off record, Mr. Reeves

asked his attorney to have the court say about his surgery to be done or he

wouldn't agree to prison. Trial counsel asked the Gaurt and Court stated the

same. Court asked defendant if he was forced, coerced or threatened in any way

to get a guilty plea. Defendant was none of above mentioned but promised, now

noting off record, that he would be sent to prison and get the surgery he was

asking for. The transcripts clearly show that even through defendant was

being read his plea negotiation, defendant was not knowingl,y entering into an

intelligent agreement.
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STAiI`IIMERr OF Tl3E CASE AND FACIS

You can see by his unintelligent, almost assanine answers to the Court"s

questions that defendant is layman with high school education, at best and

just knew that he was going for 8 years got to hug his mom and was getting

surgery. Fle even.told the Court that, I pray that I ain't got no court fines

and, I'll be a doctor by the time I come home. Court should have in the least

moved sentencing day back until Mr. Reeves could be mentally evaluated, after

responses like that. Court said that his written form is used in his Court of

review "much" of what we talked about. Keyword th.at tricked the words to his

liking. Mr. Reeves was promised nEUnerous times about the first thing surgery.

Defendant went as far to ask the Court to say something in his behalf before

sentencing. Court refused and told Mr. Reeves that he had to take his plea

first. Now Mr. Reeves wants to make sure he gets his chance to say about the

surgery but the court axrtrnediately moves forward to get Mr. Reeves to read his

guilty plea into record. At the end of sentencing, Court asked if there was

anything else and trial counsel on record said, yes your honor, and pointed

to M'r. Reeves arm where then the Court used verbal gymnastics to dupe Mr.

Reeves into thinking that he would get his surgery. Mr. Reeves was never

evaluated and no surgery was ever performed. Leaving him disabled now. Mr.

Reeves filed a direct appeal on an unful.Zfilliable promise, given to him in

open Court leading Mr. Reeves to believe that it was part of his plea

agreemenC. A criminal Rule 32.1 is not needed in this case to correct

manifested injustice. A plea deal was mot entered into knowingly or

intelligently and a direct appeal is warranted.
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ARGUMEW IN SIIPPC1RT OF PRC)POMpNS OF iAW

PROPOSrTIUN OF IAW NO. 1: I"fIF TRIAL CO[lRT MEA TO TTiE PRFJUDICE OF Tff.E

APPEU,AM VIpLATIM I3IS DUE PROCESS RIGIM GUARAN7'EED CINDLCt IIIE p(3Uft'.[`Ee'^^

AMENDMT TO TIIE UNIM STATES CANSTT'`TC}Ta:.t)N7 ARTICLE I SECT'ION 10 OF IIIE 011I0

C3OIYS'^."1UTI`I0N WlIM }JE WAS PRC9MISM StJRGERY AS PART OF IIGS PLEA AGMMC.

When aguiIty plea is not made knowingly, intelligently, and voluntary it

.must be Reversed Crim. R. 11(c) Governs the requixernents to accept a felony

guilty plea. 'The trial court erred to the prejudice of the appellant in

violati.on of his Fourteenth Amendment I3ue process Riots wh.en it accepted his

pl.ea base on a promise of receiving surgery in the Ohio Penal Institution.

The interpretati:on and enforcement of plea agreements are governed by the

principles of Contract Law. STA'I'F. v. MARGtJS, 2007. Ohio. 50331 11. Appellant

Reeves` Mreement with the State TYtias Far has been unfulfilled as agreed

upon in the Plea Agreement. STAT'F v. REEVES C.A. N0. 27230.

A=guilty plea must be reversed when it is proven that if not for a promise

unfulfilIable or unfulfilled, defendant would not have pled guilty and would

have proceded to tri.al. State v. Curry (1976), 49 Ohio App. 2d 180, 183. The

only court which can provide relief from a sentence imposed in reliance on a

breached plea bargain agreement in the court in which the plea was entered and

the sentence imposed.

To be voluntary, defendant must plead with a ftsll and complete

understanding of the consequences of his act. See McCarthy v. United States,

394 U.S. 459, 466, 89 S.Ct.1166 (1969).M7 - Zuzlty plea which is induced by

"Unfulfil.lab1e or unfulfilled promises, made by either the prosecution, the -

court or defendant counsel is not voluntary."

See State v. Bowen, 52 Ohio St. 2d 27, 28, N.F. 2d 843 (1977),. At

Sentenci.ng several discussions were held off record where defendant asked

about arm surgery. Defendant, being alaymsn and relying on trial counse3.'to

5



lead him in important decisions, believe-3 that Judge was either going to let

him get surgery before going to prison or was going to make sure that the

surgery would be performed immediately after being sent to prison. In

reference to transcript page 53.

Not being schooled in basic law or how the law works, Defendant's rely on

tri.a,l counsel to assist them ancT be truthful and honest. A miscarriage of

justice occured here and it needs to be addressed.

6
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C(7NGLUS ION

For reasons discussed above, this case raises a substanti.al consti:tutional

question, and involves matters of public and great general interest. "Ihe

Appellant respectfully requests that this Court accept jurisdi.ction in this

case so that the important issues presented will be reviewed on the mera.ts.

Respectfully submitted,

Defendant-Appellant,pre se #A641-986

Lake Earie Correctional Institution

P.O.Box 8000

Conneaut, C€xio 44030-$000

CIItTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing memorandum in support of

Jurisdiction has been sent by U.S. Mail, first-class postage prepaid, Sherri

Sevan Walsh, Prosecuting Attorney, Crim.D.iv.,Safety Bldg, 53 University Ave,

6th Floor. Akron, Oh 44349-160$, on this lst day of January, 2015.

Defendant-Appellant, pro se
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^^^^I F. +p't( ..

t^^^^^t _'... ^.^ THE COURT OF APPEALS

NO26 AM
: ^jTTli IUI3ICIr.I., DISTRICT

^
l'YC.A. No. 27230r) ^, ^, C.

^,r^^'TS^ 4d1 1,,.^^ vE\ 4\ 4

APPEAL FROM JUDGMENT
ENTERED IN THE
COURT OF COMMON PLEAS
COUNTY OF SUMMIT, OHIO
CASE Nos. CR (}8 02 0386

CR 09 07 2200
CR12Q4U93$
CR 12 04 1076
CR 13 03 0710

DE+CISIC)N AND JOURNAL ENTRY

WH"ITIvIOFIE, Judge.

(¶I,) Appellant, William Reeves, appeals from the judgment of the Summit County

t of Common Pleas. This Court affirms.

I

{52) In May 2013, Reeves had five pending cases, and the trial court held a single plea

ig. Pursuant to a plea agreement, Reeves agreed to plead guilty to various charges in

nge for an eight-year Irrison sentence and the dis.Fra.isW of the remaining charges. The

conducted a plea colloquy and accepted his plea. After finding Reeves guilty, the court

;ded straight to sentencing.

(113) During the sentencing portion of the hearing, Reeves reqifested the court delay the

aan of his sentence so that he could have surgery to repair his arm, which, had been injured

i
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by al police dog. The court declined Reeves' request, but informed him that it would order
i

surg^ry to be "evaluated and performed as soon as passzble" within the correctional institution.

(14) Shortly after sentencing, Reeves filed motions to modify his sentence, waive court

and have a transcript preparcd at the State's expense. The court denied his motions. In

Januhry 2014, Reeves, pro se, filed a motion seeking a delayed appeal. This Court granted his

and appointed him appellate counsel. Reeves, through his attomey, now raises one

caferror for our review.

II

Assi=ent of Errzrr

APPELLANT'S PLEA WAS NOT KNOWING, INTELLIGENT AND
VOLUNTARY AS IT WAS BASED UPON PROMISES WHICH COULI? NOT
OR WERE NOT KEPT.

{15} In his sole assignment of error, Reeves argues that his plea is constitutionally

because it was based on a "promise from the judge" that he would "be evaluated and

his needed surgery as quickly as possible."

1156) "When a defendant enters a plea in a criminal case, the plea must be made

gly, intelligently, and valuntarily. Failure on any of those points renders enforcement of

the galea unconstitutional under both the United. States Constitution and the Ohio Constitution."

v. Lewis, 9th Dist. Summit No. 27222, 2014-Ohio-4559, ^ 5, quoting State v. Barker, 129

OhicalSt.3d 472, 2011-t}hio-4130, 19. If a defendant is induced into pleading guilty based upon

a pro^nise by the court and the court does not fulfill that promise, the defendant's plea is not

. See State v. Bortraer, 9th Dist. Lorain No. l 3CAU 10494, 2014-{phio-4121, 11 S.

9
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,

(17) Reeves argues that he "relied upon [the court's] promise that he would receive

as part of his calculation in choosing to plead to the charges." The transcript, however,

not support his assertion.

(18) At the plea hearing, the State put the terms of the plea negotiations on the record

as itiunderstood them to be. 'T'he State's recitation of the agreement included a detailed list of

charges Reeves would plead guilty to, which charges the State would move to dismiss,

and ttte agreed to sentence, Defense counsel confirmed that the State had provided an accurate

"as to the counts to which he would be pleading and as to the aggregate sentence."

was no mention of surgery at this point.

{19) The court proceeded to conduct a plea colloquy, during which it reviewed the

plea agreement with Reeves, explained the maximum sentences for the offenses to which

he was pleading guilty, and apprised hizri of his various constitutional rights. Reeves repeatedly

that he understood and twice confirmed that he had the opportunity to review the

plea 1`orn and had not been forced, coerced, or threatened to plead guilty. The court

Reeves had made a knowing, intelligent, and voluntary decision to enter a plea of guilty.

At nj point during the plea portion of the hearing did the State, Reeves, defense counsel, or the

mention surgery. The written plea agreement signed by Reeves is also devoid of any

a of surgery.

(%U) After the court found Reeves guilty, the parties waived a pre-sentence

;ation report and the court, without objection, proceeded to sentencing. The court asked

if he had anything he wanted to say to mitigate his sentence. In response, Reeves

,d his troubles with addictirrn, thanked various people for their support, and, then, in

asked the court:

6 10



►opi

°: Before you send me to prison, let me get surgery on my ann for the police dog
ripping my tricep in half. And Crystal Clinic, my doctors, I will pay for it.

i'You can put a 25 to life over my head and make sure I go to prison afterwards.
And so that I could also give my mom a hug, because she had heart surgery and a
heart valve replacement surgery. That's why I wanted to do this Tuesday. ***.

1111) The court imposed the agreed to sentence for the various offenses and then stated:.

On the issue of your arm, I'm going to - I have no problem with you getting that
- they have exceXlent medical care involved in the institution. I'm going to order
that he have that surgery evaluated and performed as soon as possible, but I'm not
going to have you do that outside of the institutivn.

{112} The record does not support Reeves' contention that his plea was based upon a

by the court that he would receive surgery. There was no discussion of surgery until

afkerlhe entered his plea. If there is proofoutside of the record that supports Reeves' position

that ^urgery was part of the plea negotiations, a petition for post-conviction relief would be the

remedy. See State v. Porter, 9th Dist. MedinaNo. 12CA00£1-M, 2013-Ohio-3969, I

38.

{¶13} Reeves' sole assigmnent of error is overruled.

III

{114} 1'teeves' assignment of error is overruied. The judgment of the Summit County

of Common Pleas is affrmed.

Judgment affirmed.

I'

There were reasonable grounds for this appeal.

We order that a special rnandate issue out of this Court, directing the Court of Coznmon

County of Summit, State of Ohio, to carry this judgrnent into execution. A certified copy

journai entry shall constitute the znandate, pursuant to App.R. 27.

11
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Immediately upon the filing herenf, this document shall constitute the journat entry of

and it shall be file stamped by the Clerk of the Court of Appeals at which time the

for review shall begin to run. App.R. 22(Q. The Clerk of the Court of Appeals is

:ed to mail a notice of entry of this judgment to the parties and to rrtake a notation of the

; in the docket, pursuant to App.R. 34.

Costs taxed to Appellant.

-d9Ae4:S--
BET'H VSl'HI'X M(3RE
FOR THE COURT

J.
P. J.

M. M1EDVICk., Attorney at Law, for Appellant.

BEVAN WALSH, Prosecuting Attorney, and RACHEL M. RICHARDSON, Assistant
ag Att4rn.ey, for Aiapellee.
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