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RESPONDENT-APPELLEE INDUSTRIAL COMMISSION'S MOTION TO DISMISS
FOR LACK OF JCTRISDICTION

Respondent-Appellee, Industrial Commission ("commission") moves the Court to

dismiss Relator's appeal, as it is not brought from an order of the lower court, but from the

Magistrate's Decision of November 19, 2014 (see Appendix to Notice of Appeal). The decision

of the Magistrate is not a final judgment entry or a final appealable order and, accordingly, this

Court does not have jurisdiction to hear the appeal.

Respectfully submitted,

MICHAEL DEWINE (0009181)
Ohi ttorney Ĝe

KEVIN J. REIS (0 8669)
Assistant Attorney General
Workers' Compensation Section
150 East Gay Street, 22nd Floor
Columbus, Ohio 43215-3130
(614) 466-6696 - Tel
(614) 728-9535 - Fax
Kevin.Reis@OhioAttomeyGeneral.gov

Counsel for Respondent-Appellee,
Ohio Industrial Commission
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MEMORANDUM IN SUPPORT

This case originated as an action in mandamus in the Tenth District Court of Appeals,

Case No. 14AP-335. Pursuant to the Local Rule 13(M), the Court referred the case to a

magistrate under Civ.R. 53(C). On November 19, 2014, the magistrate issued a"Magistra.te's

Decision." Pursuant to Civ.R. 53(D)(3).(b)(i), the parties had fourteen days in which to file

objections, before the Court of Appeals issued its final decision. Relator Glenda Hill-Foster

("Hill-Foster") did not file any objections. Rather, on December 30, 2014, she filed a Notice of

Appeal in the Supreme Court from the "Magistrate's Decision" of November 19, 2014 (see

Appendix to Notice of Appeal).

In order to perfect aii appeal to the Supreine Court, S.Ct. Prac.R. 2.2(A)(1)(a) requires a

final "entry of the judgment being appealed." However, the Court of Appeals has not issued a

final decision or entry of judgment. Under Civ.R. 53(D)(4), the magistrate's decision is not a

final entry of judgment or a final appealable order. That rule provides that, "A magistrate's

decision is not effective unless adopted by the court." In this case, the court of appeals has not

ruled upon the magistrate's decision. Therefore, Hill-Foster has not brought an appeal of a final

appealable order or a final judgment entry of the court of appeals. Accordingly, this Court

should dismiss Hill-Foster's Notice of Appeal for lack of jurisdiction.

Respectfully submitted,

MICHAEL DEWINE (0009181)
Ohi Attorney Gen -

KEVIN J. REIS (00018669)
Assistant Attorney General
Workers' Compensation Section
150 East Gay Street, 22"d Floor
Columbus, Ohio 43215-3130
(614) 466-6696 - Tel.
(614) 728-9535 - Fax
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Kevin.Reis@OhioAttomeyGeneral.gov

Counsel for Respondent-Appellee,
Ohio Industrial Commission

CERTIFICATE OF SERVICEA

I certify that a copy of the foregoing was served, this ^" day of January, 2015, to:

Via U.S. Mail:

Glenda L. Hill-Foster
6800 Albany Glen
New Albany, Ohio 43054

Pro Se Plaintiff

Via Email:

Brian D. Hall, Esq.
bh all @porterwright. corn

Counsel for Defendant/Respondent /

KEVIN J. REiS (0008669)
Assistant Attorney General

4


	page 1
	page 2
	page 3
	page 4

