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THE COURT: All right. You may proceec 

on behalf of the prosecution, Ma. Hardy. 

MS. HARDY: Thank you, Your Honor. 

This is State of Ohio versus Leroy McIntyre, 

Case No. 91-1-135. Tbi. mat.t.er is befor e the Cour t 

th~s morning for trial. 

For the record, t 'he State would just like to 

indicate what the plea agreement offer to the 

defendant 'had been. 

Currently the defendant is charged with tvo 

counts of felonious assault. Each of those counts 

carry a gun specification, as well as a prior 

aggravated felony specification', The defendant is 

also charged with one count of aggravated burglary 

and that count also contains a firearm 

specification. I 
Tbe State bas offered the defendant to Plea, 

guilty to one count of aggravated assault with a J 
physical har. specification, and that would carry l 
possible penal ty of one and a ba l f, two, two and a I 

balf, three to five years in the Ohio State Penal ! 

Syste. along with an accospanying tirearm 

speCification. I 

It'. the state's understanding --

OFFICIAL COURT REPORTER - C.A.T. 
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THE COURT: The firearm specification, 

that isa three-year actual incarceration. 

MS. HARDY: That'S correct, Your Hono r. 

. And the state would then move to dismiss the 

remaining counts against the defendant. 

It's the statels understanding that the 

defendant has chosen not to accept this Criminal 

Rule 11 plea agreement and we are proceeding to 

trial on the indicted counts this morning. 

TH E COURT: Very well. 

MR. MODUGNO: Please the Court, Your 

Bonor, I would indicate for the record that the 

representations of the prosecutor are accurate; 

that I have fully and completely discussed her 

offer with my client, Leroy MClrityre, being present 

in court this aorn1ng. In fact. I have recommended 

that be accept this plea, negotiated plea offer. 

Be bas instructed me he does not wish to do so. 

THE COUR'!': That is his prerogative and 

I sbal1 defend bis prerogative in that respect. 

MR. MODUGNO: Thank you, Your Honor. 

TH E· COURT: He is entitled to a trial 

by jury and tba~ he shall have. 

PIS. BARDY: Your Bonor, there are Bome 

additional matters before we proceed with 

OFFICIAL COUR! REPORTER - C.A.T. 
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impaneling the jury. 

At this time the State would move to amend 

count one to the secret supplemental one of the 

indictment, that being one count of felonious 

assault which currently names Robert Taylor as the 

victim~ The state would move to amend that count 

to include andlor Denise Harrison as the victim. 

The State has indicated to the Court, as 

w~ll' as the Court is the aware of, the case of 

State vs. Owens, S1 Ohio App. 2d 132, a case out of 

the Ninth District which Your Honor has authored 

that opinion, a.nd that case indicates that an 

· amendment .to an indictment which changes the name 

of the victim ' changes nei ther tbe nalle nor the 

identity of the crime charged.. Also cited in that 

opinion 1s an Obio State Supreme Court case, In [e 

Stewart, in support of that proposition. 

The State would indicate that there is no 

statutory ' requirement to name a victim, and our 

office has open file discovery. Attorney Vince 

Modugno has looked at the file several times. 

Denise Harrison's name has always been inCluded in 

the paper wor k. 

I apprised defense counsel on Tuesday. I 

learned of the need for this amendment on Monday. 

OFFICIAL COCRT REPORTER - C.A.T. 
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I apprised defense counsel of my proposed change on 

Tuesday. This is now Thursday. 

Based on what has occurred in my interview 

with the victims, the State feels that the 

testimony will unfold and Denise Barriso~ should be 

included accordingly. 

Given the fact that defense has filed a 

notice of alibi and counsel has been on notice of 

the change and had open file discovery, the State 

would suggest there is no possible prejudice to tbe 

defendant by virture of this amendment. 

IIIR. 1110 DUG NO : I simply would object for 

the record, Your Honor, to the aotion. 

THE COORT: Well, the Court will hold 

the motion in abeyance as far as Illy ru1:ing on it is 

concerned, depending on how the evidence unfolds. 

Of course, I am familiar with State vs. 

Owens and it my recollection the court held ·in that 

case that an amendment can be made at any time 

depending upon the state of the evidence and if it 

should develop that there is another victim here, 

wby, under State VB. Owens I think that amendment 

could be aade, but I will withhold any luling on 

tba t at thi s . tille. 

1115. HARDY: Thank you, Your Honor. 
! 

i 
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There are a couple of additional matters. 

Previously the state filed a motion in limine to 

preclude questioning and/or atatements with respect 

to three various 1s"sues. The first being the 

defendant's statement given to Detective VanHorn 

and Officer John Lewis of the Akron Police 

Department. 

Tne State intends to call Officer Lewis as a 

witness at trial. Bowever, the State does not 

intend to question Officer Lewis regarding the 

defendant's statement •. The State submits the 

defendant1s statement is a self~.ervlng stateaent, 

th~ statement cannot be offered by tbe defendant in 

that it constitutes bearsay, and tbe State would 

ask the Court to prohibit "the defense" from 

queationing Officer Lewis regarding the same. 

The second prong of tbe motion pertains to 

the victlm'a character and the state seeks to 

preclude any questioning by defense ccunBel and/or 

statements by the defendant wi th respect to the 

victim's purported character. 

I believe defense wlll argue that the victim 

vas involved, viet1.s vere involved in drug 

activity, and that the defense will also argue that 

the victim, Galen" Thompaon, was also inVOlved in a 

OFFICIAL COURT REPORTER - C.A.T. 
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subsequent shooting )f the defendant. 

There have bepn no charges filed against the 

victi~ in connection with the shooting and the 

State Bubmits that admitting character evidence is 

precluded under Rule 404. 

Finally, the state seeks to exclude 

questioning by defenre counselandlor state~ents by 

the defendant with r~gard to the defendant being a 

shooting victim subSEquent to the commission of the 

crimes with which he is charged. The State also 

seeks to exclude any reference that the victim 

Galen Thomaon was the perpetrator of this. shooting. 

Again, · the victim has not ~een charged in 

connection · with this.· The state would submit that 

this evidence is irre~evant under Evidence Rule 401 

and it's more prejudi~ial than prObative under 

Evidence Rule 403(A) and it's precluded under 

Evidence Rule 404(8), character evidence of the 

victim. 

I believe we have reached a tentative 

agreement with defense counsel with respect to the 

issue No.1, the defer.dant's statement, and issue 

NO.3, tbe defendant', shooting. 

As we discussed in chambers, I don't believe 

defense counsel will initiate discussion on those 

OPFICIAL CODRT REPORTER - C.A.T. 
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two iasu •• and I believe the Court indicated or 

will indicate the Court will reserve ruling with 

respect to the character evidence of the victim 

until the appropriate point in the trial. 

MR. MODUGNO: I would indicate, Your 

9 

Honor, that as to the testimony of Officer Lewis, 

that i8 accurate~ However, I would obviously -- if 

ay cl lent does take the stand 1n this matter, I do 

believe that any statements he made that were in 

lin. with what he told tbe police would be 

admissible, and Officer Lewis would then be able , to 

testify and I don't think we have an 'argument with 

regard to that. 

MS. , HARDY~ The only argument we have ' 

regarding that, certainly the State would agree 

that the defendant can indicate what was indicated 

to the police with respect to hi. involvement in 

thi s cr ille. 

With respect to h.f s add! tiona1 statement,s 

that attack tbe character of the witness and the 

victiJll's purported drug activity, the '}tate would 

argue tbat is precluded under Evidence Rule 404(B). 

MR. MODUGNO: As to the shooting, Your 

Bonar, I would a1ao indicate that the subsequent 

abooting of my client, we are in agreement that, in 

OPPICIAL COURT REPORTER - C.A.T. 



1 fact, neither the prosecution nor defense wishes 

2 that evidence to be brought into court and there 

3 would be no mention of that by anyone or any 

4 witnesses on the state's behalf. 

5 MS. BARDY: Yes. 

6 THE COURT: Very vell. You indicated 

7 there vere two counts of felonious assault. 

8 MS. HARDY: That's correct, Your Honor. 

9 Would you like a copy of my completed indictment? 

10 THE COURT: I have the indictment in 

11. which there is count one with reference to the 

12 victim Galen Thompson. 

13 M.S. BARDY: This is the completed 

14 indictment packet, Your Honor. 

15 MR. MODUGNO: 

16 character, I think the Cour·t bas ill ready indicated, 

17 and 1 agree, tbat ve are 'going to see how tbe 

18 evidence develop. in thl •• atter. 

l' THE COORT: In other vor d., they ar e . 

20 both d •• 19ft.ted •• coant one. 

21 "S. BARDT: Riqht. It'. c)unt one of 

22 .ecret luppl .. ent.l indictment one. 

23 
, 
I TB! COURT: One 1s the felonious 

24 I •••• ult rel.tive to G.len Tbo.paon and one 

25 I 
I 
I 

relonioul •••• ult rel.tive to P.otect Taylor. both 

l ~---------'-------------'----- ------------' 
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by means of a deadly weapon. All right. Then the 

other is the charge of aggravated burglary. 

MS. ' HARDY: Right. That is contained 

in count one of ' supplement two of the indictment. 

THE COURT: All right. 

,MS. BARDY: Then the final matter, Your 

Honor, is the State has filed a motion to call Lori 

Richardson as the Court's witness. The State is 

seeking to call this witness aB if on 

cro8s-ex •• lnation pursuant to Ohio Rules of 

Evidence 614 and 6l1(C). 

The State submits this witness is identified 

as an adverse person, this witness has been engaged 

in a relationship with 'the suspect co-defendant in 

thi8 case, and as such the State submits this 

request is necessary for the effective 

ascertainment of the truth. 

THE COURT: Very well. 

MR. MODUGNO: I would just note for the 

record that I did have open file disco/ery and the 

only statement that I saw from her related to 

loaning a vehicle to the defendant. I did not see 

anything in the file -- this is tbe first time I 

bave ever heard of any evidence regarding a 

relationship with an alleged co-defendant. 

OFFICIAL COURT REPORTBR - C.A.T. 



1 

2 

3 

5 

(; 

7 

8 

9 

10 

11 

12 

13 

! 14 

l 15' 

16 

· 17 

18 

19 

20 

21 

22 

23 

2. 

25 

THE COURT: 
<I You have seen all tbe 

statements that the State has? 

MR. MODUGNO: I saw· her statement 

contained in that file. I didn't .ee anything 

regarding any alleged relationship with an alleged 

co-defendant. This is the first time I have heard 

that. 

Ther.e is one other matter, Your Honor. That 

would be the alleged prior aggravated felony. 

TBE COURT: I assume you want the Court 

to hear that, if ~nd when tbere should be a guilty 

verdict on these charges? 

MR. MODUGNO: That I·S correct. Tha.nk you. 

TBE COURT: Well, then I think you may 

. bring the jury in and seat the.~ 

(Whareupon, the following is an excerpt of 

voir dire) 

"S. BARDY: In this case the defendant 

has filed a notice of alibi, and · like an 

indict.ent, it's not evidence. What an alibi is, 

the defendant asserting that at the time of the 

cri.e be was soaewhere else. 

And the alibi in this case is that the 

OPPICIAL CODRT REPORTER - C.A.T. 
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defendant claims to have been at the residence of 

Towanda Toles, 748 Edgewood Avenue, Apartment D, 

from appozimately 1:30 a.m. Deceaber 30th, 1990 

until approximately 1:30 p ••. December 30th, 1990. 

The parties who were with the defendant when 

the alleged incident took place were TowandA Toles 

and DeLacey A_OB, who also lived at that address 

and who witnessed the arrival of the defendant at 

1:30 a.m. on December 30th, 199.0. 

Is there Anythinq about the fact that a 

.notice of al!bihas been filed And thAt it's not 

evidence, just a statement of where the defendant 

claias to have been, that causes anybody any 

problems in this case? 

(Whereupon, end of excerpt.} 

(Whereupon, a jury was impaneled and swo~n.) 
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THE CODRT: Po1ks, at this stage the 

lawyera are going to tell you what they expect 

their evidence on their respective sides to show. 

These statements by counsel are important and I ask 

that you give thell your attention, but I do want to 

say that what the lawyers say now, and throughout 

this trial for that matter, what tbey say is not 

evidence and you will- not consider what they say as 

evidence. 

Tbe evidence in this case is going to come 

to you from the witness stand. There may be 80me 

exhibits whicb might be admitted into evidence. I 

don I t know. But -if they are, you will bave those 

with you in your jury room and that is also part of 

the evidence. Counsel's statements are not 

evidence, but their atatementa are important. 

You aay proceed.-

MS. BUOY: Thank you, Your Honor. 

May it please tbe Court, counsel, members of 

the jury: 

On Deceaber 30tb, 1990, around 2:45 in the 

morning, Galen Thompson was on his way home when he 

decided to stop at 1027 Marion Place and talk to 

two young men he knew who were standing on the 

porch. 

OPPICIAL COURT REPORTER - C.A.T. 
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As Galen and theBe two young men Btood on 

the por ch tal king, a two-tone gr a·y Cutl aBS pull ed 

up in front of ·the houa •• '!'wo black males got out 

of the car. The driver was carrying a sawed-off 

pump shotgun. The evidence will show that these 

two black males bad skl masks on. 

Galen jumped off of one side of the porch 

and the ·other two young men jumped off of the otber I 
side of tbe porch fearing tbere was going to be a I 
robbery. I 

Galen ran in one direction. The bl ack .al e 

with tbe sawed-off pump shotgun shot at Galen and 

struck him in the back. Just prior to this, be had 

ordered Galen to drop i~, give up his valuables, 

and he kep.t going. 

Members of the jury, the evidence will show 

that the black male with the ski mask who fired tbe 

pump shotgun at Galen Thompson on Deceaber 30th, 

1990, was the defendant, Leroy McIntyre. 

About an hour later, a short di3tance away 

·1 

I 
i 

! at 680 Bellevde, Denise Harrison laid sleeping on a I 

couch in the living room. This was the home of 

RobeIt Taylor. 

She was awakened by a knock at the door. 

When she went to the door to answer the door, two 

OPFICIAL COURT RBPORTER - C.A.T. 



1 ski-aasked black males forced their way into the 

2 house. The evidence will sbow that these ski-

3 masked black males, one was carrying a sawed-off 

4 puap shotgun and the other ·one was carrying a small 

5 handgun. 

I 
I-

Denise Barrison ran upstairs, yelling for 

Roberts Taylor, frightened. Theae black ~ales 1 
I chased after her. The evidence will .how that the 8 

9 ~lack males threatened Robert Taylor and Deniae 

10 Harrilon and ordered these two to hand over their 

11 aoney and their valuable., · and before these ski-

12 masked black .ales· left they fired a shot. 

• 13 The evidence will show that the defendant, 

14 Leroy McIntyre, was also involved in that shooting 

15 and burglary that occurred at 680 Bellevue. 

16 On that night, December 30th, 1990, Galen 

11 Tbo.pBon waB on bis way home when he saw a young 

18 aan· he knew named Jason Bolly and another man he 

19 knew as Darren standing on the front porch of this 

20 house ·at 1021 Marion Pl a.ce, so he stopped by there 

21 and talked with them. 

22 As they were talking, this late model 

23 Cutlass pulled up in front of the houBe. It pulled 

24 up a little bit past the house, and then the car 

25 backed up in front of tbe house. 

OFFICIAL COORT REPORTER - C.A.T. 
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Galen Thompson recognized the driver of this 

car as the defendant, Leroy McIntyre. The evidence 

will show that Galen Tho~pBon knew who Leroy 

Mclntrye was. 8e knew him from the neighborhood. 

This car pulled up in front of the bouse. 

One of the black males called' out to Jason Bolly, 

-Jason, come here.- And Jason replied, -No. You 

come here.-

With that, Galen and Jason and this other 

young man could see the two blac~ males fumbling 

around in ~he car, reaching down 'for something. 

They saw them get out of the car and they put ski 

masks on. One one carrying this sawed-off ~ump 

shotgun and the other one had a handgun .. 

Galen Thompson and Jason Baid, -Let's get 

out of here. It looks like sosething is going to 

happen, a robbery here.- so, Galen jumps off one 

side of the porch and Darren and Jason run off in 

the other direction. 

The evidence will show that the passenger in 

that car, the ski-aasked black male, chases after 

. Jason and Darren, but evidence will show that the 

driver of the car was the defendant, Leroy 

McIntyre. Se chases off after Galen. 

The evidence is going to sbow that it 1s 

OPPICIAL COURT REPORTER - C.A.T. 
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just. short distance from the porch to this car to 

the point where Galen is actually shot, and aa 

Galen atarto off running, the defendant chases 

after hi. and says, -Drop it.-

And you are going to bear that is street 

lingo that means give up your valuables, drop what 

you own. Galen looks back over bis shoulder, bUt 

be keeps going. The next tbing Galen knows is he 

is $bot in the b~ck and he falls to the ground. 

Police officer8 arrived on the scene jU8t 

minutes later. You are going to tbe hear from 

Detective Apley, · the investigating officer. Be i8 

going to tell you that from the time that Detective 

Apley _Irived, obtained a statement from Galen, 

Galen. is ilUlediately able to identify hi8 attacker 

that night, he is im ... ediat.ely able to name the 

defendant, Leroy McIntyre, as the peraon who shot 

him that evening. 

Now, about an hour later at 680 Bellevue, 

the two-tone late model Cutlaas car pLIls up past 

the home at 680 Bellevue and two black male8 get 

out and they go up t~ the houae at 680 Bellevue. 

As I've told you, Deni8e Barrison was 

ataying over at 680 Bellevue that night~ The 

evidence ia going to show that Robert Taylpr lived 

OFrl~lAL COURT REPORTBR - CIA.T. 
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1 at the ho.e at 680 Bellevue and be lived there witb 

2 biB girlfriend, Tberesa Johnson. 

3 ThereBa Johnson is Denise Barrison's niece. 

.. Denise Harr-lson is staying over her niece's bOlle 

-5 tbat evening. Apparently tbere's a slumber party 

6 going on at ber houae. So, abe is aleeping on the 

1 coucb. It's around 3:00, 3:4~ in the morning. 

8 Robert Taylor _ 1. upatairs in bis room sleeping and 

9 Thereaa Johnson has gone acrOS8 the street to a 

10 nei9hbor's bous~. 

11 There ia a knock at the door. Denise geta 

12 up -and asks,- -·Who is it?- answers tbe door, and as 

13 sbe i8 go~ng to answer the door these two black 

14 aale. force their way into the bouse. Tbey were 

15 wearing ski maska. One is carrying a sawed-off 

16 pump shotgun and the otber one bas a sllall, black 

11 handgun. A 

18 Deniae 18 frightened, ahe yells for Robert 

19 Sbe- rUDa up the stepatp warn Robert. Theae two 

20 black m.1e. chased after her. when they get 

21 upstairs, the black lIales order cenise Barriaon and 

22 Robert Taylor to lay down on the bed in Robert's 

23 bedrooa and they are dellanding money frolll thell and 

24 threatening thell to give the. their money or they 

25 are going to be killed, and Denise Harrison gives 
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1 ta_ tbe Hney tbat .be ba. 1n ber pur.e. 

2 fbe evidence will .how that at .o.e in point 

3 

.. ordered to 90 into. batbrooa while the •• two black 

5 .ale. eont1ftue to ran.ack tbe bou •• looking for 

6 .oney and valuable •. 

7 ae 1 •• ub.equently then taken into a .econd 

I bedrooa and ordered to gat into the clo.et and , 'OeniBe Barri.on r .. alna in thl. bedroo., and before 

.10 the.e two black .ale. leave a ahot ia flred, the 

11 two fl.e froa the acen •• 

I In ~e a.aDti.e, Thereaa Johnlon, wbo had 

I . 
( 
I 

13 

14 

15 

gone over to this neighbor'. house that i. a couple 

doors up the Itreet acrols the street, baa seen 

this late lIodel Monte Carlo/Cutlass-type car pull 

16 up palt 6S0 Bellevue. She s •• s theae two black 

17 aalea ,get ~ut of the car, one carrying a pump 

IS ' shotgun~ one carrying another gun, and she sees 

19 the. go up to the house at 680 Bellevue and enter 

20 . into the houae. 

21 Sbe calls the police, and, in fact, as 

22 Denise Barrilon comes down the steps after her 

23 attackers bave left the police are there on the 

'e 
24 

25 

acene, and are you are going to bear from Detective 

Gent who inveatigated this incident that he 
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1 obtained a atat ••• nt from Th.r.s. Johnson, Denise 

2 Harrison and Robert Taylor about what happened that 

3 night at 680 Bellevue. 

I · 4 Detective Gent obtained a statement from 

l 5 

6 

Theresa Johnson. She gave him a description of the 

automobile that she saw that night at 680 Bellevue. 

7 A few hours later, around 8:30 in the 

8 morning, Offic.r John Lewis of the Akron Police 

9 Depaftaent is looking for the suspects' vehicle. 

10 Detective Gent ~nd. Detective Apley are both aware 

11 of . tb. sbootings that occurred that night and they 

12 begin corr.lating their efforts on this 

13 investigation. 

14 They both learn that the description of the 

. 15 caris the· s .. e, th. sue in both instances, that 

16 the sa.e guns are used and the suspects used the 

17 ....... thods of operation, MO as policer officers 

18 call it, 80 they sent Officer Lewis out to look for 

19 tbe suapects- car. 

20 Around 8:30 the next .orning, Officer John 

21 Lewis of the Akron Police Department located that 

22 car. The car 1s located in the rear of an 

23 apartment located at 748 Edgewood Avenue, Edgewood 

24 Avenue projects. 

25 when Officer Lewis goes up to the car and 
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looks in tbe car, be aeea two ahotgun Ihella on the 

console in tbia car. I believe you are going to 

have tbe opportunity late~ on in thls trial to see 

tbose shotgun sbells aa well as photographs tbat 

Office, Lewis had taken of this car. 

~brougb his Inveatigation, Office, Lewis 

finda out that tbat car is regia~ered to a wo.an by 

the na.e of wanda Jone.. The next day Officer 

~ewis i. out patrolling and be .aees tbe s ... car 

again, so be atops the car and he interview~ , the 

driver. ~be,driver of the car ia, in fact, Wanda 

Jonea. 

Wanda Jones gives a atate.ent to Officer 

Le.ls. Sbe tells hi. that on 'the nigbt the 

sbooting occurred sbe had loaned her car to a woman 

by the nea. o'f Lori Ricbardson and tbat abe bad 

lent tbe car to this Lori Richardlon at a house 

located at 545 Euclid Avenue. 

Detective Apley bal tbe opportunity to 

obtain a atateaent from Lori Ricbardson. Lori 

Richardson indicates to Detective Apley that on the 

night of tbe sbootings she loaned the car to the 

defendant, Leroy MCintyre, and abe loaned tbe car 

to the defendant, Leroy MCintyre, at 545 Euclid 

Avenue. 
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While Officer Lewis is interviewing Wanda 

Jones, she takes him to 545 Euclid Avenue and tells 

him that is the locatio.n wbere sbe lent this car to 

Lori Richardson, who in turn loans it to the 

defendant. 

When Officer Lewis got to 545 Euclid Avenue, 

the defendant, ·Leroy Mc~ntyre, vas there and it was 

at this point the defendant was placed under 

arrest. 

Me.bers of the jury, the evidence viII show 

that the defendant is guilty of the felonious 

assaults and the aggravated burglary that occurred 

on December 30th, 1990, and at the close of all the 

evidence I ask that you find the defendant guilty 

as charged. 

Thank you. 

THE COURT: JIIr. Modugno. . 

MR. MODOGNO: Thank you, Your Honor. 

Your Honor, estee.ed counsel, ladies and 

gentlemen of the jury: 

You are going to hear soae testimony froa a 

number of vitnesaes in this case that the State is 

going to call and you are not going to bear as much 

evidence on behalf of Mr. McIntyre. That is 

because the facts of this case will show simply and 
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clearly that Mr. McIntyre was not, in fact, present 

at either ·of these crime scenes and, in fact, was 

at another address with his girlfriend, Towanda 

Toles, and you will hear testimony from Towanda 

~01e8 that that i8, in fact, where he was at that 

·tille. 

You will also hear testimony from the state, 

f~o. Galen Thompson, the shooting victim, and you 

will hear him tell you, tbe facts will show you, 

that at 2:45 a.ll. he found himself on a porch at 

1027 Marion Place on the near southwest side of 

Akron, a chilly winte~y evening. 

There was a st.reet light acroSS the street, 

up the street a little bit, and you will hear froa 

hi. and be is not even sure what color the vehicle 

1s that pulls up which the prosecutor described for 

you. 

You will find out not only is he confused 

about tbe color, but he is alBo perha~s confused 

about what he sees. I think when you listen to his 

testimony, you will see he is confused about what 

he iB able to Bee that evening. I believe the 

facts will show that he physically could not have 

seen, would not bave been able to see who was 

driving that vehicle that evening. 
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You will also hear hill testify that he 

cannot describe or does not recognize the passenger 

in tbat vehicl~. You viII bear that from the 

victia's own lips, even though he claims that he 

could aee the defendant and identify Mr. McIntrye. 

You will also hear bim testify that be left 

the acene where be was sbot, got up off tbe ground, 

proceeded to return to another address, even 

though, apparently, these ailege~ assailants had 

I-eft the scene at this point in time. 

But you will hear him testify that he goes 

to .nother residence and then proceeds from there 

to be taken to the hospital, and it's oniy sometime 

afterwards, quite 80me time lapses, that he speaks 

with the detective and indicates that be believed 

the as_sail ant was Leroy McIntyre. 

You will also bear other parties testifying 

regarding the-second incident. You beard the 

prosecutor say it's a Cutlass, _gray Cu~la8s, then 

she says it was a Monte Carlo/Cutlass. I think you 

will hear testimony tbat both. the weapons and th. 

vehicle were different than the first incident 

involving Galen Tbo.paon. 

You will not hear any evidence from any of 

tbe parti.s at that otber addresa on Bellevue that 
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my client, Leroy McIntyre, was involved in that 

crime. Those are the simple facts. 

You· ·will hear the evidence. I ask you to 

consider it very carefully, and I firmly believe 

after you consider all of those.facts you will 

conclude that you cannot find Leroy McIntyre guilty 

beyond a reasonable doubt. 

'l'henk you. 

THE COURT: Ladies and gentlemen, we 

shall recess for the noon hour. Keep in mind now 

what I have indicated to you before. You are not 

to discuss the case among yourselves, nor form or 

express any opinion on the case until it has been 

Bub.itted to you. 

You are free to go where you wish to go 

during the noon hour for lunch. Mr. Wellemeyer 

will giv. you 80me juror badges to wear 80 the 

folk. around the courthouse house will know that 

you are jurors. 

With those admonitions in mind, you may be 

excused. You are to reassemble in our jury room 

right where you were this morning by 1:15. 

Thank you. You may be excused. 

(Whereupon, the noon recess was taken.) 

THE COURT: You may call your first 
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13 

witne •• , pIe •••• 

MS. HARDY: 

State would call Galen Thomp.on. 

G&J.J1L.%Bml2SaB 

a witne.s her.in, call.d by the state of Ohio, being 

first duly sworn as provided by law, vas examined and 

testified a. follows: 

TBB COURTa Please be seated in . the 

27 

witne •• cbair and in re.pon.e to questions, plea •• 

keep y.our voice up so theae ladi •• and gentl .. en 

hear what you have to say. 

DIIJC%_IIAllB6~lgB 

14 BI RS. BARDY: 

15 Q. Could you plea.e introduce yourself to ·the jury and 

16 spell yourlaat n ... for the record? 

17 

II 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

o. 
A. 

Q. 

Ry n •• e is- Galen Thompson, T-b-o-m-p-s-o-n. 

Galen, we are gOing to have a hard time bearing you 

in tbis courtroom. It'. hard to bear in bere, so I 

want you to apeak up. 

How old are you, Galen? 

Sixteen. 

Do you go to school? 

Y •• , I do. 

Wb.r. do you go to school? 
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A. 

o. 
A. 

o. 

AI 

o. 

AI 

Q. 

A. 

.QI 

A. 

Q. 

·A I 

Q. 

A. 

o. 

A. 

o. 
A. 

o. 

Garfield B1gh School. 

Wbat grade are you In? 

Nintb. 

Galen, do you bave any hobbies or do you 

participate in any sporta? 

I play basketball. 

28 

I would like to direct your attention to December 

of 1990. Wbere were you living at tbat time? 

199 weat CroBier. 

Wbo were you living there with? 

My godllotb.er I 

Wbo ia that? 

Yvonne Jackaon. 

Pr ior to Deceabet 30tb of 1990, did you know ·the 

defendant, Leroy MCIntyre? 

'fHE COURT: 

. Y •• , I did • . 

Before December 30th. 

Bow did you know Leroy McIntyre? 

Fro. around .y neighborbood. 

Do you r .... b.r whether or not tbe defendant had a 

nickname or a Btreet name? 

Yea, I did. 

Wbat "as that n~~e? 

Tyaon. 

Do you know why he haa tbat nickname? 
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A. 

Q. 

A. 

Q. 

Q. 

A. 

Q. 

A. 

Q. 

A • 

Q. 

A. 

Q. 

Fro. boxing, I think. 

Bow long have you known or known of the defendant, 

Leroy McIntyre? 

For 8 few montb •• 

I would like to direct your ·att.ntion to the late 

evenin'g bourl of Saturday, December 29th and the 

.arly aorn1ng bours of Sunday, Dece.ber 30tb, 1990. 

Can you tell, u. what you were dOing on thoae date.? 

I waa at .y 90d.ot~er'a houae. M. and my 

godbrotber, .y go~other, we were watching TV and a 

few IIOv,i e. ,and I waa going to go to .y bou •• wber. 

I 'originally stayed. I wa. golng to my 

gr.n~otbe[·a to get 80 •• cold cuts. 

Wbere ••• that bou •• wbere you 8ald you originally 

stayed .ith your grand_other? 

On Long Street. 

Wby weren't you Itaying at Lon9 str •• t in Dece.ber 

of 1 "07 

Beeau •• w. bad a 9 •• 1.a~ and w. b.d to .ove out. 

Wbo 11 -- 11 it yoar 90dbrotb.r1 

, ... 
Wbo 1. tb.t? 

J ef f r ., J ac: k .0 n • 

'Wby did you go over to your gr.~d.otb.rt. hou •• on 

Long Street? 
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1 A. To get some cold cuts. 

2 o. Do you know about what time this was when you 

3 headed over there, a8 best you can recall? 

4 A. I'. not really -- in the one o'clock area, maybe a 

5 little later. 

6 o. Wha~ happened next as you were walking around the 

7 neighborhood? 

8 A. 1. saw two of my buddies standing o.n the porch of 

9 1027 Marion Place. 

10 Q. uO ahead. 

11 A. I stopped to talk to them. 

12· Q. Wbo were theee young men on the porch? 

e· 13 A. Jaaon Bolly and Darren. 

~ . 14 o. Do you know Darren's laet name? 

15 A. 110, I do not. 

16 Q. Why did you atop there at 1021 Marion Place? 

17 A. To convereate with the •• 

18 Q. You were talking with them there? 

19 A. Yea, I waa. 

20 o. Where were you located at 1027 Marion Place? where 

21 were you talking to the.? 

22 A. On the por ch. 

23 o. Can you describe wbat type of porch it was? 
1 

I- 24 

25 

A. It was like a side porch. The porch come in the 

front and on the aide of the bouse. 
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o. 

A. 

o. 

A. 

Q. 

A. 

Q. 

·A. 

o. 

o. 

A. 

Could you tell us wbether it was a screened-in 

porch or an open porch? 

It was a~ open porch. 

How long wcre you at 1027 Marion Place, 

Maybe ~bout an bour, bour and a half, maybe 

somewhere in there. 

Is 1027 Marion Place located in Akron, Summit 

county,' Ohio? 

YeB, it iB. 

Can you tell U8 what happened n.xt as you were 

standing on the porch talking at 1027 Marion Place? 

We were standing there talking and a car pulled up 

past the bouse, a gray Cutlass with like a dark 

top, .aYbe a -blue or black. 

Tbey puiled up past the house and the person 

in tbe passenger seat said, -JaBon, come here.-

And Jason said, -No. You come bere.- And when the 

car was pulling back, we said, -Tbat's Tyson.-

What do you •• an wben you say wben the car was 

pulling back? Explain tbat to us. 

It backed back in front of tbe house. 

Wbicb side of the street was the car on in relation 

to the house? 

The ••• e side as the bouse. 
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32 

Th. .... .ide a. tb. hou •• ? 

Yes. 

You described the car aa a gray. Cutl.ss? 

Yes. 

Bow many doors were on the car? 

Two-door. 

Was tbe car completely gray? 

10. Tbe top of it and tb. hood, I think, wa. blue 

or aaybe a dark black, black or blue. 

So the hood and the top of the car were darker in 

color than the body of the car? 

Yea. 

Were you able to see wbo was ' in tbe car? 

Yes, I v .... 

15 Q.Did you recognize anybody in tbe car? 

ItA. Yes, I di.o. 

17 Q. Who did you recognize to be in the car? 

18 A. Leroy McIntyre. 

19 Q. where vas Leroy McIntyre in the car? 

20 A. In tbe driver's seat. 

21 o. Bow were you able to Bee that the defendant, Leroy 

22 KcIntyre, was in the driverls Beat? 

23 A. Because wben they first pulled up, it vas like they 

24 pulled up by a street light, but they wasn't 

25 directly under it though. 
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A. 

Q. 

A. 

o. 
A. 

Q. 

A. 

Were you able to obaerye the defendant then after 

tbe car backed up in front of · the house at . 1027 

Marion Place? 

Yes, I was. 

00 you know v·bo else vaB in the car wi tb the 

defendant? 

No, I didnlt. Tbe other person had a hood on. 

Could you de.cribe the hood? 

I think it was a blue bood • 

Would it be accurate to say it ~a8 dark in color? 

Excuse .e? 

MR. MODUGNO: 

question. 

!BE COORT: 

liS. BARDY: 

Objection. Leading 

Sustained 

Jill withdraw it. 

16 BY MS. BARDY: 

17 Q. Were you able to tell vhether or not the other 

18 person in the car was black or wbite? 

l' 
20 

21 

22 

23 . 

24 

2S 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Ye8. 

What color vere they? 

They were blact. 

Did you recognize the other person in the car? 

The one with the hood? 

Ye8. 

10. 
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. Q. 

A. 

Q. 

A. 

o. 
A. 

. Q. 

A. 

When the car ·backed up in front of the house, can 

you tell us approximately bow far away you were 

from it? 

About 25 or 30 feet. 

Wbat happened next after the car ~acked up to in 

front of the bouse? 

Tbe two people in tbe car vas bending down reaching 

for something, and my buddy Jason said, -Looka like 

they setting up a robbery.- Then Leroy pulled a 

ski .~sk over his face while be vas getting out tbe 

car, and ve just r'an and'jumped over the banister, 

and wbil. I was running I looked back, and be said, 

-D~op it,- and he had a saved-off shotgun in his 

band, black, maybe about this big, and be pumped it 

and I ran. While I was running, it· was just a big 

boom. 

wbat happened next after you heard the boom? 

I fell behind the house and I laid there because I 

thougbt ·they vere still coming. So I laid there 

for a while. 

Let ae stop you there, Galen • 

When the defendant got out of the car and 

you said be put the ski mask on, did you see 

wbether or not he had anything in his hands? 

Yes, he did. 
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35 

What did he have? 

The sawed-off shotgun. 

Did you see where the other individual in the car 

was? 

While I was running, tbey were standing by each 

other at the .beginning of the driveway. 

Did you have the opportunity to then observe the 

defendant at any point after you aa~ him standing 

in the driveway? 

When I turned around, I just saw hi. standing 

there, when·r waa running, with a aki .ask on, 

Baybe it was dark color coat, and he ~ad a gun in 

hiB hand. 

You indicated that the defendant said to you, -Drop 

it.- What did that aean to you? 

It's like a street word, like put down anything of 

val ue you have·. 

Can you tellu8 if you know, approximately, bow far 

away you werewben this shot was fired at you, aa 

beat you know? 

I don.'t know. It was -- it was like -- it waa a 

pretty long driveway, about aB. long as the houae. 

Wbat bappened after you beard the shotgun and you 

fell? What happened next? 

I laid there for a while because, like I said, I 
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thought they was coming at me. So then finally I 

jU8t got UP " and I made it behind a house because I 

was A house away, you coul.d say, from my 

godmother IS house. I went behind the house and 1 

got up on tbe porch and knocked and stuff, and my 

godmother call"e and they pulled my in the house and 

they called the police. 

Was tbis tbe house at 199 Crosier Street? 

Yes, it was. 

Bow oid you get to Crosier Street? I would like 

you to explain that to the jury, how you got from 

1027 Marion Place back to Crosier Street? 

·1 kind of stood up. I stood up an~ I walked, but I 

~ouldn't really walk because of the buckshots WAS 

in me. So I had to walk with straight legs all the 

way to my godmother IS bouse. 

Wber e vere you struck vi th tbi s sbotg.un? Wbat part 

of the " body? 

Prom up her e, right across my sboulder, myel bov. 

and on the back to my lower cal~. 

00 you know wbetber or not you hAd any shots in 

your back area? 

Yea, I did. 

Did the police respond to the address at Crosier 

Street? 
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Yea, tbey did. 

Were you able to indicate to tbem wbo had abot you? 

Yes, I waa. 

Did you .a1so .ak~ a police report relative to this 

shooting? 

Not at tbe bouse. After I got to tbe bospital I 

apoke to Detective Apley and be, made the police 

report and stuff. 

This is tbe person you spoke with? 

Yea, it is. 

Detective. ApIey • . 

Galen, wbat was the extent of your injuriea? 

Were you taken to ·the bospital? 

Ye s, I waa. 

What bospital did you go to? 

AkrQD Children's Hospital. 

Wbat kind o~ treatment did you receive tbere? 

They just put aoae ointment on the sorea becauae 

they aaid they couldn't take thea out. So I atill 

have .the. in me, I still have the buckshots. 

You still bave wbat in you? 

Tbe buckahota in .e. 

So there ia still some imbedded in your body? 

Yes. 

After the defendant -- I will go back to right 
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A. 

Q. 

A. 

o. 

A. 

o. 

A. 

Q. 

A. 

Q. 

- A. 

Q. 

A. 

before the shooting. Wh.n the defendant said, 

-Drop it,· did you drop anything that night? 

NO, I didn't. 

38 

Did the defendant -- can you tell us whether or not 

the defendant took anyt~ing from you that evening? 

NO, be didn't. 

You indicated the Jason and Darren also ran? Do 

you know what direction they ran? 

After they got behind the house they cut to the 

right, to the rigbt of the house. 

Do you know whether or not tbey vent off the same 

side -of the por~h as you did? 

Yes, they did. 

Galen, were you wearing a coat when you were shot 

tbat evening on December 30th, 1990, early morning 

bour. of December 30tb~ 1990? 

Yes, I waa. 

Can you d.scribe to the jury wbat type of coat you 

were wearing? 

A full-length black coat. 

Was it any other color? 

It's reversible. In the inside -it's like a mustard 

color. 

(Whereupon, state's Exhibit 1 was marked for 

identification.) 
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1 , RS. HAIOY: 

Q. Bandinq you wbat ha. been a.[ked for identification 

3 purpo.e. a. State·. Exhibit No.1, can yoa identif,y i i 

4 I 
I ttl i. for ua, pl ••• e ? 

5 A, Yea. I 
I 

6 

1 

1 

I 
I 

o. wbat 1. it, Galen? 

A. My coat that I .a. wearing that nigbt. 

8 o. The night you ,were ahot? 

, A. Yea. 

10 o. Thank you. 

11 Galen, can you de.crib. the clotbing. aa 

12 best you recall, that the defendant was wearing tbe 

13 nigbt you were sbot? 

14 AI Like I said, I turried .round and I sav him. Be had 

15 ' ,on a ski maak and a black coat, .aybe a dark 

16 leatber coat. 

17 Q. Do you know wbat mate'rial ,' the coat waa .ade out? 

18 A. Maybe -- I think it was a l~ather coat, black 

19 - . leatber coat I 

20 QI' You said this 'occurredat 1021 Marion Place. Can 

21 you describe the street for us at Marion Place? 

22 ' AI It's a two-land street, narrow, kind of. It's a 

23 brick street. 

24 (Whereupon, State's Exhibit No.2 wa. marked 

2S for identification.) 
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40 

.Y MS. BARDY: 

Q. Bandin9 you what bas been marked collectively for 

identification purpose. as St~te's Exhibit No.2, I 

A. 

Q • 

A. 

o. 

A. 

Q. 

. A. 

Q. 

A. 

A. 

would like you to look at thOBe, please, and tell 

u8'if you can identify what State's Exhibit No.2 

il? 

yea. · Tbis is the houae where I was shot at 'on 

Marion Place. 

That i. 1027 Marion Place? 

Yel, it is. 

I would like to direct your attention to one of the 

photographs. I believe tbis photograph there. Can 

you tell U8 wbat.is depicted in that photograpb? 

The ligbt that ·v •• -- tbe str •• t ligbt that is on . .' 

Marion. 

Doel tbat al80 sbow tbe litreet at M.rion Place 

itself? 

Yes. ' Tbat' s rigbt there, in that are •• 

Galen, before tbese black males got out of the car 

on Dece_ber 30tb, 1990 and put the ski masks on, 

you were able to see the driver's face? 

Ye., I was • 

Galen, ia the person who shot you on December 30th, 

1990 present iri this courtroom today? 

Yea, be i8. 
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7 1 Q. I would like you to pleaae point to hi. and 

2 deacribe what be 1s wearing? 

3 A. He'a got on the .uBtard color ault with. black 

.. shirt • 

5 o. Wbere ia he Bitting? 

6 A. Right bebind this man right here in the light blue 

7 jacket. 

8 o. Sitting behind defense counsel? 

9 A. Yea. 

10 KS. BARDY.: Ray the record reflect the 

11 witness ha. identified the defendant, Leroy 

12 Kclntyre? 

13 It .lIay. 

15 Q. Galen, you indicated you Btopped at 1027 Marlon 

16 Place , to Bpeak with JaBon Bolly. Do you know who 

17 lived at 1027 Marion Place? 

18 A. YeB. JaBon Bol~y did with his Bister. 

19 And do you kno·w whether or not JaBon Bolly still 

20 liv •• at 1027 Marion Place? 

21 . A. 110, be donlt • . He doesn't live there. It'B an 

22 abandoned houBe now becaUBe it caught on fire. 

23 o. 1027 Marion Place caugbt on fire? 

24 A. Y.a. -e 
25 Q. Galen, you indicated tbat wben the defendant got 
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Q. 

·A. 

A. 

Q. 

A. 

Q. 

A.· 

. Q. 

A. 

42 

out of tbe car be was carryi~g a shotgun. Can you 

describe what that shotgun . looked like? 

It was a PUIlP sb,otgun. It vas maybe -- it val 

lawed-off, about this big, and black. 

And do you know vbether Qr not that shotgun was 

pu.ped at any time during t~i8 inc~dent? 

Yea, it wa •• 

When was it pumped? 

Wben 1 vas running and I looked back and be said, 

-Drop it,· he pumped it. 

!ben what happened after that? 

Be fired it. 

Galen, when the black males 'got out of tbe car, do . 

you know' wbether or not there vas .ny lights on 

inside the car? 

Ro, there vas not. I don't think so. 

Did you bave the opportunity at that point as they 

vere 'getting out of the car to observe the 

defendantls face? 

Yea. 

liS. BUOY z Nothing furtber at this 

i'B! COOR'!': You may cross-examine. 

IIR. MODUGNO: Thank you. 
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CaQBS=JIAMlIA%lDti 

BY MR. MUDUGNO: 

Q. Galen,- my nam. is Vince lIodugno. We have met 

before. I have a ' few ~uest10n8 to ask you. My 

ears are a little bit ?lugged up. If you don't 

bear a question I ask, please ask me to repeat it 

because your aD8vers are very important to all of 

us. 

Galen, I think you indicated that you know 

Leroy McIntyre, .y client, from the neighborhood? 

A. Yes. 

Q. When you lay fro. the 1eighborhood, are you 

referring to what · we call the near louthwest side 

of Akron? 18 that the neighporhood? 

A. On the southwest side of Akron. 

. Q. That would be the neighborhood where Marion Place ' 

iB? 

A. YeB. 

Q. And the neighborhood where you live? 

A. Ye8. 

Q. Edgewood homel and all those places? 

A. NO. 

. Q. Not so lIluch there. lIore up the other way? 

A. Yes. 

THE COORT: What other way? 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

A. 

o. 

A. 

Q. 

A. 

Q. 

A. 

. Q. 

A. 

Q. 

A. 

44 

MR. MODUGNO: Towards Marion Place. 

where do you know him from? Where actually? 

ArQund the neighborhood. Long Str.et, Princeton, 

Marion Place, Croaier, around in there. 

Leroy ia older than you, aa far as ' You know? 

Yea. 

Quite a few years older than you? 

Yea, I guesa so. 

So when you say you know him, you have not hung 

around witb him? You are not aomebody that hung 

around with Leroy McIntyre? 

Ro. 

But· you knew who be ·vaa by reputation in th·e 

neighborhood? 

Yea. 

Okay. And, as a matter of fact., you could say, I 

think, that your relationship with Leroy McIntyre 

vas casual, you knev him, i8 that right? 

But do you know if he " ~new you or not? 

Ro, I don't knQw that. 

Didn't be know your mom? 

I don't know that either. 

You aay you never saw him at your .mom'a house? 

Ro. 
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A. 

o. 

A. 

o . 
A. 

Q. 

A. 

Q. 

A. 

0." 

A. 

Q. 

A. 

Q. 

A. 

o. 
A. 

o. 

.5 

And you have ~ev.r bad any busineBs dealings or any 

other kind of contact wioth Leroy ~clntrye? 

No. 

Okay. You never boxed with Leroy McIntrye, for 

ezupl e? 

No. 

You are of good size, too. Do you box? 

Nc... 

NOw, going back to tbis trip that you made fro. 

west Crosier Street~ 

YeB. 

You said, am I right, you could cut through the 

"backyards and get to "arion Place or ~-

Ye8. 

Bow .any Btreetsdid you have to crOSB to do that? " 

Rone. 

It vas jU8t " rigbt througb the back then? 

Bad Jason lived at 1027 "arion Place with hiB 

sister v~ry long? 

Yea. 

About how long? 

I can't -- I canlt really say. About a few montha, 

So you knev ~aBon prior to him living there then? 

OPPICIAL CODRT REPORTER - C.A.T. 



r 
I 

I 
I 
i 

! 

I 

," 

I 
I 
I r. 
I 

8 

"-

1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

A. I knew Jason from when I was younge~. I used to 

play football and basketball and stuff with hi~. 

Q. So then he moved closer to you from wherever he 

lived before? 

A. Ye •• 

Q. It was just him and bis sister there? 

A. Bis sister wasn't there at the time. 

Q. Sbe was gone at that time. 

Was Darren staying there also? 

A. Yes. 

Q. Darren is alao a friend of yours? 

A. Yes. 

Q. aut you don't know Oarren!.s last nase.? 

A. No. 

Q. Is be just like a casual acquaintance then? 

A. Be is not a friend. It' ·. 11ke I know him, he know 

me, we tal k. 

Q. You know each other on the street, you might say? 

A. Yes. 

Q. NOW, it was about, you said, one o'clock; is that 

about right? About one o'clock you got --

A. Soaewbere up in tbere. 

Q. There was n'o food or wbatever at your godmother' s 

house? 

A. Y ••• 
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Q. 

A. 

Q. 

A • 

Q. 

O. 

A. 

Q. 

Q. 

A. 

o. 

A. 

o. 
A. 

Q. 

A. 

Q. 

A. 

You .ere there with who at the ti.e? 

My 90dbrotber. 

Bow old ia be? 

Sixteen. 

So b. is almost your age? 

We ar. tb ••••• age. 

Waa · be awake vhen you left? 

Y •• , b. vaal 

So you left out the houBe about one o'clock with 

tbi. jack.t, this heavy jacket on, ri9ht? 

Ye •• 

Now, that would bave b.en Sunday mornin9 at one 

a.B., approxi.ately? ' 

Y.B. 

And you put on this heavy jacket. I don't know 

wbat the tllllp.ratule wa's that nigbt, but I'm gOing 

to pre.u.e it vas pretty chilly? 

YeB. 

Tbat i. a heavy jack.t, Ii9ht? 

Y ••• 

So you put your beavy jacket on. And did you bave 

gloves on, too? 

No, I didn 't. 

Did you have the ho~d up covering your head? 

10, I didn It. 
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A. 

Q. 

A. 

Q. 

A. 

Q. 
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o. 
"A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 
A. 

Q. 
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So wb_n you got over there with this heavy jacket 

on Jason was already standing on the porch? 

Ye., be W.II. 

So it would be fair to say if you left at one 

olclock or thereabouts to go over to 1027 Marion 

Place, tb~t it wallnlt auch after one when you got 

there? 

YeB. 

Itlll • IIbort walk? 

Yell. 

ligbt. And Jaaon w ••• tanding on tbe porch with 

Darren? 

Were tiler. any 1"1'lbt. oil 1n tb. bou •• ? 

JO. 

It ••• dark inside? 

, ... 
MobOdy wa. -boae? 

Ro. 

Except for Jaaon .bo •••• tandlnq on the front 

porcb? 

, ... 
?bere 1. beat 011 1n tbat bou •• , isn't tbere? 

I 'lue ••• 0 in tbat tl •• of tbe y.ar. 

fou guy •• ere vl.lt1ng on the front porch, tbouqh, 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

., 
where you decided to talk? 

I was just walking by. 

You were walking ' by, but you stopped sometime after 

one 0' clock to talk to them on the po,reb? 

Yes. 

You said it was pretty cold that night? 

Yea. 

Or that mornIng. It was really Sunday morning. 

You are hungry enough to go out and walk out 

in the cold and walk acrOS8 town. ' Where were you 

beaded, Long Street? 

Yes. 

About bow far i8 that? 

Itls like west Crosier and Paris, then Long street. 

But you never Ilade it to Long ,street? 

RD. HO, I didn't. 

!o,o were ~ongry enough to go up, but then you 

decided to talk instead. Did they feed you 

anything on the porch? 

RD. 

Row, itls one olclock and you are just chatting on 

tbis porch until 2:45 or thereabouts, is that 

right, 2:40 in the morning? 

It wa. around in that tille. I stood and talked for 

a whil e wi tb the •• 
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1 Q. You didn't talk; you just stood there? 

2 A. I stood and talked a while with them. 

3 Q. Wa. there .ucb traffic on tbe street that night? 

.. A. ·No, there wasn't. 

5 O. There wasn't too many cars ro11in~ past? 

6 A. No, there wasn ~ t. 

7 Q. You didn't talk to any other cars that stopped that 

8 nigbt? 

9 A. No, I didn't. 

10 Q. So c10 yon .reeall about when you started talking 
t · 

11 with Jason and Darren? 

12 A. · well, it doesn't but a while to get to my god-

13 mother's house to wbere I was standing on 1027. 

r · 14 Q. Were you juat listening to the. talk? 

t 
15 

16 

A. No. We stood and had general conver •• tion. 

Just general ebat? 

·17 A. Yes. 

18 Q. But you decided you guys wanted to stay out on the 

19 porch that night? 

20 A. We vere standing there talking. 

21 Q. Now, you are sitting there talking with Jason and 

22 witb Darren. 

23 By the way, Jason you have known for quite a 

24 wbile? 

25 A. Yes. 
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1 Q. Be i8 about the 8ame age? 

2 A. Ja80n is I think be's around 22. 

3 Q. SO Ja80n is a little bit older than you? 

4 A. Yea, he iB. 

5 C. ' Now, you saw a car pull up and I think you said ' it 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

, C. 

A. 

Q. 

A. 

Q. 

wa. about 2:45, 80mething like that? 

I didn't 8ay the time. 

About what time was it? 

I really do~'t know. It was lik. -- it was after 

the 1130 area, maybe even after the two olclock 

area. 

Are you 8ure it wa8n l t after the 2:30 area? 

I donlt -really know. 

You don't re.eaber telling the police that it was 

about 2:30, 2:40, 80mething like that? 

I donlt re.ember. 

This car, ' you de8cribe it a. a gray Cutlass, I 

believe? 

YeB. 

This car, at first it actually went past the front 

of the house, is that right? 

Ye8. 

And maybe I will -- I don't know if you want to 

draw U8 a little picture of Marion Place and the 

8treet, or I will draw it and you tell me if it's 
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accurate. 

Let me try and get a little picture here. 

I'm not a great artist and this won't be to scale. 

It's just to get an idea of what ve are talking 

about. 

I'm not going to draw the otber boulel in, 

but there i8 other houle. here, right, on either 

aide? 

Yea. 

Q. Tbe.e are kind of what we call two-story fra.e 

bou.e., rig~t? I.· that· accurate? 

A. Ye8. 

Q. Let's say this i8 1027 here. Again I apoligize, 

but there i8 a front porch here. Let's .ay that il 

the floor of it in here. 

That has a covered front porch, it has. 

roof over it like you .e. on older home.? 

A. Yea. 

o. An old-f.shioned front porch, right? 

A. I gueaa. 

Q. It ha. 80.e coluans. I tbink we have a picture. 

But it has coluan. on ·it to hold that roof . up and 

there i. a porch here and there is a yard, a little 

front yard here, right? 

A. YeB. 
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1 O. ·Let'. call ~b18 Marion Place bere. what 18 that, 

2 

3 A. 

o. 
5 A. 

6 Q. 

7 

8 A. , Q. 

10 A. 

11 Q. 

12 A. 

13 

14 Q. 

15 A. 

16 Q. 

17 ·A. 

18 Q. 

I ·' 

20 

21 Q. 

22. 

23 Q. 

24 

25 A. 

South street up here? 

NO. 

What do you call that? 

Cro.ier, Weat Crosier. 

West Crosier is up bere. Where does Marion Place 

run into? 

Crosier. 

Is that Crosier over there? 

Yes. 

So you were over here 80mewhere? 

That is where the hou~e was that I wa. staying at, 

right by tb~ corner. 

You cut ·back this way then? 

Y·es. 

went up to the front porch? 

Can I draw it? 

Go ahead. Show us wbere you got on that porch. 

(Whereupo~, tbe witness· stood by the 

diagra •• ) 

Maybe live got it wrong here. 

THE COURT: leep your voice up. 

Just show us where you came fr~m and how you got 

over to the porch? 

The house is about right here where I was ataying 
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1 a~ • 

2 THE COORT: That is the house where you 

3 vere staying at? 

4 THE WITN ESS : Yes. 

5 THE COURT: All right. 

6 THE WITNESS: Rigbt in tbis grass r~ght 

7 here is ~ vacant lot. Bere is ~bere the house is 

8 rigbt across the street. I cut -through, walked up 

9 the sidewal k. 

10 ~Y "R. MODUGNO: 

11 o. Tbank. you. You can si t down. 

12 (Wbereupon, the witness resumed the stand.) 

13 ~H! COORT: Can everybody see and hear? 

14 All rigbt. 

IS ~Y MR. MODUGNO: 

16 Q. 

17 

18 

19 A. 

20 Q. 

21 

22 A. 

23 Q. 

24 

25 A. 

This car -- before we talk about the car, there is 

a driveway out h~re in front of this house that is 

in that picture, too? 

Yes. 

lind of a wide driveway, pretty wide. Are you 

faal1iar with it? 

One-car driveway. 

Okay. Is it over bere or over bere? Which side 

would it be? 

Over this side (indicating). 
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o. 
A. 

o. 

A. 

o. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 

A. 

A. 

Q. 

On thi. side (indicating)? 

Yes. 

This car that pulled up, waa it beading toward 

Crosier Street? 

Yell • . 

So it would bave been proceeding -- this car bere 

is driving toward. ~- 1B it on tbia 8ide~f the 

road then? 

Yee. 

On the right aide of the road? 

Yea. ' 1 , 
i 

This car pulls up, and I believe your testimony wa. 

tbat the vehicle pulled past? 

YeB. 

You talked about a street light on that street, 

didn't you? 

Yea. 

Correc·t if . I -. wrong, but it'. so •• where over here 

CindicatlnCJ)? 

Yea. 

Sort of paat thia driveway ,kind of co.es up' over 

the street and it's over here on the left side? 

Yea. 

It'a not on thf.a sIde of the street. It's on the 

other .ide~ correct? 
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A. 

Q. 

A. 

o. 
A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Y.'. 
Tbis car pulled past arid stopped? 

Then backed up? 

Y ••• 

Mow, you stated tbere were two people in that 

vebicle, i. tbat rigbt? 

Ye •• . .. 
Tbe paa.enger in tbat vebicle, did you know who 

that pas •• nger wa.? -

lio , I di dn • t • 

That pa •• eDge, bad -on a -aki .aak, didn't b.? 

Ro. He had a bood ODe 

A -bood like thi.? 

Ye •• 

You could not .ee bis face? 

10. 

THB COORT: lio, y~- u could not see hiB 

face? 

THE WITMESS: I couldn't see his face. I 

couldn't identify him. 

THE COUR': All rigbt. 

23 ~Y MR. MODUG.O: 

24 QIi You could not it-entify him. The peraon with the 

25 bood on, did it 1. . like a heavy-type jacket that 
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1 you had? 

2 A. Maybe. 

3 Q. Was it a pretty big hood that it would biock his 

4 face? 

5 A. It was a bood and pretty much tied up. 

Ii o. So he had thia hood covering, at least aa far aa 

7 you could tell, covering hia face? 

8 A. Yea. , ~. You couldn't tell if had a mask on or not? 

10 A. Be didn't have a mask on. 

11 o. You couldn't .ee his face at this pOint? 

12 AI NO. 

13 Q. So you don't know for sure? 

14 A. I know he waa a black male. 

15 o. You don't·know for Bure if be had a mask on or off 

Iii yet? 

17 A. Be bad a hood on. 

18 But you couldn't see his face at hia pOint? 

l' THE COURT: I think he answered the 

20 que.tion • . 

21 MR. MODOGNO: Thank you, Your Bonor. 

22 8! MR. MODOGRO: 

23 Q. Be is sitting on the pas.enger's side of this car. 

24 Tbis car has nov backed up to this driveway, is 

25 tbat what you .aid? 
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1 
I A. It backed up lD front of the bou.e. 

l 

e 2 Q. So, actually furtber away fro. the atreet light. 
10 

3 He wa. b.cked up square in the middle? 

4 A. Right in front of the porch steps and everything. 

5 Q. In. fro~t of the porch there. So you got the .an 

6 with the hood 8itting in the passenger a.at? 

7 A. Yea. 

8 o. I want to get thi·s straight. It's r ·eal important. 

, So •• body .ays, -Jason, come here.- You hear 

10 the. say · drat? 

11 A. Ye •• 

12 Q. Are you sure .they sald, -Jason, comehere-? 

13 A. Yes. 

14 o. old that get Jason's attention? 

15 A. Yes. 

16 .Q. SO be was pay ing attention, . wa8n' the? 

17 A. Y ••• 

11 . Q. Be vas lo~king? 

19 A. · Ye8. 

20 o. You·were viSiting at his house. You figured . these 

21 people knew Jason? 

A. I was looking, too. 

23 Q. You were looking, too? 

24 A. Yes • . 

25 Q. Aa a .atter of fact, I think your testimony is, -We 
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A. 

o. 
A. 

o. 

A. 

Q. 

, ). . 

Q. 

Q. 

A. 

Q. 

Ao 

o. 

A. 
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said ,thatls Tyson.- That - is ' what I believe you 

stated- in your testimony. -We said tbat I s Tyson ~

Yea. 

-We said thatls Tyson-? 

Yea~ 

In fact, Jason said, -Thatls Tyson.- Isnlt that 

who .aid it? 

Yes. 

Thank you. 

But at this point in tiae itls, -Ja.on, coae 

here,· -and right atter that, I think your testimony 

is that you see them bend down in t~e car'? 

Tb.ey backed beck ' first. After they said, -Ja.on, 

co.e ber e, - .they backed back in front of the bouse. 

Pardon? I donlt under.tand~ Wh.t did you .ay? 

Bad? 

TBE COURT: Sacked. 

Backed? 

Yea 0 Tbeybacked up this way after they said, 

-Jason, coae here.-

rroa here they backed op? 

Yes. 

At that point in time, Jason said something about 

worrying ' about being robbed or soaething? 

After they vas bending down in tbe car, bending 
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25 

A .• 

Q. 

A. 

Q. 

A. 

Q. 

A. 

down, he .a14, aLOok like they setting up a 

robbery.-

You say they were bending down. Thil must bave 

happen pretty quickly, I presume? 

Yes. 

60 

A coupl e seconda. Jalon wal awar.e of danger very 

quickly? 

They said, -Jason, come bere.- Be .aid, ·You come 

here.- Then tbe car backed back in front of tbe 

bouse and then they sat there and bend .down in . 

front of the car, bend down in the inside. 

At tbat point in time they start to get out of tbe 

vehicle. Both people in that car started to get 

out of the vebicle, I tbink you testified, right? 

Oh-huh. 

Af·ter these two peop1 e started ex! ting the vehicle, 

correct ae if I'. wrong, I believe you and Jason 

and I presume Darren became awate of danger very 

quickly at that pOint in time? 

Yel. 

Q. You have good reactions. You are a balketball 

player. I'. Bure you reacted quickly and 1111 bet 

you are a pretty good runner, too. Are you pretty 

. fa.t? 

A.Pretty much. 
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o. 
A. 

o. 
A. 

o. 

A. 

o. 

A. 

.0. 

A. 

Q.' 

A. 

o. 

A. 

o. 
A. 

You were off that porch quick? 

Yes. 

You 'saw a gun? 

Yes. 

The person holding that shotgun had a ski .ask on 

when they got out of the vehicle, correct? 

Yes. 

So wben t .hat person was fully visible to you, what 

you saw in the brief mo.ent that you looked, and I 

think you looked back once, was an individual 

standing there with some 80rt of a leather jacket, 

a ski mask and what you described as • sawed-off 

shotgun in his hand or handa? 

Dh-huh. 

Sarid or hands? 

Bandl. 

Osing tvo handa? 

Where 1s tbe -- could you tell whetber it was right 

or left -- you said tbey were pumping it", I'm 

curious. 

Maybe. I gue.s in his right like this 

(incUcating) . 

You know wbat a sawed-off shotgun looks like? 

Yel. 

OFFICIAL CODRT REPORTER - C.A.T. 



1 

2 

· 3 

.. 
5 

6 

1 

8 

l 10 

t 
i 

·11 

12 
, ' --e 13 

14 

15 

16 

17 

18 

19 

20 

21 

i. 22 

23 
, 
I \ e · 24 

25 

I 
l 

A. 

o. 
A • 

o. 

A. 

Q. 
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A. 

Q. 

A. 
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You bave ••• n tbem before, bavenlt you? 

Yes. 

I 8upp~se you know tbey are illegal, too? 

Yes. 

There is no question that ·barrel was •• wed off of 

that gun? 

It w.s· sbort. I donlt think they make shotguns 

th.t bi.9. · 

Right. So it was short. 

B~sically, from there on, fair to s.y that 

you ran and you got down the driv.evay by the 

gar.ge, you looked back, you saw him pu.p, boom, 

you got hit, you were down, tb.se people 

di.appear ed? 

Y.a. 

You dldn I tactually .e. tb.m leave 1n the c.ar? 

Mo, I ·didn It. 

Row, in your teatiaony about tbe vehicle, you s.id 

it w.s • Cut1 •••• a two-door Cutlaaa? 

Yes. 

But there was aoae confuaion about the color, 

right, wbether it vas navy blue or black? 

Yes. 

Is tbat rigbt? Ravy blue is one color you 

.entioned. It waa a dark color top, na·~ or blue. 
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1 Q. 

2 A. 

3 Q. 

4 A. 

5 Q. 

7 

8 A. 

9 Q. 
11 

10 

11 A. 

l~ Q. 

13 

14 A. 

15 Q. 

16 A. 

17 Q. 

18 A. 

63 

Could have been black? 

Could bave been blue. 

At one point you said you thought it vaa navy blue? 

It could have been navy blue or black. 

NOV, this car was actually pulled up under the 

light a little bit more when you first sav it, 

right? 

It vasnlt under the light. 

I mean, it was closer to the street ligbt when it 

pulled forward than it waS when it backed up? 

Yes. 

Now, another sentence · .that you heard them say, I 

think you said tbey said, -Drop it.-

It vasnlt they: it was him. 

You beard one person s.y -Drop it-? 

Yes. 

~hat was the person with ~he shotgun? 

Yes. 

19 0. · Now, I know you bad the coat on. I donlt know 

·20 exactly how you had it on, but you did have a 
, , 
! 

21 couple of q01d .necklaces on that evening and a gold 
I . 

22 brac~letJ 1s that right? 

A. Yes. .t 

24 Q. Now, was the cC'at open in such a way tbat these 

e · 25 gold necklaces and that gold bracelet were visible? 
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1 A. No, it wasn't. 

2- o. So you don't know -- you would presume this person 

3 didn't know you bad on this gold jewelry? 

MS. BARDY: Objection. Speculatlo~, 

5 what be think8 another person tbink8. 

6 'l'B B _ COURT: Sustained. 

7 ~! MR. MODUGNO: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 ' 

22 

23 

24 

-25 

Q. 

A. 

Q. 

A. 

Q. 

A.· 

o. 

o. 

The per80n did aay -Drop it.- To your-knowledge, 

did. Jason drop anytbing? 

NO. w. all ran-. 

You are aure that neither Darren nor Jason dropped 

anytbinq? 

Yes • 

Did they tell you that later, tbat they didn't drop 

anytbing? 

Ro. 

So vbatever they bad of value they kept witb them, 

a8 far as you know? 

I guess so. 

RoW, I know you were hungry at the time. I think 

YOD were b-ungry enougb to get up and walk several 

blocks ' to get Bome food out of the refrigerator at 

one o'clock In the .orning. 1 bave to presume that 

you were fairly tired tbat evening, is that fair, 

it was pretty late? 
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1 A. But I didn't have to be tired. 

2 Q. You are an atblete. Did you get up early on the 

3 29tb, Saturday? 

.. A • No. I alept late. 

5 Q. You 'slept late? 

, A. I sleep late every day. 

7 Q. You stay up late every day, too? 

8. A. Yea. 

9 Q. So you kind of llke the night houra; is that fair 

10 to 8ay? 

11 A .• I guess so. 

12 Q. You donlt vork at night or anything like tbat? 

13 A. Ro. 

14 O. - Do you bave a job at - night? 

15 A. No. 

16 Q. 

17 

18 

19 A. 

20 Q. 

21 ·A. 

22 Q. 

23 

24 A. 

2S Q. 

Rov, it vas saturday night. You are a young man. 

I bave to aak you. Nere you partying at all that 

night? 

Ro. 

You didn't have a drop of alcohoi that night? 

RO. 

Didn't share a little bit of drugs or anything vith 

tbeae fellows? 

Ro drugs or alcohol. 

Are you Bure of that? 
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·A. Ye8. 

I think you told •• , but I want to aak you again. 

You are aure that it va. Jason who said, -I think 

it's'Tyson-? 

. A. We -- all of u •• ai·d it. 11m sorry. What? 

Q. -I think it'. Tyson- or words to that .ffect. 

A. We said, -'that looks lik.e Tyaon.-

Q. It looked llke hia. So, baslcally~ you say it 

looked .1 i ke hill. 

Following up on that, ·he ia in the car, 

vhoever b. iB, and aomebody .ay., -It lookB _ like 

'YBon,· or you all aay, -It .ight be,- or, -It 

looka like 'Y.OD,· but this individual, when he did 

coae out in full viev of the .treet light, i8 

standing -there, bad a ski mask on, ia that correct? 

A. r ••. 

Q. So the truth ia, Galen, you cannot be 100 percent 

certain that that va. Leroy McIntyre, can you? 

A. Y •• , I can.' 

Q. Not 100 percent? 

A. Yea, .1 can. 

MR. "ODOCNO: Thank you. No further 

questiona. 

'1'H E COOl. '1': Any redirect? 

liS. HARDY: No, Your Honor. 
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I·· 
1 THE COURT: Thank you, sir. You lIlay 

e 2 8tep down. 
-, 

3 (Wbereupon, the witness vas excused.) 
Ir 

~ THE COURT: Call you next "itne •• , 

5 pleaae. , flS. -BARDY: Thank you, Your Bonor. 

7 Tbe State would call Lori Ricbardson. The 

I Sta t.e would reque.t to call her out ot order. , TB! COO.,,: All right. Do you think 

10 tbat you •• y be u.in9 tbe witn ••• again? 

11 "S. IAJt Df : 110. Be J.. fr •• to l.ave. 

12 THE COOIt'!! All rigbt. 

- 13 - - -
14 

'" 
15 

l' 
17 

18 

19 

20 

21 

22 

2~ 

2~ e 25 
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1 

2 a witness berein, called by the State of Obio, bein9 

3 firllt duly sworn as provided by law, was examined and 

4 testified as follows: 

5 TBE COURT: Now, please sit in tbe 

6 witriels cbair, and in anllwer to queations you will 

7 bave to IIpeakloudly so these ladies and gentlemen 

8 bear what you bave to aay. 

10 Y IS. HARDY: 

11 Q. Could you p1eaae state your nalle f.or tbe record and 

12 apell your last naDe? 

13 A. Lori R-icbardaon, _R-i-c-b-a-r-d-s-o-n. 

14 'fBI COUaT: Can you apeak louder? 

15 Q. Really ap.ak up. We are baving a hard time beari~g 

16 you in tbia courtroo •• 

17 Lori, bold old are you1 

18 A. ~enty-four. 

19 o. Lori, dId you receive a aubpoena from me to come in 

bere and te.tify bere today? 

21 A. YeB. 

22 o. Did tbi8 gentl ... n rigbt- bere, Detective Apley, 

23 serve you witb that aubpoena? 

24 A. Yea. 

25 Q. Lori, do you know a wo.an by the na.e of Wanda 
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1 Jones? 

2 TH E COURT: What is the name? 

3 MS. HARDY, Wanda Jon ••• 

4 THE .COURT: All right. 

5 .' MS. BARDY: 

6 O. Do you know wanda Jonea? 

7 

8 

9 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

A. 

Y ••.• 

How do you know Wanda Jones? 

Through Tyrone Boward. 

You know h·er. Speak up because we are having a 

hard time h.aring. 

Througb Tyrone Howard. 

Abo~t how long have you known Wanda Jones? 

Since Deceaber. 

December of 1990? 

Yea. 

69 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

Q. Did Wanda Jones own a 179 gray Cutlass ·In Deceaber 

of 19901 

A. 

O. 

A. 

Q. 

A. 

o. 

Yes. 

Lori, do you know the defendant in this case, Leroy 

Mcintyre? 

Yes. 

How do you know the defendant, Leroy McIntyre? 

Just from around the neighborhood. 

Do you know him through your association with 
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A. 

o. 
A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q.' 

A. 

Q. 

A. 

Q. 

A. 

Q. 

anybody? 

Through Tyrone Boward. 

You know him through Tyrone Boward? 

Yes. 

, .. 

About how long have you known the defendant, , Leroy 

Mclntrye? 

About a year or BO. 

Lori, jim going to direct your attention to late 

Saturday evening, Dece.ber 29th and the early 

morning hours of Sunday, Deceaber 30th, 1990. Can 

you tell U8 whether or not you had borrowed Manda 

Jones' Cutlass automobile? 

Yes. 

Do you kDOW what color the Cutlass was? 

Gray. 

Do y6u know how .any doors the Cutlass had on it? 

~o. 

Why did you borrow Manda Jones' car on those dates? 

Just to .ak. runs, run so •• errands 'for my 

.otber~in-Iaw and myself and go to the store for 

myself. 

Did you own an auto.obile at that time, in Dec.mber 

of 1990? 

Ro. ' 

Wbere did you borrow ber car? From what location 

OPPICIAL COURT REPORTER - C.A.T. 
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1 did you obtain ber car? 

2 A. At my .other-in-law'. bouse on Euclid. 

3 Q. What 18 the addrea8 on Euclid? 

A. 545. 

5 Q. 

6 A. Yea. 

o. Did you have the occa8ion to loan the car to anyone 

8 that evening? 

· 9 A. Yes. 

10 o. Wbo did you loan the car to? 

11 A. Leroy MCIntyre. 

1,2 o. AS best you can ' recall, about what time was it that 

13 you loaned the gray Cutlass to Leroy McIntyre? 

14 A. Between 12 or one o'clock that morning. 

15 o. So' that would be the early mornlnghoura of Sunday, 

16 December 29th, 1990? 

17 A. Ye8. 

'18 TBE COORT: 29th? 

l' MS. BARDY: Tbe early morning of 

20 Sunday, December 30th, 1990. 

21 O. ' Where were you when the defe~daDt borrowed the 179 

22 'gray Cutl as.? 

23 A. 545 Euclid Avenue. 

· 24 o. Bow did it co.e to be that the defendant borrowed 

25 this car? Bow did that occur? 
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1 A. He came up to the house. 

2 o. What happened? 

3 A. He ca.e up and be was with a friend, and he asked 

4 me could he use tbe car, and I vas telling him no, 

5 it's not .Y car; ~ut be said, -I'a going to ' bring 

6 it right back, just ' let me use it.-

7 O. Wbo specifically asked you for the car? 

8 A. Leroy. 

9 Q. ' Tbe defendant? 

10 A. Ye8. 

II ' O. Who 'vas vith hi. vhen he asked to use the car? 

12 A. Tyrone Boward. 

13 o. Did the defendant gl~e you anytbing for lending him , 

14 the car that evening? 

, IS A. 'e •. 
16 o. What did be give you? 

~ . 17 A. Ten dollars. 

18 ' Q. Did he indicate vhetber or not he would give you 

19 anything e18e for borrowing tbe ca~? 

20 A. ,Be 8aid be would ' give me so •• more money when be 

21 got back. 

22 o. Did the defendant indicate to you wby he needed to 

23 borrov the car? 

24 A. Be .aid to go pick ~p 80me money. 

2S o. Did he e~plain what he •• ant by that? 

I 

I a 
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Q. 
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Q. 
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NO. Be just said, -II. just going to pick up some 

money. 1111 be right back.-

Did the defendant indicate to you bow long he would 

be borrowing the car, for what amount of time? 

Fifteen, 20 minutea. 

Did the defendan~ return the car in 15 to 20 

minutea? 

No. 

wben did the defendant return the car to YOUt 

That Sunday, about 1130 in the afternoon. 

That would be Sunday, December 30th, 1990? 

Yea. 

WheLe did tbe defendant return the car to you, at 

what location? 

5.5 Euclid. 

Did the " defendant indicate to you why he bad the 

car 80 long? 

Ro. 

When you borro~ed the car from Wanda Jones, can you 

tell us wbether or not there were any shotgun 

shells in that car? 

No. 

Can you tell us whetber or not when you lent the 

car to the defendant, wbether or not there were any 

shotgun sbells in that car? 
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Q. 

··A. 

Q. 

, . 
No, there waIlD't. · 

Lori, you indicated that you gave the car to the 

defendant, · Leroy McIntyre, the ellrly morning hours 

of December 30th, 1990. CAn yOU tell UII, as best 

you recall, about what time that vas that you lent 

hi. the car, he asked you to use the car? 

About 1:30 that . orning, thAt sunday morning. 

Is it pollsible it could have been later? 

MR. MODUGRO: 01?jection. 

THE COURTr Sustained. 

MS. HARDY: I bave. nothing fUrther. 

!,b.ank you. 

THE COURT: You .ay cross-eaa.ine. 

MR. MODUGRO: Thank you. 

16 .' MR. MODUGNO: 

17 o. Lori, I will introduce mysel f". I I It Vince Modugno. 

18 We have never .et, is that right? 

l' A. True. 

20 . Q. Okay. I have never talked to you about this ca8e, 

21 have 11 

22 A. No. 

23 Q. I ·want to go over 80me of the 8ame ground just to 

24 see if If. certain. 

25 When you say Wanda Jone8, 10 that the name? 
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1 A. Ye •• 

2 o. The lady that owned the Cutlass? 

3 A. Ye •• 

Q. It'. a gray CutlasSf is that right? 

5 A. Ye •• 

6 0.· It's not a navy blue Cutlass? 

7 A. No. 

8 'fHE COCRif. You have·to speak your 

, answer. 

10 A. No. 

11 Q. Definitely no navy blue on tbat car, riqht? 

12 A. No. 

13 o. Wbat tl.e did you pick it up? I beard it but I . ~. 

forCJot it. 

15 A. What tl.e what? 

16 Q. wbat ti.e did you pic.k the car up froa Wanda'? 

17 She was already at the house. 

18 o. She was ~t your bouse. Wbat tia.? 

19 A. She gave •• the car about -- I can't remember, but 

20 it wa.in the evening, that evening . . 

21 Q. It's your recoilection that evening 1s a little bit 

22 

23 

24 

2S 

A. 

Q. 

A. 

foggy? 

Y ••• 

I. what you are saying? 
•• Ye.. I don't know wbat tiae it WAS. 

OP'ICIAL·cooaif aEPORTER - C.A.T. 
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Q. 

A. 

Q. 

To be bone.t, it ,,&~ a Saturday night, Sunday 

.orning? 

Yea. ." 
W~J.M~OU up IIlOSt of ti .e -- it's not unuaual for , 
people to party · a lit-le bit on Saturday nigbt. 

Did you bave any.tbing to dr ink that evening? 

.. A. I wa.D' t up. They j uat came and woke me up. 

Q. So you "ere sleeping? 

A. Ye., I vas sleeping on the coucb. 

Q. 

Q • 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Tbis vas after Wanda gave you the car and after you 

ran your errand.? 

Yea. 

But YOD still had the car then, you didn't give 

back ·to ·Wanda? 

No. Sbe. teld .e to brin9 it back to her. 

Thia fellow that was with Mr. McIntyre was Tyrone 

Hovard, I. believe? 

Yea. 

And, in fact, be'a a pretty good friend of yours, 

1sn't be? 

O.b-buh. 

You were aore or less dating him? 

No. 

You weren't. His brother, waa it? 

Yea. 
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Q. Tony 1~ his brother? 

A. No. 

Q. But you were dating Tyrone's broth.~? 

A • Ub-buh. 

Q. At the t1.e? 

A. Yes. 

Q. So you know Tyrone pretty vella You know the 

fa.lly, ~ou know firs. Howard? 

A. Ye8. 

o. And Ty'rone ' has a nlckna.e, do •• n't he? 

A. Yes. 

o. They call hi. -Ty·, don't they? . 

A. No. 

Q. 

A. 

-Q. The car -waa brought back the next day though? 

A. Yes • 

fiR. KODOGRO: Thank you. No further ' 

questiona. 

THE COURT: MIB. Bardy~ 

BIDIBlt%-B16!II6%lDI 

Y flS. BARDY:_ 

Q. Lori, you ' indicated that the car that you borrowed 

froa Wanda Jones on that evening waB gray in color; 

i. that correct? 

OFFICIAL COUaT REPORTER - C.A.T. 
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A. 

Q. 

A. 

Ye •• 

It was a gray Cutlass? 

Uh-huh. 

4 (Whereupon, state'. Exhibits 3, 4, 5 and 6 

5 .vere .arked for identification.) 

6 Y MS. BARDYI 

7 

8 

9 

10 

11 

12 

'13 I. 
1·5 

16 . 

17 

18 

19 

20 

21-

22 

23 

24 

2S 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Lori, I'a .handing you wbat haa been marked for 

identifl~ation purposes a'. State' 8 Exhibi ts No.3, 
4, 5 and 6. I would ask you to look at these 

photographs 'and aee if you Can tell us what they 

are? 

Tbat i. the car I vas driving that I had, the gray 

one. 

Is what is ' depicted in state'. Exhibits No.3, 4,5 

and 6 aphotograpb of the car tbat Wanda Jones lent 

to yOU? 

Yea. 

I. State'. Exhibit Ro. 3, 4, 6 and 6 photographs of 

the car ~b.t you in tUEn lent to the . defendant, 

Leroy McIntrye on Dece.ber 30th, 1990? 

Y.s. 

liS. BARDY: 

THE COUR'f: 

JIlR. MODI1GIIO: 

'tHE COURT: 

Nothing flirt~er. 

Mr. JIlodugno. 

Nothing on [e-cross. 

Thank you, aalaa. You may 
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step down. 

(Whereupon, the witne.s waa excuBed.> ' 

THI COURT: ,You .• ay call your next 

witneBs, please. 

• witness herein, called by the St'.te of Ohio, being 

first duly' sworn as provided by law, was exa.ined and 

testified .s follows: 

THE COOR1', Will you please be Beated 

he're in the 'wi tn.ss chair ~ and , adj ust the lIike 

there if you ~ill 80 you can sfeat right into it, 

and please keep your voice up so these ladies and 

gentle.en hear what you have to say. 

.Y liS. ' BARDY:. 

o. 

A. 

,0. 

A. 

o. 

Can you ple.se introduce yourself to the jury and 

.pell your last naae for the record? 

Denise Barrison, H-a-r-r-i-s-o-n. 

Deniae, could you pull that microphone close to 

your .outh? You are going to have sp~ak up. The 

acoustics aren't too good. 

Deniae, how old are you? 

Tbirty-tbre •• 

leep your voice up, please. 

OFFICIAL COo.~ REPOR~ER C.A.T. 
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1 Do you bave any cbi1dren, Deni.e? •• 2 A. Plve. 

3 . Q. And, Deni . e, 40 ·you bave any niece.? 

A. 

5 Q. An4 I. ' would 1 ike you to tell the jury if whetber or 

6 not ~bere.aJobnaon i. one of your niecea? 

7 A. Yea. 

8 Q. Do you kDow wbetber or not ahe wa. living with 

Robert t aylor in Dec .. ber of 19'01 

10 A. Ye •• 

11 Q. Do you recall wbere they wer e living in nece.ber of 

12 

13 A. On ael1evue. 

14 TBI COU.~f . On where? 

15 aellevue. 

16 Q. Bellevue. Would that have be.n 680 Bellevue? 

17 A. y .... 

18 Q. I don't.think that .~crophone i. working, ao either 

19 play witb it or keep your voice up. 

20 Deni •• , I would like to direct your 

21 attentioDto Deceaber 29th and D.ce.b6r 30th, 1990. 

22 Did you •• e !hereaa Jobnson on those dates? 

23 A. Ye •• 

24 Q. Did you a1.0 bave occa.ion to aee Robert Taylor on 

25 tbo ae da tea? 
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A. 

o. 
A. 

o . 
A. 

Q .• 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

. Q. 

A. 

Wbere did you see thea? 

At tbeir hOlle. 

At 680 Bellevue? 

YeB. 

Can you tell UB why you were at 680 Bellevue on 

Saturday evening and sunday .orning of December 

29th and 30th, 19901 

11 

Well, I bad call.ed Pumpkin earlier that day becaua. 

my daughter was giving a 11u.ber party and I had 

alked ber permislion for ber to let .e spend the 

night ' because I didn't want to be bothered with all 

tbe kidl. 

You referred to Pumpkin. Wbo are you referring to 

when you Bay Puapkln? 

Tbere.a. 

DenlBe, about what tla. did you go over to 680 

Bellevue? 

Around nine. 

what were you doing wben you first got to 680 

Bellevue? 

Nothing. We were juat aostly watching TV. 

Who was there when you got t~ere? 

When abe brougbt me it wal jUlt her and me, then 

ber boyfriend c .. e later. 

OPFICIAL COO.~ RBPORTER - C.A.T. 
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Q. 

A. 

Q. 

A • 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

U6 

Who was ber boyfriend at that time? 

Robert. 

Robert Taylor? 

Yea. 

Denise; did aometbing unusual happen at 680 

Bellevue while you were ~vet there that nigbt? 

Ye •• 

I vo~ld like you to tell tbe jury wbat ',bappened 

that night at 680 Bellevue? 

Okay. ArClund about tbree I va .. laying, up on the 

coucb watching this movie called -~ it was a movie 

, where they have dancing and Ituff, it was called 

' Soul ~rain, ~nd sbe' had left about 10 minutes 

earlier. 

Wbo ar~ you referring to? 

Theresa ~ And sbe .aid sbe would be rigbt back', ahe 

vas going .cr~ •• the ball. 

Aero •• tbe hall? 

Aero •• the atreet. A~d ahe said there vas a man 

over there that wanted to talk to ber. So I asked 

ber did sbe want me to go witb her. She said no, 

sbe would be right back. 

So I l 'aid back on tbe couch. Around about 

15 .inute. later there wa. a knock at tbe door and 

1 got up to look out to .ee who it va.. I thought 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 
A. 

Q. 

A. 

Q. 

A. 

83 

maybe it val her, and the guy puabed tbe door ope~ 

and he bad a gun. I dldn't realize anyone val witb 

hi. until I atarted running, and I run up' th' steps 

to get ber boyfriend Robert • 

Where vaa Robert? 

upstairs in tbebed laying dovn. 

Bad tbe front door .been locked when you vent to 

anlver it? 

No. 

Did you actually open the door? 

No. 

So what bappened after you ran upstaira? 

One guy wa. behind me and one· bad the gun to 

Robertls head. 

Let me atop you ~19bt there. 

When tbey caae in the house, can you 

delcribe to UI wbat they looked like? 

Ro. 

Could you tell ua vhat they vere vearing? 

No. 

Can you tell u. whether or not their faces were 

covered? 

Yel. 

Bow were their faces covered? 

Soaething like a ak! .aak tbat the kids wear when 
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o. 

A. 

Q .• 

A. 

Q. 

A. 

o. 

l. 

o. 
A. 

o. 

itls cold outBide. 

Can you tell UB when they caae in the bou8e, 

wbethe~ or Dot either of the. had any .eapons? 

Ye •• 

Tell u. wbat w.apon. you .aw? 

One wa. a piatol and tbe other one waa l1ke a -- a 

pU5p (jun. 

Wbat type of ClQn? 

I don't lnow. It "a. one of tbo.e qua. tbat you 

puap. I don't _now. t don't know noth1~9 about no 

9un •• 

0_.,. Do you kaow wbetber 1)[ not did l't look 

11ke a pi.to1 or CaD yoa d •• crib. it a 11ttle aor. 

for u. aa tar I. bow big· it "a.t 

Ro, bee.a •• be bad it to ay back. I don't know. 

What bappened wben y~u got upatalra? 

Tb.y were •• king -- tb. ~n. guy bad the gun to 

Robert'. bead and be va. aaking about 80me (juy, and 

tbe other ODe "as standing behind ae, and they "ere 

just .alnly a.kin9 qu •• tions about this guy and 

where is the aoney and stuff. 

So I vasn't -- I was in a state of shock. I 

. don't think I can vaguely remeaber what all was 

.aid. 

I appreciate that. I'. Bure it vas a very 
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A. 

Q. 

A. 

Q. 

, A. 

A. 

Q. 

A. 

Q. 

A. 

Q. 
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traumatic experience, but I want you to recall as 

beat you can recall what room were you in upstairs 

wben that va. taking place? 

The bedroo •• 

Wbere were you and Robert located in the bedroom? 

Be va. in the bed. I was still standing in the 

doorway. 

Did there come a tiae when they instructed you to a 

location in the bedroo., wherayou were supposed to 

go? 

Y.a. They m.de us get on the bed, lay on the bed 

with our backs to tbem. 

what, ,if anytbing, were they stayin:g to you at this 

point? 

They w.re .aying, ·Where is the money?- and asking 

for thia guy. And I told hi. I ainlt never heard 

of whoever they were talking about. 

I will aat you to tell U8, a8 be~t you recall, if 

you can, ,wbat the relative builds of these two men 

were? Can you describe their alze. fo~ us? 

On~ was tall and the other one was, I don't know, 

kind of stocky like. Be wasnlt that tall. 

Stocky? 

Yea. 

Can you tell U8 which one had which gun, a. best 

OFFICIAL COORT REPORTER - C.A.T • 

.... _---------------------------------------- --



-e 

1 

2 

3 

4 

5 

6 

7 

8 , 
10 

11 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

you can recall? 

The tall one had tbe piatol. I dontt know what 

kind the other one had. 

You de8cribed the other gun . aa 80aetbing that went 

like tbis. Do you know which one had that gun? 

No. Tbe one tbat was behind ae. 

The one that wa. behind you? 

Yea. 

When you got into the bedroom, were you able to aee 

which one bad wbich gun? 

NO .• 

Can you tell ua ~hat race tbeae two in~ividual8 

were? 

Were you able to tell whether they were 

black or white? 

16 A. No. 

17 Q. Did they take anything froa you? 

18. A. ·lIy aoney and stuff, .y food 8·ta.aP8. 

19. Q. Where waa your aoney? 

20 A. In ay purse. 

21 Q. And wbere wa. your purae located? 

22 A. On the dreaaer. 

23 Q. In which rooa? 

24 A. In Robert'" roo •• 

25 o. Do you recall wby you bad your purse upstail'a in 
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o. 

A. 

Q. 

A. 

o. 
A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 

87 

Robert's rooa? 

No. ~hat il where I always keep my -- even in my 

hoae. 

What is happening with Robert while all this is 

tak1.ng place? 

Bels lay1ng 1n the bed, and be was scared like I 

wa •• 

Did there come a time when Robert left the room? 

YeB. They took him out and the other guy stayed 

there with me. 

Do you know wbere they took him? 

NO. 

Did either of thea threaten you in any way? 

The one kept on ' saying, ·We got to kill her. We 

got to kill ber.· 

Di'd ei ther of thea make you do any,thing when you 

were in that bedroom on the bed? 

No. 

Did either of them instruct you with respect to 

your clotbing, what you had to do? 

Yes -- no, just take them off. 

Explain to the jury what that meant? What did you 

do? 

I stripped down to just my underwear and my bra. 

What bappened after they ordered you to strip off 

OP'P'ICIALCOORT REPORTER - C.A.T. 
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A. 

Q. 

A. 

Q. 

A. 

A. 

88 

your clothing? What happened next a8 beat you 

recall? 

They left out the rooll and went back in there with . 

Robert. 

Did there come a time when they returned to the 

rooll? 

They came back in. And the one, I guess, after he 

couldn't find any more, he ahot a gun. He fired a 

ahot and it went in tbe wall and then they left 

out. 

So, I waited a wbile to aee if I heard 

anything, then I g·ot up and .tarted putting on my 

clothes and I tiptoed downstairs and looked around 

to see if 1 could aee ~Dything, Bee if they were 

gone. That 1. when I tried to ane.k out the side 

do~r r and · I seeD these lights cOIl.ing up, so 1 hid 

in betveen the two cars that was parked in the 

driveway, and then I looked up and 1 seen .it was 

the police,· 80 I caae on out. 

So at tbe point you saw the police offlcers, you 

vere actually out of the bouse? 

Y ••• 

Do you know wbat happened to Robert, where Robert 

va. after you got up and tiptoed downstairs? 

Ro. 
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1 o. Toa .aid that •• bot waa fired. Where w.re you 

2 "ben the .bot. " •• fired? 

3 A. Laying o~ the bed. 

4 O. Where "a. the .bot fired? 

5 A. ' In tbe ".11 over a •• 

6 O. In the bedroo. where you were located. Were you 

7 atruck by tbe abot? 

8 A. No. 

t O. On tbat date, Dece.ber 30th, 1990, did you make a 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2" 
25 

A. 

O. 

A. 

o. 

A. 

o. 

A. 

Q. 

A. 

Q. 

pOlice r~port with the Akron Police Department? 

Y ••• 

Did you alao give a statement to the police at that 

tiae? 

Ye •• 

Deni.e, were YQu ' able to identify either of these 

persona who came into your home, into the home . 

where you were staying? 

No. 

Were you able to learn whether or not they were 

Ilale or fellale? 

I know both of them was female. 

' .. ale? 

Not fe.ale, but .ale because of the sound of their 

voice •• 

00 ' you kno" about what tiae this all occurred? 
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1 A •. About three. In between three something. I donlt 

2 know. 

3 Q. soaeti.e after three? 

.. A. Yes. 

5 Q. . Denise, yoa indicated that there was money taken 

7 

8 

10 

Ii 
12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

fro. your purse. Can you tell ua approximately how 

mucb aoney wa. taken, aa best you recall? 

A. No. All I know, it was two aomething in money and 

two soaething ~n sta.ps. 

Q •. ·1 '. sorry. Two soaething. Wbat are you referring 

to by two so.ething? 

A. I don't knov because I bad went to tbe store that 

day. 

Q. Are you referring to $2, ' .200? 

A. RO. Two bundred. 

Q • ~o hundred dollars and food stamps? 

A. Yes. 

MS. BAROY: Thank you. Notr.ing 

. further. 

TBE CODRT: Mr. Modugno. 

Ma. MODUGNO: Tbank you, Your Bonor. 

CigaB~IAllI6%lgl 

n ItR. MODUGNO: 

Q. Miss Barrison, I have just a few questions. 

My naae is Vince Modugno. I'm here 

OFFICIAL COURT REPORTER - C.A.T. 
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3 

5 , 
7 

repre8enting Leroy McIntyre who i8 the defendant. 

I know thi8 wa8 a very upsetting incident. I jU8t 
! 
! , 

\ have a few que.tions fer you. 

You indicated that you aade a police report. I 
i 

THE COORT: 

hear you. 

MR. MODUGNO: 

I donlt think the jury can 

Iia sorry. I apologize 

I 
I 

8 again. 

, Y MR. MODUGNO: 

10 Q. 'You stated that you made a police report. Did you 

11 juat make one police report? Were you interviewed 

12 by more than one police officer? 

13 A. It wasn't really a police officer. It was a 

14 detective. 

15 o. Do you rem.mber who that waB? 

16 A. No. 

17 Q. When you reported that to that police officer, do 

18 you recall describing the weapons as being a blue 

19 reyo1ver and a long-barreled shotgun? 

20 A. No. 

21 o. Okay. Did it Beem to you that these people that 

22 were in the bOU8~ w~re in the wrong house looking 

23 for 80me person or 8omething? 

24 A. I donlt know. 

25 o. ~hey were aaking for 80mebody? 
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Q. 

A. 

Yes. 

That .person did not live there? 

No. I never beard beard of tbe •• 

MR. MODUG NO: Tbank you. 

THE COURT: . Anytbing further? 

MS. HARDY: No, Your Honor. 

THE CODRT: Thank ·you, ma'aa. You may 

be excused. 

(Whereupon, the witness was excused.) 

THE COURT: Ladies and gentlemen of the 

jury, we will take the afternoon recess for about 

15 minutes. NOY, keep in mind the previous 

admonitions I have given to you. Don't talk to 

a~yone about the cas., don't fora nor express any 

opinions ·on the case until it'. been sub.! tted to 

you. Donlt pera it anyone to talk to you about it. 

You may be excused. If you will report back 

to the jury rooll in 15 minutes. A8 the jury leaves 

the courtroom, everybody in the courtroom will · 

stand. 

(Whereupon, a recess was taken.) 

THE CODRT: You .ay call your next 

witness, please. 

MS. HARDY: Thank you, Your Honor. Tbe 

State would call Robert Taylor. 
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2 

3 a witness herein, called by the state of Obio, being 

4 first duly sworn as provided by law, was examined and 

S testified as follows: 

6 THE COURT: Please be seated in the 

7 witness chair ov~r bere and adjust the microphone 

8 so you can apeak into it, if you will. 

, DIBJC~_!11lIBAfl0B 

10 .Y MS. HARDY: 

11 · 

12 

1) 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

A. 

Robert, could you please introduce yourself to the 

jury and spell. your last name for tbe record? 

My naae i8 Robert H. Taylor, T-a-y-l-o-r. 

Robert, bow old· are you? 

Twenty-siz. 

Robert, where did you go to school? 

Buchtel Higb Scbool. 

Did you graduate? 

Yes. 

Robert, I would like to direct your attention to 

December of 1990. Where were you living at that 

680 Bellevu •. 

Ia tbat in Akron, Su .. it County, Ohio? 

T.a. 
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Q. Did you live with anyone e1.e at 680 Bellevue? 

A. Yea. 

Q. Who did you live there with? 

A. Theresa Johnson. 

Q. Approximately bow long did you live at 680 

Bellevue? 

A. All J41j lif e. 

Q. DO you atill live tbere? 

A. No. 

Q. . Wby don't you still live at 680 Bellevue? 

A. Because tbe bouse was burned down, set afire. 

Q. I would like to direct your attention to Saturday 

night, December 29th, and the early morning hours 

of Sunday, Deceaber 30tb. Tell us what you .did on 

thoae days, what you w.r. dOing at th~t time? 

A. Excuse me. I didn't hear. 

o. I'. ·going to direct rour attention to Saturday 

night, Dece.ber 29th, and the early morning hours 

of Sunday, Dec_ber 30th of 1990. Can you tell the 

jury wbat you were doi~g that night? 

A. I vas up at a friend'. house, then came home arouDd 

lIar 12. 

o. Wbo wa. at your bouse when you came home? 

A. There.a Johnson and Denise Barrison. 

Q. Bov do you know Denise Barrison? 
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A. 

Q. 

A. 

o. 

A. 

o. 

A. 

Q. 

A. 

o. 
A. 

Q. 

A. 

o. 
A. 

Q. 

A. 

Q. 

A. 
Q. 

~hat 1a !her.aa'a aunt. 

About how long have you known Deni.e Barrison? 

About a year. 

00 you know why Denise was st.aying at your house 

tbat nigbt? 

1° didn I t at the time. 

But you have coae to learn since tbat time vby ahe 

vaa staying over? 

Y.a. 

Wbat did you do wben you cameo hoae tbat night? 

I went upstairs and went to aleep. 

Where vere you sleeping upstairs? 

In the bedroo •• 

Bow .any bedrooms vere in the boua .. at °680 

Bellevue? 

'fhree. 

Wbere owere they located? 

One right to tOhe right, one ia like straight to the 

right and one to the left. 

Were they all upstaira? 

Y.a. 

Could you tell U8 vbether or not there was a 

bathroom upstairs? 

Yes. 

Wbere was Denise when you went upstairs to bed? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 

A. 

Q. 
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Sbe was laying on the couch downstairs. 

In what room downstairs wa •• he laying on the 

coucb? 

Living room. 

Wbere 1s tb. li~in9 r~om in reiation to tbe front 

door? 

As aoon a8 you coae in . the front door. 

Aa soon as you come in tbrough the front door? 

Ye8. 

Do you know about vhat time it wa. when you vent 

upstairs to bed? 

It was around 12 or one. Between 12 and one 

Do you know where Tbereaa Johnson vas at that tille 

vhen Y~D ' vent up to b.d? 

Sbe vas across tbe street. 

What happened next after you went upstairs to bed? 

Did you fall asleep? 

20 Q. What happened next? 

21 A. ' Then I heard Denl.e bollering my name. 

22 Q. !ben what happen~d? 

23 A. Then I got up and opened the door and she was 

24 running up the steps. 

25 Q. What did you see as Ihe vas running up the stepa? 
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A. 

Q. 

A. 

Q. 

A. 

o. 
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Q. 

A. 

Q. 

A. 
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A. 

Q. 

A. 

Q. 

A. 

'7 

I .een two guy~ right behind her. 

Can you describe what the.e two guys looked like? 

Ho, not tbe fac.~ 

Why can't you tell U8 what their face. looked like? 

Because they bad on .asks. 

Wbat kind of malkl? 

Like a dark colored. 

"ere they like Iki lIlaaka? 

Yea. 

Could you tell ua whether or not they had anytbing 

in their handa? 

Ye.. One had a shotgun and tbe other one had like 

a handgun. 

Can y.ou d.scribe for the jury what the shotgun 

looke.d 1 ike? 

It w •• like a aawed-off shotgun. 

What type of shotgun va. it? Could you tell bow it 

operated? 

I tbi~k it wa. like a pump. 

Pump .botgun. Okay. 

Can you describe the builds of the.e two 

.en, wbat the.e two men looked like as far a. their 

builds went? 

I , really couldn't because tbey bad like big coat. 

ODe I couldn't really tell. 
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1 Q. ~ell US about tbe coats that they bad on a. beat 

2 you can recall? 

3 A. 1bey was like long coats, 

4 Q. Do you know what color they were? 

5 A. Black or dark -- it va. a dark color. 

6 Q. Can you tell U8 whether or not you were able to 

7 determine whether the.e two individuals were white 

8 or black? , A. I coul d tell they was bl ac·1e because around the 

10 neck. 

11 Q. Could you ~ell whether they ~ere male or female? ' 

A. Mo. 

13 Q. Could you tell by their voices wbether or not they 

14 were .ale or fe.ale? 

15 A. Yea, by their voices. 

16 Q. Wbat aex were they? 

17 A. Male. 

18 o. . 
What happened after these tvo lIen"in the slci .asks 

· 19 and nenise ca.e upstairs? What happened next? 

20 A. They told us to lay down on the bed. 

21 Q. Which bed? Whicb room? 

22 A. In the rooa I was sleeping in. 

23 Q. What happened after they ordered you to lay down on 

24 the bed? 

25 A. Tbey started deman~ing aoney. 
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What el.e? Did they do or .ay anything el.e? 

Yes. They said they .a. going . to count to five, 

and if ve didn't give tbe. no money they was going 

4to a~oot ua. 

S Q. Did thGY aak you about the vhereabouts of anybody? 

6 A~ So.e guy named Ant, Anthony. 

7 Q. 00 yo·u know how to apell that? 

8 A.·I guess A-n-t. 

9 Q. What, if anythi~g, did you say when they asked · 

10 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

about th"is person named· Ant? 

I kept saying, -I don't know him." 

What, if anything, did you .ay with respect to 

their demand. for money? 

I told thea I didn't have any. 

What, if anything, were they dOing with the · weapons 

at the time when .tbey were demanding the money? 

Tbey was pointing them at us. 

00 you know which gun was being pointed at you, 

which type of gun wa. being pOinted at you? 

Ye •• 

Could you tell u., pleaae? 

The shotgun. 

00 you know which type of gun was being pOinted at 

Deni.e? 

It waa like a handgu~, a small handgun. 
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Q. 

A. 

Q. 

A. 

. Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

1 UU 

Were' the Bame people who was pointing the gun at 

you also pointing the gun at Denise or did each of 

the two men point at each of you? 

Yea; theY'pointed at both of us. 

What, if anything, happened next aft'er they 

demanded the money from you? 

They told me to get up and took me out of the room. 

Where dId they take you to? 

To the ba t'hr 00 •• 

And wbat happened in the bathroom? 

Told ae to get into the bathtub. 

Were both of the. there when you went into the 

bathrooll? 

Ro. 

Whicb one' .ordered you into the bathroom? 

The guy with the handgun. 

What happened once you were in the bathroom? What 

did he do? 

Be was like searching through the cabinets. 

Nhere were you located in the b.throo~? 

In the bathtub. 

Be ordered you into the bathtub? 

Yea. 

Do you know where Denise was while this was gOing 

on? 
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Sbe was still in the bedroom. 

Dld there come a time when you were taken out of 

the bathrooJII? 

Yes. 

Tell ua about that. What happened? 

He took me out of the bathroom and put .e in 

another bedroom, in a closet. 

Was this tbe same bedroom that you were originally 

ordered to lay down on the bed in? 

NO. 

This was another bedroom? 

Yea. 

What happened after they ordered you into the 

closet? What if anything did they say at this 

point? 

They tal d me not to if I come out, I would get 

killed. 

Was it just one person who ordered you into the 

closet or both of them at this point? 

One. 

He indicated if you came out you would be killed? 

Yea. 

What happened next as you were in the closet? 

What happened next? 

I VA. aitting there, then the police came up the 
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Q. 

. A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

stepa. 

Did you hear anything while you were sitting in the 

closet? 

Did you bear anything happen while you were 

Sitting in the closet? 

Yes. 

What happened? 

I heard a shot go off. 

Was that before the police arriv~d? 

Yea. 

What happened after the shot went off? 

Then it juat got quiet and that'. when the police 

ca.e up the stepa. 

Did you see either of these persona leave trom 680 

Bellevue? 

No. 

Do you know what happened with Denise while you 

vere in the closet? 

No. 

Bave you come to know what happened after this 

incident occurred? 

Yea. 

But at that ti •• you didn't know? 

Ro. 

Do you know how the police were notified to come to 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 
A. 

Q. 

A. 

Q. 

A. 

Q. 

A •. 

1 U.J 

'80 Bellevu.? 

I didn't at the tl •• , but r found out Tbere.a bad 

called. 

Did tb ••• two black male. obtain any .on.y or 

property fro. you? 

110. 

Do you tAo. 1f tbey took anytb1nt lroa Oeni •• ? 

Sb. a·ald tbey cUd. 

Ro~ert, V.'I you able to i·deatify eit.ber of tb ••• n 

wbo cu. ll1to your beu.e 011 Dec .. blr lOtA .. 1990? 

ItO. 

Why ••• tbat? 

Beeau •• I couldn't idlntify th". 

Becau •• of tbe .ti ••• t.? 

Ye •• 

Do you knov approximat.ly .ben thi. burglary and 

abootinq occurred, a. be.t you could tell or 

recall? 

It vaa around 3:30, ·3145 in the morning. 

Did you .ake a police report and give a statement 

to the police regarding tbia incident? 

Y ••• 

Robert, are you currently on probation in Summit 

county? 

Ye •. 
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And is that because you had pleaded guilty to theft 

and one count of forgery? 

Yes. 

Is that your only felony conviction? 

Y ••• 

Were you able to 8ee where these black males went 

after the shooting? 

No. 

Can .you tell UI~ al best you can, apptoximately how 

long this incident took place? 

1 would say around 10 to 15 ainutes. 

MS. HARDY: '1 ba.vI notbing further at 

this ti ••• 

TBI CODRT: 

. III. MODUGNO: Thank you, Your Bonor • 

17 .' IIR. MODUGNO: 

18 Q. Mr. Taylor, .y name Is Vince . Modugno. 11m bere 

19 r.presenting the defendant, Leroy ~clntyre. I know 

20 this .as an upsetting incident, but I have a few 

21 qu •• tiona for you. I don't think they' are too 

22 eo.pIle.ted. 

23 Firat of all, I think your testimony waa 

24 that both of theae individuals had on dark mask.; 

25 i. that correct? 
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A. 

o. 

A. 

1D5 

Y.s. 

And I think your testimony was that one had a 

revolver or a pistol and the other one had what you 

called a shotgun? 

Yes. 

THE COUR': , Be said a handgun. 

7 MR. MODUGNO: He said ' a handg~n. Your 

8 Bonor has a 'bet'ter lIellory than I do. 

I .Yl M.R MODUGNO: 

10 Q. And 'the other had a shotgun? 

II' 

12 

13 

14 

15 

16 

17 

A. 

O. 

A. 

O. 

A. 

res. 

Did you actually see this shotgun? 

res. 

Could you describe it, if you can recall, what it 

looked lite? 

It was black, ~bout that long (indicating). 

THE CODRT: Indicating what, would you 

18 Bay? A foot an~ a balf, two foot? 

11 THE WITNISS: About two foot. 

20 THE CODR'P: Okay. 

21 .' MR. RODDGNO: 

22 O. Two feet long. 

23 Were you pr ,esent when Denise spoke to the 

24 police? 

25 A. Y ••• 
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Q. Did you hear her statement to the police? 

A. No. I was at the house, but he took us outai.de one 

at a time and got the I tate.ent. 

MR. MODUGNO: No further questions. 

TBE COORT: Any redirect? 

MS. BARDY: No, Your Honor. 

TBE COORT: Thank you, sir. You may 

step down. 

(Whereupon, the witness vas excused.) 

TBE COURT: You .~y call your next 

witness. 

liS. BA~DY: The State would call 

Detective Ray Gent. 

• wltn'es8 herein, called by the state of Ohio, being 

first duly sworn as provided by law, was examined and 

testified as follows: 

20 ~Y MS. BARDY: 

21 Q. Good afternoon, Detective Gent. Would you please 

22 state your name for the record and spell your last 

23 

24 A. Detective Ray Gent, G-e-n-t. 

25 Q. Where are you e_ployed? 
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A. Akron Police Department. 

Q. " Bow long have you been an officer of the Akron 

Police Department? 

A. It'8 my 24th"year. 

Q. What ia your current aaaign.ent at the Akron Pollee 

Departaant? 

" A. 

Q. 

General aa8ign.ent the midnight shift, Detective 

Bureau. 

I would like to direct your attention to the early 

morning bours of sunday, December 30th, 1990. Can 

you tell us whether or not you vere working on that 

da.te? 

13 A. Yea, I was. 

14 Q. What .hift were you work~ng? 

15 A. Eleven " at nig"ht to seven in the morning. 

16 Q. Did you have occasion to investigate a shooting and 

17 a burglary that" OCCI,1 rred at 680 Bell evue? 

18 A. I va." sent on a robbery/burglary. 

19 Q. Is 680 Bellevue located in Akron, Summit County, 

20 Ohio? 

21 A. Yes, it i8. 

22 Q. How did you become involved in that investigation? 

23 A. I was sent there to In~eatigate a reported robbery 

24 and burglary. 

25 Q. Approxi.ately what time were you sent to that 
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108 

location at 680 Bellevue? 

Approxi~ately 4:30 in the morning. 

What happened when you arrived at 680 Bellevue? 

I was met by the uniform officers who filled me in 

on what had happened. 

Did you speak with the victims? 

There were two inside the bouae and I spoke wi th 

both of them. 

Who were those victims? 

Robert Taylor and Denise Barriaon. 

Did you have occasion to interview those victims? 

I intervie~ed both of them, yea, I did. 

Did you interview thoae victimsaeparately, one at 

a time? 

Yes, I did. Tbey were each taken one ~t a time out 

to my car and they were interviewed there 

aeparately. 

Were eitber of the victim,_ able to identify their 

as.aiI'ants? 

HO, they weren't. 

Wby is that? 

Tbe assailants were wear Ing ski masks. , 

Did you learn whetber or not any shots had been 

fired during the course'of this aggravated 

burglary? 
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A. 

Q. 

1..-

Q. 

A. 

Q. 

A. 

Q. 

10' 

Yea. One of the unifor. officers pOinted out that 

he had been t .old by one of the victims that a shot 

had been fired in a bedroom and he had located a 

bullet hole in the wall. 

Di~ you bav~ the occaaion to look at what. the 

uniform officer believed was the entrance of the 

bullet hole in the wall? 

YeB. I did. 

Were you able to locate the bullet inside that 

wall? 

Ho, I vasn't. I shinned a light at the bullet hole 

in the wall and I saw no projectile in there. It's 

poa.ible that it had fallen in between the wallB. 

Did you pbotograph tbe locatio~ of that hole? . 

Ho, I di dn ' t. -

Wby ia tbat? 

Tbe bole was s.a11 and that would be the only thing 

that I would bave needed and I didri'·t have the 

Identification Bureau coae out on that. 

Were tbe vieti •• abl e to desc ribe what ·tbe.e 

firat of all, were the victims able to indicate to 

you wbether or n~t tbe a •• ailants were black or 

white? 

?hey botb indicated that tbe a.sailants were back. 

Were the vieti •• able to de.cribe what these black 
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A. 

o. 

A. 

Q. 

A. 

A. 

.a1.a were v •• ring? 

Ye8. 

Wbat vas tbeir deacription? 

One vaa wearing a black leatber, waist-length 

jacket and a bro~n ski .ask. The other one vas 

vearing a t~encb coat and a blue ski mask. 

00 you know wbo contacted the police regarding this 

incident, how the uniformed ofiicera were 

dispatched to this location? 

Right. It was- Theresa johnaon that made contact 

wi tb the police. 

Did you have the occaaion through_ your 

investigation to· obtain a·atate.ent and interview 

Thereaa Johnson? 

Yes, I did. 

Were you able. to ~btain a deacription of the -type 

of car theauapects were driving that evening? 

Yea, I did. 

Who provided you with that description? 

Theresa Johnson. 

IIR. MODUGNO: Objection, Your Honor. 

Bear.ay. 

THE COURT: The answer .ay stand. 

2. Y liS. BARDY: 

25 Q. Where did Theresa Johnson live? 
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A. ~her ••• Johnson lived at 680 Bellevue. 

Q. Bellevue? 

A. !es. 

Q. ·Tbrough the cour.e of your investigation, .did you 

receIve a description of a car? 

A. Yes, I did. 

Q. You indicated that was from Theresa Johnson? 

A. Yes. 

Q. Did you have occasion through your investigation to 

learn how 'l'heresa Johnson vas able to observe this 

car? 

Sbe va. acro.s tbe street at a friend's house at 

667 Bellevue and it was when ahe was leaving that 

addre •• sbe spotted . the car pull up. 

Q. Based upon your investigation, vbat was the 

description of ~e car? 

IIR. JlODUGRO: I object, Your Honor. 

There •• Johnson hasn't testified. I believe it's 

bearsay at this point. 

THE COURT: Sustained. 

21 ~ Y II S • B AI D! : 

22 Q. Detective Gent, did yeu have oc~a.ion through your 

23 investigation to learn vbat vaB taken from 680 

2' Bellevue durlnq tbe burglary? 

2S A. 180 dollars casb. 
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A. 

Q. 
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Q. 
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o. 

III 

Did you prepare a report with r •• pect to the 

aggravated burglary and shooting that occurred at 

680 Bellevue? 

Yes, I did. ' 

I noticed on your report that' 'you indicated that 

this occurred Deceaber 30th, 1989. 

That was an error. 

Wben did thi8 actually occur? 

Deceaber 3.0 th , I 90 • 

19901 

Ye8. 

That would be a typographical error? 

Yes, it was. 

Can you tell U8 bow the defendant, teroy MCIntyre, 

wa. developed as a suspect in the shooting and 

burglary ~t 680 Bellevue? 

MR. M.ODOGRO: Object. 

' THE COU~":': 

objection. 

Yes. Su~tain the 

y ItS. BARDY: 

O. Did you and Oetective Apley coordinate your efforts 

A. 

with respect to the shooting_ thAt occurred 

Dece.ber 30th, 1"01 

Yea. It .a. di.cu •• ed. 

"S. BAaD!: Nothlngfurtber. 
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1 THE COURT: Mr. Modugno. 

2 

3 ~y MR. MODUGNO: 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

o . Just a few questions, officer. 

DId anyone else other than yourself, any 

other ... berB of the Akron police Department, 

interview Deniae Barrison? 

A. Not that night. The uniform offi~'er8 probably 

talked to ber along with Robert ~ayl~r, both 

victills. They .ade incident reports out on the 

robbery and burglary. 

-0. As r.suit of this investigation, police 

confidential reports were prepared; is that 

correct? 

A. That's correct. 

o. Bave you Ieviewed those documents recently? 

A. Yea, I have. 

Q. Today? 

. A. Yea. 

o. Didn't Denise Barriaon state that the gun that ahe 

saw was a long barreled shotgun? 

Its. BARDY ~ I'm going to object. 

Bear.ay. 

TBE CODRT: Be JIlay answer. 

A. _ Yes. 

orFICIAL CODR~ REPORTER - C.A.T • 



20 

-·e 

1 

2 

3 

4' 

5 

6 

7 

8 

9 

10 

11 

12 

13 

11 , 

MR. MODUGNO: Thank you. No further 

questions. 

THB CODRT: Anything further? 

No, Yout: Honor. MS. BARDY: 

'l'HB CODRT: Thank, you, sir. You may 

step down. 

(Whereupon, the witness was excused.) 

THB COURT: You aay call your next 

witnes8, please. 

MS. HARDY.: Stat. wo~ld call Officer 

G.ary. Sbadie. 

' 14 a witnes8 berein, called by the state of Ohio ',' being 

15 fir8t duly sworn as provided by law, was examined and 

16 testified as follows: 

17 DIBIC%_1161IBA%IQa 

. 1 8 Y KS. HAR DY : 

19 

20 

21 

22 

23 

24 

25 

o. 

A. 

o. 
A. 

o. 

Good afternoon, Officer Shadie. Could you pleaae 

introduce your8elf to the jury and sp!ll your last 

na.e for the record? 

My naae i8 Gary Sbadie, S-h-a-d-i-e. 

Wbere are you employed? 

City of Akron, Akron Police Department. 

How long bave you been an officer witb the Akron 

~-------------------------------------~ 
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A. 

o. 
A. 

Q. 

A. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A.· 

o. 
A. 

Q .• 

A. 

Police Department? 

Two years seven months. 

What ia your current assignment? 

Patrol. 

What alea are you currently aaligned to patrol? 

Diatrict 10, which ia west Akron. 

I would like to . direct your attention to D~cember 

lOth, 1990. Were you working on that date? 

Tes, I was. 

On what shift vere you working that day? 

1" worked my regular .hift, 11 p •.• to 7 a.m • 

Were you working with a partner on December 30th, 

1990? 

Yea. I was Walking with my r_gular partner, 

Officer Rodney 1ucker. 

Did you have .the occaaion to reapond to a shooting 

that occurred at 1027 Marion Place? 

Yea, we did. 

Bow did that occur that you reaponded? 

Tbe call went out as a ~i9nal 3, whic~ is a 

shooting, and the call originated fro. 199 west 

Crolier Btreitt. 

Do you recall approximately what time you 

responded? 

I can't recall exactly. I believe it was around 
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A. 
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A. 
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three a.m. thouqh. 

Where did you respond to? 

199 west Crosier Street. 

What happened when you arrived ~t , 199 west Crosier 

Street? 

When we arrived we were met by a black female at 

the door. She stated tbat a young man had been 

sbot. We wentinBide the hOUBe and illtmedlately on 

OUI right vere about 15 stai~a ,that led us to , the 

upstairs. Laying on the firat fev steps on his 

sto • • cn face down was a black .ale who we later 

learned was Galen Thompson. He atated that he had 

be.n ' shot. Be wa. wearing blue jeans and a black . 

coat and we could see small marka which appeared to 

be buckshot in the back of the coat. 

Could you describe how these marks ,app,eared in the 

coat? 

They were in a scattered pattern. There were 

several in the coat and in the jeans also. It waa 

like a triple-fat coat which was extraJely thick 

an4 it had the stuffing where you could aee wbere 

it was coa lng out of the coat. 

Banding you what has previously been marked for 

identification as Statels Exhibit NO.1, see if you 

can identify that for us, Officer Shadle? 
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o. 

A. 

o. 
. A. 

Q. 

A. 

0 .• 

A •. 

Q. 

Thia ia the coat that Mr. ThompBon had on at the 

time. 

And are you able t~ obaerve there by the -- you 

indicated 80mething about a scattering effect? 

Here in the back of the coat you can Bee several 

holes in the back, small BB marka. 

They almost appear aa snags? 

Yea. You can aee where all the stuffing ia coming 

out of the inaide, out of alaoat everyone of thoae 

1 i ttl e bol ea. 

Were able to obaerve any evidence of the entrance 

wounds on the 'victim? 

When ve got --

THE COORT: 11m aorry. I didn't hear 

that. 

Were you able to obaerve any of the entrance vound. 

on the victim? 

THE COURT: Okay •. 

We did not at tbe time. We did when we ~ent to 

Cbildren's Bospital vhere Mr. Thompaon was taken 

for obaervance. We did notice the entry marka and 

we also observed the x-rays. 

Were you able to obaerve or can you tell us 

approsiaately how many entrance wounds you 

obBerved? 

oprICIAL COORT REPORTER - C.A.T. 



t 
\ 

.. e 

1 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l' 
20 

21 

22 

23 

25 

A. 

Q. 

A. 

Q. 

A. 

Q, 

A. 

The doctor could not say exactly, but he did atate 

it vaa betveen 40 and 50. 

Were you able to learn from the victim what had 

happened? 

Yes. He stated that he along with two of hiB 

friends were standin9 on the porch of 1029 Marion 

Place talking. At ·the time, he said a vehicle 

pulled up, th~n .b.cked up and parked • . He said he 

noticed a gentleman getting out of the driver'S 

side putting a ski mask on his head and grabbing 

what appeared to be a pump shotgun. 

Wa. Galen Thompson able to tell you who ahot him on 

December 30th, 1990? 

Yes, he did. As I approached Mr. Thompson as he 

WAS laying on the ataira. I asked him what had 

happened. Be stated that Leroy had shot him in the 

back while be waa trying to run. I asked him 

Leroy's llat na •• , and he said, ·Well, I can't 

re.~.ber right now, but tbey clIl him the nickname 

of Baby Mike Tyson.- Be de.cribed him to me and 

liter at the bospital he did qtve me the name Leroy 

Rclntyre. 

So )e ~as able to fully identify his assailant's 

firat and last name? 

Yea, be did. 
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Was he able to describe to you what Leroy McIntyre 

looked like? 

Yes, be did. ae described him as a black male, 

approximately siz fo'ot. Be described tattoos on 

his arms and he also described the large build. Be 

a180 deacribed hi. aa, you know, the bozer. 

Did the victim indicate to you what type of weapon 

bad b'::en used to shoot him? 

Be told ae that he vaa ahot with a shotgun. 

10 Q. Was he able to describe to you the type of shotgun 

11 that it vaa~ beat you can recall? 

12 A. , Best I can recall, he just quoted it saylng it was 

13 

14 

15 

16 
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Q. 

A. 

Q. 

A. 

Q. 

a shotgun. I c'an I t , recall exactly what term be 

used. 

What happened next after you arrived on the scene? 

What did you do next? 

When we arrived on the Bcene, I immediately radioed 

to our Detective Bureao. At that time Detective 

Apley arriv'ed along with Officers Butler and 

Bennett. 

Did you have occasion then to go to the hospital 

where Galen was taken? 

Yes, we did. 

Did you have the opportunity to learn where the 

shooting occurred? 
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Ye., we did. Galen gave us the area in wbich it 

occurre.d wbere be b·ad c.ae off of the porch and ran 

betwe~n two bou.es, two apart.ent buildings. 

Detective "pley and Officer Bennett and myself, we 

vent to the area to search for evidence. 

Did you· locate any evidence at the scene? 

No, aa' •• , we did not. · 

What was the address of vher~ this .booting 

occurred? 

·1027 RarioD place. 

Is tbat in Akron, Suaait County, Ohio? 

Ye., it· i •. 

Officer Shadie, you indicated that you didn1t · find 

any eviderice a~ tbe Beene at 1027 Marion Place. Is ' 

it unusual that you vould not find an e.pty sbot.Cjun 

abell casinq at tbe scene of a shooting. when a 

Iib"tCjun is invol yed? . 

If a shotgun is u.ed, you usually vonlt find a 

abell unless anotber around is racked into the 

So if there i& only one sbell fired, there won't 

neces.arily be a sbell casing until it's cocked and 

ejected again? 

Correct. 

Did you bave occasion to prepare a report pursuant 
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to your inveatigation and involvement in thia caae? 

Yea, I did. 

liS. BARDING: Nothing further.' 

4 CBQSS~XAIIIA%lal 

5 Y MR. MODUGNO: 

6 Q. Officer Shadie, just a couple queations. 

7 You indicated that you did prepare an 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

O. 

A. 

O. 

incident repQrt. You actually filled out that 

report your-aelf? 

yea, I did. 

Of courle, in that report YOu indicated what Galen 

Thompson told y'ou bappened tbat evening, cor rect? 

Yel, I did. 

And what you included in that would have been the 

make and color of the automobile that he described 

al pulling up? 

Yel,sir. 

You bad an opportunity to review that report 

recently, bavenlt you?-

A few day. ago. I bavenlt seen it Bin~e. 

So anything you marked on there would bave been 

what Galen Thomplon delcribed to you? 

Yes, sir. 

And he indicated to you that this vehicle was a 

1981 Olds Cut1a.s, tvo-door, white in color, il 
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tbat correct1 

That would be cerrect. 

Thank you. No further 

question •. 

T1IIB COOl!, Anything further? 

Notbln9 further. 

'fB! COO.T I Tban~ you, .lr. 

(Wbereupon, tbe witne ••••• ezeu.ed.) 

'fH! COO., s 00 •• that conclude your 

te.tiaony tor tb. day1 

illS. BA. DJ : ror the day, four HODOr, 

ye., it doe' •. 

TBI COOl': We aball rece •• for the 

day, ladi •• .-d gentl ••• D. Ple •• e r .... b.r tbe 

previous adaonition. I bave 9iven to you. Donlt 

talk about the ca •• with anyone, don't for. or 

eEpr •• s any opinions on the case until l ,t IS finally 

subaitted to you. 

I s~ppose when you get hoae today they are 

90in9 to ask you what you have been doing down here 

all day. Don't tell the~. You can tell them you 

are sitting on a jury, but that is the extent of 

it. You canlt talk about the case at all. Don't 

fora or express any opinion until itls been 

subaitted to you. 
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1 You will reass •• ble in the jury room up 

here. We viII report in for .you downstairs. If , 
L 

3 you' vill report in by 8:55, ve viII try to get 

4 started promptly a~ nine o'clock. Please leave 

5 your juror badges right here on this little bench 

, as you le.ve. 

7 I might say for the benefit of the lawyers 

8 and so forth that we will ~ecess tomorrow morning 

9 at 11:30 and ve are going to be in rece.s until tvo 

10 o'clock. ~hat is quite lengthy, b~t I bave to do 

11 it to.orrow. In any event, we will go from nine 

o'clock until 11:30. 

13 You .ay be excused. Thank you. And will 

14 everybody riae as the jury lives the courtroom. 

15 (Wbereupon, tbe proceedings vere adjourned, 

16 to reconvene at 9:00 a •• • , Friday, August 9, 1991.) 
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120 a.m., Priday, August 9, 1991 

~ B 0 C ! ! g 1 i G S 

(Whereupon, the following proceeding were 

bad out of tbe presence of the jury.) 

THB' COURT: 

proceed? 

KS. HARDY: 

Ms. Hardy, are you ready to 

Yes, Your Bonor. Did you 

want to do soae of these pretrial issues? 

TBE COORT: Yes. 

MS. HARDY: Maybe I should go first. 

May it please th.e Court, tbis is State of 

Ohio .s. Leroy ~clntyre, Case No. 91-01-0135. 

Cur r ently we ar e in the ILiddl e of th.e second day of 

a jury trial for the defendant on charges of tvo 

counts of felonious assault and one count of 

aggravated burglary. 

The defendant was present in COUtt yesterday 

throughout those proceedings. Apparently, the 

defendant was here this morning. However, it is 

now 9:25 and the defendant is nowbere to be found 

in tbe courthouse. 

One of the employees from OUl office did see 

bia leave and go downstairs and he lost sight of 

him. Apparently he was counting his money as he 

walked by this e.ployee from the prosecutor's 
L..--___________ ~ 
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office. As a relu1t, the defendant is not prele~t. 

The -State would ask that a capias be issued and the 

St3te would also request that ve proceed in the 

defendant's absence. 

THE COURT: Mr. Moduqno. 

MR. MODUGNO: four Honor, as to that, I 

vould obviously at this pOint in ti.e like to move 

for a continuance of the trial. In the 

alternative, for a mistYial, and I would like to 

give the Court loae facti that are in the fil~. 

First of all, there is a psycho-diagnostic 

:eport that vas ordered on Mr. McIntyre. The Court 

can review thia, but he vaa previously 

incarcerated, 1 believe, in the Lucasville 

Penitentiary and vhile tbere he vaa transferred to 

-tbe forensic cent-er, I believe Oakwood, where be 

spent eight aontbs. 

I did have his competency tested at that 

tiae and I think that the report vould indicate 

that while he vas found competent, I w~uld indicate 

for the record that I have had very much difficulty 

in vorking with hi. in the preparation of his 

defenle. 

It has been a repeated problem getting 

cooperation froa him, gettinq him to tell me where 
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he was loca ted. 

For exa.ple, for the record, I would 

indicate that fro. last Friday, wben I vas inside 

court with him on a supplemental indictment, until 

Wednesday eveninq at 9,30, vhen he called me at 

home, I was unable to locate him despite several 

trips to his neiqhborhood looking for his vehicle, 

stopping at addres8~8 be had given ' me, and I was 

unable to locate him. Be ,knew be was to call me to 

help prepare bis defense and be did not call me. 

I can only state to the Court that this fact 

is obviously a reflection on his ~bili~y to prepare 

for bis own defense. Althougb he was found 

competent to stand trial, the paycholoqical report . . 

sbows the type of volatility and problems he has 

bad 1n tbe past'and I would argue that be may well 

be 8ufferinq from' some sbort-term psychological 

disorder making him temporarily incompetent to 

stand trial. 

THE COURT: Immediately prior to this 

trial beginning Or at any time prior to the trial 

and subsequent t~ the indictment, I take it there 

vas no motion with reference to or competency was 

not raised. 

JIIR. MODUGNO: It vas 'raised originally. 

OFPICIAL COURT REPORTER C.A.T. 
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THE COORT: After the indictment? 

MR. MODUGNO: Yes. 

MS. HARDY: He was found competent to 

stand trial, Your Honor, but no not guilty by 

reason of insanity plea was ordered or expIated. 

~R. MODCGNO: There was a previous motion 

tbat be was incompetent. 

THE COURT: And he was found competent 

subaequent to the returning of tbe indictment. 

MR. MODOGNO: And I would request tbe 

Court to accept my oral motion tbis morning tbat be 

is currently incompetent to stand trial. 

TBBCOORT: I don't tbink that i8 

.proper at this time and I would over'rule your 

motIon for a continuance and we aball proceed with 

the tr ial. 

MR. MODOGIiO: I have another matter, Your 

Bonor. 

THE COORT: Okay. 

MR. M00001l0: Itia previously been stated 

in voir dire and in opening statement that there 

would be an alibi witness. I would like to 

reprelent to the Court that that alibi witneas baa 

been unable to be served. I waB told by the 

bailiffs that they believe she vaa ducking aervice, 
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that sbe va. present when they attempted to aerve 

her but they didn't know what she looked like. 

Another individual stated that abe wa. not there. 

I was there less than one hour after they 

atte.pted to serve it. At~hat pOint in time only 

one · fe.ale individual claimed to be present and 

told me that my witness would -Be back later.-

We have made seve.ral and repeated trips to 

ber residence. The card is still in ber mailbox. 

Tbe only thing tbat cbanged yesterday in the two 

bours between visits were her drape_ were rilosed 

wben I returned. 

I would indicate for the record that I 

interviewed her in the presence of my a.sociate, 

Tho.a. Rullen, at lenght. I would indicate for the 

record that she did state that she was with the · 

defendan.t and she stated :.lbe would testify on his 

. bebalf. 

She a180 testified or stated to me that she 

vas angry and upset with the defendant because be 

bad cheated on her and she wished he would go to 

prison, but that she would have to .ay that she wa • 

witb hi. because sbe was. She said this several 

ti.es, tbat .he wished be would go to priso.n 

becau.e he deserved it, because he was -a whore-, 
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et cetera~ unfaitbfu1 to her. 

Mr. Mullen did hear all of this testimony 

and I would request either, A, that he be permitted 

to state what he heard her say in court pursuant to 

Rule 804, declarant unavailable, or in the 

alternative, at least, my understanding is the 

State intends to call a witness out of order on 

Monday. Since I have virtually no testimony to put 

on, other than his testimony or hers, if I can find 

·ber by Monday and get her served, I do not believe 

that it's necessary to take John Lewis out of o;der 

and that be could certainly go first on Monday 

.orning and testify and then I could proceed, 

giving at least the weekend to attempt to locate 

the alibi witness and let you rule on my motion 

tbatI .ade orally this morning, give you a chance 

to rule on that. 

THE COURT: I don't see as it presents 

any problea. We will have the weekend, of course, 

to try and locate the woman and certainly I will 

give you that opportunity, obviously, to do that 

and, if you could find her, come in and testify. 

MR. MODUGNO: Thank you. 

(Whereupon, the following proceedings were 

had in the presence of the jury.) 
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THE COURT: Ladies and gentle.en of the 

jury, ve vill note that the defend~nt at the 

present tiae 18 not here. We shall proceed in his 

abaenee. 

You •• y call your next witnesa, please. 

MS. HAR~Y: Thank you, Your Bonor. The 

7 . State would call Ther,sa Johnson. 

a - - .-
9 lB~IISA-~QBBSQB 

10 a witness herein, called by the State of Ohl~, being 

11 firlt duly aworn aa provided by law, vas' examined and 

12 

13 

14 

15 

16 

testified aa f0110W8: 

THE COOR'!': Will .you be seated here in 

the vitneaa cbair, pleaa.,and then adjust tbe mike 

so you can ' speak into it, and apeak loudly 80 we 

beaf vb at you bave to say. 

1 7 DII~C%_J1AI1.Hl.o1 . 

18 .Y "·S. BARDY: 

19 O. Good morning. Would you please state your name for 

20 tbe record? 

21 

22 

23 

24 

25 

A. 

O. 

A. 

Q. 

A. 

Theresa Johnson. 

Could you spell your laat name for us, please? 

J-o-b-n-s-o-n. 

Tberesa, bow old are you? 

Eigbteen. 
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I ·0. Are you employed? 

2 A. Ye8. 

3 Q. Where ·are you employed? 

4 A. At the Arbors Nursing Home. 

5 THE COORT: Where? 

, TBEWITNESS: Arbors Nursing Home. 

7 Q. Where is that located? 

8 A. · In Fairlawn. 

9 Q. What do you do at the Arbors Nursing H6m~? 

10 A. Nurse's technician. 

11 Q. How long ~ave you been a nUrse's technician? 

12 A. Three years. 

13 Q. Ther esa, a.re . you reI ated to a woman by the naJII~ of 

14 Denise Harrison? 

15 A. . Ye8. 

16 Q. How are you related t~ Denise Harrison? 

17 A. She is my aunt. 

18 Q. Do you know a man by the naa. of Robert Taylor? 

19 . A. Y ••• 

20 Q. Bow do you know Robert Taylor? 

21 A. W. used to live together. 

22 Q. Wben wa. this that you lived with Robert Taylor? 

23 A. In March~ That'. wben we • • parated, in Marcb. 

Q. Mar cb of 1 '91 ? 

25 A. Db-bub. 
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Q. 
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18 when you aeparated. 

How long have you known Robert Taylor? 

Por four year8. 

You indicated tbat you and he -- did you live with 

hi.? 

Ye8. 

How long did you and Robert Taylor live togetber? 

For about a year and a balf. 

I would like to direct your attention to December 

of 1991.. Can you tell U8 w~etber or not you were 

living with Robert Taylor at tbat tille? 

Ye8. 

Wbere we~e you and Robert Taylor living? 

680 Bellevue. 

15 O. You are going to bave to try and talk into tbe mike 

16 BO we can hear you. 

17 Bow long did you live at 680 Bellevue? 

18 A.· For a year and a bal f. 

19 Q. Was anybody e18e living there at 680 Bellevue other 

20 than you and Robert? 

21 A. No. 

22 Q. I would like to direct your attention now, ThereBa. 

2l tc early Sunday aorning, Dece.ber 30tb, 1990. 

24 

25 A. 

Where were you on that date? 

I wa. at bo •• , but I had left and went over a 
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A. 
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A. 

neighbor's boule across tbe street. 

that had you been dOing at bOlle before you went 

across the" street to the n~ighbor's house? 

Watching television. 

Who was at tbe bo., when you were watching 

television? Who is at 680 Bellevue? 

Robert and Denise. 
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'1'81 COOR!: I'm sorry. Read the lalt 

, ques tion, please. 

10 (Wher eupon, the queltron was read back.) 

11 ~Y MS. BARDY: 

12 O. You indicated that you had" gone across the street. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

O. 

A. 

O. 

A. 

Can you describe for us where actually you bad 

gone? 

Over my neighbor Richard's house. 

Is his house directly aero IS th. street from 680 

Bellevue? 

No. 

Where il it in relation to 680 Bellevue? 

It IS "across the street and about two houses down. 

Why "did you 90 over to your ne.iqhbor' s bouse that 

evening? 

Because I bad JUBt came home not too lon9 before 

four o'clock and be was Sitting on the porcb. Be 

asked .e to co.e over for so •• thing and I bad 
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1 forgot about it, then I went over there because I 

2 seen him sitting on the porch. 

3 Q. When you left, do yo~ know where Denise and Robert 

4 were in the home? 

5 A. Robert was in the bed when I left and Denise was 

6 still sitting downstairs watching TV. 

7 Q. What if anything unusual happened that night when 

8 you were over at your neighbor Richard's house? 

9 A. I was on my way home and I seen a gray Monte Carlo 

10 or Cutlass pull up and two men ~ot o~t. One was 

11 carrying a handgun, the other one was carrying a 

1£ shotgun. 

13 Q. Can you describe the car for us? 

14 A. It was gray. I think it was about a '77 or a '78 

IS and the interior was red. I didn't --

16 THE COURT: The interior was 

17 THE WIT~ESS: Red. 

18 THE COURT: Red. 

19 THE WITNESS: I didn't look at the 

20 license plate. 

21 Y MS. BARDY: 

22 Q. Do you know whether or not it was a two-door or a 

23 four-door car? 

24 A. It was a two-door. 

25 o. Where were you observing this car from? 
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1 Rl~hard's house. 

2 Q. Where in Richards house? were you inside or 

3 outside? 

.. A • Really, I 'va8 on the por ch. 

5 Q. When the car pulled up, what side of the street was 

6 the car on? 

7 A. The side that I stayed on. 

8 Q. Can you tell us about how far away, if ,you know, 

9 tbe car was from wbere you were standing? 

10 A. I don't know. I just know that we were directly 

11 across from each other. 

1~ Q. You indicated tbat the interior of the car ' vas red. 

13 How dQ you know that the interior of the car was 

14 red? 
, " 15 i .• Because when they opened the doors, the, top light 

1& had came on. 

11 Q. ~be dome ligbt inside the car? 

18 , A. Yes. 

19 o. Can -'you describe for us what these two men looked 

20 like, tbe men who got out of the car? 

21 A. Tbe driver was tall and skinny, he was carrying a 

22 shotgunr and the other person was -- he looked 

23 ahort and stocky to me and he was a little darker 

24 than me. Be was the one carrying the handgun. 

25 Q. Can you tell us whether or not either or both of 
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o. 

A. 

o. 

A. 

.Q. 

A. 

Q. 

A. 

Q. 

A. 

these individuals was white or black? 

Both of the. was blac~ .. 

Do you recall anything about what tbey were 

wearing, if you recall? 
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I think -- I r e·ally can' I t remember, but I think the 

driver had on soae stone-wash jeans and stone-wash 

jacket. 11m not for sure. I cantt remember. 

Did you recognize or . had you seen either of these 

tvo black m.les before? 

Yes. 

Who did you recognize these two indiv.iduals to be? 

TY and Leroy McIntyre. 

Do you know Tyls last na •• ? 

No, I don I t • 

Can you tell ua with respect to their builds which 

one was T! and · which wa. wa. Leroy McIntyre? 

TY waa the driver and Leroy MCIntyre waa the 

passenger. 

THE COURT: 

liS. BARDY: 

THE COCRT: 

She said -TY-? 

Yea, Your Honol. 

All right. 

22 ' n' MS. BARDY: 

23 , 0. Deni.e, you had given a statement to the police 

24 about what you had aeen that night, didnlt you? 

25 A. Ye •• 
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Did you indicate to the police officers that night 

that you recognized either of these men when they 

got out of the car? 

NO. 

Why not? 

Because I knew them. I didn't know Leroy, but I 

had just seen hi~ around the streets. But I knew 

TY and I was scared. I thought they was going to 

hurt me for telling, so I didn't say nothing. 

Did you see where these two men went when they got 

OUt of the car? 

Yea. 

Where did they go? 

In .y house. 

1'm sorry? 

I'n .y houa e • 

That would be the house located at 680 Bellevue? 

Yea. 

Did you aee whether or ·not they entered into the 

houae? 

Yea. 

When they went up to the house, do you know whether 

or not their faces were covered with anything? 

Ro, they weren't. 

What did you do after you saw these two men go into 
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1 680 Bellevue? 

2 A. I ran across the street in my backyard. I seen the 

3 back · light come on and I seen them in the roomi and 

so then I left and called the police on another 

5 street, over some lady'. house. 

6 o. Why didn't you call the police from the neighbor'. 

·7 bouse where you .were at? 

8 A. He didn't have a phone. 

9 o. Prior to the police arriving. did you bear anything 

10 or any noille· coming from 680 Bellevue? 

11 A. Yes. I heard one of the guns shot, but I don't 

12 know which one it was. 
I. t e 
I ' 

13 Q. Did you a~tually contact the police? 

14 A. NO. 

15 o. Did y·ou call the police and report wbat you bad 

16 seen? 

17 A. Tbe lady'. house that I went to, sbe called the 

18 police for me and I just met them back around my 

19 house. 

20 Q. Dld you return then to 680 Bell evue? 

· 21 A. Yes. 
4 

22 Q. Did you see the car drive away or either of these 

23 persons leave the bouse? 

24 A. No. 

25 o. When these black malea got out of the car, do you 
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know whether or not the motor , was running on the 

car? 

Yes, they left the car running. 

Handing you what has been marked for identification 

purposes as state's Exhibit 3,- 4, 5 and 6, I would 

ask you to look at those and tell us whether or not 

you can identify what those photos are? 

Yes. This is the car. 

THE COURT: Beg pardon? 

THE WITNESS: ,This is the car. It looks 

exactly like the car i seen that night 

MS. B~RDY: I have nothing further at 

this time, Your Honor. 

THE COORT: 

MR. MODUGNO: 

bench, YOUI Honor? 

You may cross-examine. 

Could we approach the 

(Whereupon, the following proceedings were 

had in chambers.) 

MR. MODUGNO: At this time I would like 

to object to all the teatimony that was just 

presented by this witness on the basis, first of 

all, that a portion of her testiaony was surprise. 

My understanding of the facts as disclosed 

to ae by the prosecutor's office was the statement, 

and the only statement I was given, was the one 
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that she originally made. 

The fact that she was going to change that 

te8timony was never disclosed to me, it's a total 

surprise to ae, and I don't believe as of a few 

days ago it certainly wasn't in the file when I 

reviewed the statements. I would also move for a 

mistrial based on that testimon~. 

'l'HE COURT: Go ahead. 

MS. HARDY: Your Bonar, my response to 

that, I put this witness on the stand~ asked her 

what happened. The fact of the matter is, this is 

a surprise to me. I put her on there, I asked her 

wbat happened, and ·he certainly can cross-examine 

ber about the fact "that she didn't tell the police 

that night wha~ happened, and it's fertile ground 

for crOBS. 

I put her up, she is under oath, this is 

what she said9 I'm stuck with it, too. 

"R~ MODUGNO: I would indicate for the 

record, Your Bonor, that I went to the scene this 

week and I spoke to Richard whose house she wa. at. 

Richard was not really cooperative about 

testifying. Be didn't seem to know any facts, 

except for tbe fact he said be had pusbed ber out 

the door and that. 
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THE COUll': Johnlon? I 

I 
i 

"~ . "OOUGHO: Ye'. . And that ahe val i 
j 

1 

·e · :2 

) playinq car d. until lb. beard the abot. "ell, I 

4 didn't really bother witb hi • . b.c.u •• her t'lti~ony 

5 had 10 little bealing to tbil c.... ea.lcally, 

6 that .be .a- 60 •• quy. witb ~ at! .aak and .aw a 

7 gray "ontl Carlo. 

8 I bave not .ubpoen •• d that wltne •• at this 

9 pOint. I don't know if I can find hi. and q.t hl~ 

10 into court. but ~ think that the prol.cutor alqht 

-11 have infor.ed •• beforl trial thla .oenlng that 

12 tbere wa. a change, It'l obvioua fro. the way .he 

i3 a.ked the que.tion that she knev thia te.ti.ony wa. 

going to be co.lnq out. 

15 TBE COURT: I will overrule the motion. 

16 'You will have an opper tun! ty over the 'leek end to 

17. try and bring this witne •• in. 

18 AR. MODUGNO: And a continuing objection 

19 to the .trial. 

20 TH! COURT: I overrule the motion for a 

21 aistrial. As a matter of fact, tbe jury is going 

22 to .weigb her credibility out. I don't think there 

23 is any question about that. 

24 (Whereupon, the following proceedings were 

25 had in the presence of the jury.) 
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TBE COURT: 

witness. 

MR. MODUGNO: 

TBE COURT: 

.tap down. 

~.~ 

You may croBB-examine the 

No queBtiona, Your Honor. 

Thank you, malam. You may· 

(Whereupon, the witness waB excused.) 

TBE COURT: Call your next witness, 

pI ease. 

MS. BARDY: The State would call 

Detective Robert Apley. 

BQBIi%_£UlARD_AlLiI 

a witness 'herein, called by the st&lte of' Ohio, being 

14 first duly aworn as provided by law, waa e~amined and 

15 testified .a foll.owa: 

16 QIIIC%~l6!lBA%lQl 

1 7 ~Y MS. BAR DY : 

18 

19 

20 

21 

22 

23 

24 

25 

o. 

A. 

o. 
A. 

o. 

Detecti ve A'pl ey, can you pI eaae i~troduce yoursel f 

to tbe jury and spell your last n .. a for the 

recor d? 

Robert Edward Apley, A-p-I-e-y. 

Where are you .. ploy ed, sir? 

Akron Police Department, Detective Bureau. 

Bow long have you been an officer with the Akron 

Police Depart.ent? 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

A. 

Q. 

A. 

Q. 

tt will be 22 year~ October 2nd. 

And what is your current assignment? 

I am assigned to the investigative subdivision, the 

Detective Bureau, on the 11 p.m. to 7 a.m. shift, 

the ~idnight shift. 

How long have you been a detective in the Akron 

police Department? 

A little over 19 years. 

I would 11ke to direct your attention to the early 

morning hours of sunday December, 30th, 1990. Were 

working in your capacity as a detective with the 

Akron Police Department? 

Yea. 

Did you h.ve occasion to respond to and investig.te 

a shooting th.t had occurred at 1027 M.rion Place 

involving the victim Galen Thompson? 

Yes, I did. 

Can you tell us how you first became involved in 

that investigation? 

I received a call from the Detective Bureau, from 

the sergeant that was on the desk that night, to go 

to 199 Nest Cros~er reference a signal 33, which is 

a Shooting. The time was approximately 3:05, 3:10 

•••• on the 30th. 

What happened wben you arrived at 199 West Crosier? 
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A. 

A. 

o. 

~ .. 
When I arrived there was an EMS unit there. The 

victim was in the back, tbey were ~orking on him, 

and shortly after I arrived the EMS unit pulled 

away and transported the victim to . Children'S 

Bospital. 

You indicated you went to 199 west Crosier. Can 

you explain and describe for the jury wbere West 

Crosier is in relation to Marion Place? I believe 

there ia a drawing on the board if you would like 

to indicate. 

Do j~u ·want me to --

(Whereupon, tbe witness stood by the 

di_graa. ) 

Tbis il west CrOSier, but it does continue on here. 

It's not a dead end. This is weat Crosier and this 

1s Marion Place and thil 11 Paris Avenue and it 

dead-ends into here. 

Kar10n Place ia only one block long. The 

address I went to is 199. It's the only houae 

Sitting here. Probably tbere would be another lot 

here. So, it's just off t~e corner of Marion 

Place. 

(Whereupon, the witness resuaed the atand.) 

What did you do next after you went to 199 West 

Crosier? 
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!here were four unifor •• officers on the scen •• 

There was Officers Tucker ana Shadie and there was 

also Officers Bennett and Butler. ~ talked to the~ 

and found out fro~ them what had happened. 

Officers Sbadie and Tucker then cleared and went to 

Children'S Hospital and myself and Officer Butler 

went then over to the area of Marion Place and 

searched the area, tbe outside area of 1027, the 

drive, the front of the house and the surrounding 

areas. 

Did you discover any "evidence at 1027 Marion Place? 

No, I did not. 

Baaed upon your investigation, did you learn the 

~lpe of weapon that had been involved in the 

shooting? 

Ye., I did. 

What type of weapon waa that? 

It vaa a sawed-off pu.p ahotgun. 

Can you explain to the jury how a pump shotgun 

vo"rks? 

Just like "what the police officers use in the 

patrol car.. There is a Slide underneath the 

shotgun and when you slide or move this action 

back, it take. a round from the magazine and moves 

tbe round froll the Ilagazine into tbe chamber. Itt 8 
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usual~y -- usually you carry four rounds in the 

mAgAzine. 

o. I'm sorry. Go ahead. 

A. Wben you move tbis sllde back that is underneath, 

it, like I SAid, takes a live round from the 

.magazine and puts it in the chamb~r. Until you 

pump it .again, nothing is ejected or nothing is 

extracted froll the weap,n. 

Q. So unl ess the .gun is actually pumped, so to speak, 

tbe gun will not eject a spent sbell casing? 

A. Right. When there is nothing in the cham~er when 

the gun is pumped, nothing would come out. So 

there wouldn't be anything found there at the 

scene. 

Q. After you searched the scene at 1027 Marion Pl~ce, 

what. else did you do pursuant to your 

investlgati~r,? 

A. I vent to Children's Bospital. 

l' C. ' Wbat did you do at Children's Hospital? 

20 A. I spoke with the victim; Galen "rhollpaon, I spok'e 

21 with the doctor and I spoke with the mother . of 

22 Galen Thollpson. 

23 Q. Did you have an opportunity to interview the 

24 viet!., Galen Thompson , at that time? 

25 - A. Yea, I did. 
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Did Galen Tbompaon indicate to you who had shot 

hill? 

Yes, he did. 

Who did be indicate? 

Be atated it was Leroy McIntyre. 
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Was tbere any hesitation or doubt by bim in naming 

his assailant? 

No. 

MR. MODUGNO: Objection. 

10 O. Did you receive a description of the suspect's car? 

11 A. ' YeB, I did. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

o. 

A. 

What was that description? 

'fbe description. . I had received was approxi.ate1y an 

'81 Olds Cutla •• , tvo-door, with a darker top and a 

li9bter body. Be stated tbat the body color was 

.1ther a .ilv.er or a li9bt 9ray or a white, a very 

li9bt in color body, and tben he 'stated tbe roof 

line and hood vas a darker color. 

Did you have the op.portunity through your 

investigation to learn whether or not ~nY one else 

had been present at 1027 Marion Place wben this 

sbootin9 occurred? 

Yea. 

THE COORT: 

8S. BARDY: 

Bad been what? 

Bad be bad an opportunity 
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Q. 
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to learn if anybody else bad been present at 1027 

Ma~ion PI.~. when the shooting occurred. 

THE COURT: Okay. 

Yes, I did. 

Who was present tbere? 

Tbere were two other individuals there, one by the 

nue of Jaaon Holly and the second one, first name 

only, waa Darren. 

Did you have an opportunity to interview either of 

theee individuale? 

fes, I did. 

Q. Wben did ~boae interview. occur? 

A. ·Tbe int.xvie" of JaBon Holly took ·place at 1027 

Marion Place on tbe 30th, but it was· approxiaately 

11 p ••• tbat evening at tbe atart of my shift. 

Really, ~b. next shift. It would have been Sunday 

night tbe 30tb, wben I started work. I went 

directly to 1027 Marion Place. 

Q. Where was Jason Bolly living at the time yeu 

interviewed hi.? 

"I. MODOG NO: 

THE COURT: 

objection? 

ItR. MODUGNO: 

testified. Hearaay. 

Objection. 

Khat is tbe basia of the 

Jason Bolly hasn't 
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1 THE COURT: He may answer that 

2 question. I will overrule the objection. The 

3 question is where did he live. He may answer. 

4 TBE WITNESS: Jason Holly was residing at 

5 1027 Marion Place. 

6 Y MS. HARDY: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Hi 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Was Jason Bolly able to identify or indicate to you 

either of tbe suspects' identity involved in the 

shooting? 

MR. MODGUNO: 

TH E COURT: 

Objection, Your Honor. 

Sustained. 

Y "S. BARDY: 

O. Bave you bad an opportunity to speak with Jason 

Holly sinc~ you·interviewed bim in December of 

1990? 

A. 

o. 

A. 

o. 
A. 

o. 
A. 

o. 

No, I bave not. 

Bave you returned to 1027 Marion Place to look for 

Jason Bolly? 

Yeli, I bave. 

Is Jason Bolly still living at 1027 "a(ion Place? 

No, he is not. 

Why not? 

The boae was gutted by a fire. It's a vacant borne 

now, there is nobody residing there. 

Bave you had occasion to look for Jason fj ~ lly with 
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16 Q. 
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18 A. 
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reference to hia testifying in thia trial? 

re., I have, numerous time •• 

Bave you been sticeesaful in locating Jason Holly? 

No, I have not. 

Do you know if the gray Cutlass automobile that was 

inVOlved in the ahooting was ever ~ocated? 

rea, it was. 

Where waa the car located? 

It was located at 145 Edgewood Avenue. 

Do you know whom that car was registered to? 

Yea. The registration was -- it belonged to Wanda 

Jones. 

Do you know if Wanda Jones v.s intervieved in 

conriection with this investigation? 

Yes, abe was. 

Where ia 745 Edgewood in relation to 1021 Marion 

Place and 680 Bellevue? 

They are both on the -- veIl, 1027 Marion Place is 

what I vou14 consider the Bouth side of Akron. 745 

Edgewood and 680 Belle9u. wo~ld be more tb. 

aoutbweat aide, approx1aately. It's more 1n 

betw.en. Edgewood 1. kind of 1n between the other 

IIddr •••••. 

Do you know where 74~ Edqewood 1. 1n relation to 
748 &dq."ood? 

\ 
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i 

---- .--~ 
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A. 

o. 
A. 

o. 

A. 

o. 

A. 

o. 
A. 

o. 
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o. 

A. 

Q. 

Yea, I do. 

Where, what ia that relationship? 

It's rigbt acroas the street. 

.Did you have the occasion to interview anyone else 

pursuant to your investigation? 

Yes, I did. 

Who did you speak with pursuant to your 

investigation? Who else? 

I had tal~ed to Theresa Johnson, and that would 

have been it. 

You didn't speak to a Lori Richardson? 

Excuse me. Yes, I did speak with Lori Ricbardson. 

Why did you interview Lori Richard.on? 

Through my investigation I found that Lori 

Richardson had borrowed the car from Wanda Jonea, 

and through .y inve.tigation I found out that Lori 

Richardson bad loane.d the car to Leroy McIntyre. 

Detective Apley, did you bave the occasion to 

become involved in a second shooting and burglary 

that occurred on December 30th, 1990 a ': 680 

B.lle~7ue? 

Somewhat afterwarda, but initially the night this 

occurred I wasn't on the scene or that 

investigation waa handled by Detective Gent. 

Do you know when that shooting and burglary 
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occurred at 680 Bellevue? 

The time of that was approximately 3:45 a.m. on the 

30th of December, 1990. 

When did the incident at 1027 Marion Place occur? 

.Approximately 2:45 a.m. on Deceaber 30th, 1990, 

approximately one hour earlier than the incident at 

680 Bellevue. 

Can you expla-in to the jury wby you also became 

inVOlved witb the burglary and shooting 

investigation that occurred at 680 Bellevue? 

Fro. tbe inveatigation of mine .and also Gent, it 

was learned that the description of the suspects 

involved, of the weapons involved, wbat we call the 

RO, bow the incidents went down, and alao because 

of the ai.ilar . description of the car that was used 

in the two incidents. 

Can you tell us wbere 680 Bellevue is in relation 

to 1027 Marion Place? 

Well, like I said earlier, they lore both --one 1s 

on the BOuth side and one is really on the 

southwest side. Th~ distance between them is 

approxiaately 1.~ miles. 

With respect to Marion Place; can you describe the 

street itself? 

Well, like I pointed out to you on the little 
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diagru up her~, it's a residential area. It's a 

very narrow street. It's a brick Burface. It's 

only one block long. It dead-enda to the north 

into Nest Crosier and a block to the Bouth it 

dead-ends into Paris Avenue. 

Are there street light. on Marion Place? 

Yes, there are. 

Where are the streets lights in relation to 1027 

Marion Place? 

There ia .one across tbe street a little bit, it 

would be to the north closer to weat Crosier 

Street, and it'. on a light pole .and it has an 

ov~~han9ing arm and the street light then is over 

top of tbe street. 

Do you know 1f those· street lights were on on 

Oecember 30th, 1990 when you went to the scene at 

1027 Marion . Place? 

Yes, they vere. 

Is 1027 Marion Place located in Akron, Summit 

County, Obio? 

Yes, it is. 

Can you tell us the approximate distanc·e from the 

porch of 1027 Marion Place to th~ curb in front of 

the house? 

I paced that off the morning of the 30th and I 
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1 found it to be approximately 25 feet. I had since 

2 returned theI e wi th a tape .easur e .and from the 

3 edge of the porch to the curb line it's 22 feet 

4 nine inches. 

5 eWhereupon, state'. ExhibJt 7 wa. marked for 

6 identification.) 

7 ~y Its. BAR DY : 

8 O. I'. handing you what ·bas been marked for 

, identification purposes as State's Exhibit No.7. 
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I would l1ke you to look at that, please, and I'll 

aak you if you can identify that? 

Yes. This i8 a Polaroid picture that I took at 

1027 Itarion Place from the front porch. It would 

be looking out toward tbe street in a westerly 

direction. The car that is parked in front that is 

sbown i8 .Y city car. 

Banding you what has been marked for identification 

as state's Exhibit No.2, I would like you to 

please look at those and I'll aak you if you can 

identify tboae pbotographs? 

Ye., I can. 

'what are those ~hotogr.pbs of? 

These were taken out there at 1027 Marion Place. 

Who took those photographs? 

I did. 
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I would like you . to go through those one by one and 

explain what each photograph depicts? 

The first one shows nothing but the house. This is 

the house at 1027. I donlt know how they are 

marked on the back. Like I said, it shows the 

. front porch. This was taken fro.1I over the roof of 

my ·car. At the bottom of the picture you can see 

the maroon roof. Like I said, it shoWI the vacant, 

burned-oue house there at 1027 Marion ·Place . 

Tbe next one showsfroll th. front of Marion 

.Place looking a little bit to the northwest, 

showing the light pole' that . is a little bit up the 

street and also showing the front hood of my car. 

The other one is taken from acrOSB the 

street. That would be across the street froll 1027 

Mario.n Pla.ce, on the lawn strip looking across,. 

showing my car and also reference the address of 

1027 in the background. 

Do •• it also depict the width of the Btreet in that 

pbotograph? 

Ye., it doel. 

Do those photographs fairly and accurately portray 

the hOlle at 1027 Marion Place as well as the street 

itself? 

Yes, it does. 
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Detective Apley, did you have the occasion to 

obtain any ev~dence from the victim Galen Thompson 

relative to the shooting that had occurred· on 

December 30th, 19901 

Y •• , I did. 

What evidence did you obtain? 

~he coat that he was wearing. I recovered that 

from Galen Thoapson. 

What did. you do with the victim'. coat after you 

had obtained it froa the victim? 

It was tagged into evidence at t~e Detective 

.Bureau. 

Banding you what has been previously marked for 

identification purpose. as . State's Exhibit No.1, 

·can yOU ident~fy this, plea.e? 

Yel . This is· the evidence en~elope and yellow tag 

that vas filled out by ae and th.is i8 the coat that 

I had obtained from Galen, and underneath the 

collar tag is .y initial -R- that I used to mark 

the coat to be able to identify it. 

Detective Apley, was the second suspect· invQ1ved in 

the shooting of Galen Tho_pson and the shoot~ng and 

burglary at 680 Bellevue ever apprehended or 

arrested? 

MR. IIODOGNO: Objection, Your Honor. 
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THE COURT: Sustained. 

BY MS. HARDY: 

o. Did you have occa.ion to return to the scene of the 

shooting and the burglary at 680 Bellevue since 

December 30th, 19901 

A. Yea, I have. 

Q. Were yuu able to take photographs of the home 

located at 680 Bellevue? 

A. No, I waa not. 

Q. Why is that? 

MI. MODUGNO: Objection, Your Bonor. 

Irrelevant. 

THE COOR'!': Sustained. 

MS. BARDY:, I have nothing further. 

THE COORT:, You you m~y cross-examine. 

IlR. MODUGltO: Briefly, Your Honor, off 

the record, or on tbe record in chambers. 

TB£ COUR,!,: Okay. 

(Whereupon, the following proceedings were 

had in 'chambers.) 

MR. MODUGNO: Your Honor, we pr~viously 

had discussions regarding the subsequent shooting 

of Leroy McIntyre after his 

THE COORT: '!'he subsequent shooting? 
,c 

IlR. MODUGNO: After bis arrest. 
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THE COURT: Of Leroy McIntyre? 

MR. MODUGNO: After his arrest and after 

be mlde bond in tbis case in Kay of this year·he 

was sbot. He reported the people that he knew were 

in tbe car and the vehicle to the police, he made a 

police report. Be bas report~d that Galen Tbompson 

was present in that car. 

We previously discussed this .atter in 

cbubers and agreed there would be no mention of 

this sbooting. Hovever, ·Your Honor, based on tbe 

fact that my client has left the courtroom and is 

no longer present, I believe that I sbou1d be able 

to cross-ex .. ine Detective Apley regarding bis 

knowledge of tbat subsequent sbooting. 

I tbink it now becomes relevant, perhaps, 

even to Mr". Mclntyrels absence which 1s now 

effectively in evidence b.fore the jury, and I 

would request at tbi s time that I shoul d be abl e to 

inquire as to tbat shooting and believe I will lay 

a basiB for that prior to tbose questi)ns. 

THE COUR!: What is your reason for 

wanting ~o get into tbat? It's way beyond the 

Bcope of direct exa~ination. 

MR. MODUGNO: The possibility that he 

acted out of fear this morning and it relates to 
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his absence from court, that he ha. been set up. 

There 18 now evidence presanted that he i8 the 

person at this other residence, 680 Bellevue, a 

total surprise to me. 

The prosecutor claims sbe vas surprised thi8 

morning. I bave no idea what is gOing on out 

there, but I think it's very strange that the 

testimony sbould cbange BO abruptly. 

MS. HUOY: So that gives you the right 

to bring in irrelevant evidence? 

MR. MODUGNO: I'm not sure that it Is 

irrelevant. Perhapa he is being set up, perhaps he 

is a 'vieti. of a drug conspiracy. ' I don't know. 

liS. BAlDY: You are grasping at --

THE COURT: I would overrule the 

obj action. You m'ay croa8- exal1ine the vi tness, but 

you, .ay not get into ,the subsequent shooting. 

MR. IIOODGNO: I .ay be addreSSing that 

18sue again at sIde 'bar during the crOS8-

esa.ination. 

'THE COURT: Okay: 

(whereupon, the following proceedings were 

bad in the pre8ence of the jury.) 

fIlR. MODUGNO: Tbank you, Your Honor. 
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CIDaa~Bll6~lgl 

, JlR. "ODO«;IO: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

o. 
A. 

Q. 

A. 

o. 

A. 

Q. 

A. 

Detective Apley, we bave talked before about this 

CI.e, baven't we' 

A little bit. lot lIucb. 

At the tl.e of Leroy "clntyre'. ar, •• t back 1n 

t 

i 
I 
! 
I 
I e.rly JUlialryor Ole fh.t part of -- it. would baye I 
! 
j 
I 
1 

beOA tb. fielt part of tbe year? 

!·ou inter viewed Tne, e •• John.on tbat eYenl ng or 

tbat .orA1D9. t que •• it .ould be? 

110, I dId Dot. 

.ezt day? 

110, I did Det. 

Wbat 4ay did you interview ber? 

It ••• in J .... a.ry of 1 "1 • 

so •• ti.. in b.tw.en when tbi. bappened and when yoa 

talked to ber? 

I tllked to ber, I sbowed her pbotographs of the 

Of course, you were pre.ent tbi. Jlorning when you 

heard her teltify 1n ~oart that at the time Ibe 

told you th.t Ibe could not identify either of 

thele individuale? 

She never stated that to ae. I heard that this --
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A. 
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A. 
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A. 

Q. 
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Q. 

would you repeat the question? 

She told you individuals had ski _asks on when ahe 

fir st sav them? 

No,ahe did not. I never interviewed her reference 

that. The only thing I interviewed her on vas I 

took photographs of tbe suspect car and she 

identified the .car that were ahovn to her this 

.orning. 

That vas all? 

Yea. 

Regarding your ~nve.ti9.tion of 1027 Marion Place, 

ba.ed on your experience as a detective in the 

Akron Police Department, isn't it a fact that you 

believe 1027 Marion Place is a drug distribution 

point for crack cocaine? 

MS. HARDY: 

'fBB COORT: 

I have no idea. 

Objection, Your Honor. 

You may ansver. 

You did indicate to II. you thought it was • druq 

houa8, didn't you? 

I know there ia drug activity on Marion Place. 

Do drug dealers ever lie? 

RS. HARDY: Objection, Your Bonor. 

TBI COURT: ·Sustained. 

MI. MODUGNO: I have no further 
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questions. 

THB COURT: 

JlS. BARDY: 

Any redirect? 

No, Your Bonor. 

162 

THE COURT: Thank you. You aay step 

down. 

(Whereupon, the witness was excused.) 

THE COORT: Call your next witnesl. 

MS. BARDY: At this time the State has 

no further witnesses, with the exception of John 

Lewis, wbo i8 currently on vacation and will not be 

available to testify until Monday morning, as we 

previously discussed. 

TBE COURT: You are not resting then? 

"S. BARDY z Not until after Officer 

Lewis has testified, Your Bonor. There is soae 

evidence that he has to identify. 

TDB COO.'!': Do you wish to proceed with 

testi.ony At this ti.e? 

MR. MODUGNO: I would wait until the 

prosecator finishes her case. 

THE COURT: All ri3ht. I think we will 

then see you Monday morning. Please keep in mind 

the previou. admonitions that I have given to you. 

So.eti.es these delays occur and they can1t be 

helped. 
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As you aeparate now for the weekend. of 

course, don't aeek out to do any investiga.ting on 

your own aa far as seeking to examine where it's 

alleged these events took place and so forth. This 

case il to be decided upon tbe evidence ·that you 

hear fro. ~is witneas stand and notbing else. 

Don't talk to anybody about it, don't permit anyone 

to t.lk to you .bout it. 

With tbole ad.onitioDs you . ay be excused 

and we sball se. you Monday .ornin9~ Pleas~ report 

to our jury r.oo. bere. Ife will take care of 

' reporting in for you downstairs witb Bonnie. 

Ok.y. You •• ~ be excused • . Thank you. 

eWbereupon, the jury was excuse~.) 

"S. BARDY: As we previoully disculsed, 

we are still on the record with state of Ohio 

versul LerOY McIntyre, C.se No. 91-1-135. We 

proce.ded with trial .this ilorning in tbe 

defend.nt·. ·.b •• nc •• Itts now 10:20 and tbe 

defendant Itil1, i. not here and tbe State is 

reque.ting that this court issue a capias for the 

def.ndant'. arrrst. 

'fHE CODRT: That .ay be done. 

"R. MODOGIIO: Your Bonor --

TBE COURT: Off the record. 
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(Wbereupon, off-the-record discussion.) 

MR. MODUGNO: For the record, please note 

my continuing request for a .istrial in this 

matter, my continuin9 request that you consider the 

co.petency of my client and my continuing request 

that based on testimony of Detective Apley I be 

permitted to ·reca1l him to the stand and 

cross -exa.lne hi. regarding the subsequent shooting 

of Leroy McIntyre. 

MS. BARDY: 

abou·t it now? 

MR. MODUGNO: 

"S. BARDY: 

THE COURT': 

Monday. 

MR. MODUGNO: 

TBE COURT: 

why, I .i9ht do that. 

MR. "ODOGIO: 

Why didn't you ask him 

Well --

You had the opportunity. 

We vilIs •• vhat develops 

Thank you. 

If I think it's necessary, 

Thank you. 

MS. BARDt: The state vould object to 

that, YOUI Bonor, but the State viII continue its 

objection at the appropriate time. 

(Whereupon, the proceedings were adjourned, 

to reconvene at 9:00 a .•• , Monday, August 12, 

1991 • ) 
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