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PROCEEDTINGS

THE COURT: Mr. Frederick
Philhower's case.

Mr. Gulla, would you please hand this to
the attorney, thank you.
MR. SERRAT: Good morning, your
Honor. Jaime Serrat, S-E-R-R-A-T on behalf

of Mr. Philhower.

THE COURT: Good morning.

MR. SERRAT: May I refresh the Court
what --

THE COURT: I -- I know exactly --
MR. SERRAT: I'm sorry.

THE COURT: Oh, that's guite all
right. You may -- oh, that's fine.

MR. SERRAT: You have so many cases

that's all.

THE COURT: Mr. Philhower's case
was continued from December 13, until
today's date, regarding the interlock
device; is that correct?

MR. SERRAT: As well as the --
THE COURT: -- regarding driving
privileges?

MR. SERRAT: Your Honor, the a --
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the a -- insurance policy expired, um, on
December 13, so the Court wanted us again to
provide that he's current with the policy,
and I have that with us, and the Court was
going to entertain, as well whether the
Court was going to allow him to attend some
AA meetings.

THE COURT: Well, right now he's in
a totally different position before the
Court, based upon information in that
report, and I believe that Mr. -- Attorney
Kucharski stopped by yeéterday asking me to
advance this case on the docket, so he could
give some testimony on the record, which I
told him it was not appropriate in view of
the fact that this case is on the Court's
docket for today.

That probation report indicates that
there are some possible violations, um,
regarding alcohol readings on the interlock
device. Attorney Kucharski stopped in
vesterday because I believe he owns this
interlock company?

MR. SERRAT: Correct.

THE COURT: And none of his
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technical representatives are available due
to illness, and i1t would really be then
scheduled for a probation violation hearing,
and he indicated that he's in trial today
which is why he stopped by today. And he
said he was going to call you, and so if you
want a continuance for this probation
violation hearing and for the proper
individuals to be, um, present, I'd be happy
to continue it.

There will be no driving privileges
whatsoever pending the hearing and to get
the information about what happened. I had
no idea about any of this until
Attorney Kucharski stopped in yesterday.
Probation officer didn't even send me a blue
form to advise the Court about any of this,
so I really found out everything from
Attorney Kucharski, until I read the
probation report.

MR. SERRAT: »Judge, I do have a
little information if the Court wants to
hear it now.

THE COURT: I think that you need a

representative. There are different
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readings, and I think we -- there needs to
be a hearing on it, and I am not prepared to
hear it today --

MR. SERRAT: Okay.

THE COURT: -- without those
representatives, but I will not renew the
request for driving privileges. There are
no driving privileges pending. Whatever
happened whether they were just mechanical
malfunctions, I'm not exactly sure what
happened here. I just don't have enough
information to go forward, and

Attorney Kucharski said he wanted one of his
representatives here, but he came yesterday
to explain why no one could be present due
to illness.

MR. SERRAT: He indicated --

THE COURT: He did not want me to
take Mr. Philhower into the custody pending
that I'm not going to take him into custody.

I will wait until I have more information.

MR. SERRAT: Great. Thank vyou,
Judge.
THE CQOURT: You're welcome, but

what date do you want, so that I can
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understand more about, and Mr. Kucharski --
Attorney Kucharski can have one of hisg
representatives present, regarding the

interlock device,

MR. SERRAT: It's more of whenever
he is going to be available, because he's

going to have to testify, obviously.

THE COURT: Well, he said one of
his technicians. I don't know.

MR. SERRAT: Okavy. Whenever at the
Court's convenience. I'm -- I'm going to be
here. You tell me what day you want me to
be here. May I turn my phone on, just to

look at the calendar, Judge?

THE COURT: Sure.

MR. SERRAT: Whatever is convenient
for the Court. Any time next week, Judge?
Does this Court have a docket -- oh, I know

you're looking --

THE COURT: I do have a jury trial
scheduled on the 17th, so the 17th and 18th
will be out. The dockets are really large on
the 15th and 16th and, um, but maybe late
afternoon one of those days, like at three

o'clock.
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MR. SERRAT: Whatever you want,
Judge, I'll be here.

THE COURT: And then it depends on
whether Attorney Kucharski can have one of
his representatives present, so --

MR. SERRAT: The 16th would be
great, Judge, late 16th.

THE COURT: The 16th. I'l1l
continue it at the defendant's request until
January 16, 2013 at three o'clock.

MR. SERRAT: That would be great.
THE COURT: You can check with
Attorney Kucharski if he could have his

representative present.

MR. SERRAT: I will do that, Judge.
THE COURT: Okay. Because one of
those readings was .02. I think -- you have
the report. I don't have it in front of me

any more.

MR. SERRAT: I don't have the

report. What I do have, Judge, I --

THE COURT: I thought the probation
report --

MR. SERRAT: I'm sorry.

THE COURT: Mr. Gulla, did you give
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him the probation report or did I not give
it to you?

THE BAILIFF: You only gave me the --
THE COURT: I gave -- I thought I
gave you one for --

THE BAILIFF: You gave me the TIP
Sheet for the other guy.

THE COURT: Well, there was one for
Philhower. Did you hand that to -- I -- did

you give that to Mr. Berman? That was

for --

MR. BERMAN: No. I don't have it.
(Inaudible)

THE COURT: Philhower, P-H- will

vyou just hand me the reports back

attorney -- um, Mr. Gulla, just hand me the
reports back, please. I thought that I --

vyeah, it's right there, Yeah, I asked for

it to be given to the attorney.

MR. SERRAT: Great. I got it,
Judge.

THE COURT: He's finished with the
probation report. There's guite a bit on

here, like a missed test, a misread test.

There's guite a bit. I'm not sure whether
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there was a violation on January 2 of 2013.

Then they're saying never started the

vehicle on December 29. There's quite a
bit. The Court -- I have no idea.

MR. SERRAT: Right.

THE COURT: That's why there needs

to be a technician and that's why the
privileges that he as of now, I'm going to
write on the journal entry. You have
absolutely no driving privileges,

whatsoever.

MR. SERRAT: If it puts the Court at
ease, Judge, I do have a police report for
the 29th that he went there, and that he --
he blew .000 per my instructions. Um,
that's one of the dates listed on the

report, and --

THE COURT: I think I did read
that.

MR. SERRAT: Okay.

THE COURT: I did read that, and T

don't have any information about the date

where he misread test. There's quite a bit
here. And if some of this -- T -- I have no
idea.
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MR. SERRAT: I got vyou.

THE COURT: If there are mechanical
malfunctions then maybe you need to
reconsider, to consider another company . I
have no idea. And if these are alleged
violations, then the Court is going to take
appropriate actions, but until T know that,
there are no driving privileges whatsoever,

but you're coming back on the 16th at three

o'clock.
MR. SERRAT: Thank you, Judge.
THE COURT: You are welcome.
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CERTIFICATE

State of Ohio, )
County of Cuyahoga, ) SS:
City of Cleveland. )

City of Cleveland,

vs.

Frederick J. Philhower.

I, LAURA WILLIAMS, court reporter, do hereby
certify that as a reporter employed by the Cleveland
Municipal Court, I took down in stenotype all of the
digitally recorded proceedings in the above-captioned
case on the date set forth; that I have transcribed
my said stenotype notes into typewritten form as
appears in the foregoing transcript of the digitally
recorded proceedings; that said transcript is a
complete record of the digitally recorded proceedings
had in the hearing of said case and constitutes a
true and correct transcript of the digitally recorded
pProceedings had therein.

Dated this lOth/dgyﬂaf November
" / ) ) -~ ‘

2014 /

TSN /C Z~/' —
(

K L RA/WILLIAMS

\\-/
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CITY OF CLEVELAND. )

IN THE MUNICIPAL COURT

CITY OF CLEVELAND,
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vs. 2012 TRC 030161

FREDERICK J. PHILHOWER,

Defendant.

Transcript of digitally recorded proceedings had
before the Honorable Judge Angela R. Stokes on

Wednesday, January 16, 2013, in Courtroom 15-C.
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PROCEEDTINGS

THE COURT: On Mr. Philhower's
case, Frederick Philhower's case, which is
Docket No. 48. This is his probation
report, counsel.

Shall I do yours, so that Attorney
Hurley doesn't have to wait, even though --
and then they gave me one other sheet this
morning which shows a negative urinalysis
test result. I have to find it to attach it

to the record, but they brought it up, okay.

THE COURT: I would like to recall

Mr. Prederick Philhower's case.

MR. SERRAT: Can I approach, your
Honor?

THE COURT: Yes, please.

THE COURT: And, uh, Lozada, once

you all take care of that matter, soon as

the female bailiff -- no, I said as soon
as -- I don't need you for anything else,
sir. Thank you, so much.

MR. KUCHARSKI: Good evening, your
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Honor.

THE COURT: Good evening.

Mr. Philhower is present regarding these
issues I'll say with the interlock device,
and some of them say that he missed the
retesting, some said a positive test, but I
understand that he was told to go to the
North Royalton, to the North Royalton
police; is that right?

MR. SERRAT: He did go.

THE COURT: To do a breathalyzer
test, and it was negative; is that right --
or we don't know?

MR. SERRAT: It was 0000.

THE COURT: Thank vyou. So what
would you say about all these issues with
this interlock device?

MR. KUCHARSKI: I -- I can explain
exactly what happened, your Honor.

THE COURT: Okay. And how many

dates are involved here, so that I could

understand?

MR. SERRAT: Two . The 29th, I'm
sorry.

THE COURT: The 29th of --
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MR. SERRAT: Three. I'm sorry. The
29th, the 30th.

THE COURT: There's January, 2
where they talk about a misread test.
January 2, 2013. Then they said never
started the vehicle. December 29, two
thousand -- that's when it was positive for
alcohol .0557. And then 3:41 r.m., it was
.036, all on December 29. I don't really
know, and then I don't know if they give me
any other dates. They said December 27, it
was positive for .0274, then it says misread
test on December 27, another misread test at
8:45 a.m.; and then another misread test at
9:04, and then when there was a test it was
positive for .0274, so it looks like there's
a few dates involved here, um --

MR. KUCHARSKI: Which one would you

like me to explain first, Judge?

THE COURT: Well, it doesn't
matter. You could start --

MR. KUCHARSKI: Well, I guess I go --
THE COURT: -- with December 27th

if you like.

MR. KUCHARSKI: Well -- well, I guess

OFFICIAL COURT REPORTER
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THE COURT: It says it was a
misread test at 8:45 a.m. on December 27,
2012 and then another one at 9:04 a.m., and
then it says at 7:43 p.m., it was positive
for alcohol .0274, and then it says that,
um, then it goes into -- and then it says --
MR. KUCHARSKI: If I can back up, the
way the interlock is designed and the way
it's used, is that it's something in there
called a fuel-cell in there that determines

whether there's alcohol on a person's

breath.

So if -- if you go back, I can show the
Court, I have -- I have his entire report
for that -- that entire month that

Mr. Philhower have. The fuel-cell takes,
approximately, four to six seconds for it to
analyze someone's breath. They can't be
sitting there waiting and waiting and
waiting, so it takes about four to six
hours.

So if I -- if I then go to the first,
the 29th, I think it was, the twenty, excuse

me. There's on the 29th at 3:45 p.m.,
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there's an alcohol test of .0557. If you
look next to it, and I -- T think yvour
report may have it, if not, I can show the
Court on mine. It actually -- the fuel-cell
takes 20.41 seconds which would indicate in
the break off point for it to have a valid
test is 21 seconds. So for, approximately,
you know .59, 59 hundredths of a second away

from it failing because of the fuel~-cell.

THE COURT: Tiffany, this goes.
Thank you. I'm listening.
MR. KUCHARSKTI: So then it doesg

another, there's another test, um, about six
minutes later, There's another positive test
result, and again it's 20.39 seconds for the
fuel-cell to register a reading.

Now you can take a look then at the
alcohol readings of .055 and .036, which isg
in the six minute period of time. It's
impossible for someone to lose that amount
of alcohol on their breath within that short
period of time.

THE COURT: But why would it test
positive for alcohol at any time?

MR. KUCHARSKI: Because the fuel-cell

OFFICIAL COURT REPORTER
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was going bad.
THE COURT: What about all these
when he doesn't call back in? He's -~ he's
going to be on the SCRAM device or at the
Cleveland House of Corrections. He needs to
get rid of this. If this device doesn't
work, he has an accident on his record, he
might as well be on an alcohol monitoring
device, where I know that, that device works
without these problems, and he can be
monitored 24 hours a day and no driving
privileges. That way he can avoid the jail
time. I just don't understand this and all
these misread tests. T don't understand
what that means.

This Court is not pleased with this, but
I don't really know, Attorney Kucharski. I
don't --
MR. KUCHARSKI: I'm -- I'm trying to
explain, your Honor.
THE COURT: That's why he needs to
think about this alcohol monitoring device,
because there is not going to be any driving
privileges. If this company is this bad on

this matter, then you need to figure out
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another company or have an alcohol
monitoring device, where I know that there's
no alcohol use, whatsoever.

I don't understand about why he didn't
even start the vehicles, and I don't know
that you can even answer that
Attorney Kucharski. That's something that
Attorney Serrat and his, um, and
Mr. Philhower would have to explain to the
Court, and I don't know what happens with
those.

MR. KUCHARSKI: Well, I -- I can
address the rolling retests and if you're
asking --

THE COURT: And then when he never
started the vehicle on these.

MR. KUCHARSKI: And if we go to

December 21, your Honor --

THE COURT: Uh-huh.

MR. KUCHARSKI: -- and there was a miss
rolling retest at 6:45 in the morning. He
starts it. If everything is functioning, he
misses a rolling retest. Now -~

THE COURT: But what -- why did he

miss the retest?
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MR. KUCHARSKI: There -- there could be

any number of reasons as to what's going on

there.

THE COURT: Lord have Mercy. How
come he -- why can't he explain why he
didn't test -- why he didn't retest?

MR. SERRAT: Judge, I -- I think

what I have with me is, every time something
happens, and I'm not familiar with these
devices, he calls four times to the
probation department. He calls four times
to the company. The one time I made him go
to the police station. and Judge, just to
corroborate with what he's saying, on one
sense, the vehicle read a positive reading,
within minutes, he goes to the police
station, and it comes back to 0000, and --
THE COURT: So what do you have
showing that this is malfunctioned, and this
is not going to happen again? Because he's
not going to be with this company, he's
going to be at the workhouse, because the
Court can't accept this, especially with
your record and the accident involved; and

maybe he needs no privileges and just needs
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to be on an alcohol monitoring device that
way I know there's no alcohol usage.

And if it's going bad on all these days,
I mean, I just don't know. I don't know if
it's mechanically, and what do vyou have to
show that it was malfunctioning and how it's
been fixed, Attorney Kucharski?
MR. KUCHARSKI: It indicated on the --
if you look on the 20 some odd seconds the
fuel-cell. vYour Honor, if I can approach I

can probably explain this a little bit

easier if you look at my documents. I -- T
can show you here. For example --
THE COURT: I think he needs to

have a continuous alcohol monitoring device,
and we don't -- and no privileges and stop
this until we can figure out if there truly

has been no alcohol usage.

MR. KUCHARSKT: Your Honor, I -- T can
tell you --

THE COURT: But I don't want to --
MR. KUCHARSKI: -- from the interlock

device --

THE COURT: -- incarcerate

Mr. Philhower here, but this can't continue
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going on, but --
MR. KUCHARSKI: From the interlock
standpoint, your Honor, I understand your
concern.

THE COURT: Uh-hum. Because I
don't want a person having driving
privileges. I probably should have never
granted them on this case, especially when
there was an accident involved.

MR. KUCHARSKI: But what I was going to
say, he hasn't indicated or there's nothing
on any of this report that would indicate
that he was driving while he had alcohol on
his breath.

THE COURT: I don't know. I see

those positive test results, but you're

telling me that it was a bad fuel-cell,

but --

MR. KUCHARSKI: Correct.

THE COURT: I don't know, and then
all these misread tests. I don't know.

MR. KUCHARSKI: Well ~- well --

THE COURT: And I think he just --
no driving privileges -- enough.

MR. SERRAT: Judge, if I may just
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intercede, also for what it's worth, Judge,
his employers are in the back of the
courtroom. The employer is also here to
verify that some of this positive readings
happened while at work, allegedly while he
was at work the entire --

THE COURT: You all have an excuse
for everything. I don't know. I'm not
going to violate him, but he's not going to

have any driving privileges.

THE DEFENDANT: That's fine. That's
fine, good. Fine.
THE COURT: You know, and he can

wear an alcohol monitoring device, so that
this Court knows that there's no problems
and maybe he can get someone to drive him to
and from work until we know that there are

no problems, but --

MR. KUCHARSKI: Your Honor, can I say
something?

THE COURT: Yes.

MR. KUCHARSKI: All right.

THE COURT: But I'm not going to

change my mind.

MR. KUCHARSKI: Which is fine, your
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Honor.

THE COURT: And I don't want to
send him to jail, but I want to make sure
that he's not consuming any alcohol.

MR. KUCHARSKI: I can -- I can
demonstrate --

THE COURT: And I don't feel any
peace, especially when there's an accident
involved, granting privileges, especially
when there's an accident involved. One on
his report arrest DUI conviction. I believe
that was 1996.

MR. KUCHARSKI: Your Honor, I -- I

believe I can demonstrate to this Court.

THE COURT: He's not going to be
driving.
MR. KUCHARSKI: Regardless of whether

he's driving or not, I would like the Court
to recognize that this individual has not
been drinking and driving.

THE COURT: I don't know.

MR. KUCHARSKI: Because if I can show
you, if I can just show you.

THE COURT: So what did you do with

this fuel-cell, what do you have to say
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that it was defective?

MR. KUCHARSKI the fuel-cell was taken
out. That particular unit was taken out and
a new unit has been --

THE COURT: And you have some
documentation regarding that, as well?

MR. KUCHARSKI: Yes, I do. I can bring

that in, too.

THE COURT: But it's not here
today?
MR. KUCHARSKI: I didn't -- I didn't

know that you were going to ask about

whether that was removed or not.

THE COURT: Well, vyeah, because
that's his excuse. He's saying it was
malfunctioned. I don't know, but --

MR. KUCHARSKI: I can certainly bring
it in.

THE COURT: He's not going to be

concerned about this, because he's not going

to have any driving privileges. It ends
today.
MR. KUCHARSKI: Which is fine, your

Honor, but-- but I would like to be able to

explain to the Court, so future cases the
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Court would understand.

THE COURT: I hope we don't have
any in the future with these kind of
issues.

MR. KUCHARSKI: But -- but your Honor,

the rolling retest that they're talking

about --
THE COURT: Uh-hum.
MR, KUCHARSKI: -- I'll direct you to

December 27 at 8:54.
THE COURT: Okay.
MR. KUCHARSKI: There's a rolling

retest that was missed at 8:54:26.

THE COURT: Which date now, sir?
MR. KUCHARSKI: The 27th.

THE COURT: Okay.

MR. KUCHARSKI: If vou look down at

8:55, approximately, one minute later,
whenever you miss a rolling retest, it will
prompt you again to have a test.

Mr. Philhower took a test one minute
later, and he tested clean 0.000, so well,
technically, he had missed a rolling retest.

And your Honor, when you have an

interlock on your wvehicle, you can't get -~
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if a car is cutting in front of you, if
there's something going on, if it's bad
weather, whatever it is, and I don't know
what happened on this particular day, there
is a missed rolling retest, but the
instructions are, and Mr. Philhower followed
them exactly, that you are to take a test
prior to shutting the vehicle off. He did
that. That rolling retest was missed.

And then if you go to 9:04, there's
another missed rolling retest. A few
minutes later, he's prompted again to test.
He tested .000. He is then prompted a few
minutes after that on the same day .0000, so
you can establish, so -- I understand where
the Court's concern is that a person may
miss a rolling retest and that may be an
indication that they consumed alcohol, but
I'm telling you from the data that's
collected in this case, Mr. Philhower didn't

consume any alcohol, so those are those

instances. There's another one.
THE COURT: I think he's willing to
not have these privileges -- they ended

January 15, anyway, right, or they ended on
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January --

MR. SERRAT: No, no --

THE COURT: The privileges?

MR. SERRAT: -~ that was just the

submission of him, um --

THE COURT: I think the privileges
expired --
MR. SERRAT: That's was simply

because we did not --

THE COURT: ~-—- January 15, and
That's it.

MR. SERRAT: -- we provided the
Court with insurance. I did not --

THE COURT: So he has no
privileges.

MR. KUCHARSKI: And, again, your Honor.
THE COURT: Hopefully, he has

family members, friends who can help him get
to and from work until --

MR. SERRATE: Until when, Judge?

THE COURT: And the only way I
would grant him any type of privileges, he
would have an interlock device -- I mean,
um, a SCRAM device on, where he's monitored

for alcohol 24 hours a day, seven days a
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week. That's it. With his record.
Otherwise, he needs someone to drive him
to and from work. He doesn't have any
driving privileges. They ended January 15
anyway. Well, actually, I think I said
pending this hearing that he didn't have
privileges, but they were due to expire on
January 15, anyway.
MR. SERRAT: Judge, it was simply

because of the policy that we showed to the

Court.

THE COURT: He doesn't have
privileges.

MR. SERRAT: I'm just saying,

Judge --

THE COURT: If he wants them he can

have a continuous alcohol monitoring device
that is the only way the Court can do this.
MR. SERRAT: He can do this. He

just can't afford it, Judge.

THE COURT: I understand. There's
nothing else I can do then. I am not
sending him to jail. I don't know what's
going on. It's just -- I'1ll giving him the
benefit of the doubt. I'm not renewing his
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privileges, and I am not sending him to the
Cleveland House of Corrections. He'll just
continue on active probation.

MR. KUCHARSKI: Your Honor, your Honor,
I ~-- I don't want to have Mr. Philhower not
be able to drive simply because --

THE COURT: | Well, he'll have to get
a family member or a friend to help him or
someone from his job. That's it.

MR. KUCHARSKI: But -~ but, I'm able to

demonstrate to the Court.

THE COURT: But I -~ no. It's not
acceptable. I -- he, he understands. He
accepts --

MR. SERRAT: No, he doesn't. He

just doesn't want to go to jail.

THE DEFENDANT: I just don't want to go
to jail.
MR. SERRAT: He just came out. His

family can't afford him going to jail.

THE COURT: Well, I'm not sending
him to jail. If he wants some type of
driving privileges, he needs an alcohol
monitoring device, so I understand, and he

can't afford that, so there's no privileges,
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and hopefully his family members or friends
can help him.

MR. SERRAT: But Judge, I know that
you are very conscientious of being able to
maintain a family --

THE COURT: My goodness.

MR. SERRAT: -- but there's a
daughter involved who is in school --

THE COURT: Then he should of
thought of that before he operated a motor
vehicle, had an accident, under the
influence of alcohol, second one in his
lifetime. He's placed himself in this
position.

MR. SERRAT: I agree, Judge, for
what it's worth, Judge --

THE COURT: So ~--

MR. SERRAT: -- I think his -- what
he's done since then has been magnificent,
Judge. He completed, successfully completed
treatment. He's over it, and he was doing
AA until the Court stopped him from doing
that. He got a positive reading -- well,
result from this treatment place. Judge, he

had the SCRAM for over six months, not once
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did he violate that. I think that's what
the Judge, that's when you removed the
SCRAM, because --

THE COURT: Right. And then I made
the mistake of removing this, but he hasn't
even been on probation for a year.

MR. SERRAT: Since July, I think,
July, sometime, Judge.

THE COURT: Since July 24, 2012,
the second DUI life -- the second DUI
conviction in his lifetime.

MR. SERRAT: But at least what you
have Judge, for what's it worth, since July
he had the SCRAM on.

THE COURT: And there was a victim
on this matter. Does anyone think about the
victim? I'm not putting anybody else in
this position, so I don't know what else T
can do.

MR. SERRAT: He's been very
remorseful, Judge, you know that.

THE COURT: I don't know.

MR. SERRAT: I just think that. I
don't know how the family is going to

survive, Judge, that's all I'm saying, and I
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know that by sitting here this afternoon I
know how conscientious you have been, Judge,
of being able to provide for this family.
His wife has numerous medical. She's on
disability. She has numerous medical needs
that she needs, and the kid and things like,
it just makes it impossible for the family
to drive him everyday back and forth to
work, Judge, just to work.

Judge, since July, he hasn't had
anything to drink or before then and there's
nothing before the Court.

THE COURT: Well, he shouldn't.
MR. SERRAT: So -- I'm sorry. Way

before that.

THE COURT: He shouldn't.

MR. SERRAT: I'm sorry.

THE COURT: He should not.

MR. SERRAT: No, no, I know that,

but what I'm saying there's nothing before
the Court, in my belief that would indicate
that he did. I mean, the only evidence that
you have here has been a technical
difficulty that we have been trying to

explain to the Court. I just -- I just hope
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that the Court would give him another
chance. I mean, and I indicated to him, as
soon as he have a problem, go to the police

station, and that's what he did.

THE COURT: Well, this is not going
to keep going on with this company. I don't
know. Maybe he wants to switch companies.

Maybe he needs to do something, or go on an

alcohol monitoring device, but this cannot

continue.
MR. SERRAT: I -- I agree, Judge.
THE COURT: And you know, if there

was a malfunction, it should have been taken
into Attorney Kucharski's company
immediately. This went on for days and days
and days. Why would he had not taken this

to Attorney Kucharski's company immediately?

MR. SERRAT: Judge, I have here --
THE COURT: You know what, we're
going around -- it's six o'clock. I'm

supposed to be off this bench at five
o'clock, and I know you patiently waited
while we finished a huge docket, but if you
can come up with some type of proposal. I

don't know, but this --
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MR. SERRAT: Well, can we propose --
everything has been -- they've changed the
equipment, Judge, and as of the violation as
of January 4.

THE COURT: I'm done. I said that.
I rendered these privileges --

MR. KUCHARSKI: Your Honor, if I can

just say one thing?

THE COURT: Oh, this is ridiculous.
MR. KUCHARSKI: Mr. Philhower has come
in. We changed the egquipment.

THE COURT: I haven't seen any of

that documentation.
MR. KUCHARSKI: And I'll bring that
document.

THE COURT: And I explained to

Attorney Serrat, maybe he needs to change

companies, because this is not going to go

on.
MR. KUCHARSKI: But -- but, your
Honor --

THE COURT: You know what, if he
wants to switch, that's his choice. If he

wants privileges, but this is going to end.

He had ample opportunities from all these
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date, Dean, so then I will know when to put
it back on the docket. So when he can get
an assessment in a certain period of time
and bring it back when we have the
assessment recommendations. What we
probably need to know, if someone from

Oakview 1s going to come to the Justice

Center.

MR. JENKINS: You don't happen to
have --

MR. CAFFERKEY: I don't.

THE COURT: Oh, the number? Do you

think it's attached to his record? Do you

have his record?

MR. JENKINS: No, I don't have his
record.
THE COURT: What did I do with his

record? Do you have it, counsel, over

there?

PRIVATE ATTORNEY: What's that, your
Honor?

THE COURT: His probation report?
PRIVATE ATTORNEY: No {inaudible).

THE COURT: Okay. Has he

(inaudible) to Oakview before?
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MR. CAFFERKEY: I don't think so.

THE COURT: Uh --

MR. JENKINS: And he spoke to someone
at Oakview?

MR. CAFFERKEY: He said he did. I just
talked to him now.

THE COURT: (Inaudible) his

assessment done by, Dean?

MR. JENKINS: That was by TASC.

THE COURT: Oh, that was --

MR. CAFFERKEY: He says --

THE COURT: Is it Hope Counseling,

Hope and (inaudible).

MR. JENKINS: Okay. There
(inaudible) the same (inaudible). The
SOQUIA.

THE COURT: So maybe when he comes

into the courtroom, depending on what he
wants to do, he can let us know if he wants
to use that agency, and then you can make a
quick call to see who would be willing 