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IN THE SUPREME COURT OF OHIO

THE STATE OF OHIO ex rel.
DOUGLAS C. BARTON

Relator,

vs.

KEESHA A. BARTON, et al.,

CASE NO. 2014-2241

RESPONDENT t3ARTON'S
MOTION TO DISMISS ORIGINAL
ACTION IN WIZIT OF
MANDAMUS AND PROIIII3ITION

Respondent.

Now comes Respondent, Keesha Barton, by and through counsel, Nicole Rutter-
Ilirth of RION, RION & RION, L.P.A., INC., and hereby respectfully submits this Motion
to Dismiss the Writ of Mandamus and Prohibition filed by Relator in this matter.
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Nicole Ruttei--IIii'tt^i (#0(1Y8 1004)
JON PAUL RION (#0067020)
RION, RION & RION, L.P.A., INC.
Suite 2150
130 W. Second Street
P.O. Box 10126
Dayton, Ohio 45402
(937) 223-9133
infogrionlaw.com



CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that a copy of the foregoing Motion to Dismiss was
served by first class mail via the U.S. Postal Service upon the following:

Douglas C. Barton
437 Warwick Place
Fairborn, OH 45324

Keesha A. Barton
2352 Barnard Drive
Fairborn, OH 45385

Relator (Pro Se) Elizabeth Ellis
Stephen Haller
Attorney for Respondents Judge Hurley,
Judge Campbell, and Greene County
Domestic Relations Court
61 Greene St., Suite 200
Xenia, Ohio 45385

John Ruffolo
Counsel for Respondent Charles Slicer
7501 Paragon
Dayton, Ohio 45459

Michael McNamee
Counsel for Respondent David
McNamee
2625 Commons Blvd.
Beavercreek, OH 45431

Sarah E. Pierce
Counsel for Respondent Second
District Court of Appeals
Constitutional Offices Section
30 East Broad Street, 16th Floor
Columbus, OH 43215

Respondents
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JoII Paul Rion
RION, RION & RION, L.P.A., INC.



MEMORANDUM

MAY IT PLEASE THE COURT:

Relator filed a Writ oflVlandamus and Writ for Prohibition. This court lacks

jurisdiction to hear these matters, Relator has failed to state a claim, and Relator is not

entitled to the relief requested. For these reasons, this matter must be dismissed.

Statement of Law

To obtain a writ of mandamus, the petitioner must establish a clear legal right to the

relief requested, a clear legal duty of the judge to grant it, and the lack of an adequate remedy

in the ordinary course of the law. State ex rel. Waters v. Spaeth, 131 Ohio St.3d 55, 2012

Ohio 69, paragraph 6. Petitioner must show he is entitled to the relief requested by clear and

convincing evidence. Id at 13. See also State ex. reZ. Richard v. Mohr, 135 Ohio St.3d 373,

2013 Ohio 1471.

A writ of prohibition is an extraordinary writ to challenge the jurisdiction of a court to

act. Burnett v. Dewey, 6^h Dist. Sandusky S-11-021, 2011 Ohio 4678, at paragraph 7. The

writ will be issued only if the petitioner can prove the court or officer against whom it is

sought is about to exercise judicial or quasi-judicial power, the exercise of which is

unauthorized by law, and that refiisal of the writ will result in injury for which no other

remedy exists. Id.
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1. Relator has other remedies at law to address the matters raised.

Relator's writs allege constitutional violations as a result of evidentiary issues from his

divorce and protection order cases in Greene County Domestic Relations Court, cases

13DR207 and 13DV193. Those matters were concluded and are the subject of two appeals in

the Second District Court of Appeals, Case Numbers 14CA46 (hereafter "divorce appeal")

and 14CA21 (hereafter "protection order appeal"). A decision on the protection order appeal

was just recently issued on January 9, 2015.

The writs allege nearly everyone involved in the cases - the trial court, appellate court,

and attorneys - violated Relator's constitutional rights during those proceedings.

Specifically, Relator contends the trial court lacked jurisdiction over the divorce, the award of

spousal support and property division were in-iproper, the attorneys committed fraud in

conducting discovery, and the mutual restraining orders issued in the divorce case violated his

due process rights. The claims raised in the writ are identical to those pending in the Second

District Court of Appeals. The Court of Appeals is the proper forum to litigate such claims

and this matter must be dismissed.

(A) Relator's claims against Respondent Keesha Barton must be dismissed as they are
the subiect of pending appeals in the Second District Court of Appeals.

As it relates to Respondent Barton, Relator alleges she committed fraud by applying for

a civil protection order; committed spoilation of evidence by failing to produce an original

antenuptial agreement; and obtained a fraudulent auto title and registration (Writ, pgs. 3-4, 6,

7). Relator's brief in the divorce appeal raises forty-nine assignments of error, including

claims identical to those raised in this writ, based upon identical facts.
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First, this court lacks jurisdiction to consider these extraordinary writs because these

matters are the subjects upon which Relator is ctirrently appealing. State ex. rel. Woodbury v.

Spitler, 40 Ohio St.2d 1, 318 N.E.2d 165 (1974) which held "[w] hen a petition stating a

proper cause of action in mandamus is filed originally in the Ohio Supreme Court or in the

Court of Appeals, and it is determined the relator has a plain and adequate remedy in the

ordinary course of the law by way of an appeal, neither the Supreme Court nor the Court of

Appeals has authority to exercise jurisdictional discretion but those courts are required to deny

the writ." Id at 3. TLu-ther, ",,vhere an action is pending and undetermined in a lower court of

competent jurisdiction, and where there is otherwise an adequate remedy by way of an appeal,

this court has no authority to determine what judgment should be rendered by the lower

court." Id. "Neither prohibition nor mandamus may be made a substitute for appeal. This is

a well settled and long-established principle of law." State ex. Yel. Broer v. Alexander, 175

Ohio St. 24, 28, 190 N.E.2d 923 (1963).

This court lacks jurisdiction to address the writs because the appellate court is the

remedy available to Relator. All of these issues are specifically raised in the pending appeals

filed by Relator. It is worth noting that Relator is an active participant in those matters, as he

has filed multiple motions in both appeals. For example, he filed a seventy-nine page brief in

the divorce appeal. He certainly recognizes his right to appeal and is actively exercising that

right. Simply stated, the appellate cases need to run their course.

Second, any arguinent raised in this writ that is not raised in the appeal cannot be

litigated here because the appellate court would have been the proper forum to litigate the

issues. Every argument he raises here addresses specific hearings during the divorce and



protection and all matters were addressed on the record. Any argument not raised in the

appeal cannot be raised here and Relator waives the right to make said claims.

Relatedly, niany of Relator's claims surround asset division in the divorce and

discovery as it relates to those assets. The divorce court addressed those matters and they are

not to be re-litigated here. Relator is merely seeking a second bite at the apple.

Finally, Relator filed a small claims action in the Fairbom Municipal Court, case CVI

1400028, addressing the antenuptial document. The small claims action was ultimately

dismissed (see attached).

In conclusion, Relator had the opportunity to be heard in the divorce and protection

order cases. 1-le appealed both. Despite those pending cases, he filed claims in other courts

against Respondent Barton surrounding the same issues. Relator needs to stop filing cases

simply because he is dissatisfied with the liearings in which he participates. For these reasons,

Respondent Barton requests this matter be dismissed.

(B) Relator's claims against Respondents Judge Hurley and Judgc Campbell, and the
Greene County Domestic Relations Court must be dismissed.

While undersigned represents only Respondent Barton, this matter must be dismissed in

its entirely because none of the claims against any of the Respondents can survive. Relator

claims Judge Hurley failed to correct civil rights violations, failed to properly supervise or

train his staff, and violates the rights of the citizens of Greene County by issuing mutual

restraining orders in all divorce actions (Writ, pg. 4). Relator claims Judge Campbell failed

to correct civil rights violations, failed to follow the law, encouraged fraud, and operated a

"kangaroo court" (Writ, pg. 4). Relator claims the Greene County Domestic Relations Court
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violated his rights by not granting him a full hearing on Respondent Barton's civil protection

order on December 4, 2013.

All claims against Respondents Judge Hurley, Judge Campbell, and the Greene

Domestic Relations Court cannot survive because Relator has remedies available to him

against these Respondents. These respondents are jtidic.ial officers and licensed attomeys,

whose actions are regulated by the Ohio Supreme Court and the Rules of Professional

Conduct and Code of Judicial Conduct. A complaint against a judge or attorney can be

addressed by the local bar association, the Ohio Office of Disciplinary Counsel, and for

judges, the Ohio State Bar Association. Relator is aware of this procedure as he has filed

ethical complaints against attomeys involved in this cases previoaXsly (see Exhibit B attached

to Writ). An extraordinary writ is not proper to address ethical violations of a judge.

Furtlier, Relator has also filed a federal civil. rights against Judge Hurley, Magistrate

Martin and Metzler-Stump, and Sheri Hall (all of whom work for the Greene County

Domestic Relations Court) in the United States District Court, Southem District of Ohio,

Dayton (complaint, 3:14-cv-0001, attached hereto). That was dismissed on April 10, 2014

and no appeal was taken thereafter (Decision, attached hereto). It is clear that these

extraordinary writs are not proper or necessary due to the other remedies at law available to

Relator.

(C) Relator's claims against the Second District Court of Appeals must be dismissed

Relator claims the Second District Court of Appeals has knowledge that his rights were

violated but has failed to act, showing a "pro se bias" (Writ, pg. 5). This claim must be
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dismissed because Relator has at least one adequate remedy at law to address his allegations

against the Second District Court of Appeals; Relator may seek to appeal the decision of the

Court of Appeals to this court after the two pending appeals are decided. However, the claims

raised in the writ are premature as to this Respondent because the divorce appeal is still

pending and the protection order appeal has just recently been decided. Respondent Barton

may now seek to appeal that decision, and that time has not yet expired. All claims against

the Second District Court of Appeals must be dismissed as being premature.

(D) Relator's claims against Attorneys Slicer and McNamee must be dismissed.

As argued above, Relator's claims about Attorneys Slicer and McNamee must be

dismissed. Relator claims Attorney Slicer lied about the reason for a deposition, conducted a

deposition purely for harassment, participated in spoilation of evidence, coinmitted discovery

abuses, and procured fraud upon the trial court (Writ, pg. 5, 6-7). Relator claims Attorney

McNamee conducted a spoilation of evidence and refused discovery of copy of antenuptial

agreement (Writ, pg. 8, 9). As stated above, these respondents are licensed attorneys whose

actions are regulated by the Oliio Supreme Court and the Rules of Professional Conduct. A

complaint against an attorney can be addressed by the local bar association or the Ohio Office

of Disciplinary Counsel. Relator is aware of this remedies as he has filed ethical complaints

against other attorneys in this case (see Exhibit B attached to Writ). He is clearly familiar

with that process. An extraordinary writ is not he proper method to address alleged ethical

violations of attorneys.
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(E) Conclusion

In conclusion, there is no claim against any Respondent which is properly before this

court. Respondent Barton is a party to the appellate actions and that is the proper forum to

litigate the divorce issues. Relator can challenge the constitutional issues, evidentiaiy issues,

and division of property in the pending appeals. He can challenge the actions of the attorneys

and judges in disciplinary proceedings. None of the claims against any of the Respondents are

properly before this court.

Wherefore Respondent Barton respectfully requests this court dismiss all claims against

her and further dismiss this matter as a whole because Relator has remedies available to him

as to every respondent.

2. Relator had failed to state a claim that he is entitled to the relief he seeks.

A court can dismiss a writ of mandamus or prohibition for failing to state a claim,

pursuant to Civ.R.12(B)(6), if after all factual allegations are presumed true and all reasonable

inferences are made in relator's favor, it appears beyond doubt that he can prove no set of

facts entitling him to the writ of mandamus. State ex. rel. Russell v. Thornton, I 11 Ohio S,t.3d

409, 2006 Ohio 5858, at paragraph 9. Construing Relator's arguments in the manner most

beneficial to him, assuming all facts are true and considering all reasonable inferences, he still

fails to demonstrate he is entitled to the relief requested. He has not proven by clear and

convincing evidence that he has a clear legal right to the relief requested, the judge has a clear

legal duty to grant it, and that lie lacks remedy in the ordinary course of the law. He has not

proven by clear and convincing evidence that the Greene County Domestic Relations Court,
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Judge IIurley, Judge Campbell, or the Second District Court of appeals are exercising

jurisdiction of his case contrary to the law, and that their actions will result in injury to

Relator.

LA) Relator has failed to state a claim against Respondent Barton

As it relates to Respondent Barton, Relator alleges she committed fraud by applying for

a civil protection order, and during the divorce, she committed spoilation of evidence by

failing to produce an original antenuptial agreement and obtained a fraudulent auto title and

registration.

First, Respondent Barton is entitled to apply for a domestic violence protection order

pursuant to R.C. 3113.3 1. An ex parte order was granted and after a full hearing, a protection

order was granted against Relator in Respondent Barton's favor. It is unclear from his

petition how Respondent Barton committed fraud; however it appears Relator's contends

Respondent Barton cannot apply for a protection order because she was charged with

domestic violence. This is incorrect. R.C. 3113.31 does not prohibit a party from filing a

protection order simply because they have been charged with a crime.

Further, Respondent Barton was not convicted of domestic violence. She was convicted

of disorderly conduct and all records of her conviction have been sealed (see attached order

Sealing her records, filed Jan. 2, 2015). The records of her arrest, charge and conviction

cannot be used against her, pursuant to R.C. 2953.32(C)(2). Additionally, she entered a no

contest plea and therefore that record of conviction could not be used against her in a civil

proceeding. See Crim.R.11(B).



Respondent Barton did not commit spoilation of evidence by failing to produce ai1

original antenuptial agreement. She provided her divorce attorney with the antenuptial

agreement. Relator does not indicate how a copy of the antenuptial agreement was

fraudulent, how it differed from the original document, or what prejudice he suffered by use of

a copy at trial. He fails to state a claim.

Respondent Barton did not obtain a fraudulent auto title or registration to the 2005 KZ

Toyhauler (hereafter "Toyhauler"). Relator alleges Respondent Barton wrongfully obtained

a title for the Toyhauler in the names of both Relator and Respondent. However, Relator

admits he contacted the Title Division of the Clerk of Courts and they reissued title in

Relator's name alone. Thus, it is clear from Relator's Writ that, even if these allegations are

true, he suffered no hann because a subsequent title was issued in his name alone. Further,

Relator was ultimately awarded the Toyhauler in the divorce action, which he fails to state in

the writ, showing the court was not influenced by the "fraud" he alleges Respondent Barton

perpetrated.

Relator also claims Respondent Barton committed fraud with attorney Bryan Penick,

and attorney Dalma Grandjean. Relator does not provide sufficient factual basis to support

these claims and therefore no response is necessary.

(B) Relator has failed to state a claim against Respondents Jud e Hurley and Judge
Campbell, and the Greene County Domestic Relations Court.

Relator claims Respondent Judge Hurley failed to correct civil rights violations, failed

to properly supervise or train his staff, and violated the rights of the citizens of Greene County

by issuing mutual restraining orders in all divorce actions (Writ, pg. 4). Relator claims Judge
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Campbell failed to correct civil rights violations, failed to follow the law, encouraged fraud,

and operated a "kangaroo court" (Writ, pg. 4). Relator claims the Greene County Domestic

Relations Court violated his rights by not granting him a full hearing on Respondent Barton's

civil protection order on December 4, 2013. None of these claims have merit.

First, issuance of restraining orders in divorce actions is common practice. Many courts

issue restraining orders automatically. This is not a practice unique to Greene County. See

Mont. D.R. Rule 4.17, Darke County D.R. Rule 7(C)(b), for example. Further, Relator does

not allege how issuance of the mutual restraining orders violates his rights. He alleges no

prejudice, no disparate treatnlent, nor cites to any specific constitutional violation. Merely

alleging this constitutes a "blatant disregard for civil rights" and is "unbelievable" does not

adequately state a claim. Contrary to Relator's claims, the mutual restraining orders are

designed to protect the parties from financial waste and harassment during the divorce. They

are beneficial, not harmful, to the parties.

Second, Relator alleges that Judge Hurley and the Domestic Relations Court violated

his rights by granting a continuance to Respondent Barton on the protection order she filed.

Courts have broad discretion to grant a continuance. See State v. Conway, 108 Ohio St.3d

214, 2006 Ohio 791. This applies to domestic violence protection orders too. See Martin v.

Martin, 10t'' Dist. Franklin 13AP-171, 2013 Ohio 5793. The court did not abuse its discretion

in granting a continuance to Respondent Barton for good cause shown. Relator never

objected to the continuance at that time and he cannot object now. Additionally, a fu11

protection order was granted against Relator. Therefore Relator cannot show that continuing

the ex parte hearing was prejudicial because an order was ultimately made against him after a
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hearing on the merits of the case. The Court of Appeals has just recently issued a decision

reversing the protection order, and the time to appeal has not yet concluded. Therefore

Relator cannot show how he suffered any prejudice by the court continuing the hearing, to

which he did not object at the time the continuance was requested or granted. Relator fails to

state a clam as it relates to Judge Hurley.

Relator does not present any facts as it relates to Judge Campbell and therefore fails to

state a claim.

(C) Relator has failed to state a claim against Respondents Second District Court of
Appea1s.

Relator alleges the Court of Appeals has knowledge of his civil rights violations and

fails to act (Writ, pg. 5). However, the Court of Appeals has not issued a decision on the

divorce appeal to date. Because that case is progressing and therefore Relator has failed to

state a claim. As it relates to the protection order appeal, Relator just received a decision that

the protection order was reversed due to insufficient evidence. This decision is in Relator's

favor, demonstrating that the Court of Appeals has given Relator the opportunity to be heard.

Further, it is apparent that Relator is merely dissatisfied with the procedural rulings

issued by the Second District Court of Appeals in the appeals. However, Relator has

blatantly violated that court's orders and it is apparent from a review of the docket that the

Second District Court of Appeals has been quite fair with Relator. Relator chooses to ignore

the preliminary orders of that court and continues to submits pleadings which are not in

compliance with the court's decisions, the court's local rules, and the Ohio rules of appellate

procedure. For example, Relator sought leave to file a brief in excess of twenty-five pages,
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which the court granted and permitted the filing of a brief up to thirty-five pages. Relator

filed a brief which is seventy-nine pages, and filed a notice that he Nvill not reformat it or

conform to their rules (see attached). Relator appears to be merely dissatisfied with the

court's failure to accommodate his unreasonable requests. This does not give rise to a writ of

mandatnus or writ of prohibition.

(D) Relator has failed to state a claim against Respondents Attorneys Slicer and
McNamee.

Relator claims Attorney Slicer lied about the reason he deposed Relator and conducted

a deposition purely for harassment. He also alleges Respondent Slicer participated in

spoilation of evidence, committed discovery abuses, and procured fraud upon the trial court

(Writ, pg. 5, 6-7). Relator claims Attorney McNamee conducted a spoilation of evidence and

refused discovery of an antenuptial agreement (Writ, pg. 8, 9). None of these allegations

amount to cognizable claims.

First, as previously argued, Respondents Slicer and Respondent Barton did not submit a

false title for the Toyhauler. Even assuming they did, Petitioner subsequently received a title

solely in his name and was awarded the Toyhauler in the divorce. There is insufficient

evidence presented to support his claim.

Second, Respondent Slicer is entitled to conduct discovery, including depositions. Any

litigant in a divorce proceeding can be subjected to discovery demands, including depositions.

Relator cannot show the deposition was purely for harassment, and if it was, how this caused

prejudice or injury, or violated his rights.

Respondents Slicer and McNamee did not coinmit a spoilation of evidence by failing to
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provide an original antenuptial agreement. Relator has not raised any allegations as to the

authenticity of the document or whether the copy differed from the original. He has failed to

state a claim.

3. This court cannot grant the relief sought by Petitianer.

Relator seeks the following relief: temporary injunction against all orders until

resolution of this matter; an order prohibiting the Greene County Domestic Relations Court

from issuing temporary restraining orders in divorce actions without a hearing; an order

prohibiting the issuance of any type of civil protection order against military members; an

order voiding all judgments in this matter; an order to prepare the transcripts at the state's

expense; a change of venue for a new divorce action; an order of disbarment for Respondents

Slicer and McNamee; an order for public disciplinary hearing for Respondent Judge Hurley

and Respondent Judge Campbell, and attorneys Bryan Penick and Dalma Grandjean; an order

reminding the Second District Court of Appeals of their duties, and a handwritten letter of

apology from every member of that court.

First, Respondent Barton argues this matter must be dismissed and. therefore no relief

should be granted.

Second, Relator has failed to show any judgment issued in this matter is void so no

judgment should be set aside.

Third, the relief sought by Relator would actually harrn the citizens of Greene County.

Specifically, to prohibit the court from issuing a domestic violence protectiori order against a

member of the military would allow these individuals to commit acts of domestic violence
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upon their family and household members, including their spouses and children, and not

protect those victims. This would only encourage victimization and reduce the resources

available to victims. Prohibiting a divorce court from issuing a mutual restraining order

against a member of the military would allow them to commit financial waste, conceal assets,

and harass their spouse during the divorce, with no immediate recourse.

Further, a total prohibition on the issuance of mutual restraining orders in divorce

proceedings, military and non-military, without a hearing, would allow for asset depletion and

concealment in divorce proceedings. It would also eliminate contempt sanctions for

committing such behaviors.

Fourth, Relator is not entitled to a transcript of the proceedings at the state's expense.

See Liming v. Damos, 133 Ohio St.3d 509, 2012 Ohio 4783 which held that indigent

defendants are not guaranteed the same rights in civil or quasi-civil proceedings, including the

right to a transcript prepared at the state's expense. See also In re: R.L.H., 8th Dist. Cuyahoga

100327, 2014 Ohio 3411.

Fifth, Relator has not raised a viable claim against any Respondent and therefore a

change of venue is not warranted.

Sixth, this court cannot order disbarment or disciplinary action in this matter for an

attorney or judge. The Ohio Rules for Government of the Bar holds exclusive jurisdiction for

conducting disciplinary matters involving attorneys and judges.

Finally, the Second District Court of Appeals needs no reminder of their obligations to

Relator, nor is a handwritten letter of apology necessary.
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Respectfiilly submitted,
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J®N PAUL RION (#0067020)
12I(9N, RION & I2ION, L.P.A., llYC.
Attorney for Respondent Barton
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Fairboni Municipal Court - Search Results for barton, douglas

Search results for barton, douglas
1 Match Displayed

Concerning: Barton, Douglas C
D.B.A./A.K.A.:
Filed: 01/08/2014
Arr. Agency: N/A

http://www.fairbonununicipalcourt.us/cgi-binlsearch.cgi

Case #: CVI1400J28
Docket Entry: Click
Charge: SMALL CLAIMS
Case Type: Small Claims

Page 1 of 1

EXlilBl7'
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Fairborn Municipal Court - Information on small claims case number CVI 1400028

Fairborn Municipal Court

Information on small claims case number CVI 1400028

Click for Docket Entries

Plaintiff(s)

Plaintiff 1: BART©N, DOUGLAS C.
Plaintiff 2:
Plaintiff 3:
Plaintiff 4:
Plaintiff 5:
Plaintiff 6:

Attorney 1:
Attorney 2:
Attorney 3:
Attorney 4:
Attorney 5:
Attorney 6:

Defendant(s)
Defendant 1: BARTON, KEESHA A Attorney 1:
Defendant2: Attorney 2:
Defendant3: Attorney 3:
Defendant4: Attorney 4:
Defendant5: Attorney 5:
Defendant 6: Attorney 6:

Miscellaneous Case Information

Hearing Type: SC
Hearing Date: 02/19/2014
Hearing Time: 10:30 AM
Disposition Date: 02/20/2014

Filing Date: 01/08/2014
Cause of Action: SMALL CLAIMS
Presiding Judge: BWR
Claim Amount: 3000.00
Satisfied Date:

Disposition Information

Judgment Date: 02/20/2014
Disposition: DISMISSED
Amount:

Interest From:
Interest Rate:
Satisfied:

Copyright © 2009 - 2015 Henschen & Associates,,Inc. All rights reserved

Page 1 of 1

http://www.fairbornmunicipalcourt.us/egi-bin/mcaseno.egi?pre=C VI&num=1400028&sub... 1/21/2015



Fairbom Municipal Court - Docket entry on civil case number CVI 1400028 Page 1 of 2

Fairborn Municipal Court

Docket entry on civil case number CVI 1400028

Click for case information
Case Number: CVI 1400028
Defendant(s): BARTON, KEESHA A

0110812014
o CASE WAS FILED WITH COURT
o HEARING-02/19/2014 10:30 AM - SMALL CLAIMS HR
o SMALL CLAIMS FILING FEE $55.00
o PAYMENT - RECEIPT NO. 1121624 IN THE AMOUNT OF $ 55.00

01/09/2014
o E-CERTIFIED MAIL # 7196 9006 9297 1656 6575
o ISSUED ON: 01/09/2014 TO: BARTON, KEESHA A
o SENT BY: LNEVILLE

01/2712014
o E-CERTIFIED MAIL # 7196 9006 9297 1656 6575 REFERENCE # 4307
o SERVED ON: 01/13/2014 TO: BARTON, KEESHA A
o SIGNED BY: KEESHA BARTON

02/07/2014
o DEFENDANT'S PRO SE MOTION TO DISMISS OR TRANSFER CASE

02/10/2014
o ENTRY FILED; BEFORE THE COURT IS DEFENDANT'S MOTION TO
o DISMISS OR TRANSFER FOR LACK OF SUBJECT MATTER
o JURISDICTION. THIS MOTION WILL BE ADDRESSED BY THE
o MAGISTRATE ON 2/19/2014.

02/11/2014
o COUNTERCLAIM FILED, $30.00
o PAYMENT - RECEIPT NO. 1122303 IN THE AMOUNT OF $ 30.00
o E-CERTIFIED MAIL # 9314 8699 0440 0000 1169 48
o ISSUED ON: 02/11/2014 TO: BARTON, DOUGLAS C.
o SENT BY: LNEVILLE
o DEFENDANT'S PRO SE MOTION TO DISMISS OR TRANSFER CASE

02/18/2014
o ORDER FILED; IN ADDITION TO DEFENDANT'S MOTION TO DISMISS,
o THE DEFENDANT HAS FILED A COUNTERCLAIM AND A MOTION TO
o TRANSFER. THESE MATTERS WILL BE ADDRESSED BY THE
o MAGISTRATE ON 2/19/14 AT 10:30 AM.

02/19/2014
o PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION
o TO DISMISS FILED.
o PLAINTIFF'S MOTINO TO DISMISS TO DEFENDANT'S COUNTERCLAIM
o FILED.

02/20/2014
o DECISION AND ENTRY FILED; THIS MATTER WAS SET FOR A HEARING
o UPON PLAINTIFF'S SMALL CLAIMS COMPLAINT, DEFENDANT'S COUNTER
o CLAIM AND VARIOUS MOTIONS ON 2/19/2014. BOTH PLAINTIFF AND

http://www.fairbornmunicipalcourt.us/cgi-bin/mdocket.cgi?pre=CV I&num=1400028&sub... 1 /21 /2015



Fairbom Municipal Court - Docket entry on civil case number CVI 1400028 Page 2 of 2

o DEFENDANT APPEARED. THE PARTIES ARE MARRIED AND HAVE A
o DISMISSED AS TO BARTON, KEESHA A
o PENDING DIVORCE ACTION IN GREENE COUNTY DOMESTIC RELATIONS
o COURT, CASE 2013DR00207. THIS ACTION WOULD REQUIRE THIS
o COURT TO INTERPRET A PRENUPTIAL AGREEMENT AND DETERMINE
o MARITAL PROPERTY WHICH IS BEYOND THE JURISDICTION OF SMALL
o CLAIMS. THEREFORE, THE PLAINTIFF'S COMPLAINT AND
o DEFENDANT'S COUNTERCLAIM ARE HEREBY DISMISSED FOR LACK OF
o JURISDICTION OF THESE MATTERS. EACH PARTY BEARS THEIR OWN
o COSTS.

02i24/2014
o PRAECIPE TO COURT REPORT FOR TRANSCRIPT OF PROCEEDINGS
o FILED BY KEESHA A BARTON

03/07/2014
o E-CERTIFIED MAIL # 9314 8699 0440 0000 1169 48 REFERENCE # 4
o SERVED ON: 02/18/2014 TO: BARTON, DOUGLAS C.
o SIGNED BY: DOUGLAS BARTON

Copyright O 2009 - 2015 Henschen & AssociatesLirac. All rights reserved

bttp://www.fairbornmunicipalcourt.us/cgi-bin/trzdocket.cgi?pre=CVI&num=1400028&sub... 1 /21 /2015



Case: 3:14-cv-00001-lNHR-SLQ Doc #: 1 Filed: 01/02/14 Page: 1 of 4 PAGEID #: 1

IN THE UNITED STATES DISTRICT COI1R.T
FOR THE SOUTHER^F DISTFtIC'I' OF OHIO

Western DIVISION

Douglas C. Barton
(Enter Above the Name of the Plaintiff in this Action)

VS:

Steven L. Hurley
(Enter above the name of the Defendant in this Action)

If there are auaitional Defendants, please list tltem.

Cynthia Martin

Kimberly Metzler-Stump

Sheri Hall

COMt'_LAI.^T

1. Parties to the a.ction:

^^:--
.^^ . , _

....2

sl 1E
^_ .

^^..
, ^.. . .., ^ . ^ K, _t ^ . _.....

Plaintiff- Place your name and address on the lines below. The address you give it:aust be the address where
the court may contact you and xnail documents to you. A telephone number is required.

Douglas C. Barton
I.^atne - Full Name Please - PRINT

437 Warwick Place
----

Street Address

Fairborn, OH 45324
City, State and Zip Code

513-508-7515
Teleplione Nun7ber

If there are aciditional Plaintiffs in this suit, a separate piece of paper should be attached imi-nediately behind ttiis
pagre with their full names, addresses and telephone numbers. If there are no other Plaintiffs, continue with this

form.

EXFtlBfT
AV&
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4,

Pla,o;: the naiie and address of each Defendant you listed in the capt' tfirst page of this Complaint. This
form is invalid unless each Defendarat appears watla full address fc: pr r service.

L Steven L. Hurley
Name - Full Name Please

595 ^^^^etter Road Xenia, Ohio 45385
Address: Street, Cit.}, State and Zip Code

, Cynthia Martin

595 Ledbetter Road Xenia, Ohio 45385

Kimberly 7$ .tz; vr-^-^^tump

595 Ledbe }.elr iRoad ^^^ ^iczm Ohio 45385

Sheri ^ ^^^

595 Ledbetter Road Xenia, Ohio 45385

6.

if there are additional Deferzdants, p1easf- list their naai;es and addresses on a s,,-1, :r_,:-, sheet of paper:

II. Sub^ject Matter Jurisdiction

Check the bcsx or boxes that describes yracir lawsuit:

u Title 28 U.S.C. § 134^^3^
[A civil rights lawsuit al' t' Lt Defendant(s) acting under color of State deprived you oi`a
right secured by federal Ir;. t'-e Co€istattitior..]

• Title 28 U.S.C. § 1331
[A lawstait "arising under the Constitutir,n., laxvs, or treaties of the United States.''}

• Title 28 U.S.C. § 1332(a)(1)
[A lawsuit between citizens of different states where the matter in coratraversv exceeds S75.000.j

^ Title 42 United States Code, ^ection 1983
COther federal status g va,, -z :'y court sul^ect rnatter.turfsdiction,]

.-2-
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III. Statement of Claim

Please writeas briefly as possible the facts of your case. Describe how each Defendazrt is involved. Include the
tiarne ofaPl persotrs itlvolved,, give dates and places.

IvTurnber each claim separately. Use as much space as you need. You are not limited to the papers we give you.
Attach extra sheets that deal with your statetnent ctai.m itrttiledzately behind tliis piece of paper.

pn 1G1f2712013 Cynthia Martin held an ex-parte hearing and ffrartted a protection order against me (2013-E3V-0193), The full hearing

was schec3uled for 121412013 at 9:30 am. I presented myself to the court at 9 am on 12412013 Shari Hall informed me the P(aintiffs attorney had

requested a continuance. I stated I did not agree to a continuance and the court had to provide me a hearing within in 7 days.

Slieri Nait theii made a point that the protection order was still valid. There was no agreement by myself to a contintsartce.

There was no good cause for a continuance, I had presented myself to the court at the appointed time. As of 112I2094

there'ss no date for a hearing scheduled. The Greene County website- CourtView shows the case has been continued.

Kimberly R+tetzler-Sttttrrp was the magistrate who heard my complaint in case 2313-C3V-(}196 on 1112/2013.

Keesha A. Barton was arrested for Domestic Violence on 6t2612013 by Fairborn Police Department for acts committed against me,

Fairborn Municipal Court CRB 1301210, she plead to a lesser charge of Disorderly Conduct and was convicted of that offense.

As part of the agreement (11126/2013) w8th the Fairborn Victims Advocate and Fairborn Prosecutor, Keesha A. E3arton4yas to take no further action

and wilEing agree to a pratection order issued through Greene County Domestic Retations Court (DRC). Keesha A. Barton did not

follow t4Hs agreement, and proceeded to file against me (2013-DV-0193) on 11127113: When t arrived at Greene Co. DRC on 11/27/2Qt3

I was informed that I would have to return on 111212013, and they would not hear my complaint. They had already processed the paperwork

for 2013-pV-0193 unbeknownst to me at that time. During my hearthg on 121212013 (2013-DV-01 96)i voiced camp{aints of bias and pretudice and for them to

honor the agree;nentfrom Fairt;orn Municipa€ Court: The Greene County DRC has demonstrated bias and prejudice against me as a ma6e:

The Green County DRC is continuing to violate my civii rights by not providing due process with no foreseeable means of a remedy.

Steven L. Hurley is the Judge of Greene County DRC, and failed to properly supervise the Magistrates and Staff under his supervision.

Demand fOr Jury Trial

-3-
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IV. Previous Iae^^suits.

If you have been a Plaintiff in a lawsuit, for each lawsuit state the case number and caption.
(Examplc; Case Nurnber: 2;08-cv-728 and Caption: John Smith vs. Jaiie Dat::^.

Case NYtniber Ca fion

vs:

vs.

vs.

V. Relief

In this section please state (write) briefly exactly wtta.t you want the couifi to do for you. Make no legal
argunasnt, cite no case or statutes.

Wherefore plaintiff prays this Court issue equitable r^^^ell as follcaWs:

Issue emergency injunct s̀ve relief commanding deferidant(s) to rescind protection orider associated with Case 2013-€71i-0193,

Essue permanent injunctive rellef commanding defendant(s) to dismiss with prejudice 201 3-t}V-Q193.

Issue permanent injunctive relief preventing defendant(s) fracn issuing any future orders without a full hearing.

Issue monetary damages of $200,000 per day from 11/27/2013.

Issue declaratory relief as this Court deems appropriate and just.

Issue other relief as this Court deems appropriate and just.

Award plaintiff his costs of litigation.

I state under peualty afperjury that the foregoing is true and correct. Executed on

this day of +'8r't:'-t- 20

Signatur o .^. Iaintiff

-4-
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The JS 44 civil cover sheet and the information contained herein nethe: renlace nor sstppIetnent the filing and service of pieadinp or other papers as required by la,^v, except as
provided by local rules of court. This form, approved by the Judicial Co i renc,, of itte `.'nited States in September 1974, is requtred for tile use of tlFe Clerk of Court for the
purpose of znitiatcng the civil docket sheet. lsE^'7^+4rR[t^TrGrAS C:'1',_ .., , y1G€ ; iGS 1 t^rail j

1. (a) PLAINTIFFS
Douqlas C. Barton

(b) County of Residence of First Listed Plaintiff Gt'een,E CO Ohic3t^

{EX"C `€P2' IN U.S. PLAlh!'IF'F CA,iES^

^C:^ ACTOCLteys (Ffi^rtr .^darix;>, , fdJrers. ui^d Tet<7rttorrc ^4`uJnht:rj

BASIS OF JURISDICTION (P.i;, ..r: t. -:},;,:Bax()rPh)

U.S. Government

Plaintiff

^ 3_ Federa Ques'i;>n

(I<.<S. f%vrerznrreref 1 st a f'srr2v)

0 2 U.S. Governcnent
ISek-rulstTt

E3 4 Diversity
flnclrcr;nPe Cifz:,e+r.+ltt^ ojrarti2s in tfeirt 1,11)

C'•itizen or Subject af a 0 3 0 3 Foreigin Nation 0 6 06

IV. NATURE OF

0 2I0 Insurance
0 120 lV(aciree
O 130 PsPilier Act
'^t I401\.eg;otiab?e Instrument
0 150 Recovery of Overpayment

& EiiforcctneriE of Jtadgtsient

0 I51 Medicare Act
O 152 Recovery of T>efatiited

Siudent Leiatzs
(Excludes Veterans)

0 153 Recovery of Overpayment
of Veteran's Benefits

0 160 Stockholders' Suits
*a 1,90 Other Contract
n 195 Contract Product Liability
0 196Franclrise

0 2 10 Land C'ondemnation

CF 220 Foreelosu+'e
0 230 Rent Lease r. i jectanent

,-1 240 Torts to La^,J
Cl 245 Tort Proauct 1ability
0 2itft All Other ;:eat i': qpetty

"X" I17 One

PERSQ\AT, INJURY

Ll 310 Airplane
0 315 a'kirplane Prcrduet

Liatiifitv
;."1 320 Assault, Libel &

Slander
D 330 Federal Etriployers'

Liability
:1340 lrlarine
0 345 Marine Product

Liability
CS 350?vlotoz Vetzicle
i 355 !"3ntor Vehtcle

Product Liability

;=.f 360 Other Personal
Injury

0 362 Personal lnit;ry -

Steven L. Hurley, Cynthia Martilt, Kimberiy Metzler-Stump, Sheri Hall,

County of Residence of First Listed Defendant Greene 1Js3 (Ol1ip j

(P3 iT,S. FLdLNIlI'F L f.S^.S{1?vLI.9

NOTE: Ilv?.AI`ZD CONDEMNATION CASES, USE THF LOCATION OF
I'I-IE TRAC'T OF LAND ItdL'OLL£D.

Attorneys (IfKxowx)

CITI^'.,E?°4SI$IP OF PRINCIPAL PARTIES (ptace arr ,.,k'• Pf: t'}ne Bnxfor E'tonsi(£
(For U:versrru C'ascw Ztnh) anJ fln4 Bns for y*.aej'eractr,nt}

PTE DEF PTF DEE

Cirizen of T4tis State 0 1. 0 1 Incorporated ar Priacipal Piace C7 4 04
of Business ln This State

Citizen ofAnetlter State 0 2 t"I 2 Incorporated and Principal Place 0 5 05
of-Bnsiness In Another State

PERSO'SAB, INJURY
t=t 365 Personal Injuiy -

Product Liability
"s 367 Health Care1

Pharnzaceittical
Personal Injury
Product Liability

i1 368 Asbestos Personal
Iniur,q' Protiuct
Liability

PERSONAL PROPERTY
1 370 Other Frand
CY 371 Truth in Lending
0 380Utlrer Personal

Property Damage
'3 385 Ptopesty Damage

Product Liability

N 440 Ottte: C'ivil Rights Habeas Corpus;

0 441 l'orine 0 463 iS,tien Detainee

'1 442 Een}^!oy:lvent 0 5l0 ?vIt [ions to C?acate

0 443 Hnusinar Sentence
AccorrvnocEations 0 530 General

't 445 fiuter. wrDisabilit4es -r-'l 535 Death Pepa4ty'-

Empioyment ()t6er:
;-j 446 Anter. xdDisabitities - O 540ivlandamus & Other

Other 0 550 Civil Rights
C,7 448 Education !^ 555 Prison Condition

0 560 Civil Detainee -
Conditions of
Confinetnent

625 L?rugRelated Seizure 0 =122 Appeai 28 l.7SC1>fs
ofPoperty 21 lF$C 883 0423 Withdrawal

690 iJtlzer 28l:ISC 157

^7 -530 Patent
57 840 TrQdemarlc

0 710 Fair Labor Standards
Act

'71 720 LaborlManakement
itelatiozts

7) 740 Railway Labor Act
0 751 Family and b4edical

Leave Act

CI 790 Otlier Labor Litigation

q 791 Employee Retirement

Income Security Act

0 465 Otber la
Actions

862 Black Lung (923)
863 3?ilt3CrDIW W (405Eg1)
864 SSIB Title XVI
965 RSI (405(j)1

7 L70 Taxes (II:C, Plaintiff
orI3@fendant)

0 871 IRS--Third Party
26 L3SC 7609

.0 375 False Ciainis Act

0 400 State Reapportionment
0 4It3 Antitrust
0 430 Banks artfi Banking
0 $50 Commerce
0 460Deportatiun
Ll 470 Racketeer Inflitenced and

Corrupt Grganizations
0 480 Corasumer Credit
',_.S 490 Cable?Sat TV
0 850 SeczcritievCommodiYies%

Escltan};e

0 $99 Other Statutory Actions
Cl 891 Agsbculttirai Acts
0 893 Enviretunentat Matters
0 895 Freedom of Intoztnation

Act
0 896 Atb'ttratiott
'# 09 Administrative Procednre

Act'Revieev orAppeai of

Agency Decision
0 950 Constitutionality of

State Stattites

V. ORIGIN (!`lace an '.;T "3n C.>rre &c+a C?nIi}

X I Original 0 2 Removed from 0 3 R.emanded frat?i 0 4 Reinstated or 0 5 Trazzsferred from 0 6 Multtdist_rict
Proceedirtg State Court AppelIate Ccturt Reopened Another District Litigation

(sprecify'1

VI. CAUSE OF ACTION

itnLler FV1llci1. you are filing (Do rtnt cfte jurrsdictronnl statuiera untess rfiversi^.J:

.,..--- .... ____,.
Deprfvation of coivi( rights of due process-Fifth and Fourteenth Amendments of U.S. Gonstitufion

VII. REQUESTED Ii^I C1 CHECK IF'I'HIS IS A CLASS ACTION BEMAN D $ CHECK YES only if demanded in complaint;
+uQ1.'4''f^.?'j..,AINT: UNDER RULE 23, F.R.C'v.P. 4,000,000.00 JURY DEMAND: X Yes CI No

VIII. RELATED CASE(S)
IF ANY ;.5ee instraicrions};

3U£}CE Dp(",' NjjRRBER_

^ j;^-/ _2a

RECEIPT 4 AMOUNT APPLYING IFP JUDGE hiACi. JUDGE
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INSTRUCTIONS FOR,A'I"TORNEYS COMPLETING CIVIL COVER SHE ET FORM JS 44

Authority For eivil Cover Sheet

I`he JS 44 civil cove=r sheet and the information contained herein neither replaces nor supplements the filings and service of plendiitg or other papers as
required by law, except as provided by local rtides of court. This form, approved by the Judicial Conference of the i tnit: 9 5..., in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil coi cr : h< <: is submitted to the Clerk of
t3otzit for each civil coFnplaint filed. The attorney filing a case should complete the fctrrn as follows:

L(a) Piaantnffs-IDefeztdants. Enter names (last, first, nxiddle initial) of plaintiff and defendant. If the plaintiff or defendant is a governtnent agency, use
only the full natne or standard abbreviations. If the plaintiff or defendant is an official withitr a govei-nn3ent agency, identify first the agency and
then the off}cial, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter tite name o#`€he county where the first listed plaintiff res' tdes at the
tiine of Filing. In U.S. plaintiff cases, enter the nanie of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
cotldemnatihn cases, the county ta€residence of the "defetdant" is the location of the tract of land invotved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If tlt rc ar:; several attorneys, list them oiz an attachment, noting
in this section "(see attachment)".

U. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a)q F.IZ..C`v.P:, which requires that jutisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below,
United States plaintiff. (I) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agettcies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box,.
Federal question. (3) `i'his refers to suits under 28 U.S.C. 133 t, where jurisdiction arises under the Constittation of the LJnited States, ati atnendtnent
to the Constitutioit, an act of Congress or atreaty of the United States, iu cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box I or 2 should be znarked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties mttst be checked. (See Section TIIbelow, NOTE: federal question actions take precedence over diversity
cases,)

TIf, Residence (citizenship) of Principal Parties. Tiiis section of the JS 44 is to be completed if diversity of citizenship was indicated above. l'fark this
section for each principal party.

IV. Nature of Suit. Place an "X" in the appropriate box. If the nature of suit cannot be determined, be sure the catise of action, in Section'JI below, is
suY3icietrt to enable the deputy clerk or the statistical clerk(s) in the Adn7inistrative Office to deterinine the nature of sqit. If ttte cause fits more than
one nature of suit, select the most definitive.

V. Origin. Place an °X" in one of the six boxes.
Original Proceedings. (1) Cases which originate in the United States district. courts,

Removed frotn State Court. (2) Proceedings initiated in state courts mayI7e removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.
Remanded fi'ont Appellate Court. (3) Check this box for cases rernasided to the district court for further action. Use the date of retnand as the filing
date.

Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court, Use the reopening date as the filing date.
Transferred fron2 Another District, (5) For cases transferred under I'itle 28 U.S.C. Section 1404(a). Do not nse this for within district transfers or
multidistrict litigation transfers.
Iviultidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district ttnder authority of Title 28 U.S.C. Section 1407.
When this box is checked, do not chee.k (5) above.

VI. Cause €rf.Acticin. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
st:attttes unless d'eversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F,R.Cv,P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury I}emand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Uases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the dockct
nc:mbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

D OUGLA S C. BA RT4,.i [ v,

Plaintiff,

Cas4 '̂ No. 3: 14-c1f-00 1
V.

JUDGE WALTER H. RICE
STEVEN L. HURLEY, et al.,

Defendants.

DECISION AND ENTRY ADOPTING UNITED STATES MAGISTRATE
JUDGE'S REPORT AND RECOMMENDATIONS (DOC. #20);
OVERRULING PLAINTIFF'S OBJECTIONS THERETO (DOC. #22);
SUSTAINING DEFENDANTS' MOTION TO DISMISS (DOC. # i 1);

OVERRULING f'LAINTIFF'S MOTION FOR EMERGENCY INJUNCTIVE
RELIEF (DOC. #21); TER M INATION ENTRY

On March 27, 2014, United States Magistrate Judge Sharon L. Ovington

issued a Report and Recommendations (Doc. #20), recommending that the Court

sustain Defendants' Motion to Dismiss (Doc. #11), and dismiss Plaintiff's

Complaint with prejudice. She found that Defendants were entitled to absolute

judicial immunity on Plaintiff's claim for money damages, and that the abstention

doctrine set forth in Younger v. Harris, 401 U.S. 37 (1971), barred Plaintiff's claim

for injunctive relief. Plaintiff filed timely Objections to the Report and

Recommendations (Doc. #22). He also filed another Motion for Emergency

Injunctive Relief (Doc. #23), asserting the same arguments raised in his Objections.
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Based on the reasoning and citations of authority set forth by the Magistrate

Judge in her March 27, 2014, Report and Recommendations, as well as upon a

thorough de nov® review of this Court's file and the applicable law, this Court

ADOPTS said j€adicial filing (Doc. #20) in its entirety, and OVERRULES Plaintiff's

Objections thereto {Dcsc. #22). In overruling the Objections, the Court notes that

"Et]he policies underlying Younger are fully applicable to noncriminal judicial

proceedings when important state interests are involved." Middlesex Cnty. Ethics

Comm. v. Garden State BarAss'n, 457 U.S. 423, 432 (1982). For the same

reasons, the Court OVERRULES Plaintiff's Motion for Emergency Injunctive Relief

(Dcc. #21). The Court SUSTAINS Defendants' Motion to Dismiss (Doc. #11), and

DISMISSES Plaintiff's Complaint WITH PREJUDICE.

Judgment will be entered in favor of Defendants and against Plaintiff.

The captioned case is hereby ordered terminated upon the docket records of

the United States District Court for the Southern District of Ohio, Western Division,

at Dayton.

Date: April 10, 2014
WALTER H. RICE
UNITED STATES DISTRICT JUDGE

2
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FAIS^SOAI^ K. A^f ^DE RSOffi T^
CLERK OF COURTS

IN THE MUNICIPAL COURT OF FAIRBORN, OHIO

STATE OF OHIO,

Plaintiff,

V.

KEESHA A. BARTON,

Defendant.

CASE NO. CRB1301210

JUDGMENT ENTRY
(APPROVAL OF SEALING
OF CONVICTION AND ALL
OFFICIAL RECORDS)

This matter came before this Court upon Defendant's Application for sealing of the Defendant's

record of conviction in the Fairbom Municipal Court.

The Court fmds that the Defendant has timely filed for the sealing of her record; the Defendant is

an eligible offender; the Defendant has no criminal proceedings pending against her; the Prosecutor's

Office has no objection as to the sealing of record in this case; the Defendant is rehabilitated; and the

interest of the Defendant in having her record pertaining to her arrest and conviction in this case sealed

outweighs any legitimate governmental need to maintain said record.

Therefore, it is hereby ORDERED that all official records, including the arrest, pertaining to this

matter, Case No. CRB 1301210, shall be sealed and all indexed references thereto shall be deleted; that

the proceedings of said case shall be deemed not to have occurred; and that the Defendant's conviction

shall be sealed, subject to the exceptions and provisions set forth in Revised Code Section 2953.32 as

now enacted and as hereinafter amended.

aa EXtI1Bi1`

I --a--



The Court ORDERS that the Clerk of Court seal the record and notify law enforcement

authorities in accordance with Ohio Revised Code Sections 2953.31 through 2953.35.

IT IS SO ORDERED.

.^-
ETH W. ROOT, JUDGE

In this day and age of information technology, it is virtually impossible to extract information
from every computer and database. Those listed below have been ordered to seal your record. If
you believe any other agency should be notified, it is your responsibility to contact that agency
with your certified copy.

Certificate of Service

The undersigned hereby certifies that a copy of the foregoing was served upon Betsy Deeds,
Prosecuting Attorney, and the Records Dept. of Fairborn Police Dept., and the Records Dept. of Greene
Co. Sheriff s Office, through interoffice mail; and Charles W. Slicer, III, Attorney for Defendant, 111 W.
First St. Ste 518, Dayton, OH 45402, and Ohio BCI&I, Identification Section, P.O. Box 365, London,
OH 43140, and Intellicorp, 3000 Auburn Ave., Ste 410, Beachwood, OH 44122, and Christopher
Perrucci, Attorney at Law, P.O. Box 247, Chagrin Falls, OH 44022-0247, by regular U.S. mail; and
Advantage Data, by FAX; and Defendant, by personal service; on this nd day of
^&j,L-a ,2015

bC Ultd n.r o-+ KLhm4hs

LinZta Turner
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RULE 4.16
MOTION TO VACATE PREMISES

(A) Contents of Motion. A motion to vacate premises shall state with
specificity the reasons for the motion and shall be supported by an affidavit. The motion
may be set for a hearing.

(B) When Granted. A motion to vacate premises may be granted after a
hearing if the movant establishes that the opposing party:

(1) Attempted to cause or recklessly caused bodily injury by acts of physical
violence, or;

(2) Placed a party, by threat of force, in fear of imminent serious physical
harm, or;

(3) Committed any act with respect to a child that would result in the child
being an abused child as defined in R.C. 2151.031, or;

(4) Engaged in conduct or creates an environment which causes or is likely to
cause severe emotional and/or mental stress to the spouse and/or minor
children of the parties.

PRETRIAL AND TRIAL RULES

RULE 4.17
TEMPORARY RESTRAINING ORDERS

AND EX PARTE ORDERS

(A) Temporary Restraining Orders. Ex parte temporary restraining orders
may be requested by either party after the commencement of a divorce, annulment, or
legal separation case. Such requests shall be made by separate motion supported by
an affidavit of the party. Ex parte temporary restraining orders shall be made by
separate order and shall be granted for the following purposes:

(1) Abuse: Plaintiff/defendant is hereby restrained from abusing, annoying,
harassing, molesting, threatening or injuring plaintiff/defendant and the
minor child(ren).

(2) Removal of Children: Plaintiff/defendant is hereby restrained from
removing the minor child(ren) from the State of Ohio, except temporarily
(14 days or less) for vacation.

(3) Property: Plaintiff/defendant is hereby restrained from damaging,
moving, selling, giving away, transferring, disposing of, or encumbering
any existing or later-acquired interest of either party in any real or personal
property, with the intent to permanently deprive, except
plaintiff/defendant's clothing, tools of trade, and personal effects.

17



COURT OF C OM . ON PLEAS

DARKE . C . UhT'I'Y, OHIO

Civil, Criminal and Domestic Relations Divisions

I,OCAI. RULES OF PRACTICE

(Effective January 1, 2010)

THE COMMON PLEAS COURT OF DARKE COUNTY, OHIO

Civil, Criminal, and Domestic Relations Divisions

Darke County Courthouse, Second Floor
504 South Broadway

Greenville, Ohio 45331

(937) 547-7325
fax: (937) 547-7323

commonpleas@co.d arke.oh.us

Jonathan P. Hein, Judge



fixed in journal entries which are approved by counsel of all other parties in
the case.

RULE 7 PRACTICE IN DOMESTIC RELATIONS CASES

A. Personal I-Iistory. In each and every case in which the relief demanded includes a
divorce, dissolution, legal separation, or spousal support, there shall be presented by the
Plaintiff with the Complaint a Questionnaire on a yellow colored form which may be
obtained from the Clerk, containing a personal history of the parties of the action. The
Defendant may present a similar Questionnaire at the time of filing an Answer or Cross-
Complaint. The Clerk shall not accept for filing any Complaint in a divorce, dissolution, or
legal separation action unless the Questionnaire is presented. Each party requesting child
support or spousal support shall file a completed Affidavit of Income and Expenses. The
information contained in said Affidavit shall be treated in the hearing and considered in the

cause of action as though it were obtained in answer to questions propounded by the Court to
the party filing such statement and shall be the subject of cross-examination.

B. Confidentiafity of Identifying Information. No complete social security
number or date of birth for any party shall be included on pleadings filed with the Clerk of
Courts. Instead, the following information shall be included: (1) first five digits of the social

security number; and (2) month and year of birth. To assist with accurate identification of a party,



when any domestic relations case is filed or any motion to invoke the Court's continuing
jurisdiction is filed, the party or their counsel shall provide on a separate pleading the full name,
complete social security number, complete date of birth, and maiden name (if applicable). This

infonnation shall be maintained by the Court in a confidential file which shall be available only to
Court personnel, personnel from the Department of Jobs azid Family Services (for support
collection purposes) and others upon Court approval for good cause shown.

C. Temporary Orders.

(a) Counsel are directed to the provisions of Civil Rule 75(I) and 75(M) with
regard to general provisions for Temporary Orders. Granting exparte temporary

orders can serve the interests of the parties but orders will be considered on a case
by case basis depending on the facts presented.

(b) Excepting requests to mutually restrain the disposal of assets, requests for exparte
orders should not be made when the parties have both retained counsel who have been
attempting to resolve marital conflict or conclude marital issues. If both parties have
counsel, a movant shall notify the other counsel of their belief in the need for temporary
Orders and contact the Court for a time to discuss the matter. Otherwise, pleadings
alone are usually sufficient for the Court to determine appropriate Orders
although counsel may be required to appear to explain case circumstances or otherwise
justify the motions.

(c) Motions seeking exparte Orders defining residential placement of minor
children, payment of support and medical expenses for children, visitation and
similar children-related issues may be granted at the discretion of the

Court. Parties seeking this relief shall file supporting affidavits providing
detailed information which would support the motion, including statements

regarding the past and current caretakers of the child(ren). Vague and broadly
written affidavits are discouraged as not likely to assist the Court in making a
decision.

(d) Motions seeking Orders for spousal support by cash or in-kind payment will be
set for hearing or deadline for written response with notice to the opposing

party, pemiitting reply within the time permitted by the notice (generally 10
to 14 days after filing the notice).

(e) Motions for the exclusive occupancy of a motor vehicle or residence will be
sparingly granted without a hearing or deadline for written response and usually
under such circumstances where the movant shows there will be little inconvenience

to the other party, such as the parties having multiple motor vehicles or one party having
already vacated the residence for some reasonable period of time.
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i'QURRTHE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT

GREENE COUNTY

DOUGLAS C. BARTON

Plaintiff-Appei ant

v.

KEESHA A. BARTO^

Appellate Case No. 2014-CA-46

Trial Court Case No. 13-DR-207

Defendant Apgellee

MAGtSTRATE', ®RDER
DecemberZ^'J, 2014

On December', 9, 2014, appellant has requested leave to file a brief in excess of

twenty-five [25] page^. The motion is GRANTED. Appellant's brief shall not exceed thirty-

five [35]pages.

SO ORDEREI^.

ERIN E. SCANLON, Magistrate

Copies to:

Douglas Barton
437 Warwick Place
Fairbom, Ohio 45324

CA11MN{

Charles Slicer, III
111 W. First St., Ste. 518
Dayton, Ohio 45402

THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT

EXiiIBI`C
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IN THE COURT OF APPEALS
SECOND APPELLATE DISTRICT OF OHIO

GREENE COUNTY, OHIO

Plaintiff-Appellant, Pro Se

Vs.

KEESHA BARTON

Defendant-Appellee

* Trial Court Case No: 2013-DR-0207

* Judge Timothy Campbell

* MOTION TO STRIKE AND
OTHER RELIEF

*

Now comes Defendant-Appellee, Keesha Barton, by and through counsel, Charles
W. Slicer, III, and respectfully asks this Honorable Court to strike the Brief of Plaintiff-
Appellant, Douglas C. Barton and Oral Argument Request filed in the above-captioned
matter on December 15, 2014. A Memorandum in Support of this Motion is attached
hereto and incorporated herein by reference.

Alternatively, the Appellant be ordered to reformat his

DOUGLAS BARTON ^ Case No: 2014-CA-0046

RespectOly submi

Charles W. Slicer, III (#0059927)
Attorney for Defendant-Appellee
111 West First Street, Suite 518
Dayton, OH 45402
(937) 223 - 1100

(937) 223 - 8150 (Fax)
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MEMORAND M IN SUPPORT
Pursuant to the Court Docket, the Plaintiff-Appellant filed a Notice of Appeal on

October 10, 2014, but did not request transcripts at that time. The Plaintiff-Appellant then
filed a Pro Se Emergency Motion to Prepare Transcripts of Proceedings at States Expense
on October 28, 2014. Said Motion was denied by the Court on December 15, 2014 and has
allowed the Plaintiff-Appellant 20 days from the date of the Decision to Complete the
Record.

Further, the Plaintiff-Appellant filed a Brief on or about December 15, 2014 which
totaled 79 pages. Pursuant to Local Rules, the Plaintiff-Appellant shall not file a Brief with
the Court that exceeds 25 pages without prior approval by way of Entry of this Court. The
Plaintiff-Appellant filed a Petition for Leave of Court to File Brief Longer than 25 Pages on
December 9, 2014. Said Motion has not been ruled on to date. Therefore Plaintiff-
Appellant's Brief filed on December 15, 2014 is premature and n s to b stricken from
the Court's record until a Decision is rendered.

Resp

Charles W. Slicer, III (#0059927)
Attorney for Defendant-Appellee
111 West First Street, Suite 518
Dayton, Ol-I 45402
(937) 223 - 1100
(937) 223 - 8150 (Fax)

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was se t to the Dou as C. Barton, the
Plaintiff-Appellant, 437 Warwick Place, Fairborn, Ohio 4 324, on th te of filing herein.

Charles W. Slicer, IIf(#0059927)
Attorney for Defendant-Appellee
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