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STATEMENT OF THE CASE AND FACTS 
 
 In August of 2012, Mansfield Police Officer Ryan Anschutz received a dispatch 

communicating that the Richland County Sheriff’s Office had a domestic violence warrant 

out for Quayshaun J. Leak. (Tr. 3-4.) Officer Anschutz testified that the dispatch included 

descriptions of Mr. Leak, his apartment building, and a car that he was “supposed to be in.” 

(Tr. 4.) Officer Anschutz saw a white car parked near the apartment building. (Tr. 5.) As he 

approached the car, Officer Anschutz saw two black men in the front seat and, eventually, a 

child in the back seat. (Tr. 5.) After getting out of the car, the man who was in the passenger 

seat confirmed that he was Mr. Leak. (Tr. 5.) Officer Anschutz arrested Mr. Leak and 

placed him in the back of his patrol car. (Tr. 5.) 

 Next, Officer Anschutz removed the driver and the child and searched the car. (Tr. 

6.) His search yielded a handgun found under the passenger seat and marijuana found in the 

center console. (Tr. 6.) Mr. Leak admitted that the gun was his. (Tr. 6.) 

 Officer Anschutz testified that he called and requested to have the car towed even 

though a LEADS search on the driver revealed no active warrants and the car was legally 

parked on a cul-de-sac near Mr. Leak’s apartment. (Tr. 5-6, 10.) In response to being asked 

whether the LEADS search revealed that the driver had a valid license, the officer 

answered, “I don’t remember.” (Tr. 10.) 

 Officer Anschutz testified that his sole justification for having the car towed was his 

arrest of Mr. Leak, whom he assumed to be the car’s owner. (Tr. 11.) And he acknowledged 

that he was not certain Mr. Leak owned the car. (Tr. 12.) The suppression hearing, at which 

Officer Anschutz was the only witness called, did not establish who owned the car.  
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 The officer had no information about the domestic violence incident for which Mr. 

Leak had been charged and he did not know whether the warrant was for a misdemeanor or 

felony charge. (Tr. 9, 12.) He had no information that suggested the car was linked to the 

domestic violence charge or any other crime. (9, 12.) Yet, Officer Anschutz searched the car 

for criminal evidence. (Tr. 12.) 

 Following the suppression hearing, the trial court overruled Mr. Leak’s suppression 

motion, finding that there was probable cause to arrest Mr. Leak, and finding that the 

inventory search was lawful pursuant to the arrest. (Judgment Entry, Apr. 12, 2013.) Mr. 

Leak subsequently pleaded no contest to carrying a concealed weapon and improper 

handling of a firearm in a motor vehicle, both fourth-degree felonies. (Sentencing Entry, 

Aug. 1, 2013.) The court found Mr. Leak guilty and imposed a sentence of one year on each 

count, to be served consecutively to each other, but suspended those terms and imposed 30 

months of community control and a fine of $1,500. (Sentencing Entry, Aug. 1, 2013.) 

 Mr. Leak appealed to the Fifth District Court of Appeals on three grounds, and that 

court affirmed the trial court’s ruling on the suppression motion, while reversing on two 

sentencing-related issues. See generally State v. Leak, 5th Dist. Richland No. 13CA72, 2014-

Ohio-2492. One judge dissented regarding the search-and-seizure issue, noting the officer’s 

subjective belief that Mr. Leak owned the car was unsupported by the record, and would 

have reversed the trial court’s ruling because the warrantless search of the car violated Mr. 

Leak’s constitutional rights. Id. at ¶ 13-14 (Hoffman, J., dissenting). 
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ARGUMENT IN SUPPORT OF PROPOSITION OF LAW 
 

Proposition of Law 
 

Because the mere arrest of an occupant of a lawfully parked car should not 
automatically trigger police impoundment of that car, a warrantless 
inventory search conducted in such a scenario violates the Fourth 
Amendment and Section 14, Article I of the Ohio Constitution. 

 
 The Fourth Amendment to the United States Constitution and Article I, Section 14 

of the Ohio Constitution insure “‘the right of the people to be secure in their persons houses, 

papers, and effects, against unreasonable searches and seizures.’ Time and again, [the 

United States Supreme] Court has observed that searches and seizures “conducted outside 

the judicial process, without prior approval by judge or magistrate, are per se unreasonable 

under the Fourth Amendment—subject to only a few specifically established and well 

delineated exceptions.” Minnesota v. Dickerson, 508 U.S. 366, 372, 113 S.Ct. 2130, 124 

L.Ed.2d 334 (1993), quoting Thompson v. Louisiana, 469 U.S. 17, 19-21, 105 S.Ct. 409, 83 L. 

Ed.2d 246 (1984), quoting Katz v. United States, 389 U.S. 347, 357, 19 L. Ed.2d 576, 88 S.Ct. 

507 (1967). The burden of demonstrating the applicability of an exception to the warrant 

requirement is on the State. State v. Kessler, 53 Ohio St.2d 204, 207, 373 N.E.2d 1252 (1978). 

 This Court summarized the warrant exception for police officers engaged in a 

community-caretaking role, as opposed to one of criminal investigation: 

The United States Supreme Court concluded that a routine inventory search 
of a lawfully impounded vehicle is not unreasonable within the meaning of 
the Fourth Amendment when performed pursuant to standard police practice 
and when the evidence does not demonstrate that the procedure involved is 
merely a pretext for an evidentiary search of the impounded vehicle. The 
court held that “[i]n the interests of public safety and as part of what the 
Court has called ‘community caretaking functions,’ * * * automobiles are 
frequently taken into police custody. * * * The authority of police to seize and 
remove from the streets vehicles impeding traffic or threatening public safety 
and convenience is beyond challenge.”  
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City of Blue Ash v. Kavanagh, 113 Ohio St.3d 67, 2007-Ohio-1103, 862 N.E.2d 810, ¶ 11, 

quoting, in part, South Dakota v. Opperman, 428 U.S. 364, 368-369, 96 S.Ct. 3092, 49 

L.Ed.2d 1000 (1976), quoting, in part, Cady v. Dombrowski, 413 U.S. 433, 441, 93 S.Ct. 2523, 

37 L.Ed.2d 706 (1973). This Court relayed the rationale behind conducting inventory 

searches: 

Inventory searches involve administrative procedures conducted by law 
enforcement officials and are intended to (1) protect an individual’s property 
while it is in police custody, (2) protect police against claims of lost, stolen or 
vandalized property, and (3) protect police from dangerous instrumentalities. 

 
State v. Mesa, 87 Ohio St.3d 105, 109, 717 N.E.2d 329 (1999), citing Opperman at 369. “[T]he 

validity of an inventory search of a lawfully impounded vehicle is judged by the Fourth 

Amendment’s standard of reasonableness.” Mesa at 109, citing Opperman and Colorado v. 

Bertine, 479 U.S. 367, 107 S.Ct. 738, 93 L.Ed.2d 739 (1987). And this Court held that “in 

order to satisfy the requirements of the Fourth Amendment * * * an inventory search of a 

lawfully impounded vehicle must be conducted in good faith and in accordance with 

reasonable standardized procedure(s) or established routine.” State v. Hathman, 65 Ohio 

St.3d 403, 407, 604 N.E.2d 743 (1992), citing Opperman, Bertine, and Florida v. Wells, 495 

U.S. 1, 110 S.Ct. 1632, 109 L.Ed.2d 1 (1990). 

 The inventory exception does not apply to Officer Anschutz’s warrantless 

automobile search because the impoundment of the car was not lawful. In Kavanagh, this 

Court held that the impoundment of an automobile by a police officer was lawfully 

authorized. 113 Ohio St.3d 67, 2007-Ohio-1103, 862 N.E.2d 810, ¶ 10-16. The defendant 

was pulled over on Interstate 71 for driving with expired license plates and he produced an 

expired driver’s license. Id. at ¶ 2. Because the defendant could not legally drive the vehicle 

away and because Interstate 71 was not a safe location to leave the vehicle, an officer 
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decided to impound the defendant’s vehicle. Id. at ¶ 3. The officer’s search of the vehicle 

ultimately yielded a gun. Id. at ¶ 5.  

 This Court employed state and local authority to analyze the impoundment in that 

case: 

R.C. 4513.61 provides that “[t]he sheriff of a county or chief of police * * * or 
a state highway patrol trooper * * * may order into storage any motor vehicle 
* * * that has come into possession of the sheriff, chief of police, or state 
highway patrol trooper as a result of the performance of the [officer’s] duties 
or that has been left on a public street or other property open to the public for 
purposes of vehicular travel * * *.” 
 
Further, Blue Ash Code of Ordinances 303.08 also addresses impounding of 
vehicles: 
 
“(a) Whenever any police officer finds a vehicle unattended upon any 
highway * * * where such vehicle constitutes an obstruction to traffic, such 
officer may provide for the removal of such vehicle to the nearest garage or 
other place of safety. In addition to the above, any police officer may 
impound any stolen, abandoned or unroadworthy vehicle, or any other 
vehicle parked at a place where parking is prohibited * * *.” 
 
Thus, under both R.C. 4513.61 and Blue Ash Code 303.08, Officer Rockel 
was expressly authorized to use his discretion whether to impound the 
vehicle. 

 
Id. at ¶ 13-16.   

 In this case, the applicable local code is the Codified Ordinances of the City of 

Mansfield, Ohio. Mansfield Code of Ordinances 307.01, entitled “Authority to Impound,” 

provides an exhaustive list of the circumstances under which Mansfield Police Officers are 

permitted to impound vehicles: 

Police officers are authorized to provide for the removal and impounding, or 
the “booting” of a vehicle under the following circumstances: 
   (a)    When any vehicle is left unattended upon any public street, bridge or 
causeway and is illegally parked, or constitutes a hazard or obstruction to the 
normal movement of traffic, or unreasonably interferes with street cleaning or 
snow removal operations. 
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   (b)    When any vehicle or “abandoned junk motor vehicle” as defined in 
Ohio R.C. 4513.63 is left on private property for more than forty-eight 
consecutive hours without the permission of the person having the right to the 
possession of the property, or on a public street or other property open to the 
public for purposes of vehicular travel or parking, or upon or within the right 
of way of any road or highway, for forty-eight consecutive hours or longer, 
without notification to the Police Chief of the reasons for leaving such vehicle 
in such place. Prior to disposal of an “abandoned junk motor vehicle” as 
defined in Ohio R.C. 4513.63, it shall be photographed by a law enforcement 
officer. 
   (c)    When any vehicle has been stolen or operated without the consent of 
the owner and is located upon either public or private property. 
   (d)    When any vehicle displays illegal license plates or fails to display the 
current lawfully required plates and is located upon any public street or other 
property open to the public for purposes of vehicular travel or parking. 
   (e)    When any vehicle has been used in or connected with the commission 
of a felony and is located upon either public or private property. 
   (f)   When any vehicle has been damaged or wrecked so as to be inoperable 
or violates equipment provisions of this Traffic Code whereby its continued 
operation would constitute a condition hazardous to life, limb or property, 
and is located upon any public street or other property open to the public for 
purposes of vehicular travel or parking. 
   (g)    When any vehicle is left unattended either on public or private 
property due to the removal of an ill, injured or arrested operator, or due to 
the abandonment thereof by the operator during or immediately after pursuit 
by a law enforcement officer. 
   (h)    When any vehicle has been operated by any person who has failed to 
stop in case of an accident or collision and is located either on public or 
private property. 
   (i)    When any vehicle has been operated by any person who is driving 
without a lawful license or while his license has been suspended or revoked 
and is located upon a public street or other property open to the public for 
purposes of vehicular travel or parking. 
   (j)    When any vehicle is found for which two or more citation tags for 
violations of this Traffic Code have been issued and the owner or operator 
thereof has failed to respond to such citation tags as lawfully required, and is 
located upon a public street or other property open to the public for purposes 
of vehicular travel or parking. To the extent of any conflict with the 
provisions of this chapter, any vehicle removed under authority of subsection 
(b) hereof shall be ordered into storage and/or disposed of as provided under 
Ohio R.C. 4513.60 et seq. Any other vehicle removed under authority of this 
section shall be ordered into storage and the Police Division shall forthwith 
notify the registered vehicle owner of the fact of such removal and 
impounding, as provided in Section 307.03. 
   (k)    When any vehicle is abandoned or parked without the property 
owner's permission in such a manner as to prevent other motor vehicles from 
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entering onto or exiting from a public or private driveway, when such 
entrance or exit is reasonably required by one owning, possessing or 
controlling the obstructed property and there is no other means of entrance or 
exit reasonably available. 

 
Because nothing in Mansfield Code of Ordinances 307.01 authorized Officer Anschutz to 

impound the vehicle Mr. Leak was in, the impoundment was unlawful, and the firearm 

taken from the car by Officer Anschutz should have been suppressed. See Kavanagh, 113 

Ohio St.3d 67, 2007-Ohio-1103, 862 N.E.2d 810, at ¶ 10-16. 

 Further, the record in this case does not support the finding by the court of appeals 

that “Officer Anschutz decided to impound the vehicle which was done in accordance with 

department policy.” Leak, 5th Dist. Richland No. 13CA72, 2014-Ohio-2492, at ¶ 16. Officer 

Anschutz testified that the sole reason for impounding the car was his arrest of Mr. Leak: 

Q. Officer, what would be the reason for towing that car if it’s legally 
 parked there? 
 
A. The owner of the vehicle was arrested. 
 
Q. And that’s your only reason, correct? 
 
A. Yes. 

 
(Tr. 11.) And he testified that it was the policy of his department to conduct inventory 

searches of cars prior to towing them: 

Q.  Now, you said you had called a tow and you were doing a search of 
 the vehicle prior to the tow? 
 
A. Yes. 
 
Q. What was the purpose of that? 
 
A. Procedure is once we call a tow, we conduct an inventory search 
 where we’re making note of all valuable items or items that could be, 
 you know, stolen. It’s an inventory of what’s kind of in the vehicle to 
 make sure that, you know – 
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Q. What’s the policy behind that search? 
 
A. The policy is to document all items that are in the vehicle of value and 
 log it on the tow sheet before the tow. 
 
Q. And at the time you conducted this search, the Defendant was arrested 
 and put in your patrol car? 
 
A. Correct. 
 
Q. And is it the policy of the police department to conduct these searches 
 when you’re going to have a car towed? 
 
A.  Yes. 

 
(Tr. 7.) But Officer Anschutz did not testify that it was the policy of the Mansfield Police 

Department to impound a vehicle when the vehicle’s driver is arrested. And even if he had, 

such a policy would have violated the Fourth Amendment. See Opperman, 428 U.S. at 368-

370, 96 S.Ct. 3092, 49 L.Ed.2d 1000. If an impoundment is not supported by probable 

cause, it must be consistent with the community-caretaking role of the police and not in 

furtherance of criminal investigation. Id.; see Benavides v. State, 600 S.W.2d 809, 812 (1980) 

(Court of Criminal Appeals of Texas held “while it may have been standard police 

procedure to impound the vehicle of a person who is arrested we conclude that the Fourth 

Amendment protection against seizures cannot be whittled away by a police regulation. For 

such a procedure there must be some reasonable connection between the arrest and the 

vehicle.”); Commonwealth v. Brinson, 440 Mass. 609, 610 (2003) (Supreme Judicial Court of 

Massachusetts held that “the government may not impound and conduct an inventory 

search of a car based on the arrest of the owner, where the car was lawfully parked in a 

privately owned parking lot and there was no evidence that the car constituted a safety 

hazard or was at risk of theft or vandalism.”) Because the impoundment here is not 

consistent with a community-caretaking role, the fruits of the search should be suppressed. 
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CONCLUSION 

 Mr. Leak asks this Court to reverse the judgment of the court of appeals and to order 

the suppression of the firearm, or alternatively, to remand with instructions to suppress the 

firearm.      

 
      Respectfully submitted, 
       
      OFFICE OF THE OHIO PUBLIC DEFENDER 
   
 
      /s/:  Eric Hedrick________________________ 
      ERIC M. HEDRICK  (0083207) 
      Assistant State Public Defender 
      (Counsel of Record) 
 
 
      /s/:  Craig M. Jaquith____________________ 
      CRAIG M. JAQUITH (0052997) 
      Chief Counsel, Legal Division 
 
      250 East Broad Street, Suite 1400 
      Columbus, Ohio 43215 
      (614) 466-5394 
      (614) 752-5167 fax 
      eric.hedrick@opd.ohio.gov 
      craig.jaquith@opd.ohio.gov 
 
      COUNSEL FOR QUAYSHAUN J. LEAK 
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