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THE SUPREME COURT OF OHIO

In re Application of :
:
: Case No. 2014-1555

Joseph V. Libretti, Jr. :

RESPONSE OF CMBA TO APPLICANT’S MOTION TO SUPPLEMENT

The Cleveland Metropolitan Bar Association (“CMBA”) respectfully submits that

Applicant Joseph Libretti’s so-called Motion to Supplement should be denied.

Virtually all of the so-called Motion to Supplement supplements nothing in Libretti’s

application. Rather, the Motion is principally a pretextual vehicle (1) for additional (and

repetitive) argument, and (2) for dumping extra-record materials into the pleadings. Moreover,

Libretti has already made these or similar arguments – before the Panel, in his Motion to Strike,

in his Motion to Extend Seal, in his Opening Brief, and (after foregoing the opportunity to raise

them in his own Reply Brief) through an amicus reply brief.

Much could be (and previously has been) said in response to the rhetoric (including half-

truths and spin) in Libretti’s so-called Supplement, but a full response would further enhance the

risk that the central points might be further obscured. The central points are these: As the

unanimous Panel and in turn the Board found, (1) Libretti failed to carry his burden “of proving

by clear and convincing evidence that he possesses the requisite character and moral

qualifications to be a member of the Ohio Bar” (Report at p. 5), and (2) Libretti was neither

truthful nor forthcoming throughout the bar application process, including in his application

(e.g., Report at p. 10), in his CMBA interview (e.g., Report at p. 9 & n.7; see Report at p. 8 n.6),

Supreme Court of Ohio Clerk of Court - Filed February 02, 2015 - Case No. 2014-1555



2

at the hearing (Report at 13 (“Stated bluntly, after observing Libretti for a number of hours on

the witness stand, the panel did not trust Applicant to be truthful or forthcoming”)), and in his

first post-hearing supplement (Report at 11 n. 8).1 See In re Application of Baudendistel, 141

Ohio St.3d 101 at ¶20 (Ohio 2014) (honesty and integrity are of “paramount importance … in the

legal profession and [have] primacy in assessing the character and fitness of an applicant for

admission to the bar ….”).

Indeed, Libretti has twice admitted his failure to carry his burden of proof, and, though

both guarded and limited, he has twice admitted his lack of candor. (Libretti Reply at

unnumbered p. 2 (filed January 27, 2015); Motion to Withdraw at 2 (filed before BCCF on

February 3, 2014)).

In addition to this track record, the rhetoric in Libretti’s so-called Supplement

demonstrates a continuing lack of candor, a failure to truly accept responsibility for the

misconduct that so disturbed the Panel, and in itself raises serious doubt about the sincerity of the

limited expressions of contrition professed in his February 2014 Motion to Withdraw and

January 2015 Reply.

1See Cuyahoga Cty. Bar Assn. v Wise, 108 Ohio St. 3d 164 at ¶24 (2006) (“Unless the record
weighs heavily against a hearing panel’s findings, we defer to the panel’s credibility
determinations, inasmuch as the panel members saw and heard the witnesses firsthand”). Accord
Disciplinary Counsel v. Pappas, 141 Ohio St. 3d 1 at ¶16 (2014).
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CONCLUSION

There comes a time when continuing to pile (and repeat) rhetoric on top of rhetoric needs

to end. Though doing so is apparently one of Libretti’s litigation tactics,2 it is respectfully

submitted that time has passed here.

Libretti’s so-called Motion to Supplement should be denied.

Respectfully Submitted:

_s/ Paul G. Crist_______________________
Paul G. Crist (0011894)
2233 Wellington Circle
Hudson, Ohio 44236
Phone: (234) 380-1588
pgcrist@yahoo.com
Attorney for Cleveland Metropolitan Bar Association

2 See, e.g., the Panel’s Report at pp. 13-15; CMBA Ex. 29 = U.S. v. Libretti, 2001 US App.
Lexis 21412 at *7 (10th Cir. Oct. 3, 2001), cert. denied, 535 U.S. 945 (2002) (Libretti “merely
rehashes his previous arguments.”); CMBA Ex. 18 = Libretti v. Wyoming Attorney General,
2003 U.S. App LEXIS 3000 at **9 to **12 (10th Cir. Feb. 19, 2003) (“On three separate
occasions” – in 1994, 1996, and 1998 – the 10th Circuit rejected identical claims, and thus
dismissed current claim as both barred by res judicata and frivolous.).
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CERTIFICATE OF FILING AND SERVICE

The undersigned certifies that the foregoing RESPONSE OF CMBA TO APPLICANT’S

MOTION TO SUPPLEMENT was e-filed this 2nd day of February, 2015 via:

https://www.supremecourt.ohio.gov/e-filing
Office of the Clerk
Supreme Court of Ohio
65 South Front Street, 8th Floor
Columbus, Ohio 43215-3431

And that copies were emailed to the listed email address if any and/or mailed to the

individual first named in each category below this 2nd day of February, 2015 to:

Deborah Zaccaro Hoffman, Esq. (0071599)
Law Office of Deborah Zaccaro Hoffman
5001 Mayfield Road
The Jefferson Centre - Suite 201
Lyndhurst, OH 44124
Office: 216-381-3400
Fax: 216-381-3865
E-mail: dzh@dzh-law.com
Counsel for the Applicant

Robert L. Tobik (0029286)
John T. Martin (0020606)
Erika Cunliffe (0074480)
Jeffrey M. Gamso (0043869)
Linda Hricko (0077012)
Paul Kuzmins (0074475)
Christopher Scott Maher (0055318)
Cullen Sweeney (0077187)
310 Lakeside Avenue, Suite 200
Cleveland, Ohio 44113
(216) 443-7583
ecunliffe@cuyahogacounty.us
Amici Curiae

Joseph V. Libretti, Jr.

c/o Deborah Zaccaro Hoffman, Esq. (0071599)

Law Office of Deborah Zaccaro Hoffman

5001 Mayfield Road

The Jefferson Centre - Suite 201

Lyndhurst, OH 44124

Applicant

Pamela Daiker-Middaugh (0041716)
Avery Friedman (0006103)
C. Timothy Murphy (0091128)
Amy Hollaway (0092665)
Carole Heyward (0061750)
Doron Kalir (0088894)
Kenneth Kowalski (002487)
Stephen Lazarus (0014693)
Kevin O’Neill (0010481)
John Plecnik (NY 4465746)
Peter Sayegh (0091547)
Daniel Dropko (0075817)
Joseph Buckley (0041290)
Christopher Maher (0055318)
Dennis Terez (0024878)
Fifteen Attorneys And Law Professors in
support of Joseph V. Libretti, Jr.
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Rob Wall, Esq. (0082356)
Ohio Justice and Policy Center
215 East Ninth Street, Suite 601
Cincinnati, Ohio 45202
Counsel for Amicus Curiae
Ohio Justice and Policy Center

James F. Lentz (0073360)
Law Office of James F. Lentz
P.O. Box 884
North Olmsted, Ohio 44070‐0884
(216) 410--‐6345 (o)
(216) 803--‐1862 (f)
jfl@case.edu
Counsel for Citizens’ Institute for Law and
Public Policy and CURE-Ohio

_s/ Paul G. Crist_______________________
Paul G. Crist


