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MEMORANDUM IN OPPOSITION

This court should deny Appellee's 'Motion to File Supplemental Authority'. Appellant

City of Toledo incorporates and agrees with the points set forth in Appellee Red Flex's

Memorandum in Opposition to Appellee's Motion.

As both the Appellee and Appellant acknowledge, this court has never provided for

supplementing a motion for reconsideration. The Appellee's Motion should be denied on that

basis alone. However, even if this court were to permit the filing of supplemental authority to

support a motion to reconsider, one would assume that the supplemental authority would have to

be something that was unavailable to the movant at the time of the filing of the motion to

reconsider. As Appellant Red Flex has pointed out, there is nothing novel about the claimed

authority that the Appellee seeks to introduce. The fact that Appellee claims to be unaware of

the so-called authority does not make it proper material for purposes of supplementing his prior

motion.

In truth, Appellee is seeking to file a reply memorandum under the guise of"supplemental

authority." Just as this court's rules do not provide for supplementing a motion to reconsider, this

court's rules do not provide for a reply memorandum in support of a motion to reconsider.

Pertinent to this point, Appellant respectfully submits to the Court that no matter how this

additional filing by Appellee is categorized, whether it be a filing of "supplemental authority' as

identified by Appellee or an additional "motion for reconsideratiori' or a"reply' to Appellant's

memorandum in response, as Appellant believes, the Supreme Court Practice Rules do not

permit, and in fact prohibit, such a filing. Please see S.Ct.Prac.Rules 4.01(B)(2), 17.09(A) and

(B) and 18.02(D).
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Moreover, as Appellant Red Flex has pointed out, the so-called "authority' offered by

Appellee is neither actual authority nor relevant to the case before this court. Brice, an

unincorporated village with a population of less than 200, is not Toledo and is not a party to this

case. Nor is Appellee's self-serving characterization of Brice's ordinance compelling.

As Redflex rightly points out, contrary to Appellee's suppositions, "checks'' do exist.

Redflex mentions R.C. Chapter 2506: br.it there are, as abundantly clear from the briefing in this

case, other checks in place as well. For instance, and perhaps most germane to this case,

Toledo's ordinance does not preclude any potential litigant from going to municipal court.

Moreover, the ultimate check exists in 'Toledo as it does in Brice and every other governmental

entity in this State. That is the check of the ballot box. All these checks and others insure

against over-reaching.

Respectfully submitted,
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