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IN THE SUPREME COURT OF OHIO

STATE OF OHIO,
Case No.

intiff-Appellee, .
et APP. : On Appeal from the Cuyahoga
vS. : County Court of Appeals

: Eighth Appellate District
Deaunte Bullitt

>

C.A. Case No.14-100885
Defendant-Appellant.

MOTION FOR LEAVE TO FILE DELAYED APPEAL OF
APPELLANT Deaunte Bullitt

Deaunte Bullitt respectfully moves this Court for leave to file a delayed appeal.

S.Ct.Prac.Rule 7.01(A)(4)(a). I was notafied by legal mail that my appeal decision was

affirmed on 12/8/2014. I was at the time in segragation from 11/18/2014-12/15/2014

I was not allowed to complete legal work while in segregation. Upon my Release T

completed this appeal process and mailed it out on time to b delivered. Due to the

holidays the mail was received by the Ohio Supreme Court two days late and was returne

d to me and was told to file an delayed motion of appeal I am at this time asking for

this delayd process to be acceptdd thank you




An affidavit supporting the Appellant’s allegations is attached hereto. Because the
Appellant did not unduly delay the filing of this appeal, this Court should permit the Appellant to

file a delayed appeal.

Respectfully submitted,

SIGNATURE

Deaunte Bullitt 651-113

NAME AND NUMBER

Richland Correctional Inst.
INSTITUTION

1001 Olivesburg Rd, P.0.Box 8107

ADDRESS

Mansfeild Ohio, 44901

CITY, STATE & ZIP

DEFENDANT-APPELLANT, PRO SE



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion For Leave to File Delayed Appeal

was forwarded by regular U.S. Mail to Timothy J McGinty » Prosecuting Attorney

1200 Ontario street Cleveland Ohio,44143

, on

January 2015

SIGNATURE

Deaunte Bullitt

NAME AND NUMBER

DEFENDANT-APPELLANT, PRO SE

(U8



AFFIDAVIT

State of Ohio )
) ss:
Counq,OfCuyahoga )
-1, Deaunte Bullitt , swear that the following is true:

I was placed in segragation on 11/18/2014. T received legal mail on around

1.
12/8/2014 stateing that my: appeal decision was affirmed on 11/20/2014. Alongwith that

legal mail I was notafied that I was no longer being represented by counsel David H B

rown and that T had until 1Z2/18/201%4 to file a motion in support of jurisdiction(habeu

s corpus) to the Ohio Supreme Court in order for my appeal to be considered. I tried

immédiatly kiteing all necessary staff to receive help completing this legal work and

was ultimatly denied. I kited the law library,5 up SGE Viner,case manager Mr Keck,chap

lain logan,and anyone with authority and was denied. I was let out of segragation on

12/15/2014and at that time comptetedthe Totice of appat to the best—ofmy=abitity

and sent in the documents. The documents were received on 1/7/2015 two days late and

returned to me on 1/16/2015 along with an letter telling me to complete this motion fo

r an délayed appeal. Proof of me being in segregation from 11/18/2014-12/15/2014 can
be found in my institutional record thank you very much ‘

Deaunte Bullitt 651=113

b AND NUMBER .,
e
Detseisy Pt
DEFENDANT-APPELLANT, PRO SE

PN ;
: % b %, A

. ) L M ‘ ~
Sworn to and subscribed in my presence this 72X day of % X 4 F %, ,
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SEAN C. GALLAGHER, J.:

{91} Defendant Deaunte Bullitt appeals from his conviction for drug
trafficking with attendant major drug offénder, juvenile, and forfeiture
specifications. For the following reasons, we affirm,

{12} Ajury found Bullitt guilty of several charges, after a joint trial with
his codefendant Jerael Dues, for which the trial court sentenced Bullitt to an 11-
vear aggregate term of imprisonment. Bullitt Q&ras convicted of drug trafficking
in vielation of R.C. 2925.03(A)(2), along with major drug offender, juvenile, and
forfeiture specifications; possession of that drug (merged with the trafficking
chafge at sentencing); possession of criminal tools; and tampering with evidence.
The controlled substance was cocaine equaling or exceeding 100 grams. Bullitt
was charged with, but not found not guilty of, trafficking and possessing heroin
as well. The trial court sentenced Bullitt to 11 years on the trafficking charge,
the longest prison term imposed fm‘f the guilty verdicts entered on the multiple
counts, Drdered to be served concurrently.

{43} Before the verdict and sentencing, when insi‘mcting the jury on the
trafficking count, the trial cdu.ft stated that the jury must find Bullitt guilty of
knowingly preparing for shipment, shipping, transporting, delivering, or
distributing a controlled substance. The court further instructed that the “drug
invélved in the violation las to Count 1 is cocaine * * *, and the amount of the

drug involved equals or exceads 100 grams * * *.”



{94} Thetrial céurt’s written instructions, Which were ﬁz‘évﬁded to th’e j%.ll‘y
for use during dehberatioﬁs, centrasted with the'orél instrﬁcftio*ls 'Thé written
instructions stated that the Jury must ﬁnd “beyond a wasonable doub‘r that * k%
the controlled substance was mtended for sale or 1esale by the offender or
‘ another person and the drug invglved in the violatipn is k'co_caine * * * and the

“amount of the dr’ﬁg involved' 'éq'uals or exeeed& 100 gra’l:éé » (Emphasisadded )

Emdentiy \ m orally instr uctmv the Jm Y, the trial com*t madvertently omltted the

above emphasmed cnn;unctzon between the deacrlptmn of trafﬁckmg and ﬁhe,

, drug mvolved both of Whmh the 31113, must determme before ﬁmhng Bulhm

guﬂty. '

| ozmssmn of the camunctlon the oral Jury msfz uctmn 1mpermzse31b1y reheved the

state of 1ts burden to prove beyond a rea_sonable dOUbb that the contro]led ’

substance intr odueed mte éwdence was cocéiﬁe We1ghmg 100 frrams or more.
Accordmg to Bulhtt the jury. Was mstz ucted that the conﬁroled substance \%’8.::
undlsputedly determmed to be cocaine éxceedlh§ 100 grams‘ and the ]ury Was
‘ Wﬁ:hout dlsc:retmn to‘détérmmé Whether the statp provnd that elemem Df the
trafﬁrkmg éhafge oevmnd a reasonable doubt. W e find n no meut to Bﬁlhtt s sole
asalgnment of error. | | |

- {96} A trial court is‘pmvided the diseretion to déterminek whethér the

evidence adduced at trial was sufficient to require an instruction. State v.

o

ﬁ{5} In his sole asszgnment of error, Bu,htt Pontends that because of the ey




Fulmer, 117 Ohio St.3d 319, 2008-Ohio-936, 883 N.E.2d 1052, 9 72. Jury
instructions must be vieweﬁ as a whole to determine Whﬁher they contain
prejudicial error. State v. Fields, 13 Ohio App.3d 438, 436, 469 N.E.2d 939 {(8th
Dist.1984). | |

{97} Further, itis undisputed that Bullitt faﬂ‘ed to object to the challenged
Jury instruction. “On appeal, a party may not assign as error the giving or the
failure to give any instructions unless the party objects before the jury retires to
consider its verdict, stating specifically the matter objected to and the grounds
of the objection.” State v. Steele, 138 Ohio 5t.3d 1, 2013—Ohio~2470, 3 N.E.3d
135, 9 29, quoting Crim.E. BO(A)I. In order for “a court to notice plain error, the
c;rror must be an obvious defect in a trial’s proceedings, it must hav‘e affected
substantial rights, and it must have affected the outcome of the trial.” Id.; citing
State v. Eafford, 132 Ohio St.3d 159, 2012-Ohio-2224, 970 N.E.2d 891, 9 11,
citing State v. Payne, 114 Ohio St.3d 502, 2007-Ohic-4642, 873 N.E.2d 306.

{98} Bullitt’s argument eritiques one paragraph from almost 40 transcript
pages memorializing the jury instructions. He further igﬁores the written
iﬁs@ructiong that accompanied the jury during deliberation and at least three
other occasions when the trial court set forth the burden of proof, in respect to
the proof of the type and weight of the drug, precisely as required. Jury
instructions must be considered as a whole. Even if the court’s oral statement

regarding Count 1 was erroneous for omitting the conjunction between the



trafficking and controlled substance descriptions, arguably implying that the
controlled su’bstance was undisputedly determined to be cocaine weighing more
than 100 grams, the trial court followed that statement with several others
clarifying that the jury was to determine whether the state pro{fed bevond a
reasonable doubt every element of the trafficking charge, including the weight
and type of the controlled substance admitted into evidence.
{99} For example, in discussing the cocaine trafficking count further, the
court instructed:
You will determine from these facts and circumstances whether
there existed at the time in the mind of the ~defendants an
awareness of the probability that they [trafficked] * * * a substance
containing cocaine, and the amount of the drug involved equals or
exceeds 100 grams of cocaine * * *,
Tr. 720:10-18. In explaining the major drug offender specification attached to

the drug trafficking count, on which the jury also found Bullitt guilty, the trial

court further explained that the jury must “make an additional finding as to

whether the amount of cocaine involved in Count 1 was or was not in an amount

which equals or exceeds 100 grams of cocaine and indicate such finding on the
further finding verdict form.” Tr. 723:8-13. F inaﬂy, the written jury
instructions correctly stated that the jury, before rendering a guilty verdict on
that count, must not only find that Bullitt knowingly prepped or possessed drugs
for sale or shipment, but also that the drug was cocaine and equaled or exceeded

100 grams.

RIS




{1110} More important, the only testimony provided at trial on the type and
amount of drug was presented by the state’s forensic chemist. The chemist
testified that testing revealed the substance at issue was cocaine, weighing
100.76 grams. Neither Bullitt nor his‘ccdefendant Dues ever contested this
finding. In fact,’ Bullitt never cross-examined the chemist, and Dues only
questioned her regarding whether the chemist was aware of where the
substances were collected, apparently an issue raised in his defense. Further,
during closing arguments both defendants referenced the substance as being
cocaine exceeding 100 grams as an undisputed fact. Seetr. 766:22-24;769:18-19;
770:15-18; 779:24-25. ‘The weight and type of drug were simply not contested
issues during the trial.

{ ﬂ{:ﬂ} Finally, in-returning the verdict, the jury speciﬁcally stated:

We the jury in 1 this case, with respect to Deaunte R. Bullitt,

being duly impaneled and sworn, do find the defendant, Deaunte R.

Bullitt, guilty of trafficking in violation of 2925,03 subsection (A}2)

as charged in Count 1 of the indictment. There are 12 signatures
affixed to the verdict form

With respect to the further finding, amount of controlled
substance, We the jury find beyond a reasonable doubt the amount
of cocaine involved in Count 1 was an ﬁmount which equals or
exceeds 100 grams of cocaine.

Tr. 810:3-15. Aécordingly, Bullitt was not prejudiced by any omission of the
conjunction in the first of several instructions dealing with the burden of proof

for trafficking cocaine at least equaling 100 grams. According to the record



transcript, the verdict forms included the specifications separately, for which
Bullitt was also found guilty.! The jury speciﬁcally found, based on the fotality
of the jury instruf;tion‘s,. that all elements of the traffiéking charge had been
proven beyond a reasonable doubt.

{912} In consideration of the jury instructions in their totality, the trial
couft did not relieve the state of its burden to prove be'yénd a reasonable doubt
that the drug involved was cocaine equaling or ex;:eed.ing 100 grams. Further,
even if we could find error with one é_ép%ﬁ of the j ufy insifructioxis, any omission
of the conjunction in the trial court’s oral description of the elements of the
trafficking in cbcaine count was nvot, prejudicial. The trial cburzt instructed the
jury at least three more times 'fégard_ing the state’s burden to prove i;,he
trafﬁcking charge, which includ,ed the requirement that the j‘u'z'y determine
whether the &1‘ug inVélved was cocéine equaling or é;{ceeding 100 grams in
weight, and Bullitt conceded the amount aﬁd type of drug issue during closing
argumenfs tothé jury. .We ﬁnd 1o merit 'tb Bulliti’.s sole assignment of error.

{913} The judgment of the trial court is affirmed.

"We note that the jury verdict forms, filed on December 5, 2013, were originally
not transmitted along with the record for the current appeal. Having raised no issues

with the content of the forms, read verbatim in disclosing the verdict, the transcript

memorialization sufficed for the purposes of appellate review. See State v. Calwize, Tth
Dist. Mahoning No. 00 CA 77, 2003-Ohio-3463, 9§ 34 (the failure to file the verdict
forms is not reversible error where transcript of proceedings indicates the content of
the forms was read into the record and there is no dispute regarding any disparities).

R




It is ordered that appellee recover from appellant costs herein taxed.

The court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this court directing the
common pleas court to carry this judgment into execution. The defendant’s

conviction having been affirmed, any bail pending appeal is terminated. Case

remanded to the trial court for execution of sentence.

A certified copy of this entry shaﬂ constitute the mandate pursuant to

Rule 27 of the Rules of Ap eﬂapé: Procedure.

o /JLW

SEAN C. GALLAGHER, JU?C

MARY J. BOYLE, AJ,, and ~
MELODY J. STEWART, J., CONCUR



DOTS-Portal ; Page 1 of 1

Offender Number: A651113
Name: BULLITT, DEAUNTE R
Expected Release: 04/27/2024
Institution: RICI
Lock: H5/D/00664
Race: BLACK
HB/SB: N/N
Job: FOOD SERVICE WKR
Department: ADMINISTRATION
’ : ‘ Location: IDF
INCARCERATED - 03/10/2014 - ADMIN, TH?ANSFER

MM/BD/YY  INSTITUTION LOCK MMDD/YY N STITUTION LOCK :
12/15/14 RICI H5/D /0064// = 11/19/14 RICI SC/SEGA170/U/
16/09/14 RICI H5/D /0015// 10/09/14 RICI Z /MI1S/2 ’//
04/08/14 RICI HA4/D /0085//  +# 03/10/14 RICI H2/D 10055/
03/10/14 RICY v ] 03/67/14 LORCI 03/B 71258/ /
03/03/14 LORCI 03/B224B// = 03/03/14 LORCI 03/B /215B//
02/20/14 LORCI 03/B /208T// 4 01/30/14 LORCI  09/B/111B//
01/28/14 LORCI 08/B/111B// + 01/19/14 LORCI B2/SMU/1358B//
01/16/14 LORCI 08/B /106T// 01/14/14 LORCI G8/B /128B//
01/14/14 LORCI 038/B /106T// =« 01/07/14 LORCI 08/B /128B//
12/23/13 LORCI 04/B /220B// 4 12/23/13 LORCI

itp://dotsportal/ras.aspx?sid=4 1 EAADSO-EAA4-4A3A-AAFO-C 8BO6CEOIADO;MOVE... 12/17/2014
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