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IN THE SUPREME COURT OF OHIO

STATE OF OHIO,

Case No.
Plaintiff-Appellee,

On Appeal from the Cuyahoga

vs. County Court of Appeals

Deaunte Bullitt Eighth
Appellate District

.

C.A. Case No.14-100885
Defendant-Appellant.

MOTION FOR LEAVE TO FILE DELAYED APPEAL OF
APPELLANT Deaunte Bullitt

Deaunte Bullitt
respectfully moves this Court for leave to file a delayed appeal.

S.Ct.Prac.Rule 7. 01 (A)(4)(a). I was notafied by legal mail that my appeal d i s; on was

affirmed on 12/8/2014. I was at the time in segragation from 11/18/2014-12/15/2014

I was not allowed to complete legal work while in segregation. Upon my Release I

completed this appeal process and mailed it out on time to b delivered. Due to the

holidays the mail was received by the Ohio Supreme Court two days late and was returne

d to me and was told to file an delayed motion of appeal I am at this time asking for

this-de-1-ayd process to be acceptdd thank you



An affidavit supporting the Appellant's allegations is attached hereto. Because the

Appellant did not unduly delay the filing of this appeal, this Court should permit the Appellant to

file a delayed appeal.

Respectfully submitted,

^V^k ?A ,
SIGNATURE

Deaunte Bullitt 651-113
NAME AND NU?aIDER

Richland Correctional Inst.
INSTITUTION

1001 Olivesburg Rd, P.O.Box 8107

Mansfeild Ohio,44901
CITY, STATE & ZIP

DEFENDANT-APPELLANT, PRO SE

2



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion For Leave to File Delayed Appeal

was forwarded by regular U.S. Mail to Timothy J McGinty

1200 Ontario strett Cleveland Ohio,44143

Prosecuting Attorney

on

January 2015

SIGNATURE

Deaunte Bullitt
NAME AND MJMBER

DEFENDANT-APPELLANT, PRO SE



AFFIDAVIT

State of Ohio

County of OuFahoga

Deaunte Bullitt
swear that the following is true:

1 I was placed in segragation on 11/18/2014. I received legal mail on around

12/8/2014 stateing that my; appeal decision was affirmed on 11/20/2014. Alongwith that

legal mail I was notafied that I was no longer being represented by counsel David H B

rown and t.at a unti to file a motion in support of jurisdiction(habeu

s corpus) to the Ohio Supreme Court in order for my appeal to be considered. I tried

immddiatly kiteing all necessary staff to receive help completing this legal work and

was ultimatly denied. I kited the law library,5 up SGI' Viner,case manager Mr Keck,chap

lain logan,and anyone with authority and was denied. I was let out of segragation on

12/15/2014 an a a

and sent in the documents. The documents were received on 1/7/2015 two days late and

returned to me on 1/16/2015 along with an letter telling me to complete this motion fo

r an d&layed appeal. Proof of me being in segregation from 11 18 2014-12 1.5T2014 can

be found in my institutional record thank you very much

Deaunte Bullitt 651=113

N h AND NUIvIBER

^^

DEFENTDANT-APPELLANT, PRO SE

f f s. ^: £,...
S f^ s, ^'Sworn to and subscribed in my presence this f da

,

y of ;^,a ,t
--^

20 NN``^^^»+ti,Rt
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NOTARY cU[3C OTARY PUBLIC= STATE 01 OH
My Commissiora

Expires
F,^ari! 6, 20'f 5
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Case No.

Plaintiff-Appellee,
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vs. County Court of Appeals

Appellate District
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court of ^ ^ ^^t'5 l., b to N01' ^ ^ 2014

FIGH'I`H APPELLATE DISTRICT
COUNTY OF CLTYAI-I^GA

JOIJR-NA.L ENTRY AND OPINION
No. 100885

STATE OF OHIO

PLAIN1I.YIFF-APPELLEE

vs.

DEA^NTE R. BULLITT

DEFE NDANT-2WPELLA NT

JUD4„7FM.iYl1^1T :t: ;

AFFIRMED

Cz..km:In.aI.Appeal frotn the
Cuyahoga County Court of Common Pleas

Case No. CR-I 2-565262-C

BEFORE; S. Gallagher, J., Boyle, A.J., and Stewart, J.

RELEASED AND JOURNALIZFaD: November 20, 2014
.^J,..



ATTORNEY FOR APPELLANT

David H. Brown
The Gehring Building
1956 West 25th Street, Suite 302
C^evelan.d, OH 44113

ATTORNEYS FOR APPELLEE,

l'lmothy J. Mc Gir ty
Guy, ahoga Corx_ty Prosectator
By: Erica Barnhill
Assistant Praseciatz.ng Attorney
Justice Center - 8th Floor
1200 Ontario Street
Cleveland, OH 44113
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SEAN C. GALLAGHER, J,.

11(1} Defendant Deaunte Bullitt appeals from Iii:s conviction for ci.a.:ug

trafficking with attendant major drug offender, juvenile, and forfeiture

specifications. For the following reasons, we affirm.

{T2} A jury found eBulhtt g-u.ilty of several charges, after a joint trial with

his codefendant Jorael Dtxes, for which the trial court sentenced Bullitt to an 11-

ycs.r aggregate term ofimprisop-ment. Btzlhtt was convicted of drug traffickinb

in violation of1C: 2925.03(A)(2), along wi:th major drug offender, juvenilo, and

forfeiture specificationsi, possession of that drug (merged with the trafficking

charge at sentencing); possession o:f.'crinzinal tools; and tampering with evidence.

The controlled substance was cocaine equaling or exceeding 100 grams. Bulhtt

was char ged with, but not found not guilty of, trafficking and possessing heroin

as well. The trial co-urt sentenced Bullitt to1l. years on, the trafficking charge,

the longest prison term imposed for the guu:l.ty verdicts entered on the multiple

counts, ordered to be served concurrently.

I ^j 31 Before the verdict a.nd sentoncin,,,^,; when instructing the jury on the

trafficking count, the trial court stated that the jury nz^i-,t find I:^uil3.fU guilty of

knowingly preparing for shipzuen.t, slgipping, transporting, deli:veri-lig, or

distribut?n.g a controlled substance. T'ne cou.ry further instructed that the "drug

involved in the violation as to Count I is cocaine and the amount of the

'+^.,;.
^F :l ?L 3^drug involved o-quCals or exceeds 100 grams



{TQ The trial court's written instructions, which were provided to thelLiry

for use during deliborations; contrasted with the oral instructions. The written

instructions stated that the jury must find "beyond a reasonable d®ubt that *^*

the controlled su3astanco was intended for sale or resale by the offender or

anot.h.er person and the drug invdlvecl, in the violation is cocaine and the

amount of the drug involved equals or exceeds 1o0 grams." (Emphasis added.)

Evid-e:htly, in orally instructing t' ie jury, the trial coiirt inadvertently omittec.^ the

above-e mph;i sized conjunc^^^n between of` traffick%ng and tho

drug involved, 'bfada ofwhic-Th the ;;u}•y must determine before finding Bulliti

^ty

f ¶5} In his sole assig:nmfur, t eF error, BiIlli-tt contends that because of the

omission of the co^.j unction., r^^^^ai jia^^y insi^^;-uct^.on imp^^missiblyr^lieved the

state of its burden to pro^,e beyond, a reasonable doubt that thecontrollecl

substance introduced into evidence <:ts ccc°<Or^^e we^^h-ing 100 grams or more.

According to Bullitt, the ,jur^- as instructed that tEa.e conc--o?led substance was

undisputedly determined ,o he ct_,cgine e,lceec'ing 100 grams and the jnry was

without dlse.1?''i.1o"1, to d°t':;Y"rai:tic i?'^ I.I1 L fiilt:: state pl'oved thafi elE'.mr''„'I3.t CZ thE,'

trafficking charge beyond a reasonable doubt. We find no merit to Bullitt's sole

assignment of error.

^^6.1 A trialcourt is provided the discretion to determine whether the

evidence adduced at trial vas sufficient to require an instruction. State v.



Fulmer, 1I7 Ohio St.3d 819, 2008-Ohzo-936, 883 N.E.2d 1052, if 72. Jury

instructions must be viewed as a Evhole to determine «.hethex they contain

prejudicial error. State u. Fields, 13 Ohio App.3d 433, 436, 4691*T.E:2d 939 (8111-h

Dist.l984)-

{T'71 Fiirther, it is undisputed that Fullitt failed to object to the challenged

ju.ry izzst^.:uction. :`011 appeal, a party may not assign as error the giving or the

failure to give any instructions unless the party objects before the jury retires to

consider its verdict, stating specifically the matter objected to and the grouixds

of the objection." State u. Steele, 138 Ohio St.3d 1, 201:3-O.hiom2470, 3 N.E.3d

135, 129, quoting Cgira.R. 30(A). In order fox° "a court to notice plain error, the

error must be an obvious defect in a t.^ial's prace€;dings, it must have affected

substantial rights, and it rnust have affected the outcome of the trial." .}"d., citing

State t,}. Eafford, 132 Ohio St.3d 159, 2012-C)hio-2224, 970 N:E.?d 891, Ij 11,

citing State r.?. Payne, 114 Ohio St.3d 502, 2007-Ohio-4642, 878 N.E.2d. 306.

f¶8j Bullitt's argument critiques one paragraph from almost 40 transcript

pages memorializing the jury instructions. He further ignores the written

instructions that accompanied the jLiry during deliberation and: at least three

other occasions when the trial eourt set forth the burden of proof, in respect to

the proof of the type and weight of the drug, precisely as required. Jury

instructions must be considered as a whole. Even if the court's oral statement

-T``" regs:rdin.g Crount I w as erroneous for omitting the conjunction between the,



trafficking and controlled substance descriptions, arguably implying that the

controlled substance was undisputedly determined to be cocaine weighing more

than 100 grams, the trial court followed that statement with several others

clarifying that the jury was to determine whether the state proved beyond a

reasonable doubt every element ofth.e trafficking charge, including the weight

and type of the controlled substance admitted into evidence.

1191 For example, in d.iscussiiig the cocaaiie trafficking count further, the

court instructe.d:

You will determine fi-om these facts and circumstances whether
there existed at the time in the mind of the defendants an
awareness of the probability that they[traf.fiGked] a substance
contai:nin:g cocaine, and the amount of the drug involved equals or -
exceeds 100 grams of cocaine * k':

Tr. 720a10-18. In explaining the major drug Qffender specification attached to

the drug trafficking count, on which the jury also found Bullitt guilty, the trial

court further explained that the jury must "make an additional finding as to

whether the amount of cocaine in.vclved in Count I was or was not in an amount

which eqLtal:^ or exceeds 100 grams of cocaine and indicate such finding on the

f-Lirther finding verdict farm." Tr. 723:8-1.3. Finally, the written jury

instructions correctly stated that the jziry; before rendering a guilty verdict on

that count, must not only find that Pullitt knowingly prepped or possessed drugs

for sale or shipment, but also that the drug was cocaine and equaled or exceeded

1.00 grams.



{T 10) More important, the o:n..i^ test'ztnorzy provided at trial on the type and

araoun.t of drug was presented by the state's forensic cher.niste The cher.nist

testit='ied that testing revealed the substance at issue was cocai..ne,. weighing

100.76 grams. Neither Bullitt nor his codefendant Dues ever contested this

finding. In fact, Butlitt never cross-examined the chemist, and Dues only

questioned her rega.rdizig whether the chemist was aware of where the

substances were collected, apparently an issue raised in his defense. Further,

during closing argguments both defendants referenced the substance as being

cocaine exceeding 100 grams as an undisputed fact. See tr. 766:22-24; 769:I8-19;

770:I 5-16; 775:24-25, The weight and type of drug were simply not contested

^ ° . issues during the trial.

M-11} Finally, in returnzng the verdict, theja.ny specancall3- stated:

We the iury in this case, with respect to Deaunte R. Bullitt,
being c^uly impaneled and sworn, do find the defendant, Dea.un:te R.
Bu.llitt, guilty of trafficka:ng i,-n violation of 2925.03 subsection (A)(2)
as charged in Count 7. of the i3zdictnxent. There are 12 signatures
affixed to the verdict form.

With respect to the further finding, amount of controlled
substance, We the jury f'znd beyond a reasonable doubt the amount
of cocaine involved in Count Iwas an amount which equals or
exceeds 100 grams of cocdine.

Tr. .81.f3:3-1a. Accordingly, Bulhtt was not prejudiced by any omission of the

conjunction in the first, of several instr^ictions dealing with the huxden of proof

for trafsickix3.g cocaine at least eqzialir^g 100 gr. ains. ALcoi dilig to the record
^^^^.



transcript, the verdict forms included the specifications seva.rately, for which

Bullitt was also found guilty.1 The jtary specifically found, based on the totality

of the jury instructions, that all elements of the trafficki..ng charge had been

proven beyond a reasonable doubt.

IT 121 In consideration of the jury i.nstructions in their totality, the trial

court did not relieve the state of its burden to prove beyond a reasonable doubt

that the drug involved was cocaine equaling or exceeding 100 grams. Ftzrther;

even if we could find error with one aspect of the jury instr:uctions, any omission

of the conjunction in the trial cain-t's oral description of the elements of the

trafficking in cocaine count was not prejudicial: The trial cotart instructed the

jury at least three more times regarding the state's burden to prove the

trafficking claarge, wb.xcb inclaided the requirernen.t that the jury determine

whether the drug involved was cocaine equaling or exceeding 100 gxams in

weight, and B-Lillitt conceded the antount and t,rpe of drug issue during closing

arguments to th e jm~y. We find no merit to B-al.lift's sole assignment of err or .

^113) fihe judgment of the trial court is affirmed.

`We note that the jury verdict forra.s; filed cia December 5, 2013, were originallyr
not transmitted along with the record for the current appeal. Having raised no issues
with the content of the forms, read verbatim in disclosing the verdict, the transcript
memorialization sufficed for the purposes of a-ppellate review. See State U. C'alivive, 7tb.
Dist. Mahoning No. 00 CA 77, 2003-Ohio-3463, ^ 34 (the failure to file the verdict
forms is not ^eversible error tivb.ere. tran-Qeript of'proceedings indicates the content of ^h.
the forms was rcad xn'to the iecord and there is no dispute regarding any disparxiies).



It is ordered that appellee recover froxiz appellant costs hez^ein taxed.

The court finds there were reasonable groun.ds fear this appeal.

It is ordered that a 8pecial mandate issue otit of this court directing thc-

common pleas court to carry this judgment into execution. The defendant's

conviction having been affi.rmed, any bai-l pending appeal is terminated. Case

remanded to the trial court for execution Df sentence..

A certified copy of thi:s. entry sb.aR constitLZte the mandate pLi.rsLPant to

Rule 27 vf^lw- Rules of Ampella^^ Procedvu.e.

SE^-L^ G. GALLAGHER,

^IARY J. BOYLE, A.J., and `'.

MELODY J. STEV6rART, J., CONCUR

.>.:^„



DOTS-Portal Page 1 of 1

Offender Number: A651113

Name: BULLITT, DEAUN'I'E R

Expected Release: 04/27/2024

Institution: RICI

Lock: H5/D/0064

Race: BLACK

HB/SBc N/N

Job: FOOD SERVICE WKR

Departrnent: ADMINISTRATION

Location: IDE

tNCARCERATED - 0311012 014 a..:' :: N, 't'RANSFER

AvI\I/DI?/YY I;ti;iTI t t:'I'lt3N I.OCK M:NI/DD/ '1v`a' M "3'I13N I.d:?t"3C

12/15/14 RICI H5/D /0064// ^ 11/19/14 RICI SC/SEG/0170/Ul

10/09/14 RICI H5/D /0015/ / ^ 10/09/14 RICI Z/I41IS/2 / /

04/08/14 RICI H4/D /0085/ / A 03/10/14 RICI H2/D /00551 /

03/10/14 RICI ^ 03/07/14 LORCI 03/B /125B/ /

03/03/14 LORCI 03/B 1224B1 / 1 03/03/14 LORCI 03/B /215B/ /

02/20/14 LORCI 03/B /208T/ 1 ^ 01/30/14 LORCI 09/B /111B/ /

01/28/14 LORCI 08/B /I IIB/ / ^ 01/104 LORCI B2/S1YIU/135B/ /

01/16/14 L(?RCI 08B /106T/ / ^ 01/14/14 LORCI 081B /128B/ /

01/14/14 LORCI 08/B /106T/ / -4 01/07/14 LORCI 08/B 1128B/ /

12/23/13 LORCI 04/B /220B/ / -4 12/23/13 LORCI

httP://dotsPorta1/ras.asPx'?ilid=41 P;AA D90-EA A4-4A.3)A-AAF9-C 8B06C'0.3AD6;M0VE... 12/17/2014
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