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RESPONSE

Beverly offers nothing new in his motion to reconsider this Court’s judgment remanding
for resentencing. His two claims—that the decision “fails to consider” the components of an
enterprise, Mot. at 4, and that it overlooks a lack of evidence linking certain crimes to the
enterprise, id. at 5—were addressed both in the opinion and the State’s reply brief. Indeed, even
the dissenting Justices did not embrace the exact arguments Beverly offers in his motion.

The points in the motion are the same points that Beverly raised in his Appellee Brief.
See, e.g., Beverly’s Br. at 4 (listing the same purpose, relationship, and longevity components of
enterprise as the motion); id. at 7 (arguing that “no evidence” linked the vehicle thefts to a
“structured plan). The motion simply repeats these claims. See Mot. at 4, 5. These same
arguments require the same result. The Court’s judgment reversing the Second District should
stand.

The opinion correctly rejects both of these arguments. The opinion defines enterprise in
terms of an association with a common purpose. State v. Beverly,  Ohio St. 3d ___, 2015-
Ohio-219 11 9, 16. That rebuffs Beverly’s argument that the opinion “fails to consider” factors
such as “purpose” and “association.” Mot. at 4. The opinion also surveyed the trial evidence
and concluded that it would be hard to “imagine a trier of fact concluding” that the evidence did
not prove an enterprise. 2015-Ohio-219 { 16. That rebuts Beverly’s argument that the opinion
overlooks that “no evidence” linked Beverly’s acts (like vehicle theft) to the enterprise.

The State’s reply brief, like the opinion, squarely addressed and rebutted these same
contentions. The reply used the very definition Beverly now proposes for enterprise. See State’s

Reply at 6 (“enterprise element requires no more than evidence of purpose, relationships among



those associated with the enterprise, and enough longevity to accomplish the purpose”); Mot. at 4
(criticizing opinion for ignoring purpose-relationship-longevity test). The State’s reply also put
to rest the claim that “no evidence” supported the conviction. The Reply both detailed (at 9-12)
the evidence the Beverly was involved in a continuing arrangement with others to steal vehicles,
burgle houses, and fence the loot, and surveyed (at 7-9) Ohio cases affirming Ohio RICO
convictions with similar evidence of enterprise.

Even the dissent recognizes that the arguments in the motion are non-starters. For one
thing, the dissent acknowledges that the majority defined enterprise in terms of its continuity and
purpose. 2015-Ohio-219 § 24 (Lanzinger and O’Neill, JJ., dissenting). For another, while the
dissent parts ways with the majority over whether Beverly’s crimes constituted an enterprise, the
dissent did not accept the argument in the motion that the crimes were not “part of” an
enterprise. Mot. at 5; see 2015-Ohio-219 { 25 (crimes did not show continuing organization with
common purpose). That is, the dissent disagreed that the crimes revealed an ongoing
organization with purpose, but Beverly argues that the crimes were not linked to an enterprise.
That is simply another way of saying what the Court unanimously rejected—that an enterprise
must have a an existence apart from the crimes (how else could crimes not be linked to the
enterprise?). See 2015-Ohio-219 1 13, 23.

The request is nothing new. The motion to restart the appellate process without changing

any of the input should be denied.
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