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EXPLANATION OF WHY THIS CASE RAISES A SUBSTANTIAL CONSTITUTIONAL

QUESTION AND IS OF GREAT GENERAL INTEREST

This case entails betrayal by immediete family to the extent

that it very nearly caused the death of Plaintiff.It amounted to

cruel and unusual torturous circumstances for Plaintiff for approx-

imately 10 years on endO.homelessness,left his two Son's fatherless

and any grandchildren without grandfather,and resulted in at least

one death.

This case is about one man's quest to obtain at least some

semblance of justice for himself,and to garner some small fraction

of his irreparable losses.The rights to these above things are embodied

in our U.S.Constitution,lst.,9th.,& 14th.Amendment's,as well as the

Ohio Constitution,Article I 51,§16.

The "family°" unit is the foundation of civil society,sanctioned

by both civil and ecclesiastical authority.From a social point of

view,it is a most important one.It provides,or at least should provido,

shelter,food,comfort,family life,happiness,and security for it's

members,as well as an example of virtue,morality,and character.The

general welfare of the human race,advances of civilization,education,

the elevation to social equality,and the awakening of the finer things

and subjugation of the gross in man,can be traced to the family as

an institution.Human society could not endure without it.Cf.POUND,

`"INDIVIDUAL INTERESTS IN THE DOMESTIC RELATIONS';14 Mich.L.Rev.177.

Every member of a family has a"right"to protect rights,and in fact

the State itself has an interest in the protection thereo£']_hese rights

are protected also under the U.S.Constitution against outside inter-

ference even by the government.PIERCE V. SOCIETY OF SISTERS,268 U.S.

510;MEYER V. NEBRASKA,262 U.S. 390.

In the case at bar,immediete family members have even violated

criminal laws against the Plaintiff,including felonies.And Ohio law,

as granted by the Legislature,allows any person to recover full damages

in person or property,from any person who commits a criminal act.See,

®.R.C.523®7.60(A)(1).Nowhere in that statute does it proscribe a civil

tort action simply because the State fails to prosecute.Ohio law

has allowed such civil actions for criminal violation,in the absence

of State prosecution,since the 1800's.See,H(JCK V. MINNICK,19 Ohio

St.462,465,citing BOSTON and WORCESTER R & R CO. V. DANA,1 Gray 83
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(Mass.)..."The doctrine of English law,that for goods stolen no action

lies against the felon before the institution of criminal proceed-

ings against him,is not in force in this state".HOWK,at 465.

Quite clearly,the trial court,and then the court of appeals,

has flagrantly foreclosed the very right to even proceed in this

case within the bounds of the law,and has nipped-it-in-the-bud,shutting

it down lest Plaintiff prove every single bit of his claims.The business

of the appeals court's is to "correct error" and ensure that the law

prevails.Instead,the courts have concealed what it could,and twisted

and distorted the remainder of the claims beyond recognition.At the

end of the day,all violations of law continue unabated,quite possibly

to NEVER be remedied.

Surely the above situation begs for correction,not only from

a personal interest,but also from a public policy interest.And this

State's High Court should accept jurisdiction and hear this case on

the merits.

STATEMENT OF THE CASE AND FACTS

This case originated with the filing of a civil complaint

by Plaintiff-Appellant against his mother and also ex-wife,in the

Scioto County Common Pleas Court Case No.13-CIH-166,on Sept.13,2013.

The complaint entails SEVERAL areas of law,and is best suited

for the [General] Division.A Jury-Trial was also demanded.

On Oct.23,2013,Appellant filed an affidavit of disqualifi-

cation to the Ohio Supreme Court.On Nov.07,2013,that judge volunt-

arily recussed himself,and on Nov.20,2013,the Chief Justice assigned

a Judge Corbin to conduct all further proceedings.(Supreme Court

Case No.13-AP-105).

** Iue to the cccnpledties of this caase,Appellant has attatc-Ed quite a faa psges to the

PRDexlix,so this ca.rt will have all necessary and pert.irE-it doczmmts ly Uiich to properly ancl

fairly detamris-e jurssdiction.'Ihe U.S. Suprere CaL^ allaas such attatftmts," it seans only fittisg

that this court uojld as wJ7..See,(U.S.) S.Ct. R. 14.1(i)(vi.)..."aiy other mnterial tl-e petitioner

Wi.eves essential to tiuxlerst.a:d tlie petition".
Appellant had several discovery requests already pending,

when Defendant's filedfor summary judgment.Even so,Appellant showed

several disputed facts under affidavit,which is to defeat a summary

judgment as a matter of law.In the end,the trial court dismissed the

complaint.The case then came on for timely appeal,as Case No.14CA3647

(4th.Dist.),which affirmed the judgment.Leaving Appellant without

knowledge of whether he has grandchildren,in fact he has NOBODY,an^
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leaving him without remedy of any sort.

ARGUMENT IN SUPPORT OF PROPOSITIONS OF LAW

PROPOSITION NO. 1:TRIAL COURT ERRED IN GRANTING SUMMARY JUDGMENT

AGAINST PLAINTIFF,WHEN PLAINTIFF HAD NO ADEQUATE TIME FOR DISCOVERY,

WITH DISCOVERY REQUESTS PENDING AND THE OPPOSITION TO SUMMARY JUDG-

MENT ESTABLISHING SEVERAL ISSUES IN DISPUTE.

Appellant had several requests for discovery pending [before]

Defendant's filed for summary judgment.These discovery requests also

included requests for Admissions (which ultimatley were "Admitted"

as a matter of law).On May 02,2014,Appellant filed an Opposition To

Summary Judgment,which was also a counter-motion for summarry judg-

ment.Therein Appellant showed several genuine issues of disputed facts,

which is to defeat a summary judgment as a matter of law.LUJAN V.

NATIONAL WILDLIFE FEDERATION,497 U.S. 871,888-89 (1990);ANDERSON V.

LIBERTY LOBBY,INC.,477 U.S. 242,248 (1986);MITSEFF V. WHEELER,38 Ohio

St.3d 112,115 (1988).

Moreover,under clearly established federal law,summary judg-

ment may be granted only after the non-moving party has had an "adeq-

uate time for discovery".CELOTEX CORP. V. CATRETT,477 U.S. 317,322

(1986).

PROPOSITION NO. 2:TRIAL COURT ERRED IN APPLYING "AFFIRMATIVE DEFENSES"

BECAUSE DEFENDANTS WAIVED/FORFEITED THEM BY FAILING TO RAISE IT IN

THEIR "ANSWER".

The defendant's failed to ever raise the affirmative defenses

of "statute of limitations" and "collateral estoppel" in their "Answer'".

Only later,after the."answer" was filed,did they raise such by way

of Motion For Summary Judgment.That is not a valid way to assert any

affirmative defense post-answer.See eg.,PINOTTI V. PIN®TTI,2003 Ohio

App.LEXIS 2790,at P.12 (6th.Dist.2003);SAVOY V. UNIVERSITY OF AKRON,

2012 Ohio App.LEXIS 1731 (9th.Dist.201^);EVANS V. SOUTHERN OHIO MED-

ICAL CENTER,109 Ohio App.3d 250 (4th.Dist.1995);DRENNING V. BLUE

RIBBON HOMES,2007 Ohio App.LEXIS 1230,at P.76 (6th.Dist.2007);JIM'S

STEAK HOUSE V. CLEVELAND,81 Ohio St.3d 18,20 (1998).... an affirmative

defense not raised in the "Answer" is "waived/forfeited".See also,

WOOD V. MILYARD,132 S.Ct.1826,1832 (2012).The court may not unilater-

ally raise the defense for them.THROWER V. OLOWO,2003 Ohio App.LEXIS

1938,at P.24 (8th.Dist.2003);GREENLAW V. U.S.,554 U.S. 237,243-44
(2008).
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PROPOSITION NO. 3:TRIAL COURT ERRED IN FAILING TO GRANT THE MOTIONS

TO C®MPEL'DISCOVERY DISCLOSURES,WITH DISCOVERY REQUESTS PENDING

[BEFORE] THE SUMMARY JUDGMENT WAS FILED.

Pursuant to Civ.R.26(A),"Parties may obtain discovery by one

or more of the following methods...written interrogatories;production

of documents;...and requests for admissions"...the "frequency of use

of these methods is not limited".A party may move for an order to

compel,upon failure of a party to timely respond.Civ.R.37(A).The

failure of the court to provide these compulsory rights,violated the

U.S.Constitution,l4th.Amendment,and also Ohio Constitution,Article

I §16,and squashed the very right to redress (lst.Amendment).These

State rules and statutes creates a"liberty interest" to Appellant.

See,WILKINSON V. AUSTIN,545 U.S.209,221 (2005);PAUL V. DAVIS,424 U.S.

693,711 (1976).

PROPOSITION NO. 4:TRIAL COURT ERRED IN DETERMINING THE ISSUES OF

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS,BREACH OF IMPLIED-

CONTRACT,ABANDONMENTS,GRANDPARENT RIGHTS,AND OTHER DISPUTED FACTS,

WHICH MUST BE DETERMINED BY A JURY IN A TRIAL.

Due to there being a demand for a jury-trial,the trial court

was not at liberty to determine facts,without those facts being pre-

sented to a jury,and only after discovery had established and fully

developed those facts."The right to a trial by jury shall be inviolate".

OHIO CONSTITUTION,Article I §5;Civ.R.38;U.S.Constitution,7th.Amend-

ment.As example,there is the right to "grandparent rights" under O.R.C.

53109.051.There is the right to "visitation rights" for prisoners,

and a criminal conviction is not a valid reason for denying it.MATTER

OF GRANGER V. MISERC®LA,21 N.Y.3d 86,89-91,990 N.E.2d 110 (N.Y.2013)...

holding that it is "presumed" that visitation is in the childs best

interest;and the fact that the parent is in prison does not necessa-

rilly make him unfit.See also,IN RE.ADOPTION OF McCRAY,331 A.2d 652,

655 (Pa.1975);IN RE.SEGO,513 P.2d 831 (Wash.1973);IN RE.B.W.,498 So.

2d 946 (Fla.1986).

Disputes of fact must be determined by a juryaafter all evid-

ence has been presented,for the jury to determine what "weight" to

give to each piece.As example,the existence of "negligence" is some-

times said to be a mixed question of law and fact and best left to

the jury.Cf.PARLATO V. CONNECTICUT TRANSIT,181 Conn. 66(1980);WATER-

BURY V. BYRON JACKSON,INC.,576 F.2d 1095 (5th.Cir.1978);WEINER,"THE
CIVIL JURY TRIAL and THE LAW-FACT DISTINCTION",54 Cal.L.Rev. 1867 (1966)'^

4.



RESTATEMENT (Second) OF TORTS,5328C.

As a matter of law,Appellant stated cognizable claims,which

were '"sufficient" because particular Ohio statutes sets the standard

of care owed.Therafter,it is the sole province of a jury.

PROPOSITION NO. 5:TRIAL COURT ERRED IN FAILING TO DEEM ALL 26 FACTS

SET FORTH AS REQUEST FOR ADMISSIONS,AS "ADMITTED",WHERE DEFENDANTS

FAILED TO FILE ANY RESPONSES AT ALL,FAILED TO OBJECT,AND FAILED TO

FILE FOR EXTENTION OF TIME.

On April 04,2014,Appellant filed requests for admissions,

setting forth 26 facts,and requesting Defendants to respond within

30 days.A copy of this was also "filed" in the trial court at that

date.Never once did Defendants file a response,objection,nor for

extention of time.Civ.R.36(C) Staff Notes (July 01,2005 Amendment)

states,"Civ.R.36 imposes a virtually self-executing sanction,ie.,

admission by default,on a party that fails timely to respond.See

generally,CLEVELAND TRUST CO. V. WILLIS,20 Ohio St.3d 66 (1985)".

Compare also,SWITCH.MUSIC.COM V. U.S.MUSIC C®RP.,416 F.Supp.2d 812,

817 (C.D.Cal.2006)...admission by default is "automatic",under Civ.

R.36(A)(1).In this case,Appellant even moved for such via motion.

The trial court,then the 4th.District alleges that,even with

the admissions,there still is no claim stated.However,the "admissions"

locked-in all elements for "Attempted Aggravated Murder"...(1)purposely,

(2)with prior calculation and design,(3)Attempt to,(4)cause another's

death.O.R.C.§2903.01(A),52923.02...(1)purposely or knowingly,(2)engage

in conduct that,if successful,would result in an offense.

Then we have the issue of tampering with a will,under O.R.C.

52913.42(B)(2)(b)..."if the writting or record is a will unrevoked",

it is a felony five.And all stated claims of statute violations fall

under O.R.C.2307.60(A)(1)..."Anyone injured in person or property

by a criminal act has,and may recover full damages in,a civil action".

This is along side the claims stated for negligent,wilfull,or reckless,

tort violations,includiing I.I.E.D. claims.

PROPOSITION NO. 6:TRIAL COURT ERRED IN DISMISSING THE MATTERS OF

CRIMINAL COMPLAINT'S DONE UNDER AFFIDAVIT.

In the Opinion of the 4th.District,that court alleges that

Appellant failed to comply with part (D) of §2935.09.However that

is false.To comply with part (D),the citizen may "file an[affidavit]

charging the offense committed".That court goes on to reiterate that

5.



§2935.09,provides a citizen with a means to charge another with a

crime"by filing an affidavit'.The court asserts that Appellanis verified

complaint does not meet the "affidavit" requirement.However,a verified

document is in fact nothing less than:an Affidavit,as a matter of

law.See,BLACK'S LAW DICTIONARY,23 (3rd.Pocket ed.2006)..."affidavit":

"A voluntary declaration of facts written down and sworn to by the

declarant before an officer...such as a notary public".And that is

precisely what the civil complaint was,all done under notary public

from beginnibg to end.

The 4th.District improperlly cites;to Ohio Criminal Rule's

regarding:"the [complaint] is the basic charging document".(No.14CA

3647,Jan.30,2015,V28).However,the cases cited by that court,and the

citation to the Criminal Rules is misplaced.Because,a private citizen,

unlike the prosecutor,does NOT properly file a'"corrplaint".Instead

he files only an "affidavit" charging a violation of an Ohio criminal

statute.While a prosecutor,when filing the criminal "complaint",must

state facts which will meet all elements of an offense for that complaint

to be valid,the charging "affidavit" which is filed by a private citizen

does not have to state every element.In fact,a "complaint" by a citizen

is improper,and only an "affidavit" is valid when done by a citizen.

See,STATE V. MBODJI,129 Ohio St.3d 325,327 (2011)..."a citizen 'may

file an affidavit charging the offense committed with a reviewing

official for the purpose of review to determine if a complaint should

be filed by the prosecuting attorney ",citing O.R.C.52935.09.Appellant

Evans filed an "affidavit" by filing his civil complaint.A complete

and legally sufficient affidavit.Which is to be properly reviewed by

a'"reviewing official" [to determine if a complaint should be filed

by prosecution].The court has only two options:(1)issue a warrent,or

(2)refer the matter to the prosecutor for investigation.STATE EX REL.

BROWN V. JEFFERIES,2012-Ohio-1522,at P.9-10 (4th.Dist;2012).Here,the

court done neither.Either way,however,Appellant has a tort claim for

the criminal violations regardless of whether the court's properly

comply with O.R.C.5S2935.09,2935.10.

CONCLUSION

WHEREFORE this court should grant jurisdiction and hear this

case on the merits.
Respectfully Submitted,

2 015 4 -----

WILLIAM H. EVANSJR.
6. (Pro Se)
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IN THE COURT OF APPEALS OF OHIO
FOURTH APPELLATE DISTRICT

SCIOTO COUNTY

WILLIAM H. EVANS, JR., : Case No. 14CA3647

Plaintiff-Appellant,

V.

CATHI J. EVANS, ET AL.,

Defendants-Appel lees.

APPEARANCES:

William H. Evans, Jr., Chillicothe, Ohio, pro se appellant.

;: .

Harsha, J.

{1f1} William H. Evans, Jr. is a convicted murderer serving 15 years to life in

prison. Evans filed a civil complaint against his ex-wife, Cathi J. Evans, who divorced

him in 2002, and his mother, Margaret Evans-Sanford, alleging that neither of them visit

him, talk to him, give him money, or tell him anything about their personal lives. He

complains that they refuse to give him photographs of family members or residences.

He alleges that Cathi and Margaret's decision to disassociate from him constitutes

aitempted aggravated murder. He is alsu dissatisfied with the division o ui o i`ar itao

property in the 2002 divorce decree, and alleges that he should have received a "large

portion" of the marital assets. Finally, he alleges that his father died in 1995 and that in

2001 or 2002, his mother made a subtle and brief mention that he was removed from

his parents' will, which Evans contends was illegal. The trial court granted summary

judgment in favor of Cathi Evans and Margaret Evans-Sanford and dismissed the

complaint.
A
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Scioto App. No. 14CA3647 2

{1f2} Evans asserts that the trial court erred when it granted summary judgment

against him before he had adequate time for discovery. With the exception of his claim

for intentional infliction of emotional distress, which we will address separately below,

Evans's ex-wife and mother were entitled to judgment as a matter of law regardless of

any facts Evans might assert. That made discovery irrelevant to the action because

discovery could not add legitimacy to his case. Because summary judgment was

appropriate, we overrule Evans's first assignment of error.

{1f3} Next Evans claims that the trial court erred when it applied the affirmative

defenses of statute of limitations and estoppel where the defendants failed to raise them

in their answers. Because Evans's ex-wife and mother were entitled to judgment as a

matter of law without any application of either defense, any purported error concerning

affirmative defenses is moot. We overrule Evans's second assignment of error.

{14} Third, Evans again asserts that the trial court erred in denying his motions

to compel discovery. The court's rulings on discovery motions are moot based on the

same rationale we applied under the first assignment of error. Thus, we overrule

Evans's third assignment of error.

{Sf5} In his fourth assignment of error Evans argues that the trial court erred in

granting summary judgment on the actions for intentional infliction of emotional distress,

breach of implied contract, abandonment and grandparents rights claims because these

claims must be decided by a jury. This contention is meritless because, with the

exception of the claim for intentional infliction of emotional distress, Evans failed to

plead any viable legal claims in his complaint. On the claim for intentional infliction of

emotional distress and breach of implied contract, his only facially viable claims, Evans



Scioto App. No. 14CA3647 3

failed to meet his burden on summary judgment. Thus, he had no right to a jury trial. We

overrule Evans's fourth assignment of error.

{16} In his fifth assignment of error Evans claims that the trial court erred in

failing to deem admitted all 26 facts set forth in his request for admissions when

defendants failed to respond to them. Once again, the appellees were entitled to

judgment as a matter of law based upon the face of the pleadings. So with the

exception of the claims for intentional infliction of emotional distress, and breach of

implied contract, nothing in request for admissions would have affected that conclusion.

Therefore any possible error regarding the admissions is moot. Moreover, even if we

deemed the request admitted, they did not raise a genuine issue of material fact that

would preclude summary judgment on his claims for intentional infliction of emotional

distress and breach of implied contract. Thus, we overrule Evan's fifth assignment of

error.

{117} In his sixth and final assignment of error Evans argues that the trial court

erred in dismissing his criminal claims without either issuing a warrant or referring them

to the prosecution for investigation. Because Evans failed to charge the commission of

an offense as provided in R.C. 2935.09(D), he did not properly invoke the criminal

jurisdiction of the court. Therefore, the trial court was not required to comply with the

provisions of R.C. 2935.10, i.e., issue a warrant or refer the matter for investigation.

Rather, dismissal of the complaint was appropriate. We overrule Evans's sixth

assignment of error and affirm the judgment of the trial court.

1. FACTS

,^..,..r
.. 4.



Scioto App. No. 14CA3647

{V8} William H. Evans, Jr. and Cathi Evans divorced in 2002 after he was

incarcerated for domestic violence. Both Cathi and William Evans's mother, Margaret,

4

obtained civil protection orders against Evans in 2002 and 2004. In August 2004, a few

months after his mother obtained a civil protection order, Evans brutally beat and fatally

strangled a female acquaintance. A jury convicted Evans of murder and the trial court

sentenced him to 15 years to life in prison. He appealed and we affirmed the judgment.

See State v. Evans, 0" Dist. Scioto No. 05CA3002, 2006-Ohio-2564. Evans is currently

incarcerated at the Ross Correctional Institute. His attempts to contact appellees over

the past ten years have resulted in charges for violating the protection order and a

cease and desist order against him.

{119} In 2013 Evans filed a lawsuit against his ex-wife Cathi and his mother,

Margaret Evans-Sanford. He alleged that he was married to Cathi and had two sons,

who are now adults. Cathi divorced him in 2002 and since that time has had no further

association with him. He claims that his incarceration for domestic violence led to his

divorce and that Margaret also refused further association with him in 2002 as a result

of his acts of domestic vioience. Complaint 1fl1-7 He acknowledges that both appellees

obtained civil protection orders against him in 2002 and 2004. And he admits additional

charges for violation of the protection orders and a cease and desist order occurred

because he continued in his attempts to contact his ex-wife, mother, and children. He

also alleges he was unable to contact his two sons. Complaint SI8.

{11117} Evans makes vague allegations concerning his purported inheritance. He

claims, "In 2001-2002, there was a subtle and brief mention by Margaret, that William

was cancelled out of the will (of his father and mother). William is unsure whether there
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is any truth to that, but to be sure he assumes there is." Complaint 1f9. He states that

any such changes to his parents' will would be illegal and void. He alleges that he is

positive that when his father died in 1995 he was the only heir to his father's will. He

5

claims that any such changes would constitute a felony under R.C.2913.42. Complaint

19.

{tt11} Evans claims that the division of marital property "was also counter to law,

as it was to be 'EQUAL' under Q.R.C. §3105.171; and at any rate William was to get at

least a large portion. ..." Complaint 1f 10.

{1112} And Evans alleges that appellees' decisions to physically, emotionally,

and financially disassociate from him were made intentionally and knowingly and are an

ongoing source of mental anguish and emotional distress to him. He further states that

he has no contact with his two adult sons and, "if it turns out that Cathi and Margaret

[did] actually turn them against him ... then that means the damages is uncorrectable"

and constitutes irreparable harm. Complaint 1f 11 (brackets in original).

{113} Evans further claims that appellees' decisions to physically, emotionally,

and financially disassociate themselves from him constitutes attempted aggravated

murder under R.C. 2923.02 and R.C. 2903.01. Complaint 1f 12.

{114} Finally, Evans alleges that appellees have attempted to mislead him about

their whereabouts and told others who then subsequently told Evans that the family was

residing in Illinois. As a result, Evans filed a federal lawsuit in the United States District

Court, Central District of Illinois seeking their whereabouts. He has had other inmates'

family members obtain information about appellees and his two adult sons through

t7
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internet social media sites. He claims that his belief that appellees had moved to Illinois

tolls any applicable statute of limitations. Complaint ¶13.

{1116} In his prayer for relief he demanded judgment against appellees in the

sum of $1 million, the issues with the will be "resolved according to law," appellees'°step

forward" and financially assist him, he receive photographs of appeilees and their

houses, he receive all contact information for his two adult sons, "closed doors be

opened" to facilitate resolution of his claims, and he receive grandparent rights for any

grandchildren that may exist. His complaint was verified and included a request for a

jury trial.

II. ASSIGNMENTS OF ERROR

{1116} Evans assigns the following errors for our review:

Whether the trial court erred when it granted summary judgment against
him when he had no adequate time for discovery.

II. Whether the trial court erred in applying the defenses of statute of
limitations and estoppel for the benefit of the defendants where the
defendants waived these defenses by failing to raise them in their
answers.

111. Whether the trial court erred in denying his motions to compel discovery.

IV. Whether the trial court erred in determining the issues of infliction of
emotional distress, breach of implied contract, abandonment and
grandparents rights claims because he argues that these claims must be
determined by a jury.

V. Whether the trial court erred in failing to deem all 26 facts set forth in his
request for admissions as admitted when defendants failed to respond to
them.

VI. Whether the trial court erred in dismissing his criminal claims without
either issuing a warrant or referring them to the prosecution for
investigation.

^L.
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IIJ. LAW AND ANALYSIS

A. First & Fourth Assignments of Error

{117} Evans contends that the trial court erred when it granted summary

judgment against him without allowing him adequate time for discovery. In his fourth

7

assignment of error he argues the trial court improperly granted summary judgment and

denied him his right to a jury trial. We will consider these assignments of error together.

{1118} In granting defendants' summary judgment motion, the trial court found

that the "complaint alleges no causes of action which are cognizable claims under Ohio

law in this action." The court placed Evans's claims into four main categories: (1)

probate claims concerning Evans's father's will and arising from his death in 1995; (2)

domestic relations claims concerning his 2002 divorce proceedings; (3) criminal claims;

and (4) tort claims. In addition to finding that the complaint failed to state a claim upon

which relief can be granted, the trial court dismissed the probate and domestic relations

claims on several alternative grounds: (1) the probate and domestic relation courts have

jurisdiction over will contests and divorces and (2) any claims related to the 1995

probate estate or the 2002 divorce would be barred by the applicable statutes of

limitations. The trial court found Evans's criminal claim for attempted murder to be

baseless, Finally, the trial court found no statement of any claim upon which relief can

be granted on Evans's claim for intentional infliction of emotional distress.

{119} The trial court also denied Evans's motion to compel discovery because

discovery could not add legitimacy to the merits of his case:

The Court finds that neither the answers to such interrogatories nor the requests
for admissions, even if admitted, would add anything to Plaintiff's Complaint and
his claims and causes of action therewith which would render any of his claims to

^yf
^^^
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be such as would entitle him to any relief under Ohio Law, having construed the
Complaint and all claims thereunder in a light most favorable to the Plaintiff.

1. STANDARD OF REVIEW

{1120} Appellate review of summary judgment decisions is de novo, governed by

the standards of Civ.R. 56. Vacha v. N. Ridgeville, 136 Ohio St.3d 199, 2013-Ohio-

3020, 992 N.E.2d 1126, ¶ 19. Summary judgment is appropriate if the party moving for

summary judgment establishes that (1) there is no genuine issue of material fact, (2)

reasonable minds can come to but one conciusion, which is adverse to the party against

whom the motion is made and (3) the moving party is entitled to judgment as a matter of

law. Civ.R. 56; New Destiny Treatment Ctr., Inc. V Wheeler, 129 Ohio St.3d 39, 2011-

Ohio-2266, 950 N. E.2d 157, 11 24; Chase Home Finance, LLC v. Dunlap, 4th Dist. Ross

No. 13CA3409, 2014-Oh io-3484, 1I 26.

{121} The moving party has the initial burden of informing the trial court of the

basis for the motion by pointing to summary judgment evidence and identifying the parts

of the record that demonstrate the absence of a genuine issue of material fact on the

pertinent claims. Dresher v. Burt, 75 Ohio St.3d 280, 293, 662 N.E.2d 264 (1996);

Chase Home Finance at 1i 27. Once the moving party meets this initial burden, the non-

moving part^,, has the reciprocal burden under Civ.R. 56(E) to set forth specific facts

showing that there is a genuine issue remaining for trial. Dresher at 293.

2. DISASSOCIATION

{1122} After an independent review of Evans's complaint, Appellees' motion for

summary judgment, and Evans's opposition to the motion, we agree that there is no

genuine issue of material fact, reasonable minds can come to but one conclusion, which

is adverse to Evans, and Appellees are entitled to judgment as a matter of law. Even if
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everything that Evans has alleged is true, appellees are under no legal obligation to

associate with him, communicate with him, provide financial or emotional support to

him, or give him any information about their personal lives. Castle v. Castle, 15 Ohio

St.3d 279, 473 N.E.2d 803 (1984)( a parent's duty to support a child ends when the

9

child reaches the age of majority); Bentz v. Bentz, 171 Ohio State 535, 173 N,E.2d 129

(1961) (a spouse's marital obligations are terminated by divorce and replaced by the

divorce decree). Appellees are not liable for the emotional distress he claims he suffers

as a result of their decision to disassociate themselves from him. Appellees

demonstrated the absence of a genuine issue of material fact on this tort claim and

Evans failed to meet his reciprocal burden under Civ.R. 56(E) to set forth specific facts

showing that there is a genuine issue remaining for trial. The only facts he alleged were

the appellees' decisions to disassociate from him. The trial court correctly concluded

that the appellees have every right to choose to separate themselves and their lives

from Evans. Nothing in his requests for discovery could have altered that conclusion.

Therefore the court properly dismissed all his purported tort claims on summary

judgment.

3. 2002 DIVORCE

(123} Evans failed to state any claim for relief against his mother concerning the

2002 divorce decree and the division of marital property as she is not his spouse.

Turning to his ex-wife, he claims that he should have received a larger portion of marital

property and the division was unlawful. However, the remedy for any alleged errors in

the divorce decree was a timely appeal of the decree. Res judicata precludes Evans

from bringing a civil claim against his ex-wife eleven years later in a court of common
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pleas to obtain a different division of marital property. Moreover, the Domestic Relations

Division, not the General Division, of the Court of Common Pleas has jurisdiction over

divorce actions. Discovery would not have altered these conclusions. Therefore,

summary judgment was appropriate in this claim.

4. PROBATE MATTERS

{1I24} Evans also fails to state any viable claim concerning his father's will. He

alleges that his father died in 1995, but he makes no allegations that any wrongful acts

concerning his father's will occurred prior to his death, at the time of his father's death,

or during the six or seven years following it. He states that he does not know if any

changes to his parents' wills occurred, but he assumes that there may have been some

illegal changes. His assumption is based on his understanding that, at some point in

either 2001 or 2002, his mother made "a subtle and brief mention" that he was

"cancelled" out of the will of his father and mother. Complaint 119. Even if we accept the

allegations of his complaint as being true, we cannot construe any possible civil claim

for relief. And we also agree with the trial court that to the extent any possible claim

concerning his father's will exists, jurisdiction over it lies with a probate court. We

address any alleged error related to the felony allegation of tampering when we address

his sixth assignment of error, which concerns the trial court's failure to act on his

criminal complaint. Summary judgment and/or outright dismissal for lack of jurisdiction

was appropriate in this claim also.

{1i25} The trial court properly denied Evans's request for discovery, and granted

summary judgment in favor of appellees. Because summary judgment was appropriate

on his tort and contract claims, he had no right to a jury trial. Houk v. Ross, 34 Ohio
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St.2d 77, 296 N.E.2d 266 (1973) (an individual's right to a jury trial is not violated by the

proper granting of a summary judgment motion). We overrule Evans's first and fourth

assignments of error.

B. Assignments of Error Two, Three, & Five

{1f26} Evans's second, third, and fifth assignments of error are moot as a result

of our disposition of the first and fourth assignments of error. See App.R.12(A)(1)(c).

C. Assignment of Error Six

{527} In his sixth assignment of error Evans argues that the trial court erred in

dismissing his criminal claims without either issuing a warrant or referring them to the

prosecution for investigation as provided in R.C. 2935.10. Evans identifies two felonies

in his complaint: (1) tampering with records under R.C. 2913.42 and (2) attempted

aggravated murder under R.C. 2923.02 and R.C. 2903.01. However, he fails to properly

charge the commission of an offense for either tampering with records or for attempted

aggravated murder.

{1128} Under the Ohio Rules of Criminal Procedure the complaint is the basic

charging document. A complaint forms the essential basis for invoking the trial court's

jurisdiction. State v. Robinette, 118 Ohio App.3d 450, 455, 693 N.E.2d 305,307 (01 Dist.

1997). Although a complaint need not state all the specific facts that would sustain the

charge, it must contain all the elements of the charged offense. State v. Pepka, 125

Ohio St.3d 124, 127, 926 N.E.2d 611, 614 (2010) citing Harris v. State, 125 Ohio St.

257, 181 N.E. 104 (1932); Katz, Martin, Lipton, Giannelli & Crocker, Baldwin's Ohio

Practice, Criminal Law, Section 35:1 (3rd Ed. 2013).
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{129} R.C. 2935.09 provides a private citizen with the means to charge another

individual with a crime by filing an affidavit with (1) a judge, magistrate, or clerk of court

of record or (2) the prosecuting attorney. Here, Evans filed a verified civil complaint with

the clerk of court. In State ex rel. Brown v. Jeffrfes, 4th Dist. Ross App. No. 11 CA3275,

2012-Ohio-1522, we held that where a private citizen charges a criminal offense as set

forth in R.C. 2935.09(D) and the offense is a felony, R.C. 2935.10(A) requires the judge,

clerk, or magistrate to either issue a warrant for the arrest of the person charged in the

affidavit or refer the matter to the prosecuting attorney. Here, Evans's complaint does

not set forth the elements of the charged offenses. He states no cause of action for

either tampering with records or attempted aggravated murder based on the facts in the

verified complaint.

{130} We turn first to the alleged tampering with his father's will. Evans stated

f^.

that he had no personal knowledge and was assuming tampering had occurred based

upon a "subtle and brief mention" by his mother six or seven years after his father's

death that Evans was "cancelled" out of the will. Those allegations fail to charge the

offense of tampering with records under R.C. 2913.42.1

' The relevant section of R.C. 2913.42 states: (A) No person, knowing the person has no privilege to do
so, and with purpose to defraud or knowing that the person is facilitating a fraud, shall do any of the
following:
(1) Falsify, destroy, remove, conceal, alter, deface, or mutilate any writing, computer software, data, or
record;
(2) Utter any writing or record, knowing it to have been tampered with as provided in division (A)(1) of this
section,
(B)(1) Whoever violates this section is guilty of tampering with records.
(2) Except as provided in division (B)(4) of this section, if the offense does not involve data or computer
software, tampering with records is whichever of the following is applicable:
(a) If division (B)(2)(b) of this section does not apply, a misdemeanor of the first degree;
(b) If the writing or record is a will unrevoked at the time of the offense, a felony of the fifth degree.
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{tf31} Evans also failed to charge the commission of attempted aggravated

murder. The only factual allegations he makes in that regard are that the appellees

13

disassociated from him and he has suffered emotionally as a result. Such conduct does

not constitute attempted aggravated murder. See R.C. 2903.01.2

{1132} Evans must comply with R.C. 2935.09(D) before a judge has any duty to

fr

act under R.C. 2935.10. Because Evans failed to charge the commission of a felony,

the trial court had no duty to issue a warrant or refer the matter to the prosecutor. In

other words, Evans's complaint/affidavit failed to invoke the criminal jurisdiction of the

court. Although the Ohio Rules of Criminal Procedure do not provide for summary

judgment, Crim. R. 12(C)(2) allows any party or the court to address a failure to charge

an offense. State v. Mbodji, 129 Ohio St.3d 325, 329, 2011-Ohio-2880, 951 N. E.2d

1025, 1029 (2011)(defects in a private citizen's complaint are properly addressed

through a Crim R. 12(C) motion). Thus, dismissal of the criminal allegations was

appropriate even though summary judgment was not the correct procedural device to

2 R.C. 2903A1 states: (A) No person shall purposely, and with prior calculation and design, cause the
death of another or the unlawful termination of another's pregnancy.
(B) No person shall purposely cause the death of another or the unlawful termination of another's
pregnancy while committing or attempting to commit, or while fleeing immediately after committing or
attempting to commit, kidnapping, rape, aggravated arson, arson, aggravated robbery, robbery,
aggravated burglary, burglary, trespass in a habitation when a person is present or likely to be present,
terrorism, or escape.
(C) No person shall purposely cause the death of another who is under thirteen years of age at the time
of the commission of the offense.
(D) No person who is under detention as a result of having been found guilty of or having pleaded guilty
to a felony or who breaks that detention shall purposely cause the death of another.
(E) No person shall purposely cause the death of a law enforcement officer whom the offender knows or
has reasonable cause to know is a law enforcement officer when either of the following applies:
(1) The victim, at the time of the commission of the offense, is engaged in the victim's duties.
(2) It is the offender's specific purpose to kill a law enforcement officer.
(F) Whoever violates this section is guilty of aggravated murder, and shall be punished as provided in
section 2929.02 of the Revised Code.
(G) As used in this section:
(1) "Detention" has the same meaning as in section 2921.01 of the Revised Code.
(2) "Law enforcement officer' has the same meaning as in section 2911.01 of the Revised Code.

---------- --
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obtain that result. Nonetheless, any error in the court's procedure was harmless beyond

a reasonable doubt. We overrule the sixth assignment of error.

IV. CONCLUSION

{733} The trial court properly entered summary judgment for appellees on all the

civil claims in Evans's complaint, because there was no genuine issue of material fact,

the only reasonable conclusions are adverse to Evans, and the appellees were entitled

to judgment as a matter of law. Dismissal as a matter of law was also appropriate for

the improper attempt to invoke the trial court's criminal jurisdiction under R.C. 2935.49

et seq.

JUDGMENT AFFIRMED.

4^-^,
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JUDGMENT ENTRY

it is ordered that the JUDGMENT IS AFFIRMED and that Appellant shall pay the
costs.

The Court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this Court directing the Scioto
County Court of Common Pleas to carry this judgment into execution.

Any stay previously granted by this Court is hereby terminated as of the date of
this entry.

A certified copy of this entry shaii constitute the mandate FursUant to Rille 27 of
the Rules of Appellate Procedure.

Hoover, P.J. & McFarland, J.: Concur in Judgment and Opinion.

For the Court

BY: oe-
illi m H. Harsha, Judge

NOTICE TO COUNSEL

Pursuant to Local Rule No. 14, this document constitutes a final judgrnent
entry and the time period for further appeal commences from the date of filing
with the clerk.

-,^
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COI iNON PLEtA '9 COURT
"^ {,

^ "v:^^^
:3,^ir y• ^3:.ilo i^ = fT'^?rv.S-L ^..

GERPRAL '^^ t s

WILLI. AIA Case hlo. 13-cl'E- 166

C€srbin ^ J

.^...,..dw.,....^..,^.

vs. ^ ^

a
^

Y

; ^ -(Request for }^D1,^.SS1^:^5^S)..
4L^.A.ii<. w/ L AS e.}

$ET AL -(Jurys.Z ci?is ^aJry Trial ^-^+-equy?ut:.:.d)-

^ .

R.^^^.,;^.1.^ sI. F^.^`;, k.^i`xi^t^.^,.1^..}14a

'"AN b '°

^IR3 TTE^ INTERR^^GA.^^ORIES
^.•^^,^^, ^ ..^,^_^.^ , .^...___.._ k ^. _^ ^ ..^V .r ..^^

u_rcertain as to, Vhe desixe-6 proceeu:^re ir; tffiqjs
eouA t,or of vfhcther it i.: A-lomrE:c^^ practice to file discover^ requ-

ests -inita^al^^ ^ ^ ^^^ due to his incarcerated status, it see^:Y.s more app-
. ,

rs^pr^_^°^^,(: to ^..f^,I..e^^ ^.^ f,11 otz c^urt :'^^^rd,sc^ as to e3.im-inate a
e3.etic l fid?FS of tz,_a; `. C.LYi.1set' w'(I^.^,.r^^ D^fendc:.T'It's may allege they C^i

a Sc l- t^ i. M.. V Ve ° 6. ^.,} ^ i.d Is'^r I ^^ 'L ^S ^& â"P. ^. ^^:Tirr SC Linb S i L.k C At..L i 1..

L;.%_ed 64-w^overy reF„esW^^, also,on at>>.),ut Par,~h, 06,2014 (whiclh tG date

_u^s n't bscr!^ ^_^.v^:d ^. response on trr^m D-fe^t^santts).

P^.^r:^^ant to C'iv. Rm33 & .^^ ^ Plaintiff hereby -Izwkes the follow-
ing rt^' t t^' i^ ^-, r°. .t'^ £E ^i.^i9Q ,.., ^.i^^)s,r

......._..^d....^.... - - -_ _ -----..--«w'..-.....-.«.....,--...w.-• .t

aftu-I ti-:e ^eaAh of :I.ur f^^^^t 4iu-s:.^and,in about

y g+ a ^ 4^t E. :;3..i^

Jr, wa i"iA.);:Ei.hs f.'lfA iik was O,4i.A izhild.

^,^.,^ +^t^;.,k...3.^; ^.:":s ,. •.s':: M 'Y4a,i t^-,Ie?t3 , 1.ilC;e .. ^. ^^.;.^ 't:i"Ij.IhooL•'s 'CS' s the ON6,,i'

heir to the vil,11 ol' tLarx;^^ ^ €, aod^ drA^.^.ils were set

*4^t by an attorney, Lh^:, E:ve.u in the e,.rw•y:t Lha4 %.: ti;,^ died iir ^-,n ^cc.w

ielertt^^^^fiam,Jr. woul,:' bz taken care oll by Bernice a^6 .? ^ar^es K:^.}^^^s^^
of Illinois,and then t;^e fjiotipy would turn over to VIILI:s. i_z::i: ; Jr. upc^a
r^^chinfr adulthood.

(4) ^ Fi, o<<< t1hs c'^A^:•t a_E?i: in 1964 or, i:.r[ <x;a.i , 'r4 .e..11i ci=tf,j d m w as ti2Ea app I o-

t^^ his fathers €:yelau`z also of his r^^tlhar,atze- there was RGICLY €aho

took iw^^^^rLe VilIiam,Jr.

(^^^In abcu4 gc_^,87,Will!Sr. ^^^shese^.3 the house at 1722 CharI4c

St^ ,Psartsri^out :^^^hic^ as a ga.ft- for Wil.^iam,Jr. and his fami.lyaliie



,rea^aiired legally in the namos of his father a&. Vargt.retLrhc^^&o^owever

^^cau,:-e Catii and Williar.,.3r.we°c^ also r^^eiving food stamps and

L1thf.'.r6gt fa?"e ass1. % t??'•_?aeyc nd the hcuse kfas Ltiept out of thei3-: iifi:3f'si'c's

to s'?a;ro:s.t` f`ss:.trl^', stripped OE public as^istance (00.A,.^^ollnga G3:a?°0.twbh

(and, inal.Soni ^-;: l Se curi`• jr ^.^enef:r ts).^E

. ^..
, ^ ,

a
^ w .^w F€r^+k^^a^^^^^ ^^'^'^ ^.^, ^..c.^^'^^^ ^eY 3 ^1 ,^..̂^.m got out of p^°.^̂ : on,c'A`^i, ^` his ..a.s '•^`."k^z had

alreajkwir^d in 1995,Mar,^aret then officially s igned ^:h:^ d eed e~a^:r.
to anCi. Cathi.This Wa..̂a' i('f kef.',pint the wishes of his fc.^ther.

(7 )^ ^^rd ;̂ a^a^^:^r^:, s ^.: ,..3:^ . over.^:i a:.^.^:2^^.t:^^y^i'tlr^. ^"C9^ ?4a ^+;I^^.3.r .^^

th.. U! y?-z _ tVatr r.i^ you don't act right with yotar i3iother,VI.^ Put you

:,':g -u`. , . .^i.^. w b a you c,''im{,.'^ fr CtfT14i(wea.:.:.i'^g Prisoi7 )a Mc°I.rgarF::. t ? and Cathi

r^4:.^z.^i a^.^A

y

ar

t^^ ^,y

f 4 ^ our two s^qRltlsJ
Ln̂

MTl. J y^

R }eyq^ ¢}^,

'^.^-F ip^ {w.'..^^:W^._ VGTn.M q+y
iL >l 0.^_.^} cre a

ted '^.$

d.^Q.^E'.e-

diete von; .^i=,and ses.vcd as C divjdx..ng rod between tt^argaret$Wiltiam,

,3 r,,c^^ ^^^^^.^^`,^ab.i^ f the they ALL sided : ^.^ a^;^.^^. ^s s^: ^^-i :^ ^;. l ^:^. ar^a ,.^.,. ^

jr . in favor of Sanfordw

^^^^^y the time 8,-illiao,JM. ^ot out of prison in 2001janforc^ had

already,^^th the assi s tance of Attorney Mike M<oar^^^ ^ r anw5ferred

into 3..:^e p... .b.:^"^c'.^ry ownership of `an6„ o+` .̂ d• R-•x'(iey

(hFx.'".ja"s et,Sdnit3rd, -- ("i:ai"on) also aitere:i thE?"will" ak'+.k^^or f:lesroyed.

or spoliated R. A.L l ^'^ f these were to ^', G to W3. l3. a.aw,ja:` . u l tisriat: 1.y.

^9)<5;zae'.:s's=c:i 's to be a r:ecL,'+^tary fC'^!7:." ..ti.4` °3' ey Mik^.'

Mearan during a:i^l ttaaL i .-se,anc^ stood to also gain troi:i the rhanbc:sa
,
^,10). In ; '"^,aoyard »nword f ired off a pistol ever the head of

, : ^
^. ;^..a'

..
^.

_
^' ^'.^;: i^^^ ^ i. cs,..,i...''".; e in i :e t of his :%i^^ ^` ^L 2 er Y ^> ^"i C9 ^:$ ^'s e. ^a^ i^.. ^.. ^. `? "'a'r was i ti'erG l^...=̂;'1 ^..

=̂  ..,.^^ G`^^5^^^3c<.^i r4L2,'^u%`^ w:^s <: ll,^.'' ^. L4,^° 6.y1i2Y, tr spE::aii M ^ :o^.hi^^:. ' , :'i.:t: ^.". ^ ^ . ^:1,s.^.:^^zi

ki c3 4 v . b* I. I :_ !3 rss vF3 9:,'..',' the house in a t^..̂  xi-

wO° .`.'E. , Y .s ttt.' [ as;'J,f^ a t,:k ^.e! .'7 l^13.^. i ri^a'F;.. easily .^a^"f w ^sot:t.t ipE1t:b
.

:s`oma.wiY'a:.. : 3e2d and k:ik$ .... 1es rwhc`3 go' , upat u ;>`L yt:;3?.^e duqn,aA3d ts':th

.,e ;^cy.eit^^ i°at? . v£?l0.,^'^^t..{ that .&.a ^,a:71t l.3?;.}9^.t[i?. y3t ^l1a:s.f^'. <,ec.L.ji^'tp.y a force ^^ .. ^

but .[a;i.le.,'~.2. to :..-zte'z.Lg• %zaey..ile with the d",c.vE:he'a',age of a f.°a.+►.ea%«i,de`:pi4t^

^^foi..t,3 by W.A.$liaT to ^ire^r."•.-7 af.3al.f.`}ess . , ..

^
(11). In 2004,at the beginning o

f
a ht?ac:Eng for a a+s otf3^tiQn orta'e'av f

4^`.. w c^..' .̂E^. ,`^^ ^!^af°.^ s_ a p (C'...,'`'..Y t't
V.T

3^ v^;;.6 ^^ ^^ 1 ^4 i<
!' ^

^ j';rr'i!.R. i<3m;
7
,#n. a a s.teE.i

f.{..l ^ f'^ C .:y .k&'^'

Lrg+ESry T+.-'- ^ ^.

his :^^:(Margt^r^.t),°^^,<of: .^r:.. you ^;^^-Dg to let w^. be ^.il^. e. ? - .l`::.c.^imother - ^

M?i.': gF'..'_E t Y'c,'',-'lie gsweL! t 1 11,J.f C:hiyt:3 what it taf;oS to ''.a;ic you #.eave

us <. $.`^'I):# ^•y e ^t..`a:a^F^,,:.i ; ^s^` .'^o? , 5:^::': ^ ^.^ ^ave b.i.;t? !': i,l;.led if nec:'ia b+_:_t .

(12),. Dur3 n; Yilliam4 u z.;ay in prisor^ ^ f=199`r to 2001,Kargaret and

Q>^^1 2.



Cathl (boti e ) s'? ssi$ ted x`a QIK: {' i's ; ti#. i 3 r. a_ c.'. ll and E:. 0"1 ^`^" >.1 %. i`^ s:.i ^: 's`i ex x_ ;' i d:.? i-P <:S 't

plenty .̂ `i^L money to su^ vive C:'ic• a+ a:?IMaI`FY.1:ii ^e was as','lti' to 4ipf5l.iC's at

least roughly $150..00°^ per month at co>rrE:Ei:^ va^^.T^^^ also visited.
, g ^« , . ^^n2.f:^ rrz;:a^;^...{.^iF,.^

^.
-'^+gc^

.
F.^ou6+ onck,: every two Yti'^:nt^+.^i .^:he ^;t .<+.n+.^C.'.'iiLtm vhi.^an w;a ..ac'"9

f,-o'.:x hi't; eve::y day.^rhoughouL all th^t time,;.':i.lli<<:i: had ready conL^ct

^^^ith ;::i:' t;.:°o son°^ (visitsFl€:tters,p:^oae)*
-s ..,.

(1.3
*
^',,.^<2g;.. {<,C'aC+t't the years 4;lll3.aiti was in DZV,ii'c,.1at'ti 'i.3e...a.:ia:; "i",.ar^^

eqs'e^^se^^ .le v,̂ ^ y-̂  ^to a^3i5Y^^te`s^,A^ht^r" to Narg.E:'^t,and .^w.l 1^ iia{;a ^:§i.o£ll:^:t^t"Lo4s^a^.lir«s

becaf;re more and r.^^^e liks a :~e;°s-i^-law to M `e' tR b_aQw wa& fl-?are ie^rWta

(14)e .x.n about 4'e#_1. °t'^'1pri,lLp20i..a'2y Cc:Y.tht at ouC: p'} .̀x.a`t" plaa;:.<1 a 1.s:;r;e 12.

:k.43 : ti ku3.fe F L% rs drawar under her cl^"^ thef-3 in ts{` ^'3adxC3ax. fhe

naxi; da`ti :, ., tE1:a. d:1.sa4 `.r a;_ eC` ,1ee3.vin; Bra'1do?:E & C:ed.€ & W} ^ lia;IS i.^om(*

ax2 d i,. hec4; et'a. ..̂ '?.`c.' .C' self into:? a 3:3 sy: n]E ats 3, e:, ward of a , ita S pi w. al in KeI3 <°

tu£yk'kT °.3M Ko';^Irlii8iss Gathi 4,Anf7^d titat w, kCSife was ^^ acajol i,i"Iat"

b, ,c_Fu fi -.sS^^ ^... aG.eS. ^i€^^'£^^?:^''S.%2a.'. ^^'s^.^„^,.i$^s ?..e:^ ^3."z.ts slek'^:?c.. .. .. ^ . 4 ne-.̂-.1 : ^ E: M. <Y^'{` "' t:^.. ^y L .

(15).Nuf:it.r:c°ou..̂ 'i pt1y5ic3l alternations CbcgE:.'a°£'Lx between C^.^,thi and Will :LaFl"I

^'Jtc't". wee2I 2 05.̂ '. 1^ 2002 xiaca.h-k. also pui2whedy k]_£:k€sCa y<fina threw itF>liks aL Vill1af15.

e y iiam'^^^ ^
,

6)a6ntU:ee, 2001w2002,C.wki...._ s.epeage& y :;good in the diz-z^ of t.
_

attempts to ':t:a,sc.'ip? i.ne his so.^ ^ ^ . Tbi5 oniv worsened the conflwnt^ ^

Willa am would tell hi^ soa's,, dazi' k da this or that" And Cathi would
.^.el^^. ^-"tir; 5^ ^t

g' s airiM^.^t to do U.Yca:isr ^ad A;a just ^^^rans;'.t fr.oi:z being

in thi s I ^̀̂ '^ to Ben ^^.a.F^^g ag^.ost^>d ^ay arP
tq

ati^^.caF^t ^^d 4:^^:^:ual
6i^^'({ ^ t'r st ^',{'t+ 1?"i°'^ -,T r`s^^le^'^ p?^i^':s ^ - ^a^i-"; ^^.i ^ s>^^.^^.^^i<< ^^ ^^a{FZe.^.f_..,t ^t._L^:een 120 0̂ ti . v ^-^t

n
^^

7
^_ ck.^^t 0x i4

the w9,§eLeeve.i:lin a i-onqK'.1& got f£SoC,fi a&. .ra.i.^urche^.',and

bota Me3rgc.irt'_t and Ca9.:i1;{, ivt='i'e ti+%t:ii aware of t t: isa i, :;3.t=`t,E: 1: would i:.f.;.'l^«' hiC6d.

,'n..
,:r^ ^

.. ... , .^:,:.,.,::....^es^ ^`^,has
._ . .^^

has` 3 ic;:"^: ^ ^ ^, ^G.' ^ 2 z ce ;.^ ^, ^, t5 . ze'w^:.^,^^=:' 5.^^.S{«^. ^..^ ;^ ^:fE^ P.„ ^^ "^.,`^^ ^3^^_.`'%C7nosed

a:a .̀.fE.'_e7.! sinno ubout 1034 Q, i & L) ,.) a.?:,? fb. i i L'! GL 1. ,ns, 3== 1.. Sol i.,sGL "/o.:tL i kY ., _. i,:. fiib C: ..8. J„

aware c^^ that lawtilhe;;.. l:^^^^ also well aware 4ha;. Williai ,:̂ ^rb^^led

^:i.th i?+.lut..'ro iY;, SEVf,Ng.. k..i.E t L[Cl . 4c..`ariDg

^^^ a4el..^^r would 6can<.icaI.ls worsen that.: f acL..

l1. ^,s
y . .. . . . A

L'^1C
_ ^J^"`3,^ ai^:^^^.{ f^'a%"gr,.1.1Cet- cft.i^.s. C^.{fi-.i^^;4.. dt^^.t.̀^ ^3S:4:r`.^.^ uT;'^.;^:^•L.'s ..s.^gc^:.il.a.. ' s:ii^.,%^-iEFiso. -. .

Case R^aj MO`^^^ & MU05Kk^^^n when William only att£:fd:pt.'d to

tQzrot.^^ L h.Yt w o: `s,Cathi or Margaret would repoct that William had

violatcd tx ;r:.c orders (because his son's were also living at thvse

were .^even once any prcatect:.t,a^ ^rders E;= kcep

fron }:is ^.̂ ^vn, ` ¢
(20).Kargc^tUfc,& s E'garat; il Cu_i''.. ,Anve e;asent:ally caused his s on's

^^%' ,



to have hard-^^^lings at aR_:?.yt y, ? jj: ,.

.s 44 1^o..̂,n̂ ^^ f̂^r° 3>:0c.? ifZ , : y.^c.1 ^ s'Gt,,:^S^` . f:. f,.^ K̂h^..o,^. : rE.l:.̂  4 ^ti sA.(.f/•;:^
.,p. r

.i,a.^l^J^:i ^^ . "^;k. tj,^6^%'' ^.e["d ,,^„ '^^;. . ).,tS^^^'_ .^.-' ,.a R ^:. ll..- G^ ^^t+ ^r g..4.

r",hell,and tf2C.} Q^ ^^^ ai,%.uvi at l^ fr..m friL._Y l,-..:',i^

^ 2AP,..SMi:I .a 00-003105.171,th_ . tal 1. .:x. Yi9ab _. V_
/Y'nt'F`l

a^ .I..L3
^.-*^ "^ ^} ^v r^

_s.^,..v ^3^%'.'t'^a.$.^? Y^a^4w^'"a' a t::4,^:.'^'_w of la'e%u.^sn^x^iE.^ 4z^.vsRv6 (Laf^E Y:ow bars any

patevtz.al r efE.e?.;,',` of cc;' :3ud,..n ^^ ,br: a<<sf:: it must akt;arc' i .?°i ..>?"ou g31t

$4 2, sam t.- <<s^ _
. f.-ii.^^_!ti^.sr4iw d.1*ti°..{w^b-tse 1.n ts.

3,,
^F, "AnsP:P'i:r"* . ., w . f. ^.4^sa, .>.2. y %:i+F3t._^.

i ^ . .a,.̂. :»
^,xfk.,1.^. _ ^^ . ^.7^._^^i ^:^^^3 , .-:...,8. , ^^? ^^i,s^L J5^ ^^4b^<:r.c--i^^};5..^'i ^`1^ ^ _.7.`''S`.y^pal MXa ^L

. . .
^^^ o._L- ^ _. .....t-y i:^f.. e^'^^ ^r^?!A. •I

g r ^ Li.e
..^ iii'i^'' _r ^Y., a

-' E.^^:tr]^:'

. .s

ld 6bie '^5^^

. . .

^= ^G.^ 'trJl. ^A:» 3̂: - '`.^.S^F:^^Ce_ ^
».

j ^Y -L. .. X̂ '".̂ : a ^+^^^b..... ^_4. ^.^ .. ^^{.^..^ ^aJ.. f" ^
,.. t^ tied.usc

wts help hi€ii acqi#ir..t s7,it::t'ia
`

'r 3-t'° s_e • .^':^..t. c. µ ^^4:(i:^.l 4+\^
p̂y^
W '^Kl

V
L^+..di-^`. r̂ ^7^4^.

^ _a:c{,
^^^ y

C,t.`
^ A

F .,•r.-. both ..t t..k.k:4..J. ;? ^'a^ J° ^; r.af5` housed

at S,.f.e..C,i ,ri.Tsd r"w-r.:t.'e f.'f :'C3,s ?.'sl'2:sa s.or hrx?l and c'a^.li^aYka^;^
^. . ,d Yc'^,s'„ e ;:l. f S i.,^a1+zt_. t 3 ....

deay#.Anc' tha; ^EVERAL of Cathi°d'. eLaK ives Ywo~4; a t 4f*^ !' C: ±F O^ /ti.,,.^..^' .w 6v,,

t.,
^...¢

Y-{
Y^.

ŷ -iy^
L"

..'j"_/l
r.S

;-Y
.

^ t. ^ ^
I v Y. 1 C. : i f.Y. S 1 ^. ^."f^ t : :...4.+• x. 4. . . , . . . . .

(25).7b ti7r.; 'ei t e ikL i+hi+s O.bo7: ^^. &»^'^^, k`'tc^6` ^_ Crl ^.^+ G^if,^^ z,'a.}^^

eff^.".z: i. •:s what .̀.`or'V' ::r,' ettdr!^ r <'+:^`sk oI iA^^li.' .̂ i:Eli.t4k 'S ^. i ^i^.r...̂ ,A .. . , ^:̂ r: ^,4`^-'^^. ^ ^*g^
''^'.̀.t,d^ '6'

``J . t`-: d " ^^^ laintr
.
.r ^- ^ ; f tf =.'. . (a^^ }_ .,.'^.'1a ^s . ^ '^ t tJ,k.c:`.t^ . ..ia.1

d.i^iC3.,^,0^ `t .r.".ti:L`',' ci ^;:`:T.`^l^e^i s^. .;. }+i:r ^.. a E, ^'.y C'^•-ch .̀x.,i!. ^ 4i..S.f . ^^c"<.: ,.Li, T£^Ir^^'.t

(23..•)„ilarL ari f., and Cathi have re+r .̂.^n$...Jl.y made itc.S.'̂,''ul.L:.o d,-' .r`-cl ^'ir .i.i..or^^ey¢

t _ i_ ^ ^ .̂
. ^,

^_, A_.+ ^i,. `Cf .c S.=e
_^

F, .r-^.x ..
4 t €: ^:`^.,^.ia^;,

d-- 3- ^"^ __ , t"i ^C'^ir,`;s€..i.^^•27 ^Yuu, k^^^7^^" un .9.n Lbe fi^^^rees. ^ ..._._. "
Pur ,ant ^^ ^iv.#=. 36,.it is ;;er€-^ oy req§esfi^^ed that direct and

or womplete as..._we:", 4 be Issi.3ed f€3i. each u c`;'ove request.

.b `';. A. _a. i : rth€.' i: 4 eqiie:; tf' d that i... i::, e aF"+' .'., .e ., s:#. ons be piU v S. C.'•8 E.." d to Plc ". %i t3. ^ f

no later th^.̀̂-,"r3 30 days of rer,.ey?Y' oi^. this r^'- 1̂i.e :J̀̂  ^: a 1̂ .^fl^rzie i..+ 3-. (^ (^ j
f7

+̂: .^^'aX^'^^i:.o ..4:.^,1.'4+LiYv

f'P^i. <:''i.t5i.ssi"^3"n^.̂ a"l.'r= directed to [i'uTi:f I Ma"^'..^W"'iret G:1:,.i Cathi eql_i'a.z..}y q,

V4+9 [ T:'`+ Ii.;1P`tiR
, jATORXE;' . . .

(Q.i£% i. is d :;tE:.' ^ . tPg uL' ... ds..E :> 3, 3Yni, ,.elep:1oike au,<tb'.:F,= } anrJ fc.'.<°.it6a?s;l

an r e..., f Cr:. {.. ;;^^ P13i at . rw , _, x•^ r^^,"4 s:.,̀ t heiu.
., ^ r.^.

«,^^sl .^s
.,

^-.,

,. -Amongs4. tA._ -. r^^.^̂.. .>z , ,'^ ye`p^e'. ^.^:, c^.s^s `i^ '"+r^e^^^.;-.̀ e ``3`".,' q . .i't ;`i^ :elr^i 1.C7FYl

shQ °':itre% their f'?thf.,x3_ryla!i. WF -'..nL-'Ynd`7 to t.ry to .>:x..'.. tYYi 7.Y-̀ o >j̀ t

w"wf,.th ..hef.nia cT[.SFi a &i.t ''^n , fm Lld,.. te f,^̂^..'_s ^̂ '.^ , d a.° ;:1V.,c..^7-Y' r..cr;r^^i ,.Y.3 .i.
,.

.. _ .=.^ t,
^

t?...., e
.

:5^;^`^ i ^^F_so

i:hiSit7 :°i>? u°.-df:.ti :of' ::E1'_° ia<zt. rx of any ''rv.a''Y4"dt^^^1:# lQ^t' u t^ ^ ^.`f ^^ rFw.'̂  o1€1^ t or tui ui.'e)M

(2)%E'c Y.?^ .^S
L`a.c.,^.. .`!: .fs S'^^:`C:' a: ^r r̂t r_s,-a:aok; fi.'^.:.A.^.x... ^..ni

(3)aW;tat is the i^Y:_^ 9. F
*^ , J^ .^^3 ''^ ,1n'+A ...^ ^n: r7 t.acaf,

.
^„.-j of gra^^deC^i ^s^' ,̂ĵ rPna3'^^u Fx

w^^ a ^^ ...1 . +_... „1,.. te lephone r^ums_Tia',c` of the ^moti ,ti z I

of any gaah T_h il'r;^r5 ?

00hy has Pla ?_ntifl. nottvau z:«ati&lec o<:ouL t "s_3e status f.:f 6 0^

-.F`;. ^,.,,
4'. Z... 4 s

.ev1• o.. !



son S

.._..A

r rg^'-2^^i^'..w txvL^.za 3, 0

a $'^:: ahK;:y ,:lT'b". i^^ Idf

}. „ _. . . . .

^F4..^ l^c^d:^^^,'*$^^s`:1?41^^ 'i•.^_^.`cc.. .. ^`'..... @.^^ ^^._s.l:^^^.t^: a,tY^l . . . " . ..

an6d a t. n! G+ a.N 3 i:2:..!1 .: _. to E,I z.^ .Y.'1: i;t ^;:rdk$g6s.'m

3 _ .,.
i. ^' . ^1^^^:$.€a ti'a c.: S f:.• ts'^^' .^^ _

^ r ,. .. ". . , ^ . .. . . , . , . .. 3 . ,. ^ . .

^g x .y,,+^

fis2^3 ^..^F _c^3iia,n.b w mxvu"a.^ iac:^ .e^i....^.^. d,w't:.^. .r'^^^st^ __.-^ ^:^:^.. _ ..c .. • _ _,a._ . _.__ ,k,kk"^ • ^q.^b.

1 10 L. 4o- 7i b 4. ^ ^ . ^. 4A r c :% <i Y. „ ^ w ^ Y . a S,. Z-- 1 ^ ,,.:"1.,. C:

Ac4. f.. Y . . y . ♦° ..tx
l̀^ ... , T. ZR .

icT,e-^'` i;L-^ oi'oc

hc? do 2IJ3s:y M L^b 1,^ 1.,r.i,..'; :;-r2'..:rr.::.,^ ^ ` . . . .

Gsa'f^..7

a
.° o ^°i.I ^ t a:`. a ti^s l`9,n; to g1^dE:: hc9ls!:a

3 fi xt:_ tc- y .^., k.,Fi:.^ C.s`rr.C!K ~'

f:v 1 #:? f .,^".?C:: b I7' ".& Mr .."i

^ ways- t,s^r- ,.:k ^-7
^4Y il

p
&b^-i th Sffi.

+^,.^^^11 c t hel,: her only In' sh^a s ^. ^:::'i.'

was a tec:;cl;rie:r:qtic q^B .9;A 1-^ r:r %.ive3 'sa. tC`1 k 1

-i'll tks c- - ^Ole Ic:.; ,I 0^ ^es^ of^^ I^

S t.
,

$;1'^) C'^ rr #^ '^s," .^_'ya''̂ .£s'^ .̀» t e^,.. .iiy ..s., x;^ . ..$2 0CfC''r?.gbi bCW3.oY"£e, hE' E ^'Ot.. -^^

- •«^+" f t°d.u. t s il r„''^ R,;. FWr ¢..'41 r'?he OWfi ^ ?V ti?
1

y^ If? i F^" ^ ^ u7 S C• Cz ,7 +̂ s^ ..' ^" ^ 1
^L'1 v..

ticG,.t i^l.cpert,f?.E ^^^:^^.?^i' ^"f_°^L"^.^tF'Cl ti"^'^g: ^7.^Ect andto

f.gf? fi^c:;J... ^:^{i '€R'..^°` " ^T." a^ ' ĉtiL.`s}c,^``^ c'ls^"c;^:^a. ^.-^l^ ^^.^,'^ aa^

..-. r, ^ ,: .f
k...^..^u ., t? V Q

t
c'. E` ^a.6

t i fa r c ie'^ iecr th..%'n iCY day..̂'̀; O^ recC3 inL: c.k. S re T! °._.^t

ar+ i''t'3"'t?^,.̀te£T c '!: ^ B'uTH_I Mf?r^t.,s`:'xC-.'t o;F`tf% Cak":?.s.

p-F'` i n ®i.° [ ' ' ^ ° v`er ^'i-c 5f..
xr..- .c.l.,^+ t'F"'^+c F_°.lQ, r a°^3F^4^f?.r

,
^^wL.

t

(4ao .-.ffi.r'^'.•^.^^^'i.^.

SZlAl;! tacLA

0*120116 1

Ro;,' g CoriCF:L:-t 4v$}i l. i£I^ ^ .
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WII;:,;Ir^M M. MW 1&

Pl^.-'^.:$.n^t:^':^ ^:

r^^
^^^

CA. L ^ ^;s : T ^ :>'^` .^^^.
? ^t .

AND CO _ ,...,X F I..t5 .-ll£sA F€ .̀^R u.t _..... Y L . ._ ,.. _. . . 11
W `Y s ^,'S , ^t ^S' _;-ITI':t^^^ _.¢.. I . W._1^. J. ^i;.. s^ ^

CONK4 ; AS COURT

o _ C p}s w

GENERAL V".$ 1IOs^

^^^e Now.t

Plaintiff hereby p- ;'^^^ ^ the motions and responses filed
by Defw:n'ti.,3a:$t '^.ê an A ri`.. { 1$ .,'..?k. 0

bhFAWL! ^°e r, ^ ^, : 5. ^^•.^.^"

v
^_e

w.
^endant >,

,
_,;p.,..:e . ^ ,.. ,<^. ,:.s,.̂  .,.u^ ^ ^ ^ ^:^:^ ,;;. ...^,: .; : '^
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3 .

ci^^^s and clear roit^'6.G'wap,of CH, a.,81i,dy :#..aili^^g tk.% df'^4:€ytiAnd o^k..f that

1.

Corb:$,nw.



basir^ thx:. motion for default x =;, .:::^^ was fil^^.F^^^^etx.,,_ ^fi^"^ai^^tiff
submi^^ed "Requests f^`^r A60n., y , , w 3 'kR A/"' ^ ^ 4 ^ ^y e . ., .,. ^^' ^ ^r^ ^;

+.c 'w_^ `LS;c)^k`!^'..^^..tib 3

April 02^2014,Mh ..,.._s also fis..:a:i a this cz..^^e on April 04,2014 ^

Pla`$.ntif y. is '. .. ..... r, tiO¢^ .y.̂4/̂̂̂ / h $
, wi thi n U;,r Y^;/4^^ ^^, , .,.a , ^k rCy^"^',_^ ^3n^,+' thatY^b

^"
+ ^37•.^n

^`y

'4^^:

y
y b*4d^:%^15

l mao 30 jr_, .A.5d ,,e^ will ^..itun ^..qr n. ..., t the ..ssuez; oa g c^. ^a. ^,^^' ^? l.^.y^` .s ^;r^w.a^s
;.
6^

,, , ^^^
^'^^ <<,`> ^ ,^^ ^^: . ^^ :^^t would be c.^..::. ; ' as `^̂ d ^E ,f^.;. t.., ,̂ ;, .^s a ^^ ^`̂  .^- tt^:<"

of ..v :, .r^^ ^ ^ ^ ^
,
gr.'^.^.,^°^,A^ef^^_,;_l.^an&^ "s have atte^3p^..;.^.;: to ^`^ r'^^.Zm'^^.iit the ,'_.^.a^.> . ro^,^^

map of Wa ^ ^ ^ ,a^^ as a ^^^^^t Ms case iz . ° >.' aloyed b,

eva:, .vn tactic, m; .,^ ^^ey ,it.ply ' on . . t;. 0 ,0 4 ,,. <^-;x' c:' int,

`^^er., wo-A d ... h... seto "._ . , l.. . iqu., , lot . !.... o . •., .r..,._ ble
w^^'-. ubn; . . .,<6 . ,_ . ee. _. ., v.. to , -.i Z s ., v, . ''3, ;^ .. ;^ ., ^2 . r .,.. .. 1 r _ _. - E :2 ' . , ^ ' ., .,_ t,. . ''^. ,l. 5; nv .

b
y Ciow,b

For all l ii „or.g. ,, ,g ti. e.k 3.,:.... , "I,^agat la=
of the ^omplain- 5ou.^^ ^e deemed ..,..9 -ad.,,,. tted" and this c:^^^ shc.ux.:..^

proceed on that V. O T: F' ' 107 ^' .̂A^^.s'lo Appa;^ 65,- ^,^......,._.^...,^.,^.. ^,,1.,. . .. ^
7

2 ,^
,. i. V

^ , w5^^p ^y,^^

>f

^
'^ .^ , , J5 P¢ ..t ^.F Aa 4'7." q

^y

.3. ^ w^

,c^'.p
^ g ^ '^ } S n ! . ^. <

{
^` 5

^r, - ^ - ^` -":?^ ^ ^^ 4,^ s o , ^y'^?
3^.,,.^.. ....,......^,.. .-,.,^.....,...^^„ .....^.-^.a.,^w.-..<,.. .,^„ . ,, ... ,, ..._._,.._.^...,.,3 . . . ^'

5 y ^ f^ [ y

. . . .. >. i' 2^na^ ,C^.t F.33 . . . .. ... , .. ..P-. ., 4 y: .^;^'^'Y, ^

f`7h.5.o
b`'c''£

1435 (2013);Q-, ..,..;^z^'S,I..,,..,_..^.,,^..,,,, ^,.E.,.,..,..V,..< . .,.a^...Vm,.w^...,X.,..,,.....,,.,........^ £.w^3^ ^^^.«...,wb.

Fu R .k3 . W, 1 33014 . , E.+ , 6. S. :t - ... .. .. a ^
^•^m^ c .M.^^^ k "°,^ ig',,^a^i va.e'w.'

u . .
q : . . ... „o. . ..,. +^ r ^ 9. a

. +^ro./ wi:4€.94.t4 i •s • . . ^,

W J ?S Y...F ..4^ G3
^a . ..._ .... . ^

S

tc ,

.

n.. etb

. . , +s (

^$^e^

y

4t i:t.;^.. i.,^^S.^,A.'.....^k6-.v ... . ,.. •3̂ .. y. _,.a ^,^ , . ..: 3 %
.^4 , ..f. {.f33 :,4,e ..t̂ }.i +

s^it h>...r,.d b:# 'a.hbsa&i.,..r5.f2id.,r ,,,r. vc,.c..^2Q• ....o . . ..;.,t bfc .ts all

ap l,wp^ea.(:,.5 4,c%tt.:S,.+Y.A'b',Yk.Y -h..d.esC.f>i.r <..L;s 2if 3'3.L_, .,. 4. ..., d
»i%. f ,'s t-4:in.Ae,,

vad vi^ws a,i.A. SM and .Ys.s.e...._,..i,za,.a in "^'i .._ . . ....;..t 5,av, ,. ,.3 l... !.o the

^+ p
I ' ^

. . . .

.^..^•'°"6."e^^$° Ŷ^ ,$̂y,^
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IN THE SUPRE14E COURT OF OHIO

INRE.D-ISQUALIFI^ATTON OF HOWARD ^iARCHAIJUDGE

Scioto I.O.Comman Pleas Court

Case No. I 3 A ] 0 ^

AFFIDAVIT OF DISQUALIFICATION

P;:rsu °=^̂ .at t o O.R.C.§2701®03yAi t"^ant 1ttove:^ for ri i ;:.Gca

cata.on ofA Howard Harcha,Judge
Scioto County Common Pleas Court
602-7thp St;

^ort^^^uth,^hi® 45662
,1, v ^. a ..^ €^^:^ d.

p
^ sq:^,:^.^.^ r i ^^^ ^io-n f t-o>a Case No. 13-CIH-166 ^^^..; ....:^1 r'I e..C, 8,

^cra °ral ^ ? i ^r`sio^^;^ e beiz.g a ^ u-^ .^^K^^. ^ . ^ ^ ^ . ^ ^ : : i . ^ r r ^ d as WILLIAM H. ^^^^^S J

V. CATHI J. ^^ANS (ane^ MARGARET K. EVANS-SAN.^^at t'; ww> ^z;iotocou^ty
c.^ ^ ^ iurta oZgm

r^^-'n t '',^^ G i i s a Li 'N".re, t'i t,, (,I. ". t, a..` '̂^ ^ ^' ' •,. ^; i1 .L e '^d a .%: ^'}, .^ ^. n ? .̂ s ^ i I l'. d 4+1. s o 3.

A.,3 ^t
^:l ^d. c^^à 1'i^^ ^a F..;:"^` ;;,.

'^ '^+- ^ 4.}.S yav, c\1:1dFJ .Ir,. C'".a. i13t itlr G;J .^°.J filed on 1 Lb0..p¢.wr .l.+...^' ^p21.013 r^ i.41 n'a:' 4AL E L-).i ls ^:•N k^' J„ tl r was
L

,. ^.^

'^ ^'
„ ^'"'9 ^

car ..:^, il .^n } 1 G^ ? ^- ^ LR,^.f^,201.^ . .. ^4"itiy a laai^ w^.Q i^ i. ^3 a: $.! C.'' 3. ault then i filed

by the Pla;^ ^itry fi /aa.^ fidnt®

,G^'^.
; _. ' -

^ ^>'`̂ ..̂ 1 t..it^ st; l _̂e !si 'a. tL^ e ^1w 1e1.^^ T •''d^G 5s n .p.l. f^!- . ^. "'^ e a^14^ VrC. - r"^ s" ^,Siida^^ l^'i^.i 1 ^^ P..t^`.a

law sui^ ,isF DAVID B. BECK (0068343)

°_a[Harcha,Book
' & BeCk y Li,CI

800 Gallia St.,Suite 800

Portsmc^uth,Orai.o 45662
(

f i 5 ^ r

e74^) 353'3.1130 i ^ ^ f 6 •%S
ey-+

YB. a:^ ^.rd
}.

'^.'.1- ff
t^. ^

..
i . , .....The ^`;^.^z^t ^s operating

.L lie d.4. ^.; q 4s^.e.^., n ,1^1,^.^.atiC?e`^ stei?is fmoi t! "EY'c c'^I;%,^?'='L,.^[2'^ ^'e.^'.at:I.ti3tc.r.^i^^ij:

between JUDGE,HOWARD HARCHA III a,-fd otie of t,k^e partners of ti'le law
fir^:^i whic.h 'tir.r:.e-- i ^ s affiliiated>1o wit:HOWARD H. HA^GF.A,JR. (of

B^.'. ckp LL;1) . P7 c, l i: t tif f l..^s.,^ f i^.^: ^ ^ beliv^.,-' ve^,, te1.3':vt-i1 to be rel-
citw::^^ b y ti oa s:xTl^^rui^^^̂ .

^, g^y
r^ €.. ^+ 9sx i.:1 ia -"k 4. 3... l: to O. 1^"m. ® C. §

+^
^» 7 6.a ^. . 03(A)o . a.I.tt. egea:.'^ ^ y

is ..^` e.^.. c'^: tt„.!:,1 ^: Ca C? :a. , C 1 ca s ^..^ ^, c^, S or ,4..a ^.L jfi.^CL ^. a^ :. f"̂.''r..:° G^ ° u s:l.:?.1,? ; _ t a ^^..+6;. :E t ^l . . .. ^' ^^ a,
O-^f' a Pa"m°tys ^-.;o%Jn:3ela..o;`^ al.'^egcdly C?Ci1 ^:^'^a^ 7.s

sa`^,u.^, a L.e^.t^;. h ''.^ i4 '^ ^' < ,a. ' _,. ^ i^ ^°.'^i^,? ^,. s7 L :.^, ^. c^.: a.^.. ^.'C. p^: sa L. ic^' ^. '^ '^ `^ ,ca 13 C^ Judge t larc `.^ a cot.? lci

reasonably be pa:esu:@lei '--0 i1a'i7'e is`ltei'^,,'.si,. in aiding a win for tLt

^.



,^ . . ,
°i ^ t ,<t 3: b 1 ^d^%I ^. :a h his relative is a £3; i rtnecf ^'̂ 'utYl ery jud?. ^ ^ araha is

a p€.' ..wsoC2 ^ ^ friend of Margaiet #i . Evcln`̂ ," ° Sani t3 rdy and of Cz th.s. ^ by

and through Harcha's wife via the .a o^ ^ smout?^^ City, Schc^ ol S"'^ u l.E:my

wheru?,. both De1 ' t̂..'nd5?nt' ;,y` are ^.'Iilp l+'<.`'ay:-?ed m An4̀i. Ju^...^S.,,^,`,e Harcha presided over

a criminal case of P,^^inta..if/^ffia^^,in 200.0,w^^n he was convicted

of prot'a ;'w ti(1° n ^.,^, »^.'^ dE,; 9: vio3.. a1. ions1: f v Q L. h.{. and Mar gKa ret m Th"̂,.,̂ ' ii's ai n iss.'`F uf: ,

howevG3i ^a.̂  g d... s the 1. elC^ tionship of L i d ^ judge to a partner in ^ thiS t lav?

R. ^}3.. .C rn14 GIi fl E.. N. L }v fed4:r ra,S. '4n V bJ re. w° g ¢..{ 5.̀.^`4fi.^ ^Lk:.. .^,. i ld&. the . e':i 4d 'H e is held t o ^y,$W t^ ^e+e ^.'r p^,
y pafrcSr

grounds for au^^^^^^tic <.:i^^uali^icaticanPSee eg8,ULLtb^O V. GILMORE

ACADEM ^', ^ ^ ^ r" 6 ^ct ^a 1 ^ ^ ^ ^z ^ ^, ^' ^.hB C^. ^. .2001 );P^.U^..O V. A^^ERICA^^ TOBACCO

CO.55W5 U.S. 229323! (2002);CLEMMONS V. WOLFE, 3t! F® Sd 322,328 (:rc.:^

Cir u+L!}̂, k tvr'^ ^R̂' )+ U f S f V . R^LLY , ^rJ +^.
`' "

\+^ 4.^
^^' "^'

h 2 4a.̂  732 744-45 ^,}..̂^t.$^.
>.^ 4

;
rJ«.:^

^ v
0

^
J^) mtl

^^ .5.
L^..^g!

.F. sC.} eaa`;: als\.t,

Code of J'uda.cial Conc^uct,Canon

;. espe':: tfully Suksms. tt^ ,

ar-^ a 1 2 0 13^^
Wil .i.. iat r H. .[ vl a^.'"1..̂ -", y jr4

7;'A 4 89- ;u 36

i:ro S"3 ss CC'3 :^ ^ ectio n`̂.^,. l Inst.

P.O.Box 7010,16149 SR 104

Ch:e. llic[J sl;.:C3 eqOi1.L ^ 45601

(4 "5' 1 Jk )_7 , 7.Jr "° 7^^k ^'+.
..^

i,^5.
t.fll

Af_ i^ nt^ Pro Se

CERTIFICATE OF SERVICE

I hereby b.erti ^ ^^ that a zU py of this AffiCl c9vit o f i.•^ :%. sqU alifis:.at3;. i:t n

was sent by V m }'.3 ®MC^^lg pA1s^^ge pb epQ-.F..d,LiJ ®

BOWARD H. HA^^HAJI T..a m^Judge DAVID B. BECK,ATTORNEY

SCIOTO COUNTY COMMON PLEAS COURT .. -- of HARCHA,BOOK,& BECK

602-7thn St, . 300 ^allia St., Sui^^ 800

Portsme^^th 0hio 45662 Portsmou^_h.Ot^im 456^a2

Judge of Disqualification Counsel for ^^^^nd^nt° s

W
"2011A W

S ^ ^^ t^$a£f^.ri^ed,and subscribed in r^y prese^.ee this
^ ^. day o, 2013s

_ __ . . .._.,._.. _.

f F ^j

w:Pf:

Patti Parsons
Notary Public
State of Ohio

My Commission Expores
6-11 20142 ` ^ -0^ I^ CI^^,,Z ^ ^.^



IN THE SUPREMF, COURT OF OHIO

WILLIAM H. EVANS JR., Common Pleas Case No. 13-CIH-l66

Plaintiff, From the Scioto County
Court of Common Pleas

vs.

CATHI J. EVANS, ET AL.,
Supreme Court Case No. 13-AP-105

Judgment Entry
i3ef'endar^ts.

Plaintiff William H. Evans Jr. has filed an affidavit with the clerk of this court under

R.C. 2701.03 seeking to disqualify Judge Howard H. Harcha III from presiding over any further

proceedings in case No. 13-CIH-166 in the Court of Common Pleas of Scioto County.

Judge Harcha has voluntarily recused himself from the underlying case. The affidavit of

disqualification is therefore dismissed as moot. The assignment of a visiting judge will be

addressed in a separate entry.

Dated this 7th day of November, 2013.

♦

_ .^

MAUREEN O'CONNOR
Chief Justice

Copies to: Mark Reed, Clerk of the Supreme Court
Hon. Howard J. Harcha III
Scioto County Clerk of Courts
William H. Evans Jr.
David B. Beck, Esq.

j ^'+ ,
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C^^x^.rt of C^t^
= G^

CERTIFICATE OF ASSIGNMENT

The Honorable Robert Alan Corbin, a retired judge of the
Brown County Court of Common Pleas, General and Domestic
Relations Divisions, is assigned effective November 19, 2013,
to preside in the Scioto County Court of Common Pleas,
General Division, to hear case 13-CIH-166, William H. Evans,
Jr. v. Cathi J. Evans, et al. and to conclude any proceedings

in which he participated.

A

Maureen O'Connor
Chief Justice

13JA2.814



IN THE ^COURT OF COMMON PLEAS
SCIOTO COUNTY, OHIO

•,r'._

9,04 AliC o

William H. Evans, Jr.

Plaintiff

N.

Cathi J. Evans et al

Defendants

4, ^l

Case No. 13 CII'66c-

.Iudgment Entry

This cause came on to be heard upon the various motions pending before the

Court. The Court has considered the record and the pleadings, all motions and

memoranda therewith, all responses and replies, and the law and rules applicable thereto.

Upon due consideration, the Court does hereby find ad order as follows:

1. As to the Defendants/Counterelaimants' April 21, 20141vIoti.on For Summary

Judgment, the Court finds the same to be well-taken and such Motion For Summary

Judgment is hereby granted. The Court has considered the Tespective Affidavits of Cathi

J. Evans and Margaret Evans-Sanford filed with such motion. The Court finds that there

are rio genuine issues as to any mater°ial fac^L and that the Defendants are eniitled to

judgment as a matter of law, The Court further finds from the evidence as authorized and

permitted under Civil Rule 56 (C) that reasonable minds can come to but one conclusion,

and that conclusion is adverse to the Plaintiff and his Complaint filed herein. The court

has construed all evidence most strongly in the Plaintiff's favor.

The Defendants, in their Motion For Summary Judgment, identified the basic

claims set forth in Plaintiff s Complaint. Item I.A. of the Memorandum sununarizes

`K^. frf
I



these claims, and Items I.B. -- I.F. inclusive discuss these claims with some particularity.

The Court agrees in principle with the statements set forth in the Defendants'

Memorandum, and finds that such Complaint alleges no causes of action wliich are

cognizable claims under 4hio law in this action. The issues as to Plaintiff's father's and

mother's wills are not properly before this Court, in that they are subject to Probate Court

jurisdiction, are not ripe for will contest claims in any event due to inherent statute of

limitations provisions having long since expired, and any appellate issues are likewise

time prohibited. As to the Plaintiff and Cathi J. Evans' divorce, these claims are time-

barred. The Court finds no statement of any claim upon which relief can be granted as to

Plaintiff's assertion of Defendants' intentional infliction of emotional distress. The

Defendants did have and now have every right to choose to separate themselves and their

lives from the Plaintiff. The requisite elements for any such claim, as stated at pages 3

and 4 of Defendants' Memorandum, do not exist. The Plaintiff's claim for Attempted

Aggravated Murder is baseless. As to production by the Defendants of personal

information, photographs, and other documents as to either themselves and/or the adult

children of the Plaintiff and Cathi. J. Evans, there is no requirement under Ohio or any

other law fiba such production, and this claim must fail.

As to any claim by the Plaintiff that applicable statutes of limitation have been

tolied by reason of the Defendants having resided outside of the State of vhio, the Court

finds that the Affidavits of both Cathi.J. Evans and Margaret Evans-Sanford comply with

the requirements of Civil Rule 56 (E). To assert that these Defendants do not have

personal knowledge of the maters stated in their Affidavits, or that they would not be

^" ^l^v
2



competent to testify as to the matters asserted hererin, is totally without a.ny foundation in

law or fact.,

2. As to Plaintiff's May 12, 2014 Motion For Order to Compel Disclosure of Discovery

and To Compel Answers to Interrogatories, and For Order To Deem The Request For

Admissions --- As Admitted, the court has reviewed all interrogatories and requests for

admission as propounded by Plaintiff. The Court finds that neither the answers to such

interrogatories nor the reqaests for admissions, even if admitted, would add a.nythi_ng to

Plaintiff's Complaint and his claims and causes of action therewith which would r®nder

any of his claims to be such as would entitle him to any relief under Ohio law, having

construed the Complaint and all claims thereunder in a light most favorable to the

Plaintiff.

3. Having found in favor of the Defendants upon their Motion For Summary Judgment,

all other motions by the Plaintiff Which are outstanding and pending before this Court are

hereby denied. As to Plain.tiff's Motion for Default Judgment, the Court specifically

f^nds the same to be not well taken. The Court likewise fmds the Plaintiff's Motion for

Preliminary Injunction in Reni and/or Appointment of Receiver not well taken. The

Piairitifl's ?v2vtionto StA°•ike Affidavits For. li^lproper r:or°n (as to DeAenu.ants' Surimary

Judgment Affidavits) to be without merit. The Plaintiff's Request For Findings of Fact

and Conclusions of Law is hereby found to be witl-^out merit ai-Zd denied, in : view of Civil

Rule 52 in its third paragraph providing that such Findings and Conclusions are

unnecessary upon a Civil Rule 56 Summary Judgment Motion.

4. Insofar as necessary, the Court grants leave for the Plaintiff to be relieved of electronic

filirig requirements.



5. The Court accordingly orders the Plaintiffs September 13, 2013 Complaint for

Damages and for Specific Perfornaance dismissed with prejudice. Costs are waived in

accordance with Plaintiffs Affidavit of Indigency.

6. The Defendants' October 15, 2013 Counterclaim, to which the Plaintiff filed his

Answer, remains pending before the Court. The Defendants shall indicate in a writing

filed with the Court their intention as to pursuing such Counterclaim, such writing to be

filed within fourteen (14) days of the fiiing of this Judgznent Entry. In the everit the

Defendants file a Civil Rule 41 Notice of Dismissal as to their Counterclaim, the same

shall be served upon the Plaintiff.

7. It is all so ordered. There is no just reason for delay.

Judge R. Alan Corbin

To the Clerk:

Please issue and forward a certified copy of the within Judgment Entry to the Plaintiff

William H. Evans, Jr. #A 489 -- 686, Ross Correctional Institution, P.O. Box 7010,

16149 S:R. 104, Chillicothe, 01-145601 and to Defendants' counsel David B Beek,

and note the same upon the docket pursuant to Civ. R. 58 (B).
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