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THE OHIO SUPREME COURT

Case 15 --- 00$7
STATE EX REL., Rosanna L. Miller,

Relator,

vs.

ji^ry {3 L!s.`;:

^

^
WRIT of ERROR

ANN E. BECK, JUDGE ^^^ ^ , G^'c
"'^ ^?y Right

BELLEFONTAINE CITY :̀ ;^r^;, ?,, 2 { £? r

MUNICIPALCOURT,ETAI, ,^A o^,
^ ,

OHIO PLAN Risk Management, Ini.
Certificate #®Fl1010268-P14 , Default Judgment

Respondents $

Rosanna L. Miller (Relator) moves this court to grant the Writ of Error for reasonable grounds to

correct the Third District Court error and grant the Writ of Prohibition to stop issuing warrants for

court cost and other violations of the law by the Respondents. After re-reading the Writ of Error,

Relator fails to understand what was so difficult for Respondents to comprehend. There is only one

Writ of Error case filed to the Ohio Supreme Court to correct the erred opinion from the Third District

Court on December 17, 2014 case #CA8-14-11 for the Writ of Prohibition. This is not repetitive or

duplicate. There is no need to restate the violations by Respondents in Relator's Writ of Error filed on

January 16, 2015 with Affidavit of Facts. it will be referenced as if rewritten herein. Footnotes and

Exhibits are amended.

Relator amends the list of violations by Respondents adding #7 for permitting the city prosecutor Joe

Bader to sign Summon Complaints as an affiant to criminally charge people. It is an established Ohio

law that anyone who knowingly makes a false statement that is "sworn or affirmed before a notary

public or another person empowered to administer oaths" can be prosecuted under R.C. 2921.13...
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and...can lead to a felony prosecution under R.C. 2921.11 for the crime of perjury.5 Could these falsified

perjured convictions boost the arrest warrants for court costs?

The people request the Ohio Supreme Court to take Judicial Notice of the following:

1. Relator's Affidavit of Facts were sworn under penalty of perjury and is Prima Facie evidence to the

truth of the Writ of Error when it has not been rebutted by Affidavit6. Respondents repeating Relator's

facts are not rebuttal. Respondents have never produced evidence or rebutted, by Affidavit of Facts

under penalty of perjury, to dispute or disprove Relator's facts in either this Writ of Error or Writ of

Prohibition. A default judgment is pursuant to Ohio Civ. R. 55 Default, U.C.C. ARTICLE 1 §206

Presumptions and Fed. R. Civ. P. 55 Default ludgment.7

2. The Third District Court denied Relator's Writ of Prohibition claiming there was no warrant issued

when it is clear the warrant was issued on Relator in exhibit B&D. Respondents have denied records

exist that they themselves entered in the court record. If the Appellate court is going to ignore the

evidence before them they will do so in an appeal as well. Furthermore other people were issued

unconstitutional warrants for court costs leaving the Writ of Prohibition as the proper action. If 543

warrants are still outstanding as stated in exhibit C, how many were originally issued? That is an

alarming number.

3. Ohio Plan Risk Management is paid by tax payers to cover them from injury committed by the

Respondents. It is conditional that the insured comply with the letter of the laws. Without complying

they have faulted on their terms8. Ohio Plan has an equal duty in commerce to honor the laws. The

Writ of Prohibition will enforce their duty to cover those damages from injuries by those violations or

crimes. Ohio Plan has not answered to the violations their insured are committing.

4. It is a conflict of interest for Law Director Howard Traul to be involved in this case. Traul was the

plenary guardian ad litem for Relator's father who failed to secure $175,000.00 of the family assets9.

He was instrumental in aiding James Miller to remain with Relator's father who abused and exploited

him. Traul trespassed in Relators' father's home in 2008 Police Report #2008000602177 but the county

prosecutor refused to charge him.
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5. It is a conflict of interest for Ms. Dinkier to be involved in this case. She is an attorney for Ohio Plan

Risk Management who represented Respondents' agents in James Miller vs Bellefontaine City on two

cases from 2010 and 2011. In the deposition of James she has first-hand knowledge that Relators'

mother's death is an open ongoing investigation in the Rellefontaine Police Dept., James Miller is the

suspect, James was abusing and exploiting Relator's father, attorney Steven Fansler had knowledge of

this exploitation, there is approximately $850,000.00 plundered out of the family estate to date and

Relator was separated from father by threat. Steven Fansier testified against Relator before

Respondent pretending to be the alleged victim (Relator's father) to convict Relator. City prosecutor

Joe Bader signed the summons as the affiant who prosecuted Relator. Recently Fansier final9y

confessed in probate court on Atari! 28 and Nov. 14, 2014 that Relator's father hasn't handled his

affairs for 10 years, diagnosed with dementia and mentally impaired. James owes courts costs and

nobody is stalking him to pay those or loser damages. Relator is still fighting for justice as the Successor

Trustee for their Living Trust. To find in favor of Respondents on Rule 4.03 is denying justice for the

aforementioned criminal crimes. The people have a right to redress, that the founding fathers and

service men fought and died for. Adjudicating your own cause never has a good outcome.1°

6. The main reason to grant this Writ of Error for the Writ of Prohibition is supported by the American

Civil Liberties Union Mike Brickner who said "Debtors' prisons are an outdated relic of the

past...Hopefu9ly, the Supreme Court of Ohio's actions today will help ensure that no one else is illegally

jailed simply for being poor". He continued to say "It's been over 30 years since the U.S. Supreme Court

declared them unconstitutional. It is high time for Ohio to end debtors' prisons altogether." That was

February 5, 2014. The warrant and subsequent arrest on Relator was issued after Respondent was

notified of its unconstitutionality and it is unknown if it is still being practiced today. This is without

question a Federal issue if this Writ is not granted. The cases supporting this are cited in the attached

letter from the ACLU on page 1 with the Chief Justice's response. (Ex G)

WHEREFORE, the Writ of Error shall be granted to Relator to issue the Writ of Prohibition to

Respondents prohibiting all illegal practices in the Bellefontaine Municipal Court. The conditions in the

Counterclaims for damages from injuries shall be ordered and paid within 30 days. That order includes

the return of Relators father, Clair R. Miller, to Relator immediately and any other remedy the court

deems just.
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All Rights Reserved without prejudice.

Rosanna L. Miller, Relator

104691Nestfall Road

Arnanda, Ohio 43102

740-969-2468

' Toledo Bas-Assn. v.lVeller, 102 Ohio St.3d 1234, 2004-Ohio-2895. (page 2)

6 Non Rebutted Affidavits are "Prixna Facie Evidence in the Case,"United States vs. Kis, 658 F.2d, 526, 536-337 (7Ih Cir.
1981); Cert Denied, 50 U.S. L.W. 2169; S.Ct. March 22, 1982. "Indeed, no more than (Affidavits) is necessary to make the
Priuna Facie Case."; Seatzer v. Seitzer, 80 Cal. Rptr. 688 "Uncontested Affidavit taken as true in support of Summary
Judgment."

Truth is exnressed in the form of an Affidavit. See Lev. 5:4-5; Lev. 6:3-5; Lev. 19:11-13; Num. 30:2; Matt. 5:33; James
5:12.

A matker must be expressed to be resolved. See Heb. 4:16; Phil. 4:5; Eph. 6:19-21. Legal maxim: "He who fails to
assert his rights has none."

An unrebutted affidavit stands as truth in commerce. See I Pet. 1:25; Heb. 6:13-15. Legal maxim: "He who does not
deny, admits."

An unrebutted affidavit becomes a'judgJnent in commerce. See Heb. 6:16-17. Any proceeding i.n court, tribunal, or
arbitration forum consists of a contest, or "duel," of commercial affidavits wherein the points remaining unrebutted in the end
stand as the truth and the matters to wbich the judgment of the law is applied.

' U.C.C. ART. 1 §206. Presumptions. Whenever the creates a "presumption" with respect to a
fact, or provides that a fact is "presumed," the trier of fact must find the existence of the fuct unless and until evidence is
introduced that supports a finding of its nonexistence.

$'.̂ t^^s:!l^l^i^a^^d&itap^cayl^ete^enceslc€^rr lias^c^n^^na^a^lsl2i9t^l^^^^;a^e^dv^B mblic o1fl€er^s ciLds SepUOpsJl
PUBLIC OFFICERS' BONDS
la€t ô l;eJas>€^I^io^c^v/^a^isnonsl4 ene^alServieesl^^^t^ana^e^e^ztlC.i^nea^zi^o^sd.^s^^. It is incumbent upon each

elected official to procure the bond as reqeaired by Ohio law. Failure to give bond has the same effect as refusing to accept

tjae office (see ORC § 3.30).

91n re Guardianship of Clair Miller l^.tt a;l^v^v^r.scoa^eL^ta^e^ol^4a^sl sdf y-iewe^lotl (page 6)

10 Kaley v. United States, 134 S. Ct. 1090, 188 L. Ed. 2d 46 (2014) [2014 BL 499231

htt,)^/,?wwwtamerdcanbaroora/co•rztent^dar,i .1wblicatFons/supreme aourt Drevie^Vibriefs•-v,. ;, --

4^ _peA a^°a^cu Fpf-etai.athcheckda
See Jeremiah 1:53 ("Neither can they judge their own cause, nor redress a wrong, being unable...."); Federalist No. 10 ("No
man is allowed to be a judge in his own cause, because his interest would certainly bias his judgment, and, not improbably,
corrupt his integrity."); 28 U.S.C. § 455.

CERTIFICATE OF SERVICE

A copy of the foregoing Amended Writ of Error was sent by U.S. Mail on this Z-- day of March, 2015 to:

Lynnette Dinkler, 5335 Far Hills Avenue, Suite 123, Dayton, Oh. 45429 (counsel for and Respondents)

Ohio Plan Risk Management Inc.,(#OH1010268-P14) N. Courthouse Sq., 1000 Jackson St. Toledo, Oh. 43604

43 L'A + ^ ^bas^ ^ a3
4
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Court Takes Swift Action to Elnd Debtors' Prison I Common Dreams I Breaking News & Views for the Progressive Comm=ity Page 1 of
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For hnmeffiate Release
6Yednesday Fe6ruaryS,1014 -1.13,om
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Contact:
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r

Nick Worner, Communications Coordinator,
ACLU of Ohio, 216-472-2220

Tak 5wftt ^̂. ^^'^ ^^^^%^^.^ -i'̂ , ' ^̂ ^C'iurt ^ ^^ ^,1; ^ r ^ .^ ^)ebturv^

^ ^, ^ `^.^i
^ ^^ ^^^^

Ohio Supreme Court Creates Bench Card After ACLU Investigation Found Courts
Jailing People Too Poor to Pay Fines

CLEVELAND, OH -'1'oday, the Supreme Court of Ohio distributed a new "bench card" to all of
the state's judges, giving much needed instructions to avoid the unconstitutional practice of
sending people to jail when they owe the court fines and are unable to pay. The card lists the
legal alternatives to jail, such as payment plans or forfeiting a driver's license, as well as
outlining the procedure for determining someone's ability to pay.

"Debtors' prison are not only unconstitutional, they are a cruel albatross that traps low-income
people in a never-ending cycle of poverty, debt, and incarceration. Those who have been jailed
for being poor have lost jobs, seen serious declines in their health, and faced family crises,"
said ACLU of Ohio Director of Communications and Public Policy Mike Brickner. "We expect
our courts to protect the vulnerable and seek justice. It is our hope that the Supreme Court of
Ohio's actions today have moved our courts closer to fulfilling that vision."

The card results from ^^ ^^ 0,utsk:n u of Hlpapc, an ACLU of Ohio report that documented this
unconstitutional practice in seven counties, and il.iustrated how debtors' prison ruins lives and
costs taxpayers. Courts in Georgia, Washington State, and many other states also use debtors'
prisons to collect fines. Ohio's bench card is the first of its kind in tl-ie country.

In conjunction with the report, the ACLU of Ohio se-int a s;:R'4:Mr to Ohio Supreme Court Chief
Justice Maureen O'Connor asldng her to create a clear plan to end debtors' prisons in Ohio. The
Chief ^^sttRc responded by holding a meeting with the ACLU and creating a plan to draft and
distribute new instructions to courts across Ohio.

"Debtors' prisons are an outdated relic of the past, but have thrived in Ohio. Hopefully, the
Supreme Court of Ohio's actions today -vvill help ensure that no one else is illegally jailed

Mittp:/fwww.commondceams.orgJnewswire/2U14/02/o5lcourt taices-swift-action-end-debtors-prison 3/1/201;



Court Takes Swift Action to End Debtors' Prison I Common Dreams I Breaking News & Views for the Progressive Community

simply for being poor," added Brickner. "It's been over 30 years since the U.S. Supreme Court
declared them unconstitutional. It is high time for Ohio to end debtors' prisons altogether."

According to the law, courts are required to hold hearings to determine a defendants' financial
status before jailing them for failure to pay fines. If requested, defendants must be provided
with counsel for these hearings and the courts cannot jail the defendant if she is unable to pay.
Nevertheless, the ACLU of Ohio found clear evidence that courts across the state have been
routinely jailing people without regard to whether they could afford to pay their fmes.

Pag@2 of.

"No longer should there be any confusion about the fact that both. U.S. Constitution and state
law prohibit courts from jailing people for being too poor to pay their fines," said Brickner.
"Courts that are still engaging in debtors' prison practices are on notice that they can no longer
ignore the Constitution, and if they do so, our state Supreme Court is watching."

More information about the ACLU of Ohio is available at:
acluohio.org

This press release is available at:
aciu.org/crirninal-law-reform/court-takes-swift-action-end-debtors-prison

##^

The Arrlerican Civil Liberties Union (ACLI.9 conserrves Amefica's original civic values working in
courts, legislatures and communities to defend and preserve the individual rights and liberties
guaranteed to every person in the United States by the Constitution and the Bill of Rights.

Organization Links

_=,CimU ACLU \.Pfr'̂"s..L^i-',..̂ .efiterj f'aWL) ; Actior^ Centea f

ntrp:ifwww.commondreams.orgJnewswiref2ol4lO2/oslcourc -takes-swift-action-end-debtors prison 3f1/201:
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Hon. Chief Justice Mwreeh tl'Connflr, • ^
Ohio Supreme Cowt
65 S. Front St.
CQlutnbas, OH 43215 .
-= ' : . - .

Dear ChiefJustice O'Connor: - -

We write to express our ciinceni that across Ohio, numerous courts have -
adopted a policy of jailing individuals wbo fail to'pay fines and court costs, without,
condnctihg any hear'sng'jnlo tl3eir ability to pay or honoring their right to counsel.
The ACLU mf -t3hio has reieived mafty complaints about this €€rvubiing, iilegal, and
un^oristitaticwai practice, wfiich leaves low-income Ohioans mired in modem-day

uaER7ES+MMU debtors' prnsons. Today, #heACLIJ is writing to seven canrjs around the state where
^ c^ ^^ we have found specific evidence that debtors' prisvns practic^s are in ^use: We write
cMRMa aK^io^ ^a2f t® ycru, in your capacity as supervisc^r of the Ohio judiciary, Ohio Const. art,I^T, §
g^ ^^ 05(A)(1), to iirge yon. take corrective a.ction.

The Constitutions of both Ohio and the United States of America prohibit the

^^SHi►^^'s use of jail to compel the payment of debt. The Cvnstitution of Ohio categorically
states that "[njo person shall be irrmpriscjned for debt in any civil acticrn:' Arrticle=1 §
15.. This prohibition ektsnds to court.cf,rs#s bilted -tv defendants ih criminal cases.
Strattmaii v.. Studt, 253 N.E.2d 749 (Ohio I969). .The Uriited States Constitutii)ni
likewise prtrhibits jailing defendants whv are ui3ab ►le ti) pay finei-a.sWssed against_
them. H'illiams v-Mrtuis; 399 U.S. 235 (1970); Ttrte A Short, 401 U.S. 395 (1971).
While courts are p$rnuttecl td incarcerate those who wrlykll,yiefuse to pay fines, those
who lack the resources to ^neet. their court-imposed financial sbligativns canncit be •-
incarcerat:eci for failing to do so. Tojaii ftse who cannot afford to pay ftnes would •
pmduce- an "impf;.qrmissible. ciiscrmiination that rests'en ability to pay," forbidcten by
the Equal Pmteccion Clause of the Fourteenth Anendmene: .Willkirns, 399 U.S. at
241, -244. . Accordingly, the U.S. Supreme Cowthas made clear that no individual
may be incareerated for fail^re to pa-y fines unless the court f-^rst -`Inquir^sj into the
reasvns for the fail^are te pay.'; Be^irden vG^vagirr, 461 U.S. 660, 672 (1983)._. `. - - .

The Ohio Revised - Code codifies this constitutiunal command at § 2947.14:
See State v: Me}►er,124 Ohio App. 3d 373;377, 706 1V.E.2d 378, 38() (1997) (nclting §
2947.14 protects the rights guarant+eed by ^llir^r»s and T'at+E); ^Iure v Irving, 330
F.3d 802, 819 (6th Cir, 2003) (findini .requarements of § 2947.14 -and ,Fokteenth
Amendment ta be coexte.nsive). It pf4nly prohibits imarceration for failtire to pay a
^ne except whcre the court fffst conducts a hearing and det.ernunes that the
defendant's fa'rlure to pay the fmes pm.posed- 'was willfW. ' This section is both specific'
and comprehensive. It provides..

If a fine is imposed as a sentence nr- a part of - a sentence, the court or
magistrate-that. irnpc^rsed the fine may order that the offendsr be cominitted to

-, ^ . -

. , . .



the jai! or workhouse until the fine is paid or secured 16 be paid, or the offender is
otherwise legally discharged, i}' the court or magistrate determirres at a hearing
that the offender is able, at that time, to pay the fine hut-r.eftrses to do so. The
hearing required by this seetion shaft be conducted at 4he time of sentencing.

Ohio Rev. Code § 2947.14(A) (emphasis added). Additionally, at a hearing int{? 1n
individual's indigency status, "the offender has the eigll# to be represented by C(ftlnSel and

to testify and present evidence as to the cifiirnder's ability to pay the fine."'§ 2947.14(B).
This ltearing must be "supported by findings of fact set forth in ajudgmenY entry that
indicate the offender's'income, assets; and debts; as presented by the affender, and the
offender's ability to pay." Icl.

Unless these reqnirements are satisfed, the court may neither issue an arrest
warrant fo.r the deb#or, § 2947.14(C), nor commit him to jail for failure to pay, §
2947.14(D). If, after a full § 2943.14 indigency hearing, a c3ebtor's failure to pay is
judged to be w.illfui, the outsta.#wing fine must be reduced by fifty dollars for each day of
confmement. Id

While the law IeaveS-no doubt that Gol]s#i$u11onWbi ade{juate indigency hearings

are I11Si]datUry in this state; the ACLU has d.isC{Ivered that Ohi[3ans unable to pay costs .

and fines are routinely, and often repeatedl.y., -coxnmifited to jaii through a proeess that
lacks even the pretense of compliance with state and,federal Iaw. Our investigatic ►ny
sptrred by the eompiaints of, individuat, wrongfitlly jailed tJhiooiqs, reveals a deeply
troubling padtern of eonduct:. In discgard of the requiretnestts of Beat•aierr an& § 2947.14, .
courts across the state have. adopted a policy ofja%ling de*ndants who fail to pay eourt. -
r..usts and fines-without detersnining whethec these defendants were too poor to pay fheir
court imposed debts. Some courts atfempt to cirewnvenl the requirements of F 2947.14
througli the rztecbanisin of civil cnntempt^ although this practice is prohibited. City nf -
Alliance v. Kelly, 548 N.E.2d 952 (Qhio Ct. Agp. Sth I7 ►ist. 1988) (prcahibi#ed wth respeet . .
io AIlLes)y In re 3Tuffington, 87 Ohio L-YiV. 3d 014 (1733Y (prohibited with mpe'&t to Ys.+olW).

The ACLU baws its con6lusions on publiGly avaiiable online docket reports, court-
records atitained under t)lrio's Sunshine Law, in-person observation cif court prvmdings,
and - intexviews with nwm.erous Ohioans ensnared in this debtcars' prison system. - The
results are dismaying. In the eleven counties investigated by the ACLU, at least seven
courts regularly use jail time as punishment for inability to 'pay fines. There_ is no
evidence that these courts coinc3u+ct § 2947.14 heearrings, as mandated by law. The
foll.owmg is an irdtial and non-eahaustive overview of the practiccs in these courts, based
in part on public records cQvering the one and a half month period from July 15, 2012 to
August 31, 2012:

• In Cuyahoga- County, the -I'arma Municipal: Court is systextaticaliy jailing
individuals for failure -to pay costs and fines, with more than 45 people jailed dn
dese illegal elarges during this one an.d. a half monlh period. Each warrant used
to arrest and jail an in^vidnal'owing fines is clearly labeled "Warrant for Failuz-e
to Pay Fines," and online docket reports show that the court routinely assesses



further fees and charges against individuals struggling to pay their fines. There is
no evidence that the .1Parma Court has conducted even a single § 2947.14 r.:
mdigency hearing. Compounding this itlegal policy, the ParcnaCvurt rciutinely
fails to gtmt the fifty dollar civ.lit reqnired by §2947. l.4(D} fcir each day spent in
.1ailA

• In Erie Cotmty, during this same period, at least 75 pwple were jailed by the
Sandtisky Municipal CDurt for failure to pay fines. Booking reports from the Eri+e
^:bunty Jait-inciude "Fines warrant"- impage and docket entries from the court
-explicttly. state "Fine bench- warrant issued on defendant." Even where •
individuals have been reprmented by the public •defender in- their nnderriying
crimtjffaI proceed€ngs as a mstdt of indigency, the Court s#iI( jails them for failure

° 'to pay fsnes. Indee{l, prominently piaeci signs inform all court visitors that "ALL
FINES MUST BE PAID IN FULL IN ORDER F(3it BENCH VARRANTS TO
BE RECALLED." We have found no evidence that anyone received a § 2947•14
hegfng or that those sentenced to jail rewive the statutory credit against their
fines f6r jail time. -

-< < - ,

• Booking repcttts and court dockets from RichEand Crrunty's Iv.iansfield Municipal
- Cc,nrt show similar debtors' prison practices. During the same one- and a half
month period, at least five people were jailed for failure to pay court costs_ and
fees, and these jailings lasted an average of about thirty days. Worse; individuals
-unable to pay their fines fam not only this significantjaii time, but an aditicinat
$250 "conternpt fine" added-to the amount owed-originally. The Mmsfieltd Court
does not consistently offer the required siratutory ciedit against fines for jail 1hYie,
and we have^fcwnd no-evidence that anyone has ever received a proper § 2947.14
heaft. • . - -

• In Waffen County, both the Sprin.gboro Mayor's Court and the Sprringbom Poliee
Department issue warrants which exiSlicitly state that they are based on &ilure to
pay fines and costs. Individuals stivgg,ling to meet their debt obligations.face a- -
pwuslnng cycle of arrest warrants, "recall hearings," and jail time; with the Court -
jailing at least one person five' times in twelve months. We have found no
evidence that the Court has ever conducted a§ 2147.14 indigency hearing--even
for defendants who havc swom affidavits of indigency for pablic , dcfense
purpom-

- • in Williams County, individuals who owe fines receive letters threatening them
with contempt of court and jail time if they fail to make payments by a certain
date. Co-urt dockets sWte explicitly that a "warrant, was issued for defeiadant for
payinent of f nes," and the Court adds a $25 warrant fee to -the total aaaount owed
when such an iiiegai warrant is issued. We have found no evidence #hat any of
these individuals teceiued the hearing required by § 2947.14.

•Hamilton Couinty goes so far as to post their illegal policy on their website: Those
who fail to pay on time -`sshcauld expect, to be Areesteci and in.carcerated until- the

d



fine is paid, +or the jail time is 'done.'a -See -Howv to Pay Fines, available at
httpJ/www.hamilton-co.orglmuwicipaicourtt`pay.htm. The website makes nir
mention of the fact that those unable to pay will not be arrestet} or jailel. It ftnther
states that individuals jailed pursuant to this policy will be credited thirty dollars
against their fim for each day served in jail, a credit that is substantialiy so2a[ler
than the ffly dollars requi►xrd by § 2947.14(D).

Copies of the Ietters we are sending today to these courts are enclosed herewith.

We believe that with proper ga.tidanee from your ciffice, Ohio's lower courts will
take the steps required to ensure that all parties appearing before -them enjoy the rights
ma.ddated by Ohio and federal law. Indeed, since the ACLU began a public investigation
into these issues in the Norwalk Municipal- Court, in -Huron County, that coxirt has
substantially aitetM its treatment of low-income atzd hzdigent defendants. Them changes -
were 'both " 1ong overdue arid sorely needed-with no fewer than 256.people-jai led for
failing•to pay costs and fines between. May and October of 2012, Huron Coiunty stood aut
as die epicenter of debtors' prison pract%ces in Ohio.

Previously, individuals who owed fuies iu the Norwalk Municipat Court
encountered a pmfunctary civil contempt proceeding that all but ensured-jail time for
those unable td pay promptly. Aithough facing imprisoment, #hiy we,re not informed o£
their statutflry and constitutional right to counsel. See §'2947:I4; Turner v. JIogers, 131
S. Ct. 2507 (2011) (finding right to counsel in civil contempt proceeding based on unpaid
child support, where party is never infcarme,d that abiiity to pay wili be crucial question).
Instead, they were`simpiy ircfmrined of the total amount owed and, without any inquily
into their financial situations, amgtt.ed arbitrary monthly payment plans. They were then
sentenced to ten-day jail terms suspended to several m.on.#hs in the fuiure, which they
served if they failed to timely pay- iua accordance with. #he often unafforciable schedule.
Many individuals caught i'n this system remained in it for years, serving multiple ten-day
sentences, oiien on the basis of fines firom ttnderlying offenses years or decades old.

Now, following the ACLU in.vestigatior►, the Norwalk Municipal Court has
undertaken so.me efforts to limit the most egregious of these praciices. The Court has
cancelled ruan.y contempt proceedings based on faiiure to pay fines and costs, and has, in
many cases, ordered that individuals previously incarcerated fur,fai.ture to pay fines-and
fees retroactively receive the statutory fifty doIiars per day reduction in fines for the time
they served in jail. These developments -are positive, `but still- fail short of § 2974.14
standards: there is no evitlende that the Court has conchicted even a-single § 2974.14-
gompliant indigency hearing, and.it has not disavowed the practice of using contempt
proceedings to collect fines and costs ira the future. -

The Ohio courts are a"systesn designed to 'aid the poorest members of our
s0ciety." IaisciPfiW}r Counsei uHotland, 106 Ohio St. 3d 372, 377 .(2005). As this
Court has recogniiW, ignoring the obligations of § 2947.14 causes gmve damage tothis
principle. Ohio State Bar rtssn v. CT©tdie, 119 Ohio St. 3d 428, 431 (2008) (disciplim'ng
judge for Nlure to follow "procedures required to determine [it defendant's] ability to



pay assessed f'mes before sending him to jail'). lVioreover, the use of debtors' prr.isons is
not a sensible use of limited taxpayer money. In the jurisdictions dwcri.bed above; the
daily confinement costs range from fifty-five .tc3 seventy-five dollars, so the cQsts of
in.carcerating an irnpoverished defendant multiple ti.me4. will frequently exceed the small
amount ofm.e33ney the court could ever successfully collect from that person.

- , . . .
Accordingty, we respectfully request that you take the cozrective action needed to

bring the practices of Ohio's lower courts into compliance with. {?hio and _federsi iaw,
through °the promulgatiQn of an Adrninistrative flnder, rule of practice or procedure, or
other apprflpriate form of uniform guidance. Ohio's constitution vests this Court with
powers of "generai superintenclence over all courts of the state," Ohio CDnst. art. IV,
§5(A), and, pursuant to this po4ver, we utge you to take appropr'arbe-measVres to ensure
that all of Obio's lower court judges property discharge thei.r judicial responsibilities.
Ohio Code of Judicial Conduct. Rule 2.12(B).

We thank you for your attention to this important matter. We are nvailable to meet
at your convendience in order to discuss it further.

Sincerelys

Christa.ne I,'ink
Executive Director
ACLTJ of t3hio

Rachel Goodman
Staff AEtorney
ACLU Racial Justice
Program. - , r .

t - - ^^^--^-^_ -

• Eric Balaban _
' Senior Staff Counsel

ACLU National F'rison
Project -

Enclosures.
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JusnCEs

PAUL E. PFEiFElt

TERRENCE O'DONNELL

JUDiTH ANN LANZINGER

SHARON L. KENNEDY

Jt3®BTH L. FltENCPY

q'VaL1.IAM ibJ. ()'NEILL

April 3, 2013

Christina Link, Executive Director
American Civil Liberties Union of Ohio
4506 Chester Avenue
Cleveland, OH 441 {I3-3621

Dear Ms. Link,

TBLEP7iONE 624-587.9UG0

FACSIMILE 614.3$7.9ll69

iv4lTgi:stlj)zemecourE0hio.goP

Thank you for your letter ofApril 3 detailing the findings of the ACLU of Ohio's recent
investigation into complaints regarding certain Ohio courts' practices concerning
individuals who fail to pay fines and court costs.

While not able to discuss with specificity the cases you mention in your letter, you do cite
a matter that can and must receive further attention.

As you reference in your letter, the Supreme Court has general superintendence authority
regarding local courts. Under this authority and in my capacity as the Chief Justice, I will
take a close look at the inf+ormation you have presented in your letter.

I appreciate the work of the ACLU of Ohio, and it is clear that your organization has put
a lot of care and effort into this investigation. In particular, I appreciate your offer to be
available to meet in person to discuss the findings of your investigation. I would like to
take you up on this offer at your earliest convenience. My administrative assistant will be
contacting your office to arrange a meeting.

Thank you for sharing your concerns with me, and I look forward to meeting with you
soon.

Sincerely,

^

Maureen O'Connor
Chief Justice
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