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STATE OF OHIO, ex red.
CINCINNATI ENQUIRER
A Division of Gannett Satellite
Information Network, Inc.
312 Elm Street
Cincinnati, Ohio 45202

Relator,

vs.

OHIO DEPARTMENT OF
PUBLIC SAFETY
1970 West Broad Street
Columbus, Ohio 43223

and

JOHN BORN, in his
Official Capacity as Director
OHIO DEPARTMENT OF
PUBLIC SAFETY
1970 West Broad Street
Columbus, Ohio 43223

Respondents.

Case No ;..

AFFIDAVIT OF
KEITH BIERYGOLICK

IN SUPPORT OF COMPLAINT
FOR WRIT OF MANDAMUS

^ i--.
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AFFIANT, after being duly cautioned and sworn, states as follows:

My name is Keith BieryGolick. I am a reporter for Relator ("The Cincinnati Enquirer"). I
have personal knowledge of the matters recounted in this Affidavit.

1. On January 29, 2015, 1 contacted the Ohio State Highway Patrol, a division of the
Ohio Department of Public Safety, and requested a copy of the dashboard camera video,
incident/arrest report, and any 911 radio communications from a chase on Interstate 71 that started in
Warren County before proceeding into Hamilton County on January 22, 2015 ("the Records"). A
true and correct copy of my request for the Records is attached hereto in Exhibit 1.

MAR U 9 2015

^ morning, Bradley Shaw, an employee of the Ohio Department of Public
ted Yne on behalf of ODPS and denied my Records request in its entirety.

C%ERK Of COURT
SUPREME COURT OF OHIO



Mr. Shaw stated that "The Prosecutor has asked that we don't release the video as this time," yet
made no reference to my Records request for the incident/arrest report and for any 911 radio
communcations. A tt•ue and correct copy of Mr. Shaw's response is attached hereto in Exhibit 1.

3. I then requested that Mr. Shaw conform to the legal requirements of the Ohio Public
Records Act when denying his access to the requested Records in their entirety. A true and correct
copy of my request is attached hereto in Exhibit 1.

4. The next day, on January 30, 2015, Mr. Shaw responded to my request that
Respondents comply with the Ohio Public Records Act and stated "[The Dashboard Camera Video]
would fall under- Confidential Law Enforcement Investigation Records ORC 149.43(.A)(1)(h)
and ORC 149.43(A)(2)." A true and correct copy of Mr. Shaw's response is attached hereto in
Exhibit 1.

5. On February 11, 2015, Eric S. Richmond, Assistant Public Records Manager, Ohio
Department of Public Safety, sent a letter to me that, for the first time, released the requested
arrest/incident report and the 911 radio communications, but alleged that the Dashboard Camera
Video is "a part of an open criminal case that pertains to a law enforcement matter of criminal,
quasi-criminal, civil, or administrative nature and whose release would create a high probability of
disclosure of specific investigatory work product." A true and correct copy of this letter is attached
hereto as Exhibit 2.

6. To date, ODPS has refused to provide the Dashboard Camera Video.

FURTHER AFFIANT SAITH NAUGHT.

STATE OF OHIO

COUNTY OF HAMILTON

)
) ss.

)

Keith BieryGa1"

BE IT REMEMBERED, that on March 6, 2015, before me, the subscriber, a Notary Public in
and for said State, personally came Keith BieryGolick, the Affiant in the foregoing instrument, who
acknowledged the signing thereof to be her voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto subser^'rb^ my name and affixed my notarial
seal on the date last aforesaid.

PAwAELP► W. LAhOE
Notm Public, S&ate of OFaa

E_ M 13,

^.^`'^ "^ ^ ^^ ^ ^^ 3

qotaiy Public ^-^

2



PRAECIPE FOR SERVICE

TO THE CLERK:

Please issue a copy of this AFFII?AVIT OFKEITHBIERYGOLICK along with the Summons
and Complaint to the Respondent identified in the caption on page one via Certified Mail, return
receipt requested.

^ % '..

John C. Greiner (0005551)

5512246.1
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Zieefel, IVicholas,.

From: Greiner, John C.
Sent: Tuesday, February 03, 2015 8:52 AM
To: 'BShaw@dps.ohio.gov'
SubJect. FW: Public Records Request

Mr. Shaw, this firm represents The Cincinnati Enquirer. I have received the e-mail thread regarding The Enquirer's
request for the dashboard camera video, incident/arrest report and any 911 radio communications from a chase on
Interstate 71 that started in Warren County before preceding into Hamilton County on Jan. 22. Your denial of the
request violates the Ohio Public Records Act. The requested records are not covered by the Confidential Law
Enforcement Investigatory Record ("CLEIR") exception. Moreover, you have improperly cited the relevant statute in any
event. The exception applies only of there is an ongoing investigation, and if production of the information would
disclose one of four items enumerated in R.C.149.43(A)(2)(a)-(d). You have cited none of the required items.

Please stop violating Ohio law and produce the requested records immediately. If you persist in your illegal conduct, The
Enquirer reserves its rights to obtain the records, along with statutory damages and attorney fees via the procedure set
forth in R.C. 149.43.

lgGAt colPmsEk # s€hict 3.076

John O. Greiner
Attorney
1900 Fifth Third Center 593.629.2734 Direct
511 Walnut Strc^t 513,651.3836 Fax
Cincinnati, t)H 4a^f32 .EGrainer@graycion.com

Web Blo V-Card Blog

The preceding in#o€ reatirsn is from the law fimx  of Graydon Head & Ritc6aey LLP and may be protWed by attomeylciient priv€lege, If you be(i€;ve it has been sent to
you in error, do not read it. Please reply to the sende(that you'have received the message in error, then delete the r;zessage. Do not retain a copy. T hank you,

From: Shaw, Bradley [mailto:BShawCa_)dos.ohio.eov1
Sent: Friday, January 30, 2015 2:08 PM
To: BieryGolick, Keith
Cc: Cvetan, Craig; Shirey, Vincent; Hamilton, Matthew
Subject: RE: Public Records Request

Keith,

It would fall under- Confidential Law Enforcement Investigation Records
ORC 149.43 (A)(1)(h) and ORC 149.43 (A)(2)

Bradley Shaw
2 OSHP PAU

614-752-2792

EXHIBIT 1



Fmmc BleryGolick, Keith fmailto:l{Bie olick cincinnati coml
Sent: Thursday, January 29, 2015 9:27 AM

To: Shaw, Bradiey

Cc: Cvetan, Craig; Shirey, Vincent; Namiiton, Matthew
Saabj : RE: Public Records Request

Thanks for the quick response Brad!

Can you please cite the specific section of the Public Records Act being used to deny the records responsive to my
request? I ask because the records act states:

"If a request is ultimately denied, in part or in whole, the public office or the person responsible for the requested public
record shall provide the requester with an explanation, including legal authority, setting forth why the request was
denied. If the initial request was provided in writing, the explanation also shall be provided to the requester in writing.
The explanation shail not preclude the public office or the person responsible for the requested public record from
relying upon additional reasons or legal authority in defending an action commenced under division (C) of this section "

Thank you for your help,
Keith

Keith BieryGolick
Breaking News Reporter 11 Cincinnati Enquirer
Phone: (513) 332-7258
Twitter: @kbierygolick.

_ . _..,...
From: Shaw, Bradley [mailto•BShawCc^dos ohio eov]
Sent: Thursday, January 29, 2015 9:00 AM
To: BieryGolick, Keith
Cc: Cvetan, Craig; Shirey, Vincent; Hamilton, Matthew
Subject: RE: Public Records Request

Keith,

The Prosecutor has asked that we don't release the video at this time. Thanks

Bradley Shaw
AA2 OSHP PAU
614-752-2792

From: BieryGolick, Keith Lmai#to:KBieryGolickCc7cincinnati comi
Sent: Thursday, January 29, 2015 8:33 AM
To: Shaw, Bradley
Subj : Public Records Request

Hi Brad,

Thanks for taking the time to talk to me earlier this morning. I'd like to request a copy of the dashboard camera video,
incident/arrest report and any 911 radio communications from a chase on Interstate 71 that started in Warren County
before preceding into Hamilton County on Jan. 22. The incident started around 9 a.m. Aaron Teofilo, 19, of Alabama,
was charged with fleeing and eluding, carrying a concealed weapon, reckless operation and other charges.



If you have any questions about my request, please give me a call at 513-332-7268.

Thanks again,
Keith

Keith BieryGolick
Breaking News Reporter 11 Cincinnati Eziquirer
Phone: (513) 332-7268
Twitter: @kbierygolick

<State ex rel Miller v Ohio State Hwy Patrol.rtf>

<Ziegler v Ohio Dept Public Safety.rtf>

<State v Athon.rtf>
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OH1C3 DEPARTMENT
OF PU$L!G SAFETY
6Ai"c,7Y • SCqYICF> . PppTEC7fQR

Febz-uary 11, 2015

John R. Kasich, Governor
John Born, Director

• Bureau of Motor Vehicles
• Emergency Management Agency
• Emergency Medical Services
• Office of Criminai Justice Services
• Ohio Homeland Security
• Ohio Investigative Unit
• Ohio State Highway Patrol

Via E-mail: KbieryGoiick@cincinnati.com
Edward Morell

Re: Public Records Request on Jaijuary 29, 2015

Dear Mr. BieryGolick:

Legal Services
P.O. Box 182081

1970 W. Broad Street
Columbus, Ohio 43218-2081

(614) 466-7014
www.pubiicsafety.ohlo. gov

This letter is in response to your .Ianuary 29, 2015 public records request for "dashboard camera
video, incidentlarrest report and any 911 communications from a chase on Interstate 71."
Attached to this letter are responsive records concerninl; the initial incident report and the 911
communications.

The dashboard camera video that you requested is a part of an open criminal case that pertains to
a law enforceinent matter of criminal, quasi-criminal, civil, or administrative nature and whose
release would create a high probability of disclosure of specific investigatory work product. Such
records are t7ot public records pursuant to ORC 149.43(A)(1)(h) and (A)(2)(c), the confidential
law eiiforcernent investigatory records exception to the public records laws. In a recent appellate
case, the court stated that "specific investigatory work product consists of information or
materials assembled by law enforcement officials in connection with a probable or pending ...
proceeding". State ex rel. Miller v. Ohio State Hwy. 1'atrol, 2014-Ohio-2244 (12th Dist. 2014).
Therefore, the Department cannot, at this time, fulfill your request for dashboard caxnera video
without releasin.g information that is exempt fi°om disclosure.

Sincerely,

Z^l

Eric S. Richmond
Assistant Public Records Manager
Ohio I.7epartment of Public Safety

Cc: Jolin C. Greiner, via email: jl,̂ t•einer@graydon.com

Mission Statement
"to save lives, reduce injuries and econornic loss, to adrninister Ohio's lriotor vehicle laws and to preserve ltie safety

and well being of all citizens with fhe most cost-effective and service-oriented methods available. "

An Equal Opportunity Employer
EXHIBIT 2
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