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IN THE COURT OF APPEALS
Y f_

TWELFTH APPELLATE DISTRICT OF OHIO

BUTLER COUNTY c^

STATE OF OHIO,

Plaintiff-Appellee,

avs-

BRiAN T. STEPP,

Defendant-Appellant.

^^-

4\k of G ^C; ^
CASE NO. CA2013-12-226

JUDGMENT ENTRY
(Accelerated Calendar)

CRIMINAL APPEAL FROM BUTLER COUNTY COURT OF COMMON PLEAS
Case No. CR2004-02-0266

1111 This cause is an accelerated appeal wherein appellant, Brian T. Stepp,

appeals a decision from the Butler County Court of Common Pleas denying his motion

to vacate sentence.'

1121 After a thorough review of the record, we find the trial court properly

construed appellant's motion as a petition for postconviction relief, and furthermore, the

trial court was without jurisdiction to consider the petition as it was untimely and failed to

demonstrate the requirements of R.C. 2953.23(A). State v. Rarden, 12th Dist. Butler

No. CA2013-07-125, 2014-Ohio-564, ¶ 7-9; State v. Kent, 12th Dist. Preble No.

CA2013-05-003, 2013-Ohio-5090, ¶ 9-13. Moreover, appellant's petition was barred by

1. Pursuant to Loc.R. 6(A), we have sua sponte assigned this appeal to the accelerated calendar.



Butler CA2013-12-226

the doctrine of res judicata. Kent at ¶ 17-20. Based on the foregoing, appellant's sole

assignment of error is overruled.

{¶ 3} Judgment affirmed.

{¶ 4} Pursuant to App.R.11.'! (E), this entry shall not be relied upon as authority

and will not be published in any form. A certified copy of this Judgment Entry shall

constitute the mandate pursuant to App.R. 27.

{¶ 5} Costs to be taxed in compliance with App.R. 24.

P4--e,^ j
Mike Powell, Presiding Judge

Ro Ringland, Judge

Robert A. Hendrickson, Judge
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