
1 

IN THE SUPREME COURT OF OHIO 
 
 

R. LOTUS JUSTICE, et al., :  
 :  

Relators, : Case No. 2015-0303 
 :  

v. :  
 :  
UNITED STATES, et al., :  
 :  

Respondents. :  
 
 

 
MOTION TO DISMISS OF THE STATE OF OHIO  

AND OHIO GOVERNOR JOHN KASICH 
 

 
 
 MICHAEL DEWINE (0009181) 
 Ohio Attorney General 
  
R-Lotus: Justice  BRODI J. CONOVER (0092082)* 
P.O. Box 82251    *Counsel of Record 
Columbus, Ohio   SARAH E. PIERCE (0087799) 
 Assistant Attorney General 
Relator Constitutional Offices Section 
 30 East Broad Street, 16th Floor 
Jeffrey C. Rogers Columbus, Ohio 43215 
Assistant Prosecuting Attorney Tel: 614-466-2872 
373 South High Street, 13th Floor Fax: 614-728-7592 
Columbus, Ohio 43215 brodi.conover@ohioattorneygeneral.gov 
 sarah.pierce@ohioattorneygeneral.gov 
Counsel for Respondents Franklin  
County Court of Common Pleas, Counsel for Respondents 
Franklin County Municipal Court, and State of Ohio and 
Franklin County Sheriff Governor John Kasich 
  
City of Columbus  
c/o Michael Coleman  
90 West Broad Street  
Columbus, Ohio 43215  
  
Respondent  
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IN THE SUPREME COURT OF OHIO 
 

 
R. LOTUS JUSTICE, et al., :  
 :  

Relators, : Case No. 2015-0303 
 :  

v. :  
 :  
UNITED STATES, et al., :  
 :  

Respondents. :  
 

 
MOTION TO DISMISS OF THE STATE OF OHIO  

AND OHIO GOVERNOR JOHN KASICH 
 
 

Pursuant to Sup. Ct. Prac. R. 12.04(A), Civ.R. 12(B)(1), and Civ.R. 12(B)(6), 

Respondents the State of Ohio and Ohio Governor John Kasich hereby move this Court to 

dismiss Relator’s petition for a writ of unlawful escheat.  A memorandum in support is attached. 

Respectfully submitted, 

MICHAEL DEWINE (0009181) 
Ohio Attorney General 
 
/s/ Brodi J. Conover 
BRODI J. CONOVER (0092082)* 
   *Counsel of Record 
SARAH E. PIERCE (0087799) 
Assistant Attorney General 
Constitutional Offices Section 
30 East Broad Street, 16th Floor 
Columbus, Ohio 43215 
Tel: 614-466-2872 
Fax: 614-728-7592 
brodi.conover@ohioattorneygeneral.gov 
sarah.pierce@ohioattorneygeneral.gov 
 
Counsel for Respondents 
State of Ohio and  
Governor John Kasich 
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MEMORANDUM IN SUPPORT OF RESPONDENTS’ MOTION TO DISMISS 
 
I. INTRODUCTION AND STATEMENT OF FACT 
 
 Relator r-lotus: justice (which is an alias for Monica G. Justice) brings this original action 

seeking a writ of unlawful escheat against multiple respondents, including the State of Ohio and 

Ohio Governor John Kasich (“State Respondents”).  In her Complaint, Relator seems to be 

seeking some type of injunctive relief stemming from her arrest for assaulting a police officer on 

or near March 17, 2014.  Relator was ultimately convicted of that charge and was sentenced to a 

year in prison.  The State Respondents bring this motion to dismiss Relator’s claims against them 

for lack of jurisdiction and failure to state a claim. 

 Relator inappropriately brings her original action in this Court against the State 

Respondents.  Pursuant to the Ohio Constitution, this Court does not possess the original 

jurisdiction to consider a “Writ for Unlawful Escheat.”  Therefore, pursuant to Civ.R. 12(B)(1), 

this Court must dismiss this action for lack of subject matter jurisdiction. 

 Even if this Court finds that it possesses jurisdiction over the subject matter of Relator’s 

Complaint, the Court must dismiss this action for failure to state a claim upon which relief may 

be granted.  Civ.R. 12(B)(6).  As an initial matter, Relator fails to comply with the statutory 

requirements necessary for an inmate filing a civil action.  In addition, Relator fails to allege any 

facts to show that her alleged harm was suffered at the hand of any named Respondent, much 

less the Governor or the State.  Indeed, the Complaint fails to show any facts to show why 

Relator is entitled to the requested relief.  Because she fails to state a claim upon which relief 

may be granted by this Court, her cause of action should be dismissed pursuant to Civ.R. 

12(B)(6).  
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II. LAW AND ARGUMENT 
 
 Relator’s Complaint should be dismissed for two primary reasons.  First, this Court lacks 

the subject matter jurisdiction to hear this claim because Relator does not bring an appropriate 

original action before this Court.  Second, Relator fails to allege any set of facts upon which this 

Court may grant relief.  Relator’s complaint should therefore be dismissed. 

A. This Court lacks the proper subject matter jurisdiction to hear this action 
and should dismiss pursuant to Civ.R. 12(B)(1). 

 
 If a complaint fails to raise any cause of action recognizable by the forum, a court may 

dismiss the complaint pursuant to Civ.R. 12(B)(1) for lack of subject matter jurisdiction.  State 

ex rel. Bush v. Spurlock, 42 Ohio St.3d 77, 80, 537 N.E.2d 641 (1989).  Pursuant to the Supreme 

Court of Ohio Rules of Practice, this Court is permitted to only hear certain original actions.  

S.Ct.Prac.R. 12.01(A)(1).  Article IV, Section 2 of the Ohio Constitution specifically delineates 

actions in which this Court possesses original jurisdiction: (a) quo warranto; (b) mandamus; (c) 

habeas corpus; (d) prohibition; (e) procedendo; (f) any cause on review as may be necessary to 

its complete determination; and, (g) matters relating to the admission and practice of the law.  

Ohio Constitution, Article IV, Section 2(B)(1).  When a relator brings an original action not 

granted within this Court’s jurisdiction by law, this Court lacks the subject matter jurisdiction to 

hear and decide the case.  Civ.R. 12(B)(1); see also  State ex rel. Ohio Democratic Party v. 

Blackwell, 111 Ohio St.3d 246, 2006-Ohio-5202, 855 N.E.2d 1188, ¶ 8. 

 Here, Relator fashions her complaint as a petition for a “Writ of Unlawful Escheat A 

Claim in Equity.”  Relator has filed an original action with this Court that the Ohio Constitution 

has not granted this Court the authority to hear.  Because this action is outside the bounds of this 

Court’s authority, this Court lacks subject matter jurisdiction over this matter.  Thus, Relator’s 

Complaint should be dismissed pursuant to Civ.R. 12(B)(1). 
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B. Relator fails to state a claim upon which relief may be granted and this Court 
should dismiss the Complaint pursuant to Civ.R. 12(B)(6). 

 
A complaint should be dismissed pursuant to Civ.R. 12(B)(6) where it appears beyond 

doubt that the relator can prove no set of facts warranting the causes of action.  Volbers-Klarich 

v. Middletown Mgmt., Inc., 125 Ohio St.3d 494, 2010-Ohio-2057, 929 N.E.2 434, ¶ 12, citing 

O’Brien v. Univ. Community Tenants Union, Inc., 42 Ohio St.3d 242, syllabus, 327 N.E.2d 753 

(1975).  A motion to dismiss for failure to state a claim upon which a court may grant relief 

challenges the sufficiency of the complaint itself, not evidence outside of the complaint.  

Volbers-Klarich at ¶ 11.  While a court must accept all factual allegations of the complaint as 

true and afford reasonable inferences in the nonmoving party’s favor, Volbers-Klarich at ¶ 12, a 

court need not accept unsupported legal conclusions as true, State ex rel. Seikbert v. Wilkinson, 

69 Ohio St.3d 489, 490, 633 N.E.2d 1128 (1994).   

As an initial matter, Relator as failed to comply with the requirements of Revised Code 

Chapter 2969, which requires that inmates file an affidavit that contains a description of each 

civil action the inmate has filed in the previous five years.  R.C. 2969.25(A).  This Court has 

repeatedly held that Revised Code Chapter 2969.25 requirements are mandatory and must be 

strictly complied with or otherwise be deemed insufficient and dismissed.  See State ex rel. 

Manns v. Henson, 119 Ohio St.3d 348, 2008-Ohio-4478, 894 N.E.2d 47, ¶ 4.  Relator failed to 

submit any such affidavit along with her “Writ for Unlawful Escheat.”  This violates Revised 

Code Chapter 2969.25 as Relator has, in the past year alone, filed at least two separate (and 

pending) civil actions in federal court: (1) case no. 2:14-cv-343 in the United States District 

Court for the Southern District of Ohio; and (2) case no. 1:14-cv-01631-KBJ in the United States 

District Court for the District of Columbia.  Thus, because Relator has failed to comply with the 
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statutory requirements of Revised Code Chapter 2969, her Complaint is insufficient and must be 

dismissed. 

Relator also fails to allege any basis for relief from the State Respondents and her 

Complaint must be dismissed.  Throughout the Complaint, Relator seems to allege—in a variety 

of ways—that the United States of America and the State of Ohio are a fiction of law.  See 

generally Compl.  Relator repeatedly cites to the Bankruptcy Act of 1898 and the Judiciary Act 

of 1789—but only to highlight the “purported” authority of the State and its courts (including 

this Court).  She, however, fails to allege any facts in support of her claims.  And she certainly 

does not allege any facts that would entitle her to relief from the State or the Governor. 

Because Relator fails to allege any facts to show she is entitled to relief, never mind any 

facts showing that she entitled to relief against the State or the Governor, there is no basis or 

allegations in the Complaint upon which relief may be granted.  Therefore, pursuant to Civ.R. 

12(B)(6), this Court should dismiss. 
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III. CONCLUSION 
 

For the foregoing reasons, Respondents the State of Ohio and Ohio Governor John 

Kasich respectfully request that this Court grant this Motion to Dismiss. 

Respectfully submitted, 

MICHAEL DEWINE (0009181) 
Ohio Attorney General 
 
/s/ Brodi J. Conover 
BRODI J. CONOVER (0092082)* 
   *Counsel of Record 
SARAH E. PIERCE (0087799) 
Assistant Attorney General 
Constitutional Offices Section 
30 East Broad Street, 16th Floor 
Columbus, Ohio 43215 
Tel: 614-466-2872; Fax: 614-728-7592 
brodi.conover@ohioattorneygeneral.gov 
sarah.pierce@ohioattorneygeneral.gov 
 
Counsel for Respondents 
State of Ohio and  
Governor John Kasich 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true copy of the foregoing Motion to Dismiss was served by first 

class mail via the U.S. Postal Service on March 18, 2015, upon the following: 

R-Lotus: Justice 
P.O. Box 82251 
Columbus, Ohio  
 
Relator 
 

Jeffrey C. Rogers 
Assistant Prosecuting Attorney 
373 South High Street, 13th Floor 
Columbus, Ohio 43215 
 
Counsel for Respondents Franklin  
County Court of Common Pleas,  
Franklin County Municipal Court, and  
Franklin County Sheriff 
 

 City of Columbus 
c/o Michael Coleman 
90 West Broad Street 
Columbus, Ohio 43215 
 
Respondent 

 
 

 
/s/ Brodi J. Conover 
BRODI J. CONOVER (0092082) 
Assistant Attorney General 

 


