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NOTICE OF APPEAL OF APPELLANT,
TALAWANDA CITY SCHOOL DISTRICT BOARD OF EDUCATION

Appellant, the Talawanda City School District Board of Education (the “Board of
Education”), by and through counsel, hereby gives notice of its appeal as of right, pursuant to
Ohio Revised Code Section 5717.04, to the Supreme Court of Ohio, from a Decision and Order
of the Board of Tax Appeals, journalized in Case No. 2012-1224 on September 26, 2014. A true
copy of the Decision and Order of the Board of Tax Appeals being appealed is attached hereto
and incorporated herein as Exhibit A.

Appellant complains of the following errors in the Decision and Order of the Board of
Tax Appeals:

1. The Ohio Board of Tax Appeals erred and abused its discretion when it concluded that
Section 3313.44 of the Revised Code did not exempt from real property taxation the 34 acres of
parcel number H3510-038-000-012 that is leased for farming purposes.

2. The Ohio Board of Tax Appeals erred and abused its discretion when it ignored the
Ohio Constitution (specifically Section 2 of Article XII) and relevant Ohio Supreme Court
precedent interpreting a 1931 amendment to Section 2 of Article XII of the Ohio Constitution,
and improperly imposed a specific use component to Section 3313.44 of the Revised Code that is
contrary to the plain language of the statute and the holdings of this Court.

3. The Ohio Board of Tax Appeals erred and abused its discretion when it concluded
that the subject property was not used for school purposes or entitled to real property tax
exemption pursuant to Sections 5709.07 or 5709.08 of the Ohio Revised Code.

4. The Ohio Board of Tax Appeals erred and abused its discretion when it concluded

that changes to the property that occurred in 2010 were not relevant to the instant appeal.
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5. The Ohio Board of Tax Appeals erred and abused its discretion when it concluded

that the Board of Education’s appeal only concerned tax years 2008 through 2010.

Gary T. Stedronsky (0079866)
Ennis, Roberts & Fischer, Co., L.P.A.
1714 West Galbraith Road

Cincinnati, OH 45239
(513) 421-2540

(513) 562-4986 - fax
gstedronsky@erflegal.com

Attorney for the Talawanda City School
Disirict Board of Education

PROOF OF SERVICE UPON OHIO BOARD OF TAX APPEALS
I certify that a true and accurate copy of the foregoing Notice of Appeal of Appellant

Talawanda City School District Board of Education was filed with the Ohio Board of Tax
Appeals, State Office Tower, 30 East Broad Street, 24" Floor, Columbus, Ohio 43215 as

evidenced by the date stamp set forth hereon.

Gary T. Stedronsky (0079866)
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been served by certified mail to: David D.
Ebersole, 30 East Broad Street, 25" Floor, Columbus, OH 43215 on this the [7%b day of

October, 2014,
T @
Gary T. Stedfonsky (0079866)
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OHIO BOARD OF TAX APPEALS

‘TALAWANDA CITY SCHOOL DISTRICT CASE NO(S). 2012-1224

BOARD OF EDUCATION, (et. al.), g
Appellant(s), g (EXEMPTION)
ve. ; DECISION AND ORDER
JOSEPH W. TESTA, TAX COMMISSIONER OF ;
OHIO, (et. al.), )
Appellec(s). )
APPEARANCES:
For the Appellant(s) - TALAWANDA CITY SCHOOL DISTRICT
BOARD OF EDUCATION
Represented by:
GARY T. STEDRONSKY
ENNIS, ROBERTS & FISCHER CO., LPA
1714 WEST GALBRAITH ROAD
CINCINNATI, OH 45239
For the Appellees) . J0SEPHW. TESTA, TAX COMMISSIONER OF |
’ 4 X OHIO . : s f N PN o
Represented by:

DAVID D. EBERSOLE

ASSISTANT ATTORNEY GENERAL

30 EAST BROAD STREET, 25TH FLOOR
COLUMBLUS, OH 43215

Entered Friday, September 26, 2014

M. Williamson, Mr. Johrendt, and Mr. Harbarger concur.

Appellant appeals from a final determination of the Tax Commissioner, in which he denied exemption
of approximately 34 acres of certain real property, i.e., parcel number H3510-038-000-0012, located in
Butler County, Ohio, for tax year 2010, and remitted penalties charged against the unexempted portion
of the parcel for tax years 2008 and 2009. This matter is now considered upon the notice of appeal, the
statutory transcript certified by the commissioner, the record of this board's hearing, and the parties'
briefs.

The subject property consists of approximately 34 acres that are part of a larger parcel acquired by the
appellant in 2009 to build a new high school. The seller was permitted to remain oft a portion of the
land, though appellant exercised an early termination clause that required him to vacate the property in
September 2009 so that construction could begin. In order to avoid the cost to maintain the portion of
the property at issue in the instant appeal, the 34 acres were leased to a local farmer at an annual rate of
$65 per acre. This lease was terminated early and appellant entered into a new lease with Adam Smith,
allowing him to farm a 17-acre portion of the subject property, on which he farms soybeans and corn.
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The portion of the 34 acres not being farmed by Mr, Smith was restored to its natural state and
functions as a nature preserve. As part of Mr. Smith's lease, he is required to maintain trails that were
created around the farm and through the preserve area. These trials provide access for students from the
high school and nearby Miami University to study the plants and trees along the trails.

Appellant applied for exemption from real property exemption under R'C. 33 13.44; which provides that
"[t]eal or personal property owned by or leased to any board of education for a lease term of at least
fifty years shall be exempt from taxation.” The commissioner granted exemption for the portion of the
property used for the school and grounds, but determined that the 34 acres leased for farming purposes
should remain on the tax list. Appellant asserts that the Tax Commissioner improperly imposed a
specific use component to the statute that does not comport with its plain language.

The findings of the Tax Commissioner are presumptively valid. dlcan Aluminum Corp. v. Limbach
(1989), 42 Ohio St.3d 121. Consequently, it is incumbent upon a taxpayer challenging a determination
of the commissioner to rebut the presumption and to establish a clear right to the requested relief.

Belgrade Gardens v. Kosydar (1974), 38 Ohio St.2d 135; Midwest T ransfer Co. v. Porterfield (1968),
13 Ohio St.2d 138. In this regard, the taxpayer is assigned the burden of showing in what manner and to
what extend the commissioner’s determination is in error. Federated Depz. Stores, Inc. v. Lindley

(1983), 5 Ohio St.3d 213.

This board has previously considered whether land owned by a school board but leased for farming
qualifies for exempt status. See London City Schools Board of Education v. Zaino (Jan. 12, 2001),
2000-B-1478, unreported. After a review of relevant Supreme Court precedent as well as this board's
previous decisions on the issue, we held that "not only must title to a subject property be vested in a
school board, but also that the property be used for school purposes." Id. at 9. Thus, we reject
appellant's argument against application of the use requirement and consider whether the subject
property was used for school purposes.

In the instant appeal, there is no dispute as to the ownership of the subject property. Thus, we look to
the use of the property to determine whether it should be granted an exemption. The record shows that
in 2009 and up until some point in 2010, 34 acres were leased to a farmer for the cultivation of comn and
soybeans. Although appellant asserts that it leased this property to avoid the cost of maintenance and
not for the rental income, the ultimate user of the property, the farmer, presumably did so intending to
eamn a profit. We note that the changes that took place in 2010, i.e., the restoration of a portion of the
area to a nature preserve and the addition of the trails, changed the use of a portion of the property such
that only 17 acres were farmed commercially: As these changes took place after the 2010 tax lien date,
they are not relevant to the instant appeal, which only concerns tax years 2008 through 2010,

Based upon the foregoing, we find that the commissioner's determination was reasonable and lawful.
Accordingly, the final determination must be, and hereby is, affirmed.
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| BOARD OF TAX APPEALS

RESULT OF VOTE YES NO
Mr, Williamson ﬁd
Mr. Johrendt /1 0'0/
Mr. Harbarger m.

[ hereby certify the foregoing to be a true
and complete copy of the action taken by
the Board of Tax Appeals of the State of
Ohio and entered upon its journal this day,
with respect to the captioned matter.

ﬂ/JL

A.J. Groeber, Board Secretary
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OHIO BOARD OF TAX APPEALS

TALAWANDA CITY SCHOOL DISTRICT ) CASE NO(S). 2012-1224
BOARD OF EDUCATION, (et. al.), )
Appellant(s), ; (EXEMPTION)
Vvs. ; DECISION AND ORDER
JOSEPH W. TESTA, TAX COMMISSIONER OF ;
OHIO, (et. al.), )
Appellee(s). )
APPEARANCES:
For the Appellant(s) - TALAWANDA CITY SCHOOL DISTRICT
BOARD OF EDUCATION
Represented by:
GARY T. STEDRONSKY
ENNIS, ROBERTS & FISCHER CO., LPA
1714 WEST GALBRAITH ROAD
CINCINNATI, OH 45239
For the Appellee(s) - JOSEPH W. TESTA, TAX COMMISSIONER OF
OHIO
Represented by:

DAVID D. EBERSOLE

ASSISTANT ATTORNEY GENERAL

30 EAST BROAD STREET, 25TH FLLOOR
COLUMBUS, OH 43215

Entered Friday, September 26, 2014

Mr. Williamson, Mr. Johrendt, and Mr. Harbarger concur.

Appellant appeals from a final determination of the Tax Commissioner, in which he denied exemption
of approximately 34 acres of certain real property, i.e., parcel number H3510-03 8-000-0012, located in
Butler County, Ohio, for tax year 2010, and remitted penalties charged against the unexempted portion
of the parcel for tax years 2008 and 2009. This matter is now considered upon the notice of appeal, the

statutory transcript certified by the commissioner, the record of this board's hearing, and the parties'
briefs.

The subject property consists of approximately 34 acres that are part of a larger parcel acquired by the
appellant in 2009 to build a new high school. The seller was permitted to remain on a portion of the
land, though appellant exercised an early termination clause that required him to vacate the property in
September 2009 so that construction could begin. In order to avoid the cost to maintain the portion of
the property at issue in the instant appeal, the 34 acres were leased to a local farmer at an annual rate of
$65 per acre. This lease was terminated early and appellant entered into a new lease with Adam Smith,
allowing him to farm a 17-acre portion of the subject property, on which he farms soybeans and corn.
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The portion of the 34 acres not being farmed by Mr. Smith was restored to its natural state and
functions as a nature preserve. As part of Mr. Smith's lease, he is required to maintain trails that were
created around the farm and through the preserve area. These trials provide access for students from the
high school and nearby Miami University to study the plants and trees along the trails.

Appellant applied for exemption from real property exemption under R.C. 3313.44, which provides that
"[r]eal or personal property owned by or leased to any board of education for a lease term of at least
fifty years shall be exempt from taxation." The commissioner granted exemption for the portion of the
property used for the school and grounds, but determined that the 34 acres leased for farming purposes
should remain on the tax list. Appellant asserts that the Tax Commissioner improperly imposed a
specific use component to the statute that does not comport with its plain language.

The findings of the Tax Commissioner are presumptively valid. Alcan Aluminum Corp. v. Limbach
(1989), 42 Ohio St.3d 121. Consequently, it is incumbent upon a taxpayer challenging a determination
of the commissioner to rebut the presumption and to establish a clear right to the requested relief.
Belgrade Gardens v. Kosydar (1974), 38 Ohio St.2d 135; Midwest Transfer Co. v. Porterfield (1968),
13 Ohio St.2d 138. In this regard, the taxpayer is assigned the burden of showing in what manner and to
what extend the commissioner's determination is in error. Federated Dept. Stores, Inc. v. Lindley
(1983), 5 Ohio St.3d 213.

This board has previously considered whether land owned by a school board but leased for farming
qualifies for exempt status. See London City Schools Board of Education v. Zaino (Jan. 12, 2001),
2000-B-1478, unreported. After a review of relevant Supreme Court precedent as well as this board's
previous decisions on the issue, we held that "not only must title to a subject property be vested in a
school board, but also that the property be used for school purposes." Id. at 9. Thus, we reject
appellant's argument against application of the use requirement and consider whether the subject
property was used for school purposes.

In the instant appeal, there is no dispute as to the ownership of the subject property. Thus, we look to
the use of the property to determine whether it should be granted an exemption. The record shows that
in 2009 and up until some point in 2010, 34 acres were leased to a farmer for the cultivation of corn and
soybeans. Although appellant asserts that it leased this property to avoid the cost of maintenance and
not for the rental income, the ultimate user of the property, the farmer, presumably did so intending to
earn a profit. We note that the changes that took place in 2010, i.e., the restoration of a portion of the
area to a nature preserve and the addition of the trails, changed the use of a portion of the property such
that only 17 acres were farmed commercially. As these changes took place after the 2010 tax lien date,
they are not relevant to the instant appeal, which only concerns tax years 2008 through 2010.

Based upon the foregoing, we find that the commissioner's determination was reasonable and lawful.
Accordingly, the final determination must be, and hereby is, affirmed.
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BOARD OF TAX APPEALS I hereby certify the foregoing to be a true
i and complete copy of the action taken by
| | the Board of Tax Appeals of the State of
'RESULT OF VOTE | YES | NO [ Ohio and entered upon its journal this day,

; with respect to the captioned matter.
!ﬁ?/a, 4
Mr. Williamson ' i

M. Johrendt /10‘ SR B
!Mr. Harbarger |m . A.J. Groeber, Board Secretary
| v
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OHIO BOARD OF TAX APPEALS

WESTERVILLE CITY SCHOOL DISTRICT CASE NO(S). 2012-2661
BOARD OF EDUCATION, (et. al.),
Appellant(s), ( EXEMPTION)
vs. DECISION AND ORDER

JOSEPH W. TESTA, TAX COMMISSIONER OF
OHIO, (et. al.),

Appellee(s).

APPEARANCES:
For the Appellant(s) - WESTERVILLE CITY SCHOOL DISTRICT BOARD OF
EDUCATION
Represented by:
MARK H. GILLIS
RICH & GILLIS LAW GROUP, LLC
6400 RIVERSIDE DRIVE, SUITE #D
DUBLIN, OH 43017

For the Appellee(s) - JOSEPH W. TESTA, TAX COMMISSIONER OF OHIO
Represented by:
SOPHIA HUSSAIN
ASSISTANT ATTORNEY GENERAL
OFFICE OF OHIO ATTORNEY GENERAL
30 EAST BROAD STREET, 25TH FLOOR
COLUMBUS, OH 43215

Entered Friday, January 23, 2015

Mr. Williamson, Mr. Johrendt, and Mr. Harbarger concur.

This matter is considered by the Board of Tax Appeals upon the filing of a notice of appeal by the
above-named appellant, Westerville City School District Board of Education ("BOE"). The BOE
appeals from a final determination of the Tax Commissioner wherein its application for real
property exemption of parcel 080-008480-00 in Franklin County for tax year 2011 was granted, in
part and denied, in part; however, penalties charged through June 20, 2012, were remitted. In
making our determination herein, we rely upon the statutory transcript certified to this board by the
Tax Commissioner ("S.T.") and the briefs of counsel, as all parties hereto waived the right to
appear at this board's scheduled hearing.

The findings of the Tax Commissioner are presumptively valid. Alcan Aluminum Corp. v. Limbach
(1989), 42 Ohio St.3d 121. Consequently, it is incumbent upon a taxpayer challenging a
determination of the commissioner to rebut the presumption and to establish a clear right to the
requested relief. Belgrade Gardens v. Kosydar (1974), 38 Ohio St.2d 135; Midwest Ti ransfer Co. v.
Porterfield (1968), 13 Ohio St.2d 138. In this regard, the taxpayer is assigned the burd;cor: of 11
ppX.



showing in what manner and to what extent the commissioner's determination is in error.
Federated Dept. Stores, Inc. v. Lindley (1983), 5 Ohio St.3d 213,

The rule in Ohio is that all real property is subject to taxation. R.C. 5709.01. Exemption from
taxation is the exception to the rule. Seven Hills Schools v. Kinney (1986), 28 Ohio St.3d 186. The
burden of establishing that real property should be exempt is on the taxpayer. Exemption statutes
must be strictly construed. Am. Soc. for Metals v. Limbach (1991), 59 Ohio St.3d 38, Faith
Fellowship Ministries, Inc. v. Limbach (1987), 32 Ohio St.3d 432; White Cross Hospital Assn. v.
Bd. of Tax Appeals (1974), 38 Ohio St.2d 199; Goldman v. Robert E. Bentley Post (1952), 158
Ohio St. 205; Natl. Tube Co. v. Glander (1952), 157 Ohio St. 407; and Willys-Overland Motors,
Inc. v. Evatt (1943), 141 Ohio St. 402.

The BOE purchased the subject property, which consists of approximately 9 acres of land on which
an office building is located, in November 2010. A portion of the building is leased to the
University of Dayton for "general office use and/or classroom space or for other university-related
purposes.” S.T. at 1. The BOE uses a portion of the building for its own offices and the remainder
of the building is leased to a for-profit corporation, Triad Architects, Inc.("Triad"). The BOE seeks
exemption for the only portion of the subject property that was denied, i.e., the portion leased to
Triad, pursuant to R.C. 3313.44, which provides that "[r]eal or personal property owned by or
leased to any board of education for a lease term of at least fifty years shall be exempt from
taxation." That statutory provision, effective September 13, 2010, amended the earlier version
which provided that "[r]eal or personal property vested in any board of education shall be exempt
from taxation and from sale on execution or other writ or order in the nature of an execution."

The BOE contends that the commissioner decided the instant matter pursuant to the former version
of R.C. 3313.44 and associated case precedent and that pursuant to the amended statutory language
under consideration, the subject property qualifies for exemption, in its entirety, because it is real
property "owned" by a board of education. Based upon this board's review, we conclude that the
changes effected to R.C. 3313.44 addressed the issue of ownership and under both versions of the
statute, the "use" o which the property is put was not addressed. Therefore, we believe it is
appropriate to continue to apply such statute, as the courts and this board have done previously,
requiring that the property in question be used for exempt purposes. See State, ex rel. Boss v. Hess
(1925), 113 Ohio St. 52; London City Schools Bd. of Edn. v. Zaino (Jan. 12, 2001), BTA No.
2000-B-1478, unreported; Bd. of Edn. of the City of Columbus School Dist. v. Tracy (Apr. 23,
1993), BTA No. 1992-A-598, unreported; Bd. of Edn. of the Groveport Madison Local Schools v.
Limbach (Nov. 29, 1991), BTA Nos. 1989-E-39, et seq., unreported. Rental of the subject property,
to a for profit corporation for $27,115.20 annually, does not constitute an exempt use of the
property.

Therefore, based upon the foregoing, this board finds that the Tax Commissioner's conclusions

were reasonable and lawful. 1t is the decision and order of the Board of Tax Appeals that the final
determination of the Tax Commissioner must be and hereby is affirmed.
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BOARD OF TAX APPEALS

RESULT OF VOTE

YES

NO |

Mr. Williamson

oA

Mr. Johrendt

| /1<r(

M. Harbarger
|

W

I hereby certify the foregoing to be a true
and complete copy of the action taken by
the Board of Tax Appeals of the State of
Ohio and entered upon its journal this day,
with respect to the captioned matter.

o

Kathleen M. Crowley, Board Secretary
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OHIO BOARD OF TAX APPEALS

London City Schools )
Board of Education, )
) CASE NO. 2000-B-1478
Appellant, )
) (EXEMPTION)
VS. )
) DECISION AND ORDER
Thomas M. Zaino, )
Tax Commissioner of Ohio, )
)
Appellee. )
APPEARANCES:
For the Appellant - Thomas P. Coyne, Superintendent
London City Schools
Board of Education
60 South Walnut Street
London, Ohio 43140
For the Appellee - Betty D. Montgomery

Attorney General of Ohio
Richard C. Farrin

Assistant Attorney General
State Office Tower — 16™ Floor
30 East Broad Street
Columbus, Ohio 43266-0410

ENTERED: January 12, 2001

Mr. Johnson, Ms. Jackson and Mr. Manoranjan concur.

This cause and matter came on to be considered by the Board of Tax
Appeals upon a notice of appeal filed by the London City Schools Board of Education
(“appellant™) from a journal entry of the Tax Commissioner which denied appellant’s
application for the exemption of certain real property from taxation. The

Commissioner’s journal entry reads, in pertinent part:
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“Applicant argues that property owned by a public school
district retains its tax exempt status even though it is being
leased, because the rental income is deposited into
applicant’s general education fund. This theory relies on
In re Univ. of Cincinnati (1950), 153 Ohio St. 142, and
more recently, State ex rel. Univ. of Cincinnati v. Limbach
(1990), 51 Ohio St.3d 6, wherein the Supreme Court
found that university property rented to a third party is tax
exempt if the proceeds from the property support the
university. However, state university property and local
school district property are subject to different exemption
statutes. The University property was found to be exempt
pursuant to R.C. 3345.17, which reads:

““All property, personal, real or mixed of the
boards of trustees and of the housing commissions
of the state universities, the medical college of
Ohio at Toledo, the northeastern Ohio universities
college of medicine, and of the state held for the
use and benefit of any such institution, which is
used for the support of such institution, is exempt
from taxation so long as such property is used for
the support of such university or college.’

“Neither R.C. 3313.44, which exempts property vested in
a board of education, nor R.C. 5709.07, which exempts
property used for public schoolhouses, contains the phrase
‘used for the support of such institution’ when describing
exempt property. To the contrary, R.C. 5709.07
specifically excludes from exemption property that is
leased or otherwise used with a view to profit.

“In Hubbard Press v. Tracy (1993), 67 Ohio St.3d 564,
the Supreme Court held that ‘(i)t is only the use of
property in charitable pursuits that qualifies for tax
exemption, not the utilization of receipts or proceeds that
does so.” Although the Supreme Court was referring to
charitable pursuits, the underlying purpose is the same
here. Applicant may use the proceeds from the lease for
educational purposes, the property is used for private
farming and consequently does not qualify for real
property tax exemption.

TC Appx. 15



“The Tax Commissioner finds that the property described
in the application is not entitled to be exempt from
taxation and the application is therefore denied for the
reasons set forth in the attached recommendation, which is
incorporated into this entry.

“The Tax Commissioner further orders that all penalties
charged for these tax years be remitted.”

The appellant’s argument is well summarized in its objection to the

Recommendation of the Attorney Examiner which reads, as follows:

“Under L _Factual Background of the recommendation, it
states, ‘Applicant states that the exempt use of the
property, which is the subject of this application, began on
January 12, 1999, but does not give a description of that
exempt use or a reason for the significance of that date.’
To clarify the significance of January 12, 1999, that is the
date that the property was donated to London Board of
Education. Under ORC Sec. 3313.44 (copy attached) it
states, ‘Real or personal property vested in any board of
education shall be exempt from taxation and from sale on
execution or other writ or order in the nature of an
execution.” Once the land was donated to the London
Board of Education, it was exempt from taxation.

“Additionally, please refer to ORC Sec. 5709.07(B) (copy
attached). This section states,

““This section shall not extend to leasehold estates
or real property held under the authority of a
college or university of learning in this state; but
leaseholds, or other estates or property, real or
personal, the rents, issues, profits, and income of
which is given to a municipal corporation, school
district, or subdistrict, or subdistrict in this state
exclusively for the use, endowment, or support of
schools for the free education of youth without
charge shall be exempt from taxation as long as
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such property, or the rents, issues, profits, or
income of the property is used and exclusively
applied for the support of free education by such
municipal corporation, district, or subdistrict.’

“This section indicates that the property is tax exempt as
long as the rents, profits or income of the property is used
for the support of free education by such municipal
corporation, district or subdistrict. The rental income
from this property is being deposited into our general
fund, which is exclusively used for educational purposes.

“According to the 1999-2000 Handbook of Ohio School
Law, Baker and Carey, 1999, Page 566 (copy attached),
‘...Supreme Court held that property becomes exempt
from taxation as soon as title vests in the board of
education, and that no actual use for school purposes is
required.” Please reference case law — Bd. of Educ. v.
Board of Tax Appeals 149 OS 564, 37 OO0 272, 80 NE2d
156 (1948). It also states, ‘...the Supreme Court upheld
the constitutionality of a statute which allowed an
educational institution to retain its tax exemption on
school property when it rented such property to third
parties, so long as the profits from such rentals were used
for educational purposes.’ Please reference case law — In
re Univ. of Cincinnati, 153 OS 142, 41 OO 197, 91 NE2d
502 (1950).

“I believe after you review both cases listed above and
Ohio Revised code Sec. 3313.44 & Sec. 5709.07(B), you
will change your recommendation. The London Board of
Education owns parcel #31-03399-002 and is tax exempt
according to Ohio Revised Code Sec. 3313.44. The rental
income from the property is being deposited into our
general fund exclusively for educational purposes within
the guidelines of ORC Sec. 5709.07(B).” (S.T. 6,7.)

The matter was submitted to the Board of Tax Appeals upon the notice
of appeal, the statutory transcript certified by the Tax Commissioner, and the evidence

adduced at the hearing.
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The appeal involves appellant’s application for exemption of real
property from taxation for tax year 1999. The record reflects that the subject property
(parcel no. 31-03399-002) was acquired by appellant on December 2, 1998 and is
located in the London City Schools District. It consists of 43.7 acres of vacant land
which is rented as farmland. For calendar year 1999, appellant’s total rentals were
$4,558. These rental proceeds were deposited into the school district’s general fund
for educational purposes. Appellant expects the land to be continued to be rented as
farmland until a bond levy may be passed. (S.T. 12)

At the Board’s evidentiary hearing, Mr. Thomas Coyne, Superintendent
of the London City Schools, testified on behalf of the appellant. He stated that future
plans for the land could include a new school building but there was nothing formally
planned to date since funding had not yet materialized. He also mentioned several
other possible educational uses for the future. He argued that it would not make sense
to tax the school district on its rental income since it is used for school purposes. (R.
10-12.)

The appellant seeks exemption pursuant to R.C. 3313.44 and R.C.
5709.07(B). (S.T. 11,12.) Section 3313.44 provides:

“Real or personal property vested in any board of
education shall be exempt from taxation and from sale on
execution or other writ or order in the nature of an
execution.”

R.C. 5709.07 reads as pertinent to the instant appeal:

“(A) The following property shall be exempt from
taxation:

“(1) Public schoolhouses, the books and furniture
in them, and the ground attached to them necessary for the
proper occupancy, use, and enjoyment of the
schoolhouses, and not leased or otherwise used with a
view to profit,
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“(B) This section shall not extend to leasechold
estates or real property held under the authority of a
college or university of learning in this state; but
leaseholds, or other estates or property, real or personal,
the rents, issues, profits, and income of which is given to a
municipal corporation, school district, or subdistrict in this
state exclusively for the use, endowment, or support of
schools for free education of youth without charge shall be
exempt from taxation as long as such property, or the
rents, issues, profits, or income of the property is used and
exclusively applied for the support of free education by
such municipal corporation, district or subdistrict.”
(Emphasis added.)

The Supreme Court considered the application of R.C. 3313.44,
formerly Section 4843-16, General Code, in Board of Education of City School
District of City of Cincinnati v. Board of Tax Appeals (1948), 149 Ohio St. 564. The
Board of Tax Appeals had denied the application for exemption, holding that the
schoolhouse must be in existence on the property before it can be so exempted. The
Court found from the record that improvements necessary for, and dedicated to the
use of the property for school purposes had been undertaken prior to the tax lien date.
The Court’s ruling as announced in the syllabus was as follows:

Real property, title to which is vested in and held by a

board of education for school purposes and upon which

funds have been expended and improvements made

preparatory to the construction of school buildings

thereon, may be exempted from taxation pursuant to the

provisions of Section 2, Article XII of the Constitution,

and of Section 4834-16, General Code, even though no

schoolhouse has been constructed on such property.

It is apparent from the Court’s decision in Cincinnati City Bd. of
Education, supra, that there had been no private use of such property. In Division of

Conservation and Natural Resources of Ohio v. Board of Tax Appeals, (1948), 149
Ohio St. 33, the Supreme Court by its ruling announced in the syllabus, held:
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“Real property owned by the state, and rented by it to a
private citizen, who uses it exclusively for private
purposes, is not exempt from taxation under Section 5351,
General Code [ now R.C. 5709.08].

The land in question was purchased by the state but leased to a person for operation of
a private fish hatchery, and the Board’s denial of exemption was affirmed.

The Board has also considered the application of R.C. 3314.44 and R.C.
5709.07 to a claim for exemption where property, owned by a school board, was used
by a individual as a private residence. The Board also considered the contention made
in the instant appeal that rental income derived from a lease was used for a public
benefit relying on language which now appears as Division (B) of R.C. 5709.07. In
Gallipolis City Schools v. Robert R. Kinney, Commissioner of Tax Equalization (April
25, 1983) B.T.A. Case No. 81-D-377, unreported, the Board held:

“ *** the subject property must be used exclusively
for a public schoolhouse or other exclusively public
school purpose before public-owned property is entitled to
real property exemption. Further, in such context, mere
title to property, alone, without a concomitant application
of such property to a public purpose, in terms of physical
use, possession and application, does not qualify for
exemption on the basis the (sic) there might be an
application of the rents, issues, profits, or income from a
non-public use for public purposes.”

The Board also considered the constitutionality and application of R.C. 5709.07(B)
[formerly Section 5349, General Code]:

“It might be argued that the rental income from the
subject property, as of tax lien date, was being used and
exclusively applied for the support of public education
and, therefore, there was a public benefit being derived
from Appellant’s ownership interests in the property.
However, assuming the rental incomes are used for a
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public benefit, such real property would not thereby be
exempt.

“R.C. 5709.07 [formerly, G.C. Sec. 5349], reads, in
part:

“k * * Jeaseholds, or other estates or property, real
or personal, the rents, income, profits, and income
of which is given to a * * * school district or
subdistrict in this state exclusively for the use,
endowment, or support of schools for the free
education of youth without charge shall be exempt
from taxation as long as such property, or the rents,
issues, profits, or income thereof is used and
exclusively applied for the support of free
education by such * * * district, or subdistrict.’

“The Supreme Court, in interpreting such provision
under former Section 5349, General Code, by syllabus in
the case of State, ex rel. Boss v. Hess (1925), 113 Ohio St.
52, held:

““The provision of Section 5349, General Code,
“leaseholds, or other estates of property, real or
personal, the rents, issues, profits and income of
which is given to a city, village, school district, or
subdistrict in this state, exclusively for the use,
endowment or support of schools for the free
education of youth without charge, shall be exempt
from taxation as long as such property, or the rents,
issues, profits or income thereof is used and
exclusively applied for the support of free
education by such city, village, district or
subdistrict,” is in conflict with Section 2 of Article
XII of the Constitution of Ohio, in so far as it
applies to property, real and personal, not used for
a public schoolhouse or other exclusively public
school purposes.’

“In the case sub judice, the subject property was not
used for a public schoolhouse or other exclusively public
school purpose on tax lien date; it was privately used.”
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Further, in Board of Education of the Groveport Madison Local Schools
v. Joanne Limbach, Tax Commissioner of Ohio (November 29, 1991) B.T.A. Case
Nos. 89-E-39 through 42, unreported, even though there was no question that
ownership of the subject property was “vested” in the school board, the Board found
that it was the specific use of the property (for physical education activities and as a
land laboratory in conjunction with the study of biology) “which qualifies the
property for the exemption provided by section 3313.44”.

The prior decisions of this Board and the Supreme Court recognize that
not only must title to a subject property be vested in a school board, but also that the
property be used for school purposes. See Board of Education of the City of
Columbus School District v. Tracy (April 23, 1993), B.T.A. Case No. 92-A-598,
unreported, property used for private parking not entitled to exemption. While in the
instant appeal title is vested in the school board, the record establishes that the subject
property was not being used for school purposes when it was used for private farming.
On the contrary, it was being used privately, in a profit-making endeavor on behalf of
a private entity and the school district.

R.C. 5709.07(A)(1) clearly provides that property leased or used with a
view to profit is excluded from exempt status.

Thus, based upon the prior holdings of this Board and the Supreme
Court, this Board finds that the property for which exemption is sought was not used
as a public schoolhouse, and such property was under a farm lease and used with a
view to profit, contrary to the provisions of R.C. 5709.07(A)(1). The decision of the
Tax Commissioner was supported by the evidence and in accordance with applicable
law. The appellant has failed to establish any error committed by the Tax
Commissioner. See Alcan Aluminum Corp. v. Limbach (1989), 42 Ohio St.3d 121.
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It is the decision and order of the Board of Tax Appeals that the

decision of the Tax Commissioner must be and hereby is affirmed. ohiosearchkeybta
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Board of Education of the City of Columbus School..., 1993 WL 141931 (1993)

1993 WL 141931 (Ohio Bd.Tax.App.)
Board of Tax Appeals
State of Ohio

BOARD OF EDUCATION OF THE CITY OF COLUMBUS SCHOOL DISTRICT, APPELLANT
V.
ROGER W. TRACY, TAX COMMISSIONER OF OHIO, APPELLEE,

CASE NO. 92-A-598

April 23,1993
*1 (EXEMPTION)
DECISION AND ORDER
APPEARANCES:
For the Appellant
Jeffrey A. Rich
Teaford, Rich, Coffman & Wheeler
20 East Broad Street
Columbus, Ohio 43215-3682
For the Appellee

Lee I. Fisher

Attorney General of Ohio

By: Richard C. Farrin

Assistant Attorney General

State Office Tower

16th Floor

30 East Broad Street

Columbus, Ohio 43215

This cause and matter came on to be considered by the Board of Tax Appeals upon a notice of appeal filed herein on June 17,
1992 by the above-named appellant from a decision of the Tax Commissioner of the state of Ohio, dated June 8, 1992. Therein,
the Tax Commissioner granted in part and denied in part appellant's application for exemption of certain real property from
taxation for tax years 1990, 1991 and 1992.

The matter was submitted to the Board of Tax Appeals upon the notice of appeal and the statutory transcript certified to the
Board by the Tax Commissioner. By letter dated January 28, 1993, appellant waived oral hearing and the filing of briefs herein
and requested that the matter be decided on the record currently before the Board.

The subject property is land connected to a public middle school, specifically an athletic field and a parking lot, and is identified
as parcel number 10-231-0 in Franklin County and the Columbus City School District taxing district. The Tax Commissioner
found the subject exempt in tax years 1990 and 1992 and split-listed it in tax year 1991, with only the portion of the parcel
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encompassing the athletic field exempted. The remainder of the parcel, which was used as a commercial parking lot, was denied
exemption since it was not used for “school purposes.”

Specifically herein, in the summer of 1990, the principal of the subject middle school entered into an oral agreement with
Republic Parking to allow private parking on the lot. Half of the parking proceeds were kept by the school and half went to
Republic for monitoring the parking lot during working hours. According to representations made by its counsel, all of the
revenue generated from the parking lot was deposited into the school's student activities fund and was or will be used for
school purposes. The school board neither gave its permission nor had any knowledge of such an arrangement and immediately
terminated the agreement when it became aware of same in August 1991.

Appellant argues that regardless of the use to which the land was put, the entire parcel should have been granted an exemption,
as it was for the tax years 1990 and 1992, since it was land owned by a school board, pursuant to the provisions of R.C. 3313.44,
That section specifically provides that:

“Real or personal property vested in any board of education shall be exempt from taxation and from sale

on execution or other writ or order in the nature of an execution.”

*2 The Supreme Court considered this section previously in Board of Education of City School District of City of Cincinnati v.
Board of Tax Appeals (1948), 149 Ohio St. 564. Therein, it held that property which is vested in a board of education for school
purposes may be exempted from taxation even though no school building has been erected on said property. The Court found
that “(t)he property in question was purchased by the board of education, a public entity engaged in a governmental function
for the benefit of the public. Under a clear interpretation of Section 483416, General Code, the property became subject to
exemption from taxation when title was vested in the board of education. The board was without authority or power to purchase
it for any other purpose than a public use.” Cincinnati, p. 568.

This Board has also previously considered the aforementioned statute when it held that property, owned by a school board but
used by a private individual as a private residence, was not exempt from taxation. Gallipolis City Schools v. Robert R. Kinney,
Commissioner of Tax Equalization (April 25, 1983) B.T.A. Case No. 81-D-377. Therein, this Board held that “... the subject
property must be used exclusively for a public schoolhouse or other exclusively public school purpose before public-owned
property is entitled to real property exemption. Further, in such context, mere title to property, alone, without a concomitant
application of such property to a public purpose, in terms of physical use, possession and application, does not qualify for
exemption on the basis the (sic) there might be an application of the rents, issues, profits, or income from a non-public use
for public purposes.”

Additionally, in Board of Education of the Groveport Madison Local Schools v. Joanne Limbach, Tax Commissioner of Ohio
(November 29, 1991) B.T.A. Case Nos. 89-E-39 through 42, unreported, even though there was no question that ownership of
the subject property was “vested” in the school board, this Board found that it was the specific use of the property (for physical
education activities and as a land laboratory in conjunction with the study of biology) “which qualifies the property for the
exemption provided by section 3313.44.”.

Manifestly, prior decisions of this Board and the Supreme Court recognize that not only must title to a subject property be
vested in a school board, but also that the subject be used for school purposes. While, in the instant matter, title is vested in
the school board, the record establishes that the subject property was not being used for school purposes when it was used as a
parking lot. On the contrary, it was being used privately, in a profit-making endeavor by both a private entity and the school.
Even if this Board were to consider the monies received by the school as being used for school purposes, there is nothing in
this record to indicate what portion of the proceeds, if any, were received by the school as a result of this agreement and how
the amounts were expended.
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*3 Thus, based upon the prior holdings of this Board and the Supreme Court, this Board is constrained to apply a use test to the
facts set forth herein and in doing so, finds that the decision of the Tax Commissioner was appropriate. The appellant has failed
to establish the error committed by the Tax Commissioner. See Alcan Aluminum Corp. v. Limbach (1989), 42 Ohio St.3d 121.

It is the Decision and Order of the Board of Tax Appeals that the decision of the Tax Commissioner must be and hereby is
affirmed.

I hereby certify the foregoing to be a true and correct copy of the action of the Board
of Tax Appeals of the State of Ohio, this day taken, with respect to the above matter.

Kiehner Johnson
Chairman
1993 WL 141931 (Ohio Bd.Tax.App.)
End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works,
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1991 WL 280192 (Ohio Bd.Tax.App.)
Board of Tax Appeals
State of Ohio

BOARD OF EDUCATION OF THE GROVEPORT MADISON LOCAL SCHOOLS, APPELLANT
v.
JOANNE LIMBACH, TAX COMMISSIONER OF OHIO, APPELLEE

CASE NOS. 89-E-39, 89-E—40, 89-E-41, 89-E42
November 29, 1991

*1 (EXEMPTION)

DECISION & ORDER
APPEARANCES:
For the Appellant
Teaford, Rich, Coffman and Wheeler
By: Gary H. Dicker
20 East Broad Street
Columbus, Ohio 43215
For the Appellee

Lee L. Fisher, Attorney General of Ohio

By: Janyce Katz, Assistant Attorney General

State Office Tower

16th Floor

30 East Broad Street

Columbus, Ohio 43215

This cause and matter came on to be considered by the Board of Tax Appeals upon four notices of appeal filed with the Board
of Tax Appeals by the Board of Education of the Groveport Madison Local Schools (Appellant) from journal entries of the Tax
Commissioner whereby that official denied appellant's applications for the exemption of real property from taxation. The notices
of appeal and journal entries are incorporated herein by reference. The matter was submitted to the Board of Tax Appeals upon
the notices of appeal, the statutory transcript certified herein by the Tax Commissioner, the evidence adduced at the hearings

conducted herein, and the briefs filed by counsel for the parties. At the hearing conducted herein on September 25, 1990, ! the
hearing examiner granted appellant’s motion to consolidate the four appeals.

The appeals involve applications for the exemption of real property from taxation for tax year 1984, and the remission of
penalties for tax year 1983, The parcels are located in the Madison Township taxing district of Franklin County and are identified
on the auditor's records as parcels 180-1113(0), 180-1114(8), 180-1115(5), and 180-116(4).
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The hearing examiner for the Tax Commissioner described parcel 180-116(4) as a thirty-five acre tract which was purchased

in June, 1974 for possible future use as a school when student enrollment should necessitate such construction. > The land
has remained vacant. The hearing examiner described parcels 1801113, 180-1114, and 180-1115 as property being held for
possible future development as school administrative offices. The examiner recommended denial because the appellant did not
have the plans nor the funding available to develop these parcels. The Tax Commissioner denied exemption for these parcels.
The Tax Commissioner granted exemption under R.C. section 3313.44 for parcel 180-1112(2). A school building is located
on this parcel. (Exhibit H)

The appellant has requested exemption pursuant to R.C. sections 3313.44 and 5709.07. Section 3313.44 provides:

“Real or personal property vested in any board of education shall be exempt from taxation and from sale
on execution or other writ or order in the nature of an execution.”

Section 5709.07 provides in pertinent part:

“Public schoolhouses ..., and the ground attached to such buildings necessary for the proper occupancy,
use, and enjoyment thereof, ..., and all lands connected with public institutions of leaming, ..., shall be
exempt from taxation.”

*2 At the September 25, 1990 hearing the sole witness was Charles Barr, Superintendent of the Groveport Madison local
schools. He testified that parcels 180—1113(0), 180-1 114(8), and 180~1115 contain two schools, Sedalia Elementary School,
and Groveport Madison Middle School North. (R 1. p. 8) He indicated that parcel 180-116(4) is the site of the schools' land
lab which is used by the advanced placement sociology and biology classes.

The actual location of the school buildings proved to be inaccurate. As a result a second hearing was convened January 2,

1991.% The Tax Commissioner submitted the testimony of Wallace E. Burkey, Supervisor of the Commercial and Agricultural
Appraisal section of the Department of Taxation's division of Tax Equalization.

He identificd the property record cards for the subject property. (Exhibits H, I, J, K, L, M, N, O, P, Q) (R 2, pp. 20, 22,23, 24)

The cards show that the building is actually located on parcel 180-1112. 4 This parcel had previously been granted exemption
and is not the subject of the within proceeding. (Exhibits H, M) Parcels 180-1113(0), 5 18011 14(8) 6 , 180-1115(5) U , and
180-116(4) 8 are in fact vacant land.

Mr. Barr's testimony regarding the use of the land did prove to be probative and competent. Exhibits 1, 2, 3, and 4, contain twelve
photographs which show school children using parcels 180-1113(0), 180-1114(8), and 180-1115(5) for physical education
activities. The parcels have been well maintained for this purpose. This use is consistent with a grant of exempt status pursuant
to sections 5709.07 and 3313.44.

Parcel 180-116(4) has been kept in its natural state and is being used by biology classes as a land laboratory. This is also a use
which is consistent with a grant of exemption pursuant to sections 5709.07 and 3313.44.

The Tax Commissioner apparently relied upon the recommendation of her hearing examiner. As previously stated, the examiner
determined that the appellant purchased parcel 180-1 16(4) in June of 1974 for possible future use as an additional school.
The examiner also determined that parcels 180—11 13(0), 180--1114(8), and 180-1115(5) were being held for possible future
development as school administrative offices. The examiner decided that because plans were not in place to further these
purposes and funds were not available, the appellant could not satisfy a prospective use test. This is in fact incorrect.

Thle
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In County Commrs. v. Supanick (1972), 32 Ohio St.2d 45, the county commissioners acquired property for the construction of
a county hospital. Two bond issues for hospital construction were subsequently defeated by the electorate. The land remained
vacant but continued to be held for hospital purposes. In granting the exemption the Court held:

“Where a board of county commissioners acquires real property with the ultimate purpose of devoting it to

a specified use which would exempt it from taxation, such property is entitled to be exempted from taxation

until such time as the ultimate purpose has been abandoned, or efforts to realize the ultimate purpose have

ceased, or the property has been put to a non-public use, even though physical use of the property for the

intended exempt purpose has not yet begun.”

*3 Although the appellant may have abandoned the plans intended for the property when it was acquired, the property was
never put to a non-exempt use. The ultimate purpose for which the property is being used is one which qualifies for exemption.
The property became vested in the appellant pursuant to section 3313.44 when it was acquired. It was used for school purposes
prior to tax lien date which qualifies the property for the exemption provided by section 3313.44. Board of Education of City
School District of Cincinnati v. Board of Tax Appeals (1948), 149 Ohio St. 564. Appellant continues to use the property for
school purposes.

The Board therefore finds and determines the property is entitled to an exemption from real property taxation. The journal
entries of the Tax Commissioner are hereby reversed.

I hereby certify the foregoing to be a true and correct copy of the action of the Board
of Tax Appeals of the State of Ohio, this day taken, with respect to the above matter.

Kichner Johnson

Chairman

Footnotes

1 References to the September 25, 1990 hearing record are prefaced by the designation “R. 17
2 November 8, 1988 recommendation of the hearing examiner

3 References to the January 2, 1991 hearing record are prefaced by the designation “R. 2”
4 See Exhibits E, H, M

5 See, Exhibits D, E, F, I, N

6 See Exhibits D, E, F, J, O

7 See Exhibits D, E, F, K, P

8 See Exhibits G, L, Q

1991 WL 280192 (Ohio Bd.Tax.App.)

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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State of Ohio -- Board of Tax Appeals
April 25, 1983; April 25, 1983
CASE NO. 81-D-377 (REAL PROPERTY TAX)

Reporter
1983 Ohio Tax LEXIS 495

Gallipolis City Schools, Appellant, vs. Robert R. Kinney, Commissioner of Tax
Equalization, Appellee.

Core Terms

exempt, board of education, school district, real property, vest, subject property, public purpose, tax
lien, school house, tax year, rental, rend

Counsel )

For Appellant - Douglas M. Cowles, Esq., Gallipolis City Solicitor, 26 Locust Street, Gallipolis, Ohio
45631

For Appellee - Anthony J. Celebrezze, Jr., Esq., Attorney General of Ohio, Richard C. Farrin, Esq.,
Assistant Attorney General, State Office Tower - 15th Floor, 30 East Broad Street, Columbus, Ohio
43215

Opinion

DECISION AND ORDER

An appeal, pursuant to R.C. 5717.02, from a final determination of Robert R. Kinney, Commissioner
of Tax Equalization.

On July 6, 1981, a “NOTICE OF APPEAL” was docketed on behalf of the Gallipolis City Schools,
the body of which reads:

“The Gallipolis City Schools hereby gives notice of its appeal from the decision of the Commissioner
of Tax Equalization, Department of Tax Equalization, State of Ohio, rendered June 10, 1981, in case
number LE524, a true copy of said order being attached hereto and incorporated as if fully rewritten
herein, and marked "Exhibit A’, whereby the Commission denied a real estate property tax exemption
for certain real property, designated as Parcel No. 007-076-009-00, Gallipolis City Taxing District,
Gallia County, Ohio, for the tax year 1981.

“The basis of this appeal is that the Commission’s finding that the property is [*2] question was not
“vested in” the Gallipolis City Schools on Janu 1, 1981, is contrary to law.
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”Section 3313.44, Ohio Revised Code, states: 'Real or personal property vested in any board of
education shall be exempt from taxation . . .” [Emphasis supplied].

”Prior to January 1, 1981, the Gallipolis City Schools received a Warranty Deed to the real property
in question. The Ohio law is, and has been, that upon delivery of a correctly executed Warranty Deed,
fee simple title to the property is vested in the new owner. The contrary position taken by the
Commission is contrary to existing Ohio law.”

By letter, dated October 17, 1981, from William N. Eachus, Esq., (then counsel for the Appellant),
advised this Board that the parties agreed that there was no dispute as to the facts and that the
determination of the matter rests on a question of law and that counsel for the respective parties waived
their right to an additional evidence hearing, as authorized by R.C. 5717.02. Briefs were subsequently
authorized and filed by the respective parties.

Appellant’s brief filed with this Board states, in pertinent part:

”I. STATEMENT OF FACTS:

”The facts in this case are [*3] not contested. At the time the School District purchased the property
in November, 1980, said property consisted of a 30’ X 75” lot on which was constructed a one and
one-half story house and shed. The School District acquired the property in November, 1980, having
received a duly executed deed that was promtly recorded, with the intent of razing the structures and
using the real estate as a parking lot. At the time of the purchase, the School Board intended to raze
the structures as soon as the private individual who was residing in the premises and paying a monthly
rental charge of $75.00 per month could be moved. The property was not vacated until January 12,
1981.

”Subsequent to the property being vacated, the School District removed the structures from the
property and is now using the same as a parking lot. ”

The final determination of the Commissioner of Tax Equalization, rendered by “journal Entry,” dated
June 10, 1981, a copy of which was attached as “Exhibit A” to the Appellant’s notice of appeal and
a copy of which was included as part of the certified transcript, as prescribed by R.C. 5717.02, duly
filed with this Board on July 22, 1981, states, in part:

“This matter [*4] came before the Commissioner of Tax Equalization upon the filing of an application
for real property tax exemption by the Gallipolis City School District.

”The property in question consists of a one and one-half story house and a shed located on a lot that
is 30 by 75 feet in size. The School District acquired the property in November, 1980, and intends to
use the property for a parking lot after the buildings have been removed.

"However, from the time of acquisition until January 12, 1981, the property in question was occupied
by a private individual for private residential purposes at a rental charge of $75 per month.

”Section 3313.44 of the Revised Code provides real property tax exemption for ’real . . . property
vested in any board of education. ’
Y TC Appx. 31
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”The house and lot in question were not, on tax lien day of tax year 1981, the year for which exemption
is requested, "vested in’ the applicant board of education. The property was vested in a private person
who used the property for private purposes. As such the property may not be exempted from taxation
for tax year 1981.

”It is the finding of the Commissioner that the property in question is not entitled to real property tax
[*5] exemption and the application for exemption for tax year 1981 is hereby denied.”

It is at least evident that the objective facts are not in dispute, although the legal effect of such facts
is.

R.C. 3313.44 [formerly, G.C. § 4834-16], cited by the Appellant in support of its claim for exemption,
states:

"Real or personal property vested in any board of education shall be exempt from taxation and from
sale on execution or other writ or order in the nature of an execution.”

The meaning and import of R.C. 3313.44, being of the same wording as under former Section 4834-16,
of the General Code, was delared in Board of Education of City School District of City of Cincinnati,
v. Board of Tax Appeals (1948), 149 Ohio St. 564. The issue in that case was clearly stated by Justice
Hert, as well as the positions taken by the respective parties (at page 566):

“The sole issue is whether real property, title to which is vested in and held by a board of education
for school purposes and upon which funds have been expended and improvements made preparatory
to the construction of a school building thereon. may be exempted from taxation pursuant to the
provisions of Section [*6] 2, Article XII of the Constitution, and of Section 4834-16, General Code,
even though no schoolhouse has been constructed on such property, or whether such real property must
remain taxable until a schoolhouse is actually erected thereon.

“The board of education takes the position that, pursuant to the provision of Section 4834-16, General
Code, real property purchased by the board for public-school purposes constitutes public property and
as such is eligible for exemption from taxation as and when it is wholly devoted to public use, and that
this occurs as soon as the board begins to develop the property for school purposes and all other use
of the property has come to an end.

”On the other hand, the Board of Tax Appeals takes the position that, under Section 2, Article XII of
the Constitution, even though property is owned by a board of education for public-school purposes
it may not be exempted from taxation until such time as a schoolhouse actually exists upon the

property.”

(underlining emphasis added)
As to the facts in that case, it states (at page 567):

“This court concludes from the record that improvements on the property necessary for its use for
school purposes [*7] were begun before April 13, 1947, tax lien day; that such improvements were
necessary and proper in the dedication to and in the use of the property for school purposes; that in the

acquisition and improvement of this property it became public property used exclusively foﬁ fi p:!?llg x. 32
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purpose; and that it was from that time forward devoted to no other use.

7k ok ok

“This property not only became public property, but was used exclusively for a public purpose and was
exemptible from taxation under the express provisions of the Constitution and statutes. * * *7

(underlining emphasis added)

It is evident, under the facts of that case, that the subject property was both owned by the board of
education and that it was being, on tax lien day, used exclusively for a public purpose, i.e., for the
construction of a public-school.

In the case, sub judice, however, the subject property was not being used by the board of education on
January 1, 1981, tax lien day, for any public purpose; it was being used by a private individual as a
private residence to the exclusion of any use by the board of education, apparently under a rental
arrangement with such tenant who had [*8] a superior right of possession and use until January 12,
1981, at which point in time, the intervening exclusive right to the possession and use of the subject
property terminated.

It might be argued that the rental income from the subject property, as of tax lien date, was being used
and exclusively applied for the support of public education and, therefore, there was a public benefit
being derived from Appellant’s ownership interests in the property. However, assuming the rental
income are used for a public benefit, such real property would not thereby be exempt.

R.C. 5709.07 [formerly, G.C. § 5349], reads, in part:

7% * * leaseholds, or other estates or property, real or personal, the rents, income, profits, and income
of which is given to a * * * school district or subdistrict in this state exclusively for the use,
endowment, or support of schools for the free education of youth without charge shall be exempt from
taxation as long as such property, or the rents, issues, profits, or income thereof is used and exclusively
applied for the support of free education by such * * * district, or subdistrict. ”

The Supreme Court, in interpreting such provision under former Section [*9] 5349, General Code, by
syllabus in the case of State, ex rel. Boss v. Hess (1925), 113 Ohio St. 52, held:

“The provision of Section 5349, General Code, ’leaseholds, or other estates of property, real or
personal, the rents, issues, profits and income of which is given to a city, village, school district, or
subdistrict in this state, exclusively for the use, endowment or support of schools for the free education
of youth without charge, shall be exempt from taxation as long as such property, or the rents, issues,
profits or income thereof is used and exclusively applied for support of free education by such city,
village, district or subdistrict, ’ is in conflict with Section 2 of Article XII of the Constitution of Ohio,
in so far as it applies to property, real and personal, not used for a public schoolhouse or other
exclusively public school purposes.”

(underlining emphasis added)

In the case sub judice, the subject property was not used for a public schoolhouse or other exclusively
ublic school purpose on tax lien date; it was privately used.
. PP TC Appx. 33
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As the Supreme Court held, the subject property must be used exclusively for a public schoolhouse or
other exclusively [*10] public school purpose before public-owned property is entitled to real property
exemption. Further, in such context, mere title to property, alone, without a concomitant application of
such property to a public purpose, in terms of physical use, possession and application, does not qualify
for exemption on the basis the there might be an application of the rents, issues, profits, or income from
a non-public use for public purposes.

The Board of Tax Appeals finds and determines, based upon the facts presented and as a matter of law,
that the subject real property did not qualify for real property tax exemption for the tax year 1981, as
the Commissioner of Tax Equalization so determined.

IT IS ORDERED that the action of the Commissioner of Tax Equalization, rendered by Journal Entry,
dated June 10, 1981, be, and hereby is, affirmed.

IT IS FURTHER ORDERED that a certified copy of this decision and order be sent to each of the
parties hereto by and through their respective counsel.
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88 N.E.2d 808
Court of Appeals of Ohio, Eighth
District, Cuyahoga County.

STATE ex rel. BACIAK
V.
BOARD OF EDUCATION OF
CLEVELAND CITY SCHOOL DIST. et al.

July 18, 1949,

Action by the State of Ohio on the relation of Walter Baciak
against the Board of Education of the Cleveland City School
District, and others, to determine the legality of a lease
executed by the Board of Education and the County Child
Welfare Board.

The Court of Common Pleas rendered judgment in favor of
the defendants on the petition and opening statements of the
plaintiff and the plaintiff appealed.

The Court of Appeals, McNamee, J., held that it is incumbent
on the Board of Education while holding title to the property
to preserve its availability for school purposes where a present
or probable future need therefor exists or is likely to arise and
remanded the cause to Common Pleas Court with instructions
to overrule the motion and for further proceedings according
to law.

West Headnotes (6)

[1] Appeal and Error
@= Dismissal, Nonsuit, Demurrer to Evidence,
or Direction of Verdict
On appeal on questions of law from a judgment
of the court of common pleas rendered in favor
of defendants on petition and opening statement
of plaintiff, court is confined to a consideration
of the facts as stated by the plaintiff, which must
be accepted as true.

Cases that cite this headnote

[2] Education
&= Construction of grant; reversion to grantor
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13]

{4]

[5]

[6]

A board of education holds title to property of a
school district in trust for school purposes.

Cases that cite this headnote

Education
& Construction of grant; reversion to grantor

It is incumbent on board of education, while
holding title to school property, to preserve its
availability for school purposes where a present
or probable future need therefore exists or is
likely to arise. Gen.Code, §§ 4834, 4839 to
4839-3.

Cases that cite this headnote

Education
&= Sale or lease

Where a board of education leases a wing of a
school buiding to another public agency for an
extended and definite term, and authorizes the
lessee to make structural changes in the leased
portion of the building at lessee's expense, board
cannot on such facts alone, successfully maintain
that it has acted within the scope of its statutory
authority. Gen.Code, §§ 4834, 4839 to 4839-3.

Cases that cite this headnote

Trial
# Scope and effect of opening statement

In ruling on a motion to direct a verdict for
the defendant on the opening statement of the
plaintiff's counsel, the trial court must interpret
the statement most favorably to the plaintiff and
must assume the truthfulness of the facts stated
therein and must give a reasonable and liberal
construction to the statement so that it may be
allowed to stand.

Cases that cite this headnote

Trial

& Scope and effect of opening statement
Where taxpayer's petition and opening statement
disclosed that board of education leased a portion
of a school building for five years for purposes
other than those specified by statute, and gave
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lessee right to make structural alterations and
remodel such portion of building to render it
suitable to receiving home for children, rendition
of judgment for defendants on petition and
opening statements was improper.

Cases that cite this headnote

Attorneys and Law Firms

*808 Frank J. Kmiecek, C. P. Mauk, Horwitz, Kiefer &
Harmel, George P. Baer, Cleveland, for plaintiff appellant.

Lee C. Howley, Director of Law, Chas. W. White, Asst.,
Frank T. Cullitan, County Prosecutor, Ralph W. Edwards,
Asst., Saul S. Danaceau, Asst., Victor M. Todia, Cleveland,
for defendant appellee.

Opinion
McNAMEE, Judge.

The parties will be referred to as they appeared in the trial
court.

This is an appeal on questions of law from a judgment of the
Court of Common Pleas rendered in favor of the defendants,
upon the petition and opening statement of the plaintiff.
Counsel for all partics made opening statements in the trial
court and it was not until the plaintiff's first witness was called
that the defendants made their motions for Jjudgment upon the
plaintiff's petition and opening statement.

*809 [1] The Bill of Exceptions contains all of the opening
statements but under the well settled principles that govern,
this court is confined to a consideration of the facts as stated
by the plaintiff, which in the present posture of the case must
be accepted as true.

These facts are: That plaintiff as a taxpayer brings this action
on behalf of himself and other taxpayers of the school district;
that he made the necessary request upon the law director
and county prosecutor to institute the suit; that the board of
education of the city of Cleveland executed a lease for the
north wing of Tremont Public School to the County Child
Welfare Board for use as a receiving home for neglected
and dependant children for a term of five years with an
option to the lessee to renew the leasc for an additional five
years. Pursuant to a contract between the partics, the lessee
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is granted the right to alter and remodel the north wing of
the school to render it suitable for use as a recetving home
for children. The cost of this work estimated at between
$130,000.00 and $150,000.00 is to be borne entirely by
Cuyahoga County.

At the time this suit was instituted, the work of remodeling
the north wing was in progress.

The gist of plaintiff's claim is that the contract and lease are
illegal for the reason that the Board of Education exceeded
its authority in permitting a public agency to occupy a school
building for purposes other than those specified in Section
4839, G. C. Section 48391, Section 4839-2, Section 4839—
3, G. C. No question was raised as to the authority of either
of the other defendants to enter into the lease and contract.

The trial court held:

“* * * the court finds that the defendants and each of them
have acted in the premises within their respective lawful
authority; and that the well-pleaded allegations of the petition
and the facts shown by the opening statement on behalf of the
plaintiff are insufficient to constitute a cause of action against
the defendants or any of them, whereby the several motions
of the defendants should be well taken.’

The parties arc not in agreement as to the precise question
of law involved in this appeal. The defendant Board of
Education poses the question as follows:

“* * ¥ that a school board is without authority to lease a portion
of a school building for use as a receiving home for dependent
children or otherwise, and notwithstanding the same may
not now or in the foreseeable future be needed for school
purposes.’

But there is nothing in the record that indicates that the leased
portion of the school will not be needed for school purposes
in the foreseeable future or within the period of the lease.

Plaintiff states the issue to be whether a Board of Education
may, lease a portion of a school building for uses other than
school purposes, considering ‘that the premises so leased will
not thereafter be available for any school purposes.’ Plaintiff's
interpretation of the stated facts is a reasonable one. It is fairly
to be inferred that the adaptation of the north wing of the
school to the purposes and needs of a receiving home for
neglected and dependent children will seriously impair, if not
entirely destroy, its availibility thereafter for school purposes.
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Expensive alterations are contemplated as evidenced by the
substantial sum of money to be expended by the County for
such purposes and in view of the cost entailed it may be
assumed that the Child Welfare Board proposes to occupy the
premises for the full term of the lease.

The record is silent as to what provision, if any, has been
made that will insure the reconversion of the leased premises
to school purposes, free of expense to the Board of Education,
in the event the need therefor arises at or before the expiration
of the lease.
[2] A Board of Education holds title to property of a school

district in trust for school purposes. Weir v. Day, 35 Ohio St.
143.

“The board of education of the state hold the property
intrusted to their custody only as a public agency of the
state. Although *810 the title to school grounds and other
school property is, by the express terms of the statute, vested
in the board of education, it is not the private property of
the board; it is authorized to hold it for the state for the
promotion and advancement of the education of the youth of
the commonwealth, and its control is limited according to the
will of the sovereign power.” 36 Ohio Juris. Sec. 166, page
198. Board of Education of Cincinnati v. Volk, 72 Ohio St.
469, 74 N.E. 646.

The general grant of powers to a Board of Education is
contained in Section 4834, G.C. which reads as follows:

“The board of education of each school district shall be a
body politic and corporate, and, as such, capable of suing
and being sued, contracting and being contracted with,
acquiring, holding, possessing and disposing of real and
personal property, and taking and holding in trust for the use
and benefit of such district, any grant or devise of land and
any donation or bequest of money or other personal property
and of exercising such other powers and privileges as are
conferred upon it by law.”

A legislative policy to permit the use of school houses
for other purposes at times and under circumstances that
protect against interference with their primary use for school
purposes, is evidenced by Sections 4839, 4839-1, 4839-2,
and 4839-3, General Code.

[3] Defendant, Board of Education, asserts that it possesscs
ample authority deriving from Sections 4834 and Section
4839, G.C. et seq., to enter into the transaction here drawn into
question. For reasons presently stated, the issues raised by
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these claims cannot be determined in this appeal. Consistent
with its fiduciary duties as the owner of school property, it is
incumbent upon the Board of Education, while holding title
to the property, to preserve its availability for school purposes
where a present or probable future need therefor exists or is
likely to arise.

[4] Where a Board of Education leases a wing of a school
building to another public agency for an extended and definite
term, and authorizes the lessee to make structural changes
in the leased portion of the building at the lessec's expense,
it cannot on these facts alone, successfully maintain that it
has acted within the scope of its statutory authority. Whether
additional facts showing that without cost to the Board
adequate provision has been made for the reconversion of
the property and its re-adaptation for school purposes if and
when the need therefor arises, would bring the case within
the statutory authority of the Board, is a question upon which
we express no opinion. All that we decide on this appeal
is whether the trial court erred in rendering judgment for
the defendants upon the petition and opening statement of
plaintiff and in holding upon the facts therein stated that the
Board of Education acted within its authority.

‘It is generally agreed that the court should exercise great
caution in directing a verdict on the opening statement of
counsel, and the granting of such a motion will be upheld
only where it is clear that all the facts expected to be proved
and that have been stated do not constitute a cause of action;
otherwise the trial court's action may be reversed by the
reviewing court.’

[5] The following statement also appears at pages 885
and 886 of the text: in 39 Ohio Jurisprudence: ‘In ruling
on a motion to direct a verdict for the defendant on the
opening statement of the plaintiff's counsel, the trial court
must interpret the statement most favorably to the plaintiff,
or, in the language of some cases, must give it the most liberal
construction possible in favor of the plaintiff. The truthfulness
of the facts stated therein is to be assumed and a reasonable
and liberal construction is to be given the statement so that
it may be allowed to stand, in order that the well-known
principle that every litigant should have his day in court may
be vindicated.” Nothing should be taken against the party
making the statement. Tyler v. Vistula Realty Co., 31 Ohio
App. 1, 166 N.E. 240.

[6] The foregoing rules operate with no less force in an
action by a taxpayer seeking injunctive relief than in an
ordinary action at law. Their application here *811 compels
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upon the petition and opening statement of plaintiff and for

the conclusion that defendants' motion for judgment upon the . ] X
further proceedings according to law. Exceptions.

petition and opening statement of plaintiff ought to have been
overruled,

SKEEL, P. J., and HURD, J., concur.

Accordingly this cause is remanded to common pleas court
with instructions to overrule defendants' motion for judgment

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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1975 WL 180420
Only the Westlaw citation is currently available.

CHECK OHIO SUPREME COURT RULES
FOR REPORTING OF OPINIONS AND
WEIGHT OF LEGAL AUTHORITY.

Court of Appeals of Ohio, Seventh
District, Mahoning County.

BOARD OF EDUCATION OF THE
CANFIELD LOCAL SCHOOL
DISTRICT, PLAINTIFF-APPELLEE,

v.

STEPHEN R. OLENICK, IN HIS
OFFICIAL CAPACITY AS MAHONING
COUNTY AUDITOR, DEFENDANT
BOARD OF EDUCATION OF THE
MAHONING COUNTY JOINT VOCATIONAL
SCHOOL DISTRICT, DEFENDANT
BOARD OF TAX APPEALS, OHIO DEPARTMENT
OF EDUCATION, DEFENDANTS-APPELLANTS.

CaseNo.75C.A.3. | April7, 1975.
Attorneys and Law Firms
Nicholas A. Pittner, Columbus, Ohio, for Plaintiff-Appellee.

John Kicz, Assistant Prosecuting Attorney, for Defendants.

Mary Ann Gall and Ronald Noga, Assistants Attorney
General, Columbus, Ohio, for Defendant-Appellant, Board of
Tax Appeals.

Carl F. Noll, Assistant Attorney General, Columbus, Ohio,
for Defendant-Appellant, Ohio Department of Education.

Before Hon. John J. Lynch, Hon. Joseph E. O'Neili, Hon.
Joseph Donofrio, JJ.

OPINION.

LYNCH, P. J.

TOPIC INDEX.
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., Not Reported in...

*] Taxation - Exemption - Real property held for school
purposes - School building - Board of Tax Appeals - R. C.
5713.08 - Education - Foundation program - Certification of
tax duplicate of each school district by Board of Tax Appeals
-R. C. 3312.10 (A) - Administrative law - Agency speaking
through its order - Records - Correcting to conform to truth -
Nunc pro tunc correction entitled to same respect as original
record.

SYLLABUS.

1. As a court speaks through a journal entry an administrative
agency speaks through its orders.

2. The Board of Tax Appeals has the authority to exempt
an uncompleted planned school building whose dimensions,
type of building and location on the school property are
furnished on the application for exemption and plans have so
progressed that groundbreaking occurred before the approval
of such application.

The question in this case is whether defendant, Board of
Tax Appeals, erred in including the value of the building
of the Mahoning County Joint Vocational School District
amounting to $2,746,090.00 in the tax duplicate of the
Canfield Local School District for the 1973 tax year when
it certified the tax duplicate of such school district to the
defendant, Ohio Department of Education, pursuant to R. C.
3317.10. Plaintiff raised this question by filing a complaint
for declaratory judgment and injunctive relief.

The trial court sustained the motion for summary judgment of
the plaintiff, Board of Education of the Canfield Local School
District, and ordered defendant, Board of Tax Appeals, to
correct its records by subtracting such sum and to certify
the sum of $41,853,034.00 for the Canfield Local School
District to defendant, Ohio Department of Education, who
was ordered to compute and to cause payment of school
foundation payments to the Canfield Local School District
for the fiscal year from July 1, 1974, through June 30, 1975,
based upon the sum of $41,853,034.00.

Both the Board of Tax Appeals and the Ohio Department of
Education are appealing the decision of the trial court.

On November 23, 1970, the Mahoning County Joint
Vocational School District filed with the Board of Tax
Appeals an application for exemption of 158.05 acres of land
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located in the Canfield Village Taxing District, which was
acquired on June 5, 1969, for the purpose of constructing a
Joint Vocational School, which would be thirty feet wide by
sixty feet long pole building with metal sides. It was noted
that sewer and water lines had been constructed on the site,
and that building construction was about to begin. A sketch
of the land was attached on which the site of the building was
indicated with an “x”. The application was signed November
13, 1970.

On December 4, 1970, the Board of Tax Appeals granted this
application and consented to the exemption for the requested
158.05 acres pursuant to R. C. 3313.44.

*2 No taxes have been collected from the Mahoning Joint
Vocational School District property since December 4, 1970,

In 1973 the Mahoning County Auditor assessed the building
of the Mahoning County Joint Vocational School District at
$2,746,090.00, which was included as taxable real property
on the Auditor's tax list and duplicate and was certified
to the Board of Tax Appeals. This increased the aggregate
value of taxable real and personal property of the Canfield
Local School District to $44,599,124.00, which represents an
increase of over 6.5% in such valuation if the $2,746,090.00
value of the Mahoning County Joint Vocational School
District was excluded.

On April 15, 1974, the Mahoning County Joint Vocational
School District filed with the Board of Tax Appeals
applications for exemption of the building, which was listed
on the tax duplicate with a value of $2,746,090.00, and for
a remission of taxes for the 1973 tax year. The building
was described as a thirty foot wide by sixty foot long pole
building with metal sides, which is the identical description in
the November 23, 1970, application. However, the following
details were added: “204,000 sq. ft. masonry, reinforced
concrete on steel frame building - primarily one story with
one-sixth of area two stories.”

On April 24, 1974, the Board of Tax Appeals granted these
applications and consented to the exemption of the requested
building pursuant to R. C. 3313.44 and to the remission of
taxes for the 1973 tax year because such building was being
used for a tax exempt purpose.

In the affidavit of Robert P. Shreve, formerly the
superintendent of the Mahoning County Vocational School
District and presently Superintendent of Schools for
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Mahoning County, which was filed with plaintiff's motion
for summary judgment, it was stated that at the time of the
November 23, 1970, application for tax exemption of the
subject property, all construction drawings were completed
and preparations were under way for the immediate
construction of a school building on the property; that water
and sewer lines had been extended to the site and other
building plans were under way; that groundbreaking was in
November, 1970; that the application filed with the Board
of Tax Appeals fully disclosed the status and purpose of the
construction; that at all times Mr. Shreve believed that the
exemption granted by the Board of Tax Appeals on December
4, 1970, was and continued to be an exemption of all property
and improvements of the Mahoning County Joint Vocational
School District; that no real property taxes have been paid
by the Mahoning County Joint Vocational District nor has
the property been used for any purpose other than school
purposes since its acquisition in 1969, and that the second
application of the Mahoning County Joint Vocational School
District was filed April 15, 1974, because it was advised by
employees of the Board of Tax Appeals that such application
was necessary to correct the erroneous listing of the value of
the school building as “taxable” property instead of “exempt”
property.

In the affidavit of James Watkins, superintendent of the
Canfield Local School District, which was filed with
plaintiff's motion for summary judgment, it was stated
that the Canfield Local School District will receive during
the 1975 fiscal year approximately $70,000.00 less than
it would receive if the school foundation payments were
calculated by excluding the $2,746,090.00 valuation for the
Mahoning County Joint Vocational School District from the
tax duplicate of such school district.

*3 Plaintiff's position is that defendant, Mahoning County
Auditor, erroneously included the value of the Mahoning
County Joint Vocational School District building amounting
to $2,746,090.00 as taxable real property on the Auditor's
tax list and duplicate which was certified to the Board of
Tax Appeals when such property should have been included
on the Auditor's list of exempt property. When plaintiff
became aware of this after December 31, 1973, it advised the
Mahoning County Auditor, the Board of Tax Appeals, and the
Ohio Department of Education.

The Mahoning County Auditor voluntarily changed his
records to show that this property is exempt property and has
urged the Board of Tax Appeals and the Ohio Department of
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Education to do likewise. However, the position of the Board
of Tax Appeals is that it has no authority to change its records
to show that this property is exempt. The position of the Ohio
Department of Education is that it has no authority to change
the figures for tax duplicates of any school district that is
submitted by the Board of Tax Appeals.

Both defendant, Board of Tax Appeals, and defendant,
Ohio Department of Education, filed motions to dismiss the
complaint for the reason that the complaint failed to state
a cause upon which relief could be granted. The trial court
overruled both of these motions.

Defendant, Board of Tax Appeals, filed a motion for summary
judgment, which was overruled by the trial court.

The motion of plaintiff for summary judgment was sustained
by the trial court.

The assignments of error of defendant, Board of Tax Appeals
are as follows:

“1. The common pleas court erred in overruling the motion to
dismiss the defendant-appellant Board of Tax Appeals.

“2. The common pleas court erred in overruling the motion
for summary judgment of defendant-appellant Board of Tax
Appeals.

“3, The common pleas court erred in unconditionally ordering
the defendant-appellant Board of Tax Appeals to correct its
real property tax records to show that the aggregate value of
taxable property in the Canfield Local School District as of
December 31, 1973, was $41,853,034.00 and to certify that
value to the Department of Education.”

Since all these assignments of error are discussed together in
its brief, we will follow the same procedure.

We hold that the building of the Mahoning County Joint
Vocational District was being used for a tax exempt purpose
for the 1973 tax year which is at issue in this case. R. C.
Sections 3313.44, 5709.07, and 5713.07 clearly exempt this
property. Defendant, Board of Tax Appeals, found this to be
a fact in its April 24, 1974, journal entry in remitting taxes for
the 1973 tax year and admitted this fact in its answer.

The pertinent part of R. C. 3317.10 is as follows:

WastlawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.

*4 “(A) On or before the first day

of July of each year, the department of
taxation shall certify to the state board of
education the amount of the tax duplicate
of each school district of the state for the
calendar year ending on the thirty-first
day of December immediately preceding.
The amounts so certified shall be used
in the calculation of the distribution of
moneys provided in section 3317.02 of
the Revised Code, * * *.”

The pertinent part of R. C. 5713.08 is as follows:

“The county auditor shall make a list of
all real . . . property in his county, . . .
which is exempted from taxation under
sections . . .3313.44, . . ., and 5709.07
to 5709.18, inclusive, of the Revised
Code. . . . No additions shall be made
to such exempt lists nor additional items
of property exempted under such sections
without the consent of the board of tax
appeals * * .7

Thus, defendant, Board of Tax Appeals, has the statutory
authority to declare, administratively, what property eligible
for exemption is exempt from taxation.

The question in this case is whether defendant, Board of Tax
Appeals, included the building of the Mahoning County Joint
Vocational District in its December 4, 1970, journal entry.
Defendant, Board of Tax Appeals contends that the building
did not exist on December 4, 1970; that land and buildings
are divisible for purposes of real property taxation; that its
December 4, 1970, journal entry only granted exemption for
the land and that a separate application was necessary to
obtain tax exemption for the building.

As a court speaks through a journal entry, an administrative
agency speaks through its orders. Hurless v. Mead Corp., 29
Ohio App.2d 264 at page 269, 281 N.E.2d 38; 1 O Jur 2d,
Administrative Law and Procedure, Section 128, Page 514.

In the instant case both the December 4, 1970, and April 24,
1974, orders of the Board of Tax Appeals which exempted
property of the Mahoning County Joint Vocational School
District from taxation are on printed forms with the heading
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“Journal Entry on Application for Exemption from Taxation”.
There are blank spaces for dates, the names of the applicant,
and the taxing district, the purpose of the property, the
Revised Code Section number under which the tax exemption
is granted, and a relatively wide space for a description of the
property. The printed part finds that the “described property”
belongs to the applicant and is legally exempt from taxation.

In both the December 4, 1970, and April 24, 1974, journal
entries the property is described as Canfield Qut Lots 72,23
and 24 which total 158.05 acres with a notation of “School”
on such description. The only difference in the description
of the property worthy of comment is that the December 4,
1970, journal entry has a notation “See Map Application”,
which does not appear on the April 24, 1970, journal entry. An
examination of the map included in the November 23, 1970,
application reveals that such map shows the location of the
building with the following notation: “X Bldg.”.

We find from the November 23, 1970, application of the
Mahoning County Joint Vocational School District and the
affidavit of Robert B. Shreve that the purpose of such
application was to request tax exemption for both the land
and the planned school building for which groundbreaking
had taken place by the time of the December 4, 1970, journal
entry.

*5 We further find that defendant, Board of Tax Appeals, in
its December 4, 1970, journal entry perfunctorily consented
to the exemption prayed for in the November 23, 1970,
application and did not limit such exemption to the land as
it now contends with self-righteous indignation. Thus, this
journal entry supports Dr. Shreve's belief that such journal
entry exempted the building improvement on the land of the
Mahoning County Joint Vocational School District.

R. C. 4701.02 provides that “real property” as used in R.
C. Chapter 57 includes the land itself and all “buildings,

structures, improvements and fixtures of whatever kind on the
land”.

Inferentially, defendant, Board of Tax Appeals, has raised
the legal question of whether it had the legal authority
to prospectively grant exemption to a school building that
was not completed when it consented to an application to
exempt the property on which such building was planned and
where groundbreaking had already taken place. However, no
authority has been cited that would prohibit the Board of Tax
Appeals from doing so, and this court is unaware of any.

AesitayNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.

R. C. Section 5713.08 provides that the county auditor shall
not add any additional items of property without the consent
of thc Board of Tax Appeals. However, in the instant case,
we find that the Board of Tax Appeals had given consent to
the tax exemption of the building at issue in its December 4,
1970, journal entry. The only question is whether it had the
legal authority to grant such consent.

In Board of Education of City School District of City of
Cincinnati v. Board of Tax Appeals, 149 Ohio St. 564, 80
N.E.2d 156, the court on page 568 said as follows:

“In the opinion of this court, a distinction
must be made in the exemption of
private property which is ultimately used
for a charitable purpose and property
purchased by public authoritics for a
public purpose and being prepared to
serve the public use. The property in
question was purchased by the board of
education, a public entity engaged in a
governmental function for the benefit of
the public. Under a clear interpretation
of Section 4834-16, General Code, the
property became subjcct to cxemption
from taxation when title vested in the
board of education. The board was
without authority or power to purchase it
for any other purpose than a public use.
Section 4834, General Code.”

In Dennison University v. Board of Tax Appeals, 2 Ohio St.2d
17,205 N.E.2d 896, the court on page 28 said as follows:
“It would be unreasonable to tax facilities
for public education that tax dollars have
provided.”

We hold that the Board of Tax Appeals has the authority
to exempt an uncompleted planned school building whose
dimensions, type of building and location on the school
property are furnished on the application for exemption and
plans have so progressed that groundbreaking occurred before
the approval of such application.

*6 R. C.319.35 provides, in part, as follows:
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“From time to time the county auditor
shall correct all clerical errors which
he discovers in the tax lists and
duplicates . . . when property exempt

from taxation has been charged with tax,
* ok k

Thus, the county auditor has statutory authority to correct his
records and to apprise the Board of Tax Appeals of any error.

The first three paragraphs of the syllabus of State, ex rel.
Wuebker v. Bockrath, 152 Ohio St. 77, 87 N.E.2d 462 are as
follows:

“1. A record must speak the truth and when it does not do
so those who have the authority and power may correct the
record to make it conform to the truth.

“2. A nunc pro tunc correction of an earlier record is entitled
to the same respect as if it were the original record.

“3_The record of an administrative board may be corrected
to conform to the actual truth, after the time when it should
have been made.”

In Village of Vinton v. James, 108 Ohio St. 220, 140 N.E.
909, the court on pages 231-232 states as follows:

“It is in accord with the spirit of the
law to permit the amendment of errors
in records after the proper time for the
making of the record has passed.”

Thus, defendant, Board of Tax Appeals, has the authority
to correct the tax duplicate of the Canfield Local School
District by removing the valuation of the Mahoning County
Joint Vocational School District building from such tax
duplicate because of the tax exemption of such building
granted December 4, 1970.

Defendant, Board of Tax Appeals uses its April 24, 1974,
journal entry as a reason why it was necessary to have a
separate application to exempt the school building. Such
application was filed because employees of the Board of Tax
Appeals suggested that it be done. However, we find that the
April 24, 1974, journal entry is superfluous on the question
of the tax exemption of the subject building, because such
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building was exempted by the December 4, 1970, journal
entry.

We find that plaintiff has acted diligently in seeking the
correction of the tax records of both Mahoning County and the
Board of Tax Appeals. The complaint was filed on June 18,
1974, which is within the statutory time prescribed by R. C.
3317.10 (A) in which the Board of Tax Appeals must certify
to the Ohio Department of Education the amount of the tax
duplicate of each school district of the state for the 1973 tax
year.

We overrule all three assignments of error of defendant,
Board of Tax Appeals.

The first assignment of error of defendant, Ohio Department
of Education is similar to the first assignment of error of
defendant, Board of Tax Appeals, which we have already
discussed. The other assignments of error are as follows:

“)., The common pleas court erred in entering an
unconditional order against the Ohio Department of
Education requiring it to cause payment to the plaintiff of
certain moneys under Ohio's school foundation program in
the absence of the certification from the State Department of
Taxation as required by Section 3317.10 (A), Ohio Revised
Code.

*7 «“3. The common pleas court erred in unconditionally
ordering the Ohio Department of Education to cause payment
of certain school foundation moneys when any payment
of any such moneys is subject to the approval of the
State Controlling Board, pursuant to Section 3317.01, Ohio
Revised Code.”

We recognize the application of R. C. Sections 3317.10 (A)
and 3317.01 to the Ohio Board of Education and will modify
the last two paragraphs of the trial court's journal entry.

Judgment affirmed as to defendant, Board of Tax Appeals.
Judgment modified as to defendant, Ohio Department of
Education, by the following changes to the trial court's journal
entry:

“The Board of Tax Appeals is hereby ordered to correct its
records to show that the aggregate value of taxable real and
personal property on the Canfield Local School District as
of December 31, 1973, is $41,853,034.00 and to certify that
value to the Ohio Department of Education pursuant to R. C.
3317.10 (A).
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“Upon receipt of the corrected amount of the tax duplicate
of the Canfield Local School District as of December 31,
1973, from the Board of Tax Appeals, the Ohio Department
of Education is hereby ordered to compute payment of school
foundation payments to the Canfield Local School District
for the fiscal year from July 1, 1974, through June 30, 1975,
based upon the corrected aggregate value of taxable real and
personal property within such district as of December 31,
1973, and to cause payment of school foundation payments
on the basis of the corrected figures with the approval of the
controlling board pursuant to R. C. 3317.01.”

O'Neill, J., Concurs.
Donofrio, J., Concurs.
O'NEILL, J., CONCURRING.

O'NEILL, J.

End of Document
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I agree with the final conclusion of the majority opinion, but
differ somewhat with the text.

Primarily, I am of the opinion that the real property herein
was legislatively exempted from taxation from the date
upon which title was placed in the name of the Joint
Vocational School. This reasoning is clearly pointed out
in Board of Education of City School District of City of
Cincinnati v. Board of Tax Appeals, 149 Ohio St. 564, 80
N.E.2d 156.Revised Code Section 5709.07 states specifically
that public schoolhouses shall be exempt from taxation.
Procedurally, there is and was no way whereby the County
Auditor, in the absence of approval by the Board of Tax
Appeals could exempt the property. However, when the
matter came before the Board, I see no reason why the Board
could not take recognition of the legislative exemption and
order that the records, pertinent, illustrate such exemption
from the first date upon which the property was determined
to use as a public schoolhouse.

© 2015 Thomson Reuters, No claim to original U.S. Government Works.
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1.01 “Revised Code”, OH ST § 1.01

Baldwin's Ohio Revised Code Annotated
General Provisions
Chapter 1. Definitions; Rules of Construction (Refs & Annos)
Definitions

R.C.§1.01
1.01 “Revised Code”

Effective: June 29, 2011
Currentness

All statutes of a permanent and general nature of the state as revised and consolidated into general provisions, titles, chapters,
and sections shall be known and designated as the “Revised Code”, for which designation “R.C.” may be substituted. Except as
otherwise provided in section 1301.107 of the Revised Code, Title, Chapter, and section headings and marginal General Code
section numbers do not constitute any part of the law as contained in the “Revised Code”.

The enactment of the Revised Code shall not be construed to affect a right or liability accrued or incurred under any section
of the General Code prior to the effective date of such enactment, or an action or proceeding for the enforcement of such right
or liability. Such enactment shall not be construed to relieve any person from punishment for an act committed in violation of
any section of the General Code, nor to affect an indictment or prosecution therefor. For such purposes, any such section of the
General Code shall continue in full force notwithstanding its repeal for the purpose of revision.

CREDIT(S)
(2011 H 9, eff. 6-29-11; 1953 H 1, eff. 10-1-53)

Notes of Decisions (5)

R.C. § 1.01, OH ST § 1.01
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works
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Baldwin's Ohio Revised Code Annotated
General Provisions
Chapter 1. Definitions; Rules of Construction (Refs & Annos)
Statutory Provisions

RC.81.47
1.47 Intentions in the enactment of statutes

Currentness

In enacting a statute, it is presumed that:

(A) Compliance with the constitutions of the state and of the United States is intended;
(B) The entire statute is intended to be effective;

(C) A just and reasonable result is intended;

(D) A result feasible of execution is intended.

CREDIT(S)
(1971 H 607, eff. 1-3-72)

Notes of Decisions (69)

R.C.§1.47, OH ST § 1.47
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works,

WasllawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.

TC Alppx. 46



321.34 Advance payment to local authorities, OH ST § 321.34

Baldwin's Ohio Revised Code Annotated
Title III. Counties
Chapter 321. Treasurer (Refs & Annos)
Miscellaneous Provisions

R.C.§ 321.34
321.34 Advance payment to local authorities

Effective: April 7, 2009
Currentness

(A)(1) When the local authorities by resolution so request, the county auditor shall pay township fiscal officers, treasurers of
municipal corporations, the treasurer of any board of education, and the treasurer of any other political subdivision or taxing
district whose funds derived from taxes or other sources are payable by law to the county treasurer, any money that may be in the
county treasury to the accounts of the local authorities, respectively, and lawfully applicable to the purpose of the current fiscal
year in which the request is made. The auditor and county treasurer shall retain any amounts needed to make the payments of
obligations of local political subdivisions or taxing districts as are required by law to be paid directly by the county authorities.

(2)(a) For purposes of this section, in addition to the moneys payable under division (A)(1) of this section, money in the county
treasury to the account of a board of education that is to be included in the settlement required under division (C) of section
321.24 of the Revised Code shall be paid to the treasurer when the board of education, by resolution, so requests.

(b) The money becomes lawfully applicable to the purposes of the fiscal year in which the request is made upon the adoption
of the resolution making the request if that resolution specifies the board's intent to use the money for the purposes of the fiscal
year in which the request is made.

(B) The auditor, in making the advance payment, shall draw separate warrants for the payments for that part of the funds
allocated to the general fund of the subdivision and the part allocated to service the debt charges of the subdivision, That part of
the advance payment allocated to the servicing of debt charges shall be payable to the officer, board of trustees, or commission
of the subdivision charged with the payment and retirement of the bonds and notes of such subdivision, and shall be used for no
other purpose. Any officer, board, or commission receiving the advance payment shall return a certificate, in the form prescribed
by the tax commissioner, to the auditor that the funds so advanced and received have been paid into the bond retirement fund.

(C) Upon the request, in like form, of any board of public library trustees or board of township park commissioners for which a
share of the undivided classified property taxes collected in the county has been allowed and fixed by the budget commission,
the auditor may, prior to the first day of April, in any year, pay to the treasurer of the board, from any undivided tax funds in the
county treasury, an amount not exceeding twenty-five per cent of the board's share of the undivided classified property taxes;
but the auditor and county treasurer shall retain an amount sufficient to meet all other requests for payments which have been
made under this section or can be reasonably anticipated prior to such first day of April. On or after the first day of April, all
amounts paid out of undivided tax funds shall be reimbursed to the funds from which they have been paid and charged against
the share of the board of library trustees or board of township park commissioners in the undivided classified property tax fund.
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(D) The request of a local authority for payment or advance payment under this section of any money in the county treasury to
the accounts of the local authorities in no way abrogates the right of 2 county treasurer to advance payment of current year unpaid
taxes or current year delinquent taxes under section 321.341 of the Revised Code, and to retain the penalties and interest on
those taxes upon their collection as authorized by that section. Nothing in this section prohibits a county treasurer from making
an advance payment to a local authority under section 321.341 of the Revised Code, notwithstanding that a local authority has
not requested advance payment by resolution as otherwise provided in this section.

CREDIT(S)
(2008 S 353, eff. 4-7-09; 2005 S 107, eff. 12-20-05; 1989 H 100, eff. 7-1-89; 1985 H 201; 1984 H 747; 1979 H 1; 1953
H 1; GC 2692)

Notes of Decisions (6)

R.C. § 321.34, OH ST § 321.34
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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Baldwin's Ohio Revised Code Annotated
Title ITI. Counties
Chapter 321. Treasurer (Refs & Annos)
Miscellaneous Provisions

R.C.§321.341
321.341 Advance payments to taxing districts
Effective: April 7, 2009

Currentness

(A) Within one hundred twenty days after the last day on which the first installment of current taxes may be paid without
penalty, the county treasurer of a county in which a county land reutilization corporation is organized under Chapter 1724. of
the Revised Code, in the treasurer's sole discretion, may advance the payment of current year unpaid taxes that are due and
payable to any of the taxing districts, upon presentation of the warrant by the county auditor. The treasurer may make advance
payment of the current year unpaid taxes from one or more of the following:

(1) Collections of taxes and assessments during the one-hundred-twenty-day period;

(2) A line of credit established under section 307.781 or sections 135.341 and 321.36 of the Revised Code, or both;

(3) Proceeds from the issuance of notes under scction 133.082 of the Revised Code;

(4) Any other source of funds lawfully available for that purpose.

(B) Within one hundred twenty days after the last day on which the second installment of current taxes may be paid without
penalty, the county treasurer, in the trcasurer's sole discretion, may advance the payment of current year delinquent taxes to
any of the taxing districts, upon presentation of the warrant by the county auditor. The treasurer may make advance payment
of the current year delinquent taxes from one or more of the following:

(1) Collections of taxes and assessments during the one-hundred-twenty-day period;

(2) A line of credit established under section 307.781 or sections 135.341 and 321.36 of the Revised Code, or both;

(3) Proceeds from the issuance of notes under section 133.082 of the Revised Code;

(4) Any other source of funds lawfully available for that purpose.

(C) All advance payments made under this section shall be made in the same manner provided for advance payments under
section 321.34 of the Revised Code. The county treasurer shall give notice by electronic or other means to a taxing district any
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time an advance payment is made to the district under this section. Upon the collection of the current year unpaid taxes and
current year delinquent taxes upon which advances were made under this section from sources other than their collection, the
treasurer shall deposit those current year unpaid taxes and current year delinquent taxes into a special account and shall apply
them to the repayment of any moneys borrowed for the purpose of making those advance payments, including, but not limited
to, delinquent tax anticipation notes issued under section 133.082 of the Revised Code, including the interest thereon; or the
reimbursement of draws under a line of credit and the payment of the interest due thereon, that funded the advance payment in
either or both cases. The treasurer shall be entitled to retain, upon collection, any penalty and interest that was or will be charged
on the current year unpaid taxes and the current year delinquent taxes advanced under this section. The treasurer shall deposit
all such penalties and interest collected in the county land reutilization corporation fund established under section 321.263 of
the Revised Code. No taxing district receiving advance payment under division (A) or (B) of this section shall be entitled to
receive payment of penalties or interest when penalties or interest are collected by the treasurer on those current year unpaid
taxes and current year delinquent taxes so advanced.

(D) As used in the section:
(1) “Current taxes” has the same meaning as in scction 323.01 of the Revised Code.

(2) “Current year unpaid taxes” means the aggregate amount of the first installment of current taxes that remain unpaid after
the last day on which the first installment of such taxes may be paid without penalty.

(3) “Current year delinquent taxes” means the aggregate amount of current taxes that remain unpaid after the last day on which
the second installment of such taxes may be paid without penalty.

CREDIT(S)
(2008 S 353, eff. 4-7-09)

R.C. § 321.341, OH ST § 321.341
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).
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3313.17 Corporate powers of the board, OH ST § 3313.17

Baldwin's Ohio Revised Code Annotated
Title XXXIII. Education--Libraries
Chapter 3313. Boards of Education (Refs & Annos)
Powers and Duties

R.C. §3313.17
3313.17 Corporate powers of the board
Currentness
The board of education of each school district shall be a body politic and corporate, and, as such, capable of suing and being
sued, contracting and being contracted with, acquiring, holding, possessing, and disposing of real and personal property, and

taking and holding in trust for the use and benefit of such district, any grant or devise of land and any donation or bequest of
money or other personal property.

CREDIT(S)
(1953 H 1, eff. 10-1-53; GC 4834)

Notes of Decisions (226)

R.C. §3313.17, OH ST § 3313.17
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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3313.44 School property exempt from taxation, OH ST § 3313.44

Baldwin's Ohio Revised Code Annotated
Title XXXIII. Education--Libraries
Chapter 3313. Boards of Education (Refs & Annos)
Schoalhouses and Lands; Equipment

R.C. §3313.44
3313.44 School property exempt from taxation
Effective: September 13, 2010

Currentness

Real or personal property owned by or leased to any board of education for a lease term of at least fifty years shall be exempt
from taxation.

CREDIT(S)
(2010 S 181, eff. 9-13-10; 1953 H 1, eff. 10-1-53; GC 4834-16)

Notes of Decisions (20)

R.C. §3313.44, OH ST § 3313.44
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).
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3345.17 Exemption from taxation, OH ST § 3345.17

Baldwin's Ohio Revised Code Annotated
Title XXXIII. Education--Libraries
Chapter 3345. State Universities--General Powers (Refs & Annos)
Miscellaneous Provisions

RC. § 3345.17
3345.17 Exemption from taxation

Effective: April 29, 2011
Currentness

All property, personal, real, or mixed of the boards of trustees and of the housing commissions of the state universities, the
northeast Ohio medical university, and of the state held for the use and benefit of any such institution, which is used for the
support of such institution, is exempt from taxation so long as such property is used for the support of such university.

CREDIT(S)
(2011 H 139, eff. 4-29-11; 2006 H 478, eff. 7-1-06; 2005 H 16, eff. 5-6-05; 1973 S 72, eff. 11-23-73; 132 v S 426, H 60,

H 134; 131 v $212,$395; 130 vPt2, H2,H 7; 130 v S 271)

Notes of Decisions (20)

R.C. §3345.17, OH ST § 3345.17
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).
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3349.17 Exemption from taxation, OH ST § 3349.17

Baldwin's Ohio Revised Code Annotated
Title XXXIII. Education--Libraries
Chapter 3349. Municipal Educational Institutions (Refs & Annos)
Taxation, Funds, and Capital Construction

R.C. 8334917
3349.17 Exemption from taxation
Currentness
All property, personal, real, or mixed, located within the county in which a university, college, or other educational institution
of any municipal corporation is located, given to or received by the board of directors of such a municipal university, college,
or other educational institution, the rents, issues, profits, and income of which are used exclusively for the use, endowment,

or support of such institution, shall be exempted from taxation so long as such property or the rents, issues, profits, or income
thereof is used for and exclusively applied to the endowment or support of such institution.

CREDIT(S)
(1953 H 1, eff. 10-1-53; GC 4003-15)

Notes of Decisions (1)

R.C. § 3349.17, OH ST § 3349.17
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).
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5709.07 Exemption of schools, churches, and colleges, OH ST § 5709.07

Baldwin's Ohio Revised Code Annotated
Title LVIIL. Taxation (Refs & Annos)
Chapter 5709. Taxable Property--Exemptions (Refs & Annos)
Miscellaneous Exemptions

R.C. § 5709.07
5709.07 Exemption of schools, churches, and colleges

Effective: September 29, 2011
Currentness

(A) The following property shall be exempt from taxation:

(1) Real property used by a school for primary or secondary educational purposes, including only so much of the land as is
necessary for the proper occupancy, use, and enjoyment of such real property by the school for primary or secondary educational
purposes. The exemption under division (A)(1) of this section does not apply to any portion of the real property not used for
primary or secondary educational purposes.

For purposes of division (A)(1) of this section:

(a) “School” means a public or nonpublic school. “School” excludes home instruction as authorized under section 3321.04 of
the Revised Code.

(b) “Public school” includes schools of a school district, STEM schools established under Chapter 3326. of the Revised Code,
community schools established under Chapter 3314. of the Revised Code, and educational service centers established under
section 3311.05 of the Revised Code.

(¢) “Nonpublic school” means a nonpublic school for which the state board of education has issued a charter pursuant to section
3301.16 of the Revised Code and prescribes minimum standards under division (D)(2) of section 3301.07 of the Revised Code.

(2) Houses used exclusively for public worship, the books and fumiture in them, and the ground attached to them that is not
leased or otherwise used with a view to profit and that is necessary for their proper occupancy, use, and enjoyment;

(3) Real property owned and operated by a church that is used primarily for church retreats or church camping, and that is not
used as a permanent residence. Real property exempted under division (A)(3) of this section may be made available by the
church on a limited basis to charitable and educational institutions if the property is not leased or otherwise made available
with a view to profit.

(4) Public colleges and academies and all buildings connected with them, and all lands connected with public institutions of
learning, not used with a view to profit, including those buildings and lands that satisfy all of the following:
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(a) The buildings are used for housing for full-time students or housing-related facilities for students, faculty, or employees of
a state university, or for other purposes related to the state university's educational purpose, and the lands are underneath the
buildings or are used for common space, walkways, and green spaces for the state university's students, faculty, or employees. As
used in this division, “housing-related facilities” includes both parking facilities related to the buildings and common buildings
made available to students, faculty, or employees of a state university. The leasing of space in housing-related facilities shall
not be considered an activity with a view to profit for purposes of division (A)(4) of this section.

(b) The buildings and lands are supervised or otherwise under the control, directly or indirectly, of an organization that is
exempt from federal income taxation under section 501(c)(3) of the Internal Revenue Code of 1986, 100 Stat. 2085,26 U.S.C.
1, as amended, and the state university has entered into a qualifying joint use agrecement with the organization that entitles the
students, faculty, or employees of the state university to use the lands or buildings;

(¢) The state university has agreed, under the terms of the qualifying joint usc agreement with the organization described in
division (A)(4)(b) of this section, that the state university, to the extent applicable under the agreement, will make payments
to the organization in amounts sufficient to maintain agreed-upon debt service coverage ratios on bonds related to the lands
or buildings.

(B) This section shall not extend to leasehold estates or real property held under the authority of a college or university of
leaming in this state; but leaseholds, or other estates or property, real or personal, the rents, issues, profits, and income of which
is given to a municipal corporation, school district, or subdistrict in this state exclusively for the use, endowment, or support
of schools for the free education of youth without charge shall be exempt from taxation as long as such property, or the rents,
issues, profits, or income of the property is used and exclusively applied for the support of free education by such municipal
corporation, district, or subdistrict. Division (B) of this section shall not apply with respect to buildings and lands that satisfy
all of the requirements specified in divisions (A)(4)(a) to (c) of this section.

(C) For purposes of this section, if the requirements specified in divisions (A)(4)(a) to () of this section are satisfied, the
buildings and lands with respect to which exemption is claimed under division (A)(4) of this section shall be deemed to be used
with reasonable certainty in furthering or carrying out the necessary objects and purposes of a state university.

(D) As used in this section:

(1) “Church” means a fellowship of believers, congregation, society, corporation, convention, or association that is formed
primarily or exclusively for religious purposes and that is not formed for the private profit of any person.

(2) “State university” has the same meaning as in section 3345.011 of the Revised Code.
(3) “Qualifying joint use agreement” means an agreement that satisfies all of the following:

(a) The agreement was entered into before June 30, 2004;
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(b) The agreement is between a state university and an organization that is exempt from federal income taxation under section
501(c)(3) of the Internal Revenue Code of 1986, 100 Stat. 2085, 26 U.S.C. 1, as amended; and

(c) The state university that is a party to the agreement reported to the Ohio board of regents that the university maintained a
headcount of at least twenty-five thousand students on its main campus during the academic school year that began in calendar
year 2003 and ended in calendar year 2004.

CREDIT(S)
(2011 H 153, eff. 9-29-11; 2005 H 66, eff. 6-30-05; 1988 S 71, eff. 5-31-88; 1953 H 1; GC 5349)

Notes of Decisions (251)

R.C. § 5709.07, OH ST § 5709.07
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).
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Baldwin's Ohio Revised Code Annotated
Title LVII. Taxation (Refs & Annos)
Chapter 5709. Taxable Property--Exemptions (Refs & Annos)
Miscellaneous Exemptions

R.C.§5709.08
5709.08 Exemption of government and public property

Currentness

(A)(1) Real or personal property belonging to the state or United States used exclusively for a public purpose, and public
property used exclusively for a public purpose, shall be exempt from taxation.

(2) For purposes of division (A)(1) of this section, real and personal property owned by the state, even when the property is
leased or otherwise operated by a private party, and used as public service facilities described in section 1501.07 of the Revised
Code, as concessions or other special projects described in division (F) of section 1531.06 of the Revised Code, as refuge
harbors or marine recreational facilities described in section 1547.72 of the Revised Code, or areas described in section 1503.03
of the Revised Code, is hereby declared to be public property “used exclusively for a public purpose.”

(B) Real and personal property, when devoted to public use and not held for pecuniary profit, owned by an adjoining state
or any political subdivision or agency of such adjoining state, which would be exempt from taxation if owned by the state of
Ohio or a political subdivision or agency thereof, shall be exempt from taxation providing that such adjoining state exempts
from taxation real and personal property devoted to public use and not held for pecuniary profit, owned by the state of Ohio or
any political subdivision or agency thercof, which would be exempt from taxation if owned by the adjoining state or political
subdivision or agency thereof.

CREDIT(S)
(2006 H 530, eff. 3-30-06; 1989 S 72, eff. 11-2-89; 1983 H 260; 1982 H 379; 1976 H 920; 1953 H 1; GC 5351)

Notes of Decisions (118)

R.C. § 5709.08, OH ST § 5709.08
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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Baldwin's Ohio Revised Code Annotated
Title LVII. Taxation (Refs & Annos)
Chapter 5709. Taxable Property--Exemptions (Refs & Annos)
Miscellaneous Exemptions

R.C. § 5709.10
5709.10 Exemption of public property used exclusively for public purpose; examples

Currentness

Market houses and other houses or halls, public squares, or other public grounds of a municipal corporation or township
used exclusively for public purposes or erected by taxation for such purposes, land and multi-level parking structures used
exclusively for a public purpose and owned and operated by a municipal corporation under section 717.05 of the Revised Code
that charges no fee for the privilege of parking thereon, property used as a county fairgrounds that is owned by the board of
county commissioners or by a county agricultural society, and property of housing authorities created and organized under and
for the purposes of sections 3735.27 to 3735.50 of the Revised Code, which property is hereby declared to be public property
used exclusively for a public purpose, notwithstanding that parts thereof may be lawfully leased, shall be exempt from taxation.

CREDIT(S)
(1981 H 293, eff. 3-15-82; 1978 H 184; 1953 H 1; GC 5356)

Notes of Decisions (19)

R.C. § 5709.10, OH ST § 5709.10
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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Baldwin's Ohio Revised Code Annotated
Title LVII. Taxation (Refs & Annos)
Chapter 5709. l'axable Property--Exemptions (Refs & Annos)
Miscellaneous Provisions

R.C. 8 5709.86
5709.86 Restoring unused public property to productive use

Currentness

(A) As used in this section:

(1) “Abandoned school property” means improvements to a parcel of land, the parcel on which such improvements are situated,
and adjacent parcels owned, or owned prior to a declaration under this section, by a school district, county, township, or
municipal corporation that have been used for school purposcs for not less than ten years but that are not currently used for
school purposes.

(2) “Qualified tangible personal property” means tangible personal property used in business in or upon abandoned school
property by a person to which abandoned school property is sold or leased.

(3) “Legislative authority” means the board of cducation of a school district, the board of commissioners of a county, the board
of trustees of a township, or the legislative authority of a municipal corporation that owns, or owned prior to a declaration under
this section, abandoned school property.

(B) A legislative authority, by resolution or ordinance adopted by a majority of the membership thereof, may declare abandoned
school property or qualified tangible personal property, or both, as being used for the public purpose of restoring unused public
property to productive use. The legislative authority thereafter may sell or lease such abandoned school property to any person.
Abandoned school property and qualified tangible personal property declared to be used for a public purpose under this section
are exempted from taxation for the number of years specified in the resolution or ordinance, not to exceed ten years from the
day the property is purchased from the legislative authority, or, if the property is leased by the legislative authority, from the
day the lease agreement takes effect. If only a portion of abandoned school property is purchased or leased, the exemption from
taxation for the portion not purchased or leased does not commence until the day that portion is purchased or the day the lease
agreement for that portion of the property takes effect.

The legislative authority making a declaration under this section shall certify a copy of the resolution or ordinance to the tax
commissioner and to the county auditor of each county within which the abandoned school property is situated. The legislative
authority or the person purchasing abandoned school property shall file applications for exemption for the abandoned school
property and qualified tangible personal property in the manner prescribed by law.

CREDIT(S)
(1994 S 19, eff. 7-22-94)

R.C. § 5709.86, OH ST § 5709.86
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Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).
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Baldwin's Ohio Revised Code Annotated
Title LVIL Taxation (Refs & Annos)
Chapier 5715. Boards of Revision ; Equalization of Assessments (Refs & Annos)
Tax Commissioner

R.C. § 5715.27
5715.27 Application for and complaint against exemption; remittance; notice to school board; hearing

Effective: March 22, 2012
Currentness

(A)(1) Except as provided in division (AX)(2) of this section and in section 3735.67 of the Revised Code, the owner, a vendee
in possession under a purchase agreement or a land contract, the beneficiary of a trust, or a lessee for an initial term of not less
than thirty years of any property may file an application with the tax commissioner, on forms prescribed by the commissioner,
requesting that such property be exempted from taxation and that taxes, interest, and penalties be remitted as provided in division
(C) of section 5713.08 of the Revised Code.

(2) If the property that is the subject of the application for exemption is any of the following, the application shall be filed with
the county auditor of the county in which the property is listed for taxation:

(a) A public road or highway;
(b) Property belonging to the federal government of the United States;

(¢) Additions or other improvements to an exisling building or structure that belongs to the state or a political subdivision,
as defined in section 5713.081 of the Revised Code, and that is exempted from taxation as property used exclusively for a
public purpose;

(d) Property of the boards of trustees and of the housing commissions of the state universities, the northeastern Ohio universities
college of medicine, and of the state to be exempted under section 3345.17 of the Revised Code.

(B) The board of education of any school district may request the tax commissioner or county auditor to provide it
with notification of applications for exemption from taxation for property located within that district. If so requested, the
commissioner or auditor shall send to the board on a monthly basis reports that contain sufficient information to enable the
board to identify each property that is the subject of an exemption application, including, but not limited to, the name of the
property owner or applicant, the address of the property, and the auditor's parcel number. The commissioner or auditor shall
mail the reports by the fifteenth day of the month following the end of the month in which the commissioner or auditor receives
the applications for exemption.

(C) A board of education that has requested notification under division (B) of this section may, with respect to any application
for exemption of property located in the district and included in the commissioner's or auditor's most recent report provided
under that division, file a statement with the commissioner or auditor and with the applicant indicating its intent to submit
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evidence and participate in any hearing on the application. The statements shall be filed prior to the first day of the third month
following the end of the month in which that application was docketed by the commissioner or auditor. A statement filed in
compliance with this division entitles the district to submit evidence and to participate in any hearing on the property and makes
the district a party for purposes of sections 5717.02 to 5717.04 of the Revised Code in any appeal of the commissioner's or
auditor's decision to the board of tax appeals.

(D) The commissioner or auditor shall not hold a hearing on or grant or deny an application for exemption of property in a school
district whose board of education has requested notification under division (B) of this section until the end of the period within
which the board may submit a statement with respect to that application under division (C) of this section. The commissioner
or auditor may act upon an application at any time prior to that date upon receipt of a written waiver from each such board of
education, or, in the case of exemptions authorized by section 725.02, 1728.10, 5709.40, 5709.41, 5709.411, 5709.62, 5709.63,
5709.632, 5709.73, 5709.78, 5709.84, or 5709.88 of the Revised Code, upon the request of the property owner. Failure of a
board of education to receive the report required in division (B) of this section shall not void an action of the commissioner or
auditor with respect to any application. The commissioner or auditor may extend the time for filing a statement under division
(C) of this section.

(E) A complaint may also be filed with the commissioner or auditor by any person, board, or officer authorized by section
5715.19 of the Revised Code to file complaints with the county board of revision against the continued exemption of any
property granted exemption by the commissioner or auditor under this section.

(F) An application for exemption and a complaint against exemption shall be filed prior to the thirty-first day of December of
the tax year for which exemption is requested or for which the liability of the property to taxation in that year is requested.
The commissioner or auditor shall consider such application or complaint in accordance with procedures established by the
commissioner, determine whether the property is subject to taxation or exempt therefrom, and, if the commissioner makes
the determination, certify the determination to the auditor. Upon making the determination or receiving the commissioner's
determination, the auditor shall correct the tax list and duplicate accordingly. If a tax certificate has been sold under section
5721.32 or 5721.33 of the Revised Code with respect to property for which an exemption has been requested, the tax
commissioner or auditor shall also certify the findings to the county treasurer of the county in which the property is located.

(G) Applications and complaints, and documents of any kind related to applications and complaints, filed with the tax
commissioner or county auditor under this section are public records within the meaning of section 149.43 of the Revised Code.

(H) If the commissioner or auditor determines that the use of property or other facts relevant to the taxability of property that
is the subject of an application for exemption or a complaint under this section has changed while the application or complaint
was pending, the commissioner or auditor may make the determination under division (F) of this section separately for each
tax year beginning with the year in which the application or complaint was filed or the year for which remission of taxes under
division (C) of section 5713.08 of the Revised Code was requested, and including each subsequent tax year during which the
application or complaint is pending before the commissioner or auditor.

CREDIT(S)

(2011 H 225, eff. 3-22-12; 2008 H 160, eff. 6-20-08; 2003 H 95, eff. 9-26-03; 2000 H 493, eff. 10-27-00; 1990 S 332, eff.
1-10-91; 1990 S 257; 1985 H 321; 1983 H 260; 1982 S 262; 1976 H 920; 1953 H 1; GC 5616)

Notes of Decisions (67)
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R.C. § 5715.27, OH ST § 5715.27
Current through Files 1 to 195 and Statewide Issuc 1 of the 130th GA (2013-2014).
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Baldwin's Ohio Revised Code Annotated
Title LVII. Taxation (Refs & Annos)
Chapter 5715. Boards of Revision; Equalization of Assessments (Refs & Annos)
Tax Commissioner

R.C. § 5715.271
5715.271 Burden of proof

Currentness

In any consideration conceming the exemption from taxation of any property, the burden of proof shall be placed on the property
owner to show that the property is entitled to exemption. The fact that property has previously been granted an exemption is
not evidence that it is entitled to continued exemption.

CREDIT(S)
(1985 H 321, eff. 10-17-85)

Notes of Decisions (7)

R.C. § 5715271, OH ST § 5715.271
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.

WestiawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.

TC Appx. 65



§717.02 Appeals from final determination of the tax...,, OH ST § 5717.02

Baldwin's Ohio Revised Code Annotated
Title LVIL Taxation (Refs & Annos)
Chapter 5717. Appeals (Refs & Annos)

R.C.§5717.02
5717.02 Appeals from final determination of the tax commissioner; procedure; hearing

Effective: October 11, 2013
Currentness

(A) Except as otherwise provided by law, appeals from final determinations by the tax commissioner of any preliminary,
amended, or final tax assessments, reassessments, valuations, determinations, findings, computations, or orders made by the
commissioner may be taken to the board of tax appeals by the taxpayer, by the person to whom notice of the tax assessment,
reassessment, valuation, determination, finding, computation, or order by the commissioner is required by law to be given, by
the director of budget and management if the revenues affected by that decision would accrue primarily to the state treasury,
or by the county auditors of the counties to the undivided general tax funds of which the revenues affected by that decision
would primarily accrue. Appeals from the redetermination by the director of development services under division (B) of section
5709.64 or division (A) of section 5709.66 of the Revised Code may be taken to the board of tax appeals by the enterprise to
which notice of the redetermination is required by law to be given. Appeals from a decision of the tax commissioner or county
auditor conceming an application for a property tax exemption may be taken to the board of tax appeals by the applicant or by
a school district that filed a statement concerning that application under division (C) of section 5715.27 of the Revised Code.
Appeals from a redetermination by the director of job and family services under section 5733.42 of the Revised Code may be
taken by the person to which the notice of the redetermination is required by law to be given under that section.

(B) The appeals shall be taken by the filing of a notice of appeal with the board, and with the tax commissioner if the tax
commissioner's action is the subject of the appeal, with the county auditor if the county auditor's action is the subject of the
appeal, with the director of development services if that director's action is the subject of the appcal, or with the director of
job and family services if that director's action is the subject of the appeal. The notice of appeal shall be filed within sixty
days after service of the notice of the tax assessment, reassessment, valuation, determination, finding, computation, or order
by the commissioner, property tax exemption determination by the commissioner or the county auditor, or redetermination by
the director has been given as provided in section 5703.37, 5709.64, 5709.66, or 5733.42 of the Revised Code. The notice of
appeal may be filed in person or by certified mail, express mail, facsimile transmission, electronic transmission or by authorized
delivery service. If the notice of appeal is filed by certified mail, express mail, or authorized delivery service as provided in
section 5703.056 of the Revised Code, the date of the United States postmark placed on the sender's receipt by the postal service
or the date of receipt recorded by the authorized delivery service shall be treated as the date of filing. If notice of appeal is
filed by facsimile transmission or electronic transmission, the date and time the notice is received by the board shall be the date
and time reflected on a timestamp provided by the board's electronic system, and the appeal shall be considered filed with the
board on the date reflected on that timestamp. Any timestamp provided by another computer system or electronic submission
device shall not affect the time and date the notice is received by the board. The notice of appeal shall have attached to it and
incorporated in it by reference a true copy of the notice sent by the commissioner, county auditor, or director to the taxpayer,
enterprise, or other person of the final determination or redetermination complained of, but failure to attach a copy of that notice
and to incorporate it by reference in the notice of appeal does not invalidate the appeal.

(C) A notice of appeal shall contain a short and plain statement of the claimed errors in the determination or redetermination of
the tax commissioner, county auditor, or director showing that the appellant is entitled to relief and a demand for the relief to
which the appellant claims to be entitled. An appellant may amend the notice of appeal once as a matter of course within sixty
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days after the certification of the transcript. Otherwise, an appellant may amend the notice of appeal only after receiving leave
of the board or the written consent of each adverse party. Leave of the board shall be freely given when justice so requires.

(D) Upon the filing of a notice of appeal, the tax commissioner, county auditor, or the director, as appropriate, shall certify to
the board a transcript of the record of the proceedings before the commissioner, auditor, or director, together with all evidence
considered by the commissioner, auditor, or director in connection with the proceedings. Those appeals or applications may
be heard by the board at its office in Columbus or in the county where the appellant resides, or it may cause its examiners to
conduct the hearings and to report to it their findings for affirmation or rejection.

(E) The board may order the appeal to be heard upon the record and the evidence certified to it by the commissioner, county
auditor, or director, but upon the application of any interested party the board shall order the hearing of additional evidence,
and it may make an investigation conceming the appeal that it considers proper. An appeal may proceed pursuant to section
5703.021 of the Revised Code on the small claims docket if the appeal qualifies under that section.

CREDIT(S)
(2013 H 138, eff. 10-11-13; 2011 H 225, eff. 3-22-12; 2002 S 200, eff. 9-6-02; 2000 S 287, eff. 12-21-00; 2000 H 612, eff.
9:29-00; 1994 S 19, eff, 7-22-94; 1985 H 321, eff. 10-17-85; 1985 S 124; 1983 H 260; 1981 H 351; 1977 H 634; 1976 H 920;

1973 S 174; 1953 H 1; GC 5611)

Notes of Decisions (426)

R.C. § 5717.02, OH ST § 5717.02
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).
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Baldwin's Ohio Revised Code Annotated
Title LVII. Taxation (Refs & Annos)
Chapter 5717. Appeals (Refs & Annos)

R.C.§5717.04
5717.04 Appeal from decision of board of tax appeals to supreme court

Effective: October 11, 2013
Currentness

This section does not apply to any decision and order of the board made pursuant to section 5703.021 of the Revised Code.
Any such decision and order shall be conclusive upon all parties and may not be appealed.

The proceeding to obtain a reversal, vacation, or modification of a decision of the board of tax appeals shall be by appeal to
the supreme court or the court of appeals for the county in which the property taxed is situate or in which the taxpayer resides.
If the taxpayer is a corporation, then the proceeding to obtain such reversal, vacation, or modification shall be by appeal to
the supreme court or to the court of appeals for the county in which the property taxed is situate, or the county of residence
of the agent for service of process, tax notices, or demands, or the county in which the corporation has its principal place of
business. In all other instances, the proceeding to obtain such reversal, vacation, or modification shall be by appeal to the court
of appeals for Franklin county.

Appeals from decisions of the board determining appeals from decisions of county boards of revision may be instituted by any
of the persons wha were parties to the appeal before the board of tax appeals, by the person in whose name Lhe property involved
in the appeal is listed or sought to be listed, if such person was not a party to the appeal before the board of tax appeals, or by
the county auditor of the county in which the property involved in the appeal is located.

Appeals from decisions of the board of tax appeals determining appeals from final determinations by the tax commissioner
of any preliminary, amended, or final tax assessments, reassessments, valuations, determinations, findings, computations, or
orders made by the commissioner may be instituted by any of the persons who were parties to the appeal or application before
the board, by the person in whose name the property is listed or sought to be listed, if the decision appealed from determines
the valuation or liability of property for taxation and if any such person was not a party to the appeal or application before the
board, by the taxpayer or any other person to whom the decision of the board appealed from was by law required to be sent,
by the director of budget and management if the revenue affected by the decision of the board appealed from would accrue
primarily to the state treasury, by the county auditor of the county to the undivided general tax funds of which the revenues
affected by the decision of the board appealed from would primarily accrue, or by the tax commissioner.

Appeals from decisions of the board upon all other appeals or applications filed with and determined by the board may be
instituted by any of the persons who were parties to such appeal or application before the board, by any persons to whom the
decision of the board appealed from was by law required to be sent, or by any other person to whom the board sent the decision
appealed from, as authorized by section 5717.03 of the Revised Code.

Such appeals shall be taken within thirty days after the date of the entry of the decision of the board on the journal of its
proceedings, as provided by such section, by the filing by appellant of a notice of appeal with the court to which the appeal
is taken and the board. If a timely notice of appeal is filed by a party, any other party may file a notice of appeal within ten
days of the date on which the first notice of appeal was filed or within the time otherwise prescribed in this section, whichever
is later. A notice of appeal shall set forth the decision of the board appealed from and the errors therein complained of. Proof
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of the filing of such notice with the board shall be filed with the court to which the appeal is being taken. The court in which
notice of appeal is first filed shall have exclusive jurisdiction of the appeal.

In all such appeals the commissioner or all persons to whom the decision of the board appealed from is required by such section
to be sent, other than the appellant, shall be made appellees. Unless waived, notice of the appeal shall be served upon all appellees
by certified mail. The prosecuting attorney shall represent the county auditor in any such appeal in which the auditor is a party.

The board, upon written demand filed by an appellant, shall within thirty days after the filing of such demand file with the court
to which the appeal is being taken a certified transcript of the record of the proceedings of the board pertaining to the decision
complained of and the evidence considered by the board in making such decision.

If upon hearing and consideration of such record and evidence the court decides that the decision of the board appealed from is
reasonable and lawful it shall affirm the same, but if the court decides that such decision of the board is unreasonable or unlawful,
the court shall reverse and vacate the decision or modify it and enter final judgment in accordance with such modification.

The clerk of the court shall certify the judgment of the court to the board, which shall certify such judgment to such public
officials or take such other action in connection therewith as is required to give effect to the decision. The “taxpayer” includes
any person required to return any property for taxation.

Any party to the appeal shall have the right to appeal from the judgment of the court of appeals on questions of law, as in
other cases.

CREDIT(S)
(2013 H 138, eff. 10-11-13; 2009 H 1, eff. 10-16-09; 1987 H 231, eff. 10-5-87; 1983 H 260; 1977 H 634; 1973 S 174; 125
v 250; 1953 H 1; GC 5611-2)

Notes of Decisions (227)

R.C. § 5717.04, OH ST § 5717.04
Current through Files 1 to 195 and Statewide Issue 1 of the 130th GA (2013-2014).

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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Am. H. B. No. 286 2374

The section numbering of law of a general and permanent
nature is complete and in conformity with the Revised Code.

Director, Leg{s)dtive Service Conimisaion.

Filed in the office of the Secretary of State at Columbus,

Ohio, on the _3 dayt:: November  A.D.1981,

A |

File No._98 Effective Date February 2, 1982
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(Substitute House Bill No. 283)
AN ACT

To amend section 5709.10 of the Revised Code to
provide a real property tax exemption for
county fairgrounds and to limit the real prop-
erty tax exemption afforded park districts to
those portions used exclusively for a public or
charitable purpose.

Be it enacted by the General Assembly of the State of Ohio:

SECTION 1. That section 5709.10 of the Revised Code be
amended to read as follows:

Sec. 5709.10. Market houses AND OTHER HOUSES OR
HALLS, public squares, or other public grounds of a munieipal
corporation or township ~heuses—or-halls used exclusively for
public purposes or erected by taxation for such purposes, land
and multi-level parking structures used exclusively for a publie
purpose and owned and operated by a municipal corporation
under section 717.0b of the Revised Code that charges no fee for
the privilege of parking thereon, PROPERTY USED AS A
COUNTY FAIRGROUNDS THAT IS OWNED BY THE BOARD
OF COUNTY COMMISSIONERS OR BY A COUNTY AGRI-
CULTURAL SOCIETY, AND property of housing authorities
created and organized under and for the purposes of sections
3736.27 to 3736.50 of the Revised Code, which property is hereby
declared to be public property used exclusively for a public pur-
Ipose, notwithstanding that parts thereof may be lawfully
eased, and pperbyboelongsine to no distriete,-oroated-purss
ant-to-seetion-154601-of the-Revised-Codey shall be exempt from

taxation.
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Sub. H. B. No. 293 2376

SECTION 2. That existing section 5709.10 of the Revised
Code is hereby repealed.

Pregident of the Senate.
Palsed 190°/
Appmved%w

Govemor
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Sub. H. B. No. 293 2377

The section numbering of law of a general and permanent
nature is complete and in conformity with the Revised Code.

Edid A

Director, Lefislutive Service Commission.

Filed in the office of the Secretary of State at Columbus,
Ohio, on the 14thday of December A.D.198

File No. 127 Effective Date March 15, 1982
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(Amended Substitute House Bill Ho. 2935)
AN ACT

To aaend sectlon 1329.29 of the Revismed Code to zevize
the lav on kosher food.

Be it cnoeth by tha Gunezel Assembly of the State of Ohio!

SECTION 1. That section 1329,29 of the Revised Code be
saended to xand am followns!

Sec. 1329.29. Ho Eo:nan shell v with intent to defrwwmir
sedl DO ANY OF THE LOWING:

(1) SELL or expose for male at zetail, oz manufactuxe. ln!
sent or maest preparmtions ox eny fowl ox prepexations from fow
and folmely xepresent the same to be "komhex" or ms having been
Btc ered undex, snd of m product ox products manctioned by, the

rthodox Mebrew religlous tl‘ult.l!n:l v or k

(2) FALSELY =xepresent any food pxoducts or tha contents of
Ingcilellll or contalner to be wo constituted end p:c:n:cd AS
DESCRIBED IM DIVISIOH (AX(1) OF THIS BECTION b aving ox
:t:alttln! %o be Ainscribed thereon "komhexr,™ *KOSHER STYLE,"

KOSHER TYPE," *KOBHER FOR FA3SSOVER." -itutan.' OR "HEBREW™ in
.nK language, ox heve "koshex," "KOBHER 3 YLE." "KOSH TIPE.*
"ROSHER FOR PASSOVER,® * Eﬁ sH," OR "HEBREW® insczibad on the
fxont of -n; retail business establishment in ln: ;-E!u-‘. v or
wetd EXCEPT THE TERMS 'ﬂ:ﬂlsﬂ.' 'Ellltﬂ.' *KOSHER STYLE,™ OR
"KDSHER TYPE" MAY BE USED OR FACKAGES OR COHTAIHERS OHLY 1F THE
PACKAGES OR CONTAINERS ARE ALSO MARKED "HOHKOSHER™ IN EASILY
READABLE FRINTYL

3 SELL™ or expose fox sale mt Tetail in the seme place of
inesa both kosher and nonkoshexr memt or meat pxa sxatlons
Lthex xaw orx u:ost:.d fox huasan conlu:ttlon T LESS HE
PICATES OK N1$ RINbOW S10HS AND ALL DISPLAY ADVERTISIHG IH
Jck  LETTEXS AT LEAST FOUR INCHES 1IN HEIGHT, WKOSHER AND
NKOSNER FoOD SERVED HERE.® gg EVER, IF THE FERSON BELLE OHLY
SNER MEAT OR KDSHER WEAT PREPARATIONS THAT ARE PREPACKAGED FOR
LE 18 EXEMPT FROM THIS DIVIBION.

MAKE ANY DIRECT STATEMEHT, EITHER ORALLY OR IH MRITING,
THE WORDS SKOSHER,® F"KOSHER STYLE,"™ P"KOSHER TYPE,"
Egl PASSOVER,® RJEMISH," OR "HEBREW® IN AH? LAHGUAGE, OR

HSIGHIA, SIX-FOIMTED STAR, OR DTHER MARK THAT HIGHT
ATED TO DECEIVE OR LEAD A REASONABLE PERSON

“KOSHER® DR BANCTIOHED BY QRYHODOX HEBREMW

P IT IS HOT.
E HEATS AND FGULT:Y BOLD OR EXPOSED FOR
Y

-NO 2T GXNXwme T
SR~ 00
> AC N
At
QMO e~
=§ el i
5 0t 3 o I o 2T
'8 o

&
L

KD SALTED. ALL

Lel=]

SR s

POR_FOOD Ok FOOD PRODUCTS SOLD OR EXPOSED FOR B
UNDER RABBINICAL BUPERVIBIO WUST IOEMTITY THE NAW RABB1
OR OROANIZATION, IF ANY, THAT CERTIFIED THE FOOD OR FOOD PRODUCTS
A BING *KOSHER .t

THAT ARE HOT "KOSHER® BUT ARE WARKED ®KOSHER BYYLE," "KOSHER
TYFE,® "KOSHER FOR FASSOVER," "JEWIBH," OR ‘qllllﬂ‘ CONTI
Y0 BELL THOSE PRODUCTE IF HE WARKS THEM FHONKOSHER® EITHER ON
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or publle highway in thiu state, the consent of the owner of
tho fee in tho land at such crossing firat inving been obtained ;
Provided, such rallway alinll be so construeted ns in no wise
to impede or interfere with the ranning of cars or the travel
apon, or in any manner to hn{um or impair such railrond or
highway, or any switeh, building or appurtenance conncsted
therewith or belonging thereto; and, provided, that whon
such frelght-woy shall be conatrncted over any snoh railroad,
it ahall be ot the height of at lenst cighteon nnd onelnlf feat
in tho olear, above the ruils of the smmne.
8g0. 2. That befors any person or persons shall construch
any milway across any vailrond as nforesald, ho or they shall
gubmit the plan of eonstrnetion to the commisaioner of ril-
rouds and toelegenphs, nnd obtain his approval thereof; whoss
duty it shall be, at tho cost of such person or persons, for
tiaveling expenses or otherwise, to sce that said constraetion
ahall, in nll rospects, conform to the requirementa of this act,
, 8o, 3. That this act shall take ofteot on its pnsanﬁo.
OHARLES H. BABOOOK,
Bpeaker pro lem. of the Ilouse o(" rogentatives,
JACOB MUBLLER
* President q;' the Senate,
Passed My 1st, 1873.

AN ACT

Tor tho reorganization and maintenance of Common
. Bohools,

OHAPIER L
OLASSITIOATION OF SOHOOL DISTRIOTS.

BrorioN 1. Be it enacled Iap{sﬂw General Assombly of the
Btate of Ohio, That tho atate is hereby divided into school
districts, to be astyled reapectively city districts of the fivet
elnss, eity distriots of the second claes, village districts, special
districts, nnd township distriots.

880, 2. Each city having n rn ulation of ten thousand or

more by the consus of 1870, including the territory nttnched

to It for school purposes, and excluding any territery within

ita corporate limits detached for school purposes, i8 hereby
constituted o echiool district to be styled o city district of the
first olass,
8ro. 3. Each olty of the second clnss, having a popule-
tion of less than ten thousand inhabitants by the census of
1870, including thé territory attached to it for school pur-
oses, and exoluding the territory within ite corporate limita

etached for. sehool purposes, is bereby constituted a school

* digtriot to be, s:%led.u city district of the second clnes,
Beo. 4, Eidch incorporated village, inclading the territory
 attached to it for sohool purposes, and excludig'the terrifory

Pluu fo be
mibmitted to
connnission-
vr of rall-
ronds, &e,

DI eat kluds
of school da-
triots.

What capatt.

tufea n city dis-

trot of Lo Arst
anr.

Wit conatl:
fiten n olty din.
iret of the
second

Viiingo dis-
hlut:fn
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. Beos 08. 'Tho process in all suits against any board of eda.
cntion, shall be by smmmons, and shall Lo served by leaving
n copy thercof with the elork or president of such board ; and
suoh board shall bo requived to appear and answer, us in
other eivil actions,

Sgo. G, It is hereby mado the duty of the proseentin
uttoruaf' of the proper county, or fn enso of n clty distrlet, the
clty solicitor, to prosecuto nll actiuns which by this nct may
bo brought ngainst any moembor or ofllcor of any sehool bond,
in his individunl eapnelty ; and to net in his ofticinl capoeily
ns sueh prosecutor, ns tho legal counsel of gueh bonvds or
ofticers in all ¢ivil nctions bronght by them or ngainst thou
in thelr corporate or offfeinl capueity ; provided, no prosecu-
ting nttorney or city solicitor shinll be n member of tha boned
of education.

SE0, 70, The school year shall bogin on the first day of
Septembor of caeh year, nnd ¢lose on the thirty-fivst dny of
Angust of the saceeeding year. A school week shull conais
of llve duys, n sehool month of fonr sehool weeks,

Se0. 71, The schools established by this act, shall Lo freo
to nll youth botween six and Lwenty-one years of age who
aro children, wards or npprontices of actual residents of the
school district, and no pupil shall be suspended therefrom
except for such time ns may bo necessnry to conveno the
boardd of education of tho distriet or loenl directors of the
sub-district, nor bo expelled unless by a vote of two-tlirds of
safd board or loeal divectors, nfter tho prent or gaardian of
thae oﬂ'enditH; pupil shall have been notified of tho proposed ex-
pulsion, aud pormitted to bo heard against the same ; and no
selolur shall bo snspended or expelled from the privilege of
schools boyond the eurrent term : Trovided, that each board
of education shall have power to admit other Dersons, nag
under six yoars of nge, upon snch terms or upon the payment
of such tmtion ns they may weseribe; nnd I.voamls of educa-
ton of eity, villago or specinl districts shall also hayo power
to admit, without change for Luition, persons within the
sehool ngo who aro moembers of the family of any freeholder
whose residenco s not within sneh distrlet, if any part of
sueh freebolder's homestead is within sueh district ; and, pro-
vided furthor, that the several boards of education shall minko
sieh assignnent of the yonth of' their respective districts, to
thoe schools estublished by them as willy in their opinion, best
promaoto the interests. of educntion in thelr districts; and
provided furiher that nothing contained in this section shall
snpoersedo or modify the provisions of section thicty-one of
it ek entitled an aet for tho reorganization, supervision nnd
maintenanco of common schools, pssed Mavel 14, 1853, ns
amended March 18, 1864,

SEo. 72, Al property, real or personnl, vested in any
board of educntion, shall bo exempted from tax aud from
sale on any execution or ofher writ or ordvr in the nature of
i execntion,

SEO, 78. That if any person shall willfully and munliclonsly
Injure or defieo nny" sehool house, its fixtures, books ar
appurtenauces, or shall commip any nweisnnes thevein, or

Proceny punling,
volionl uilicers,

g Dy urlpn-n.»

emtling atbo-

By,

Helioo] yvar,
week, minl
ninith,

What pugills
lH]III‘IJ!ﬂ.‘

R‘llupﬂirhm el
expitintun.

Ambgmment oy’
weliolitey,

Beo, M ol met of
Murel 14, =5,
velolued,

Eelinol properts
exempit fvin
taxatlom vy
uxeontlon.

Penalty fov In-
Juﬂng{chml
property,
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TITLE XIII.

DISTRICTS

PUBLIC SCHOOL

CHAPTER 1. CLASSIFICATION OF DisTricTs.
CHAPTER 2. Ciry Scroor DisTrICTS.
CHAPTER 3. ViLLace ScHoor DISTRICTS.
CHAPTER 4. TownNsHIp ScHooL DISTRICTS,
CHAPTER 5. SeeciaL ScHoor DISTRICTS.
CHAPTER 6. BoaRDS 0F EDUCATION.
CHAPTER 7. TREASURER AND CLERK.
CHAPTER 1.
CLASSIFICATION OF DISTRICTS.
Secrion SecTiON 2
4679, Sehoo) districts eclassified, 4688. Disposal of property in auch cases.
g G vl it ‘
4801, Village school diutricts. g
i85 Villge with less than dne hundred thous LIR30 E
g Tsund. _Iaxsc\ilnl:nli‘o.n. . 4800, ﬁnne:rtian Lof territory to city or village.
=g=- %g“im :chnolt dlsmct.r 4691, Attaching village territory,
rit ' t ;
i Al S TRANSFER OF TERRITORY,
ADVANCEMENT AND REDUCTION. 4602. Transfer of l:rritonr from ote school dis
" _triet te apother,
4686. Change of clamsification upon advancement 4083. Tranafer :‘n territory on petition.
orreduction. 4694, Natire of hearing,
4687, School district in newly created munici- 4696. Judgment and coxts.
pality. R 4696. Apportionment of funds or Indebtedness
4888. School diatrict In villages upon surrender when territory is transforred,
of corporate powera. 4697, Territory situated fn two or more counties,

Secrron 4679. The school districts of the state shall be
styled, respectivclyi city school districts, village school districts,
township school districts and special school districts, (R. S.
Sec, 3885.)

SecTion 4680. Each city, together with the territory at-
tached to it for school purposes, and excluding the territo
within its corporate limits detached for school purposes, shall
constitute a city school district, (R. S. Sec, 3886.)

Section 4681, Each village, together with the territory at-
tached to it for school purposcs, and excluding the territory
within its corporate limits detached for school purposes, and hay-
ing in the district thus formed a total tax valuation of not less
than one hundred thousand dollars, shall constitute a village
school district, (R. S. Sec. 3888.)

SecTIoN 4682, A village, together with the territory at-
tached to it for school purposes, and excluding the territory
within its corporate limits detached for school purposes, with
a tax valuation of less than one hundred thousand dollars, shall
not constitute a village school district, but the proposition to dis-

1]} :

School districta

clasgified.

City schiool
districta,

Viliage school
dillrgt.

Village with
less than one
hundred thou-
sand tax
valuation.
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BOARDS OF EDUCATION.

Boards may ac-
cept bequests.

How real prop-

erty may be sold,

Conveyance and
contracts.

Exchange of
real estate.

School property
exempt from
taxation.

Processes
against boards,
how served,

the proceedings. After such approval, the president shall sign
the record and the clerk attest it. (R. S. Sec. 3984.)

Skcrion 4755. By the adoption of a resolution, a board of
education may accept any bequest made to it by will or may
accept any gift or endowment from any person or corporalion
upon the conditions and stipulations contained in fhe will or
connected with the gift or endowment. For the purpose of
enabling the board to carry out the conditions and limitations
upon which a bequest, gift or endowment is made, it may ‘make
all rules and regulations required to fully carry them into effect,
No such bequest, gift or endowment shall be accepted by the
board if the conditions thereof shall remove any portion of the
public schools from the control of such board. (R. S. Sec.

3975.)

Secrion 4756. When a board of education decides to
dispose of real or personal praperty, held by It in its corporate
capacity, exceeding in value three hundred dollars, it shall sell
such property at public auction after giving at least thirty days’
notice thereof by publication in a newspaper of general circula-
tion or by posting notices thereof in five of the most public
places in the district in which such property is situated. When
the hoard has twice so offered a tract of real estate for sale
at public auction and it is not sold, the board may sell it at
private sale, either as an entire tract or in parcels, as the
board deems best. The president and secretary of the board
shall execute and deliver deeds necessary to complete such sale.
(R. S. Sec. 3071.) .

Secrion 4757. Conveyances made by a board of education
shall be executed by the president and clerk thercof. No mem-
ber of the board shall have directly or indirectly any pecuniary
interest in any contract of the board or be employed in any
manner for compensation by the board of which he is a member

* except as clerk or treasurer. No contract shall be binding upon

any board unless it is made or authorized at a regular or special
meeting of stich board. (R. S. Sec. 3974.)

Secrion 4758, Upon a vote of a majority of the members
of a board of education and a concurring vote of the council
of a municipal corporation, declaring that an exchange of real
estate held by such hoard for school purposes for real estate
held by such municipal corporation for municipal purposes will
be muiually beneficial to such school district and municipal cor-
poration, such exchange may be made by conveyances, executed
by the mayor and clerk of the corporation and by the president
and c)lcrk of the board of edueation, respectively. (R, S, Sec.
3971

SECTION 4750. Real or personal property vested in any
board of education shall be exempt-from taxation and from
sale on execution or other writ or order in the nature of an
execution. (R. S. Sec. 3973.)

SECTION 4760, Process in all suits against a board of
edueation shall be by summons which shall be served by leaving
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(House Bill No. 217)

AN ACT

To provide for the recodilication and revision of the laws of Ohio
pertaining to the public schiools and for that purpose to amend
sections 21, 164-0, 151-40, 151-16 through 151-32, 154-55, 194-
G, 480-8, 21.48-12, 2260, 2600, 4300 and 47H6-10, to enacl sec-
tions 164-14, 164-46a through 154-46h, 151470 through 154171,
154-40a throvgh 154-10j, 154-66a through 151-50e, 1088 through
1088-7, 3008-1, 4008-1 through 4003-20, 1830 through 4803-T,
12093-2 and 12088-3, and to repeal sections 151-13, 352 through
367-12, 871-48 through 871-53, I831-3, 1872 through IBES,
2203-80 through 2200-85, 1070 tirough AT84, Bhd2-18D, 7577,
through 731, T044 through T840 and T80T through TUBG-1 of
the General Code,

Be it enacted by the General dssembly of the Stute of Ohio:

Sectiun 1. That sections 24, 154-6, 154-40, 154-40, 154-47, 154-48
154-49, 154-50, 154-51, 154-52, 154-55, 154-56, 486-8, 2148-12, 2250,
2605, 4300 and 4785-30 be amended, and that sections 154-14, 154-40a,
154-400, 154-46¢, 154-46d, 154-46e, 154-46f, 154-46¢, 154-40h, 154-47,
154-47D, 154-47¢, 154-47d, 154-47¢, 154-470, 154-47g, 154-47h, 154-471,
154-493, 154-49b, 154-49¢, 154-49d, 154-49¢, 154-49f, 154-496, 154-49h,
154-401, 154-49j, 154-56a, 154-56b, 154-50¢, 154-56d, 154-56¢, 1088,
1088-1, 1088-2, 1088-3, 1088-4, 1088-5, 1088-6, 1088-7, 3608-1, 4003-1,
4003-2, 4003-3, 4003-4, 4003-5, 4003-6, 4003-7, 4003-8, 4003-9, 4003-10,
4003-11, 4003-12, 4003-13, 400314, 4003-15, 4003-16, 4003-17, 4003-18,
4003-19, 4003-20, 4830, 4830-1, 4830-2, 4830-3, 4830-4, 4830-5, 4830-G,
4830-7, 4830-8, 4830-9, 4830-10, 4830-11, 4830-12, 4830-13, 4830-14,
4830-15, 4830-16, 4830-17, 4830-18, 4830-19, 4830-20, 4831, 4831-1,
4831-2, 4831-3, 4831-4, 4831-5, 4831-6, 4831-7, 4831-8, 4831-9, 4831-10,
4831-11, 4831-12, 4831-13, 4831-14, 4832, 4832-1, 4832-2, 4832-3, 4832-4,
4B32-5, 4832-6, 4832-7, 4832-8, 4832-9, 4832-10, 4832-11, 4832-12, 4833,
4833-1, 4833-2, 4834, 4834-1, 4834-2, 4834-‘&i 4834-4, 4834-5, 4834-6,
48347, 4834-8, 4834-9, 4B34-10, 4834-11, 4834-12, 4834-13, 4B34-14,
4834-15, 4834-16, 4834-17, 4834-18, 4835, 4835-1, 4835-2, 4835-3, 4836,
4836-1, 4836-2, 4836-3, 4836-4, 483G-5, 4836-0, 4836-7, 4836-8, 4836-8-
4830-10, 4836-11, 4837, 4837-1, 4838, 4838-1, 4838-2, 4838-3, 4838-4, 4338-
5 4838'63 4838'71 4 38'8' 4338"9t 4838'")! 4833" I, 48393 4839'1| 4839'2J
4839-3, 4839-4, 4839-5, 4839-6, 4830-7, 4830-8, 4840, 4841, 4B41-1,
4841-2, 4841-3, 4841-4, 4841-5, 4841-6, 4B41-7, 4841-8, 4841-9, 4842,
4842-1, 4842-2, 4842-3, 4842-4, 4842-5, 4842-6, 4842-7, 4842-8, 4842-9,
4842-10, 4B42-11, 4842-12, 484213, 4842-14, 4843, 4843-1, 4843-2,
4843-3, 4843-4, 4843-5. 4844, 4844-1, 3845. 4845-1, 4B45-2. 4345-3.
4845-4, 4845-5, 4845-6, 4845-7, 4845-8, 4846, 4847, 4B47-1, 4847-
2, 4847-3, 4847-4, 4847-5, 4847-6, 4847-7, 4847-8, 4B47-9, 4847-10,
484541. 4847-12, 4847-13, 4847-14, 4847-15, 4847-16, 4847-17, 4847-18,
4848, 4848-1, 4848-2, 4848-3, 4848-4, 4848-5, 48486, 4848-7, 48488,

Note :—The comma after the nunber “7377” in the tenth line of the title of
House Bitl Nu, 217 is as same appears in the enrolled bill. | Editor.]
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48480, 4848-10, 4849, 4849-1, 4849-2, 4849-3, 4849-4, 4810-5, 4849-6,
4849-7, 4849-8, 4849-0, 4849-10, 4849-11, 4849-12, 4850, 4850-1, 4850-2,
4850-3, 4850-4, 4B50-5, 4850-6, 4850-7, 4850-8, 4850-9, 4850-10, 4851,
4851-1, 4851-2, 48§|-3, 4851-4, 4851-5, 4851-6, 4851-7, 4851-8, 4851-0,
4851-10, 4851-11, 4851-12, 4851-13, 4851-14, 4852, 4852-1, 4852-2, 4852-3,
4852-4, 4852-5, 48526, 4852-7, 4852-8, 4852-9, 4853, 4853-1, 4853-2,
4853-3, 4853-4, 4853-5, 4853-6, 4853-7, 4853-8, 4853-9, 4853-10, 4853-11,
4853-12, 4874, 48344. 854-2, 4854-3, 4854-4, 4854-5, 4854-6, 4B54-7,
4854-8, 4854-9, 4855, 4855-1, 4855-2, 485g-3. 4855-4, 4855-5, 4855-6,
4855-5. 4856. 4857, 4857-1, 4855-2. 4857-3, 4857-4, 4857-5, 4857-6, 4857-7,
4857-8, 4857-0, 4857-10, 4858, 4858-1, 4850, 48501, 4859-2, 4859-3,
4859-4, 4859-5, 43%3'6' 4860, 4860-1, 4860-2, 4860-3, 4860-4, 4860-5,
48606, 4860-7, 4800-8, 4860-9, 4861, 4861-1, 4861-2, 4861-3, 4BG1-4,
1864-5, 4861-6, 4861-7, 4861-8, 4861-g, 4861-10, 4861-11, 4861-12,
4861-13, 4BG1-14, 4861-15, 4861-16, 436117, 4861-18, 861-19, 4861-20,
4861-21, 4861-22, 4861-23, 4861-24, 4861-25, 4861-26, 4861-27, 4861-27a,
4861-28, 4861-29, 4861-30, 4861-31, 4861-32, 4861-33, 486G2, 4862-1,
4862-2, 4862-3, 4862-4, 4862-5, 4862-G, 4862-7, 4862-8, 4862-9, 4862-10,
4863, 4863-1, 4863-2, 4863-3, 4863-4, 48635, 4863-6, 48637, 12993-2
and 12993-3 of the General Code be enacted to read as follows:

Fees and moneys to be paid weekly into state treasury,

See. 24, On or before Monday of each week every state oflicer,
state institution, department, board, commission, college *** or quni-
versity receiving state aid shall pay to the treasurer of state all moneys,
checks and dra ﬁs received for the state, or for the use of any such state
officer, state institution, department, board, commission, culﬁegc e o
university receiving state aid, during the preceding weels, from taxes,
assessments, licenses, premiums, fees, penalties, fines, costs, sales, rentals
or otherwise, and file with the auditor of state a detailed, verified state-
ment of such receipts, Where tuitions and fees are paid to the officer or
officers of any college *** or university receiving state aid, said officer or
officers shall retain a sufficient amount of said tuition fund and fees to
enable said officer or officers to make refunds of tuition and fees incident
to conduction of said tuition fund and fees. At the end of each term of
any college *** or university receiving state aid the officer or officers
having in charge said tuition fund and fees shall make and file with the
auditor of state an itemized statement of all tuitions and fees received and
disposition of the same.

Al sections and parts of sections of the General Code which provide
for the custody, management and control of monevs arising from the
payment to any state officer, state institution, department, board, commis-
sion, college *** or university receiving state aid of any fees, taxes,
assessments, licenses, premiums, penaliies, fines, costs, sales. rentals or
other charges or indebtedness and which are inconsistent with the provi-
sions of section 24 of the General Code as herein amended, are, 1o the
extent of such inconsistency, hereby repealed.

Tmmediately apon the taking effect of this acl all moneys, checks
and drafts in the possession of any state officer, state institution, depart-
ment, board, commission or institution received for the state or for any
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edge thercon a certificate of dedication of such lands as are embraced
therein as streets and highways, for the use of the general public as such:
and the council of any municipal corporation, within which such lands arc
situated may, by nrcﬁnancv duly passed, accept such lands so dedicated
as public streets, and the same shall thereafter be under the control and
supervision of council of such municipal corporation as streets and high-
ways,

School property exempt from taxation.

Sec, 4834-16. Real or personal property vesied in any board of
education shall be exempt from taxation and from sale on execution or
other writ or order in the nature of an execution.

Board may execute leases to mineral lands.
Scc. 4834-17. When, in their opinion, the school district would be

bencfited thereby, the board of education may make, execute and deliver
contracts or lcases to mine iron ore, stone, coal, petroleum, gas, salt and
other mineral upon lands owned by such school district, to any person,
association or corporation, who may comply with the terms preseribed
by the board of education as to consideration, rights of way, occupanc
of ground for necessary purposes and all other matters of contract shaﬁ
he such as the board of cducation deems most advantageous to the school
district. Such contracts or leases shall be forfeited to the school district
for non-compliance with any of the terms therein set forth, and shall not
operate as a conveyance of the fec to any part of the realty, or be valid
for a longer term than fifteen years from the date thereof. The con-
sideration of such contracts and leases shall be such rental or royalty as
shall be prescribed by the hoard of education and payahle as rescribed in
such contract or lease but at least once in every year and shall be payable
to the clerk of the school district, who shall give a reccipt theretor and
deposit same in the general fund of such school district.

Procedure for bidding and letting of contractas.

Sec. 4834-18. When the board of education determines to huild, re-
pair, enlarge or furnish a schoolhouse or schoolhouses, or make any im-
provements or repairs, the cost of which will exceed in city districts, three
thousand dollars, and in other districts one thousand dollars, except in
cases of urgent necessity, or for the security, and protection of school
property, it must proceed as follows:

1. For the period of four weeks, the hoard shall arlvertise for bids in
some newspaper of general cireulation in the district and two such papers,
if there are so many. If no newspaper has a general circulation therein,
then by posting such advertisement in three public places therein, Such
advertisement shall he entered in full by the clerk, on the record of pro-
ceedings of the hoard.

2. The bids, duly scaled, must be filed with the clerk by twelve
o'clack noon, of the last day stated in the advertisement.

. The bids shall be opuncd at the next meeting of the board, he
publicly read by the clerk, and entered in full on the records af the board;
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TITLE XXXIII

[33]
EDUCATION-LIBRARIES
3301, Department of Education. 3327, Transportation; Tuition.
3303, Btate Board of Vocational Education. 3329. 8choeolbooks.
3305. Censorship. 3331. Age and Schooling Oertificates.
3307. State Teachers Retirement System. 3335. Ohio State University.
3309. Public School Employees Retiroment System, 3337. Ohlo University.
3311, S8chool Districts; County Planning. 3339. Miand University.
8313. Boards of Education. - 3341. Bowling Green State University; Eent State
3316. School Funds. ! University,
8317, Foundation Program. 3343, Central Btate Oollege.
8319, Schools——Superintendent; Teachers; Employeas. 3345, State Universities—General Powers,
3821, School Attendance. 3347. University Housing Commissions.
3328. Bpecial Olasses. 3349, Municipal Edncational Institutions.
3326. Schools—Deaf; Blind. 3375. Idbraries.
CHAPTER 3301
DEPARTMENT OF EDUCATION
R(;med ny';f{:l $301.02 (154-462). Superintendent shall not be in-
33ol.ol 15446 ) Superintendent of Public Instruction; terested In book company. .
154-48cf Duties. No one who is interested financially or otherwise in
330102 154—4Ga Superintendent Shall Not Be Interested any book publishing or book selling company, firm, or
o LT Fo‘: BW‘; %"mﬁl’“}gv e = gorporation, shall be eligible to npfainl.mrmt 08 super-
. e Cxl?:r::ring%gf ﬁi“;‘]’l"’sc&:‘ol;"“' i intendent of public instruction. If a superintendent
3301.04 154-46f Reports from Private Schools. beeomes inlerested, finnneiully or otherwise, in any book
3301.05 154-46h Tnspection of Instituti publishing or book selling company, firm, or corporation,
3301.06 154-55 Buperintendent a Member of Board of said superintendent shall forthwith he removed from
‘rustecs 6f Ohio Archaeological aml nffice by the governor.
1301.07 154-50 Sung:gfxzj\nt{egzcéﬁlmll Be Ex Offici
Prustee of State Univeraitiea and 3301.03 (154-46¢). Forms and regulations for re-
430408 Colleges. ports; chartering of high schoold:

15450 De];lartmeut of Education to Contro)
the State School for the Deaf and the
State Schaol for the Blind.

3301.01 (154-46) (154-46¢). Superintendent of public
instruction; duties.

There ghall be a superintendent of public inslruction,
appointed by the governor, who shall act as the divector
of education.’

The superintendent, while holding such office, shall
not perform the duties of teacher or superintendent
of a publio or private school, or be employed as toncher
in a college, or hold any other office or pogition of em-
ployment. e may, in the econduet of his official duties,
trayel within or without the state, and his necessury
and actual expenses thersfor when properly verified
ghall be prid by the state®

Source: 1GC §154-46, * § 154-40e,

Appointment of board of examiners, 3319.20,

Compensation of state officials, 141.01 et seq.

County superintendent and board, 3319.19.

Governor mey remove appointee, 3.04.

Official aunual reports of state officials, 140.01.

Replacement fund, 3315.11 et seq.

See 121.12 and note citing 1931 OAG 3462,

Constitutional. O Const, Art VI, §4 %uvvrm the appoint-
ment of the superintendent of public instruction, and, under
{he provisions of aaid section, the term of nrdmﬂon appointe
by the governor o fill 3 vacancy in said office beging at the

dnte of the appointment and qualifiention of naid person wnd
continues for “lt_‘ full term of?nnr years, 1016 OAG p 202,

The superintendent of publiv instruetion sball pre-
seribe suitable forms and regulutions for the reports
and other proceedings required by the school laws, with
such instructions for the organization and government
of schools, including the classification and chartering of
high schools, as he deams neeessary, and transmit them
to the local school officers, wha shall be governed thoreby
in the performunce of their duties. In classifying and
ohartering high schools, the superintondent shall be

uided by the recommendations of an advisory bonrd of
ive memnbars, hereby oreated in the departmont of edu-
ention, bo be Jinown ng the high sehool board. The mem-
bership of such board shall inalude the assistant director
of education nud four members of the staff of the de-
partment of edueation appointed to auch board hy the
superintendent and the members shall serve during his
plensure. The superintendent shall, upon recommondn-
tion of the high schoal board, revoke the charter of an
high school which Fails to meot the standards of high
sohiools ns preseribed by the department.  In onso o high
school charter is revoked, the board of edueation main-
taining such high school shall assign the pupils to an
approved high school.

$301.04 (154-46¢). Reports from private schools,

Each year the superintendent of public instruotion
shnll require n report of the president, mansger, or
principal of each seminary, academy, or private school.
The report shall be made upon forms furnished by the
superintendont and shall contain a statement of such
facts as he requests, Tho president, manager, or prin-
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57 BOARDS OF EDUCATION

3318.44

ration for munisipal prrpokes ‘will he mutunlly bene.
floin) to suah sehool distriet and munigipal worporalion,
such exchange way be wndo by sonveysnees, exeontod
by the mnyor and olerk of the munieipal corporation
nnd by the president and olerk of the board, respootively.

331341 (4824-13). Bale of real or personal property.

When a board of edusntion decides to digpose of renl
or peesonnl property, held by it in its corporate eapacily,
exceeding in value six lundred dollars, it shall sell
such praperty at publie auction, after giving al lenst
thirty days’ notice thereof by publication in a news-
paper of %nmrml cireuln€on, or hy posting notices
thereof in five of the most publie places in the distriel
in which such property is sitnated. When the hourd
i bwice so offerod n tract of real estate for snle nl
publie auetion and it is not sold, the board may sell
it al a private sale, either as an entire tract or in
parcels, ag the bonrd deems best,

If the board of education decides to dispose of such
real property, it may eell and convey the sume to any
municipal corporation or bonrd of trustees of the sehool
district library in which such real estate is situnted,
npon such tarms as ave agreed upon.

When a board of education decides to trade as & part,
or entire consideration, r motor vehicle on the purchase
priee of another motor vehiele, it may trade the same
upon suoh terms as nre sgreed upon by the parties
Lhereto,

The president and the clerk of the hoard of education
shall execute and deliver deeds or other negossary in-
slruments of conveyance to complete the sale or trans-
fier provided for by this section,

A board of education may sell its renl eatate atl private sale
Lo township trustees enly after it has been offered twice at

publi¢c auction and is not sold, or where it does not exceed
in value six hundred dollars. 1051 OAG 508,

This g=alion granls the power of private sale to a board
of education when the board wishes to sell its real {Aroperty
to any mimicipality or board of trustees of the schaol district
library hut nat te any other political subdivision nf the state.
1851 OAG 590,

A board of education in making wnles of le.r“u i not
authorized o sell much property ugon terms other than for
eash, unlest the sala in made to o mltnns?nhu or a board of
truatees of u wehool district library, 1933 0AG 1027,

A convoyunce of lands o school dirclors given withont
valuable consideration, nnd, as atated in the [natrument of
couveyanoe, “for divers gao:’! anild eharitablo purposes aud in
pursuance of a legialalive act for the ancouragoment, of aclionls
rnmd AD 1827" and which rocites in ite granting elayss that
L iven and grants as o donation for sehool purposes corbuin
}H'npoﬂr theroin described, s equivalent Ez o dedicntion
or o mpecific use and does not confer power of nlienntion
€0 an la extinguish that usa: upon abandonment of the rop.
erty for school purposes it reverts to the heirs of the original
prantors. 1032 OAG 4047,

3313.42 (4834-14). Bchool district of this atate and
another state may maintain o school jointly,

When in the juﬂi:nent of o board of education of nny
school distriat in this state, lying ndjucent to a school
district of another stute, the best interests of the public
schools can he promoted by purchasing sehool grounds,
repniring or erceting a schoolliouse, and maintaining
them jointly between the two adjacent sahool distriets,
the board of education of the seliool distriot of this state
so sitnated may enter into an agreement with the sshool
nuthoritics of said adjueent sehool district for tho
purpose of purchasing school grounds, repaiving or
conslructing a school building, purchasing school furni-
ture, equipment, applinnees, fuel, employing teachers
and maintaining & school. The board of education of
this state may levy taxes and perform such other duties
in maintaining such joint sehool as are otherwise pro-
vided by law for maintaining the publie schools in ghis
state.

In carrying out this section the sehool distriet shall
pey such proportion of the cost of purehasing school
grounds, repairing or erecting a building, and in main-

taining the joint school as is equitable and just in tho
judgment of the board of education and trustees of the
fwo ndjacent schaal distriats.

3313.43 (4834-15). Dedication of school lands for
street purposes; certificate of dedication.

When the board of education of any sehool distriet
owns or holds Jands for sehool purpeses and said lands
are ‘not aceessible by reason of the want of any street
ot publie highway leading thereto aud it booones necos-
anry'that streets and hiitumya be dedicated and opened
for the purpose of muking such lauds neccssible nnd
available for the public use, and in so doing it becomes
necessary to use and ocoupy part of said school lands
for sireel or highway purposes, sueh bonrd may, by
resolulion, nuthorize that a true map or plat of said
lands be made by a competent engineer, delineating
thereon the proposed streets or highways, snd shall
authorize the president and elerk of said board to
execute and acknowledge thercon a certificate of dedi.
cation of such landa ag are embraced therein os streets
and highways, for the use of the general public as
such. Tho legislative authority of any munigipal eoy-
rorntinn, within which sueh lands are situated ma :
- ordinance, necepl sueh lands wo dedicated ng public
sbreots, and the samo sholl thoreafter be under the
control and suporvision of such leglslative anthority as
slreels nod highways.

When lands owned by a board of education within a muniol
pal corporation are dedicaled i;rv aaid board for street pur
posas, in order to have entablished & atreet for the purpom
of making other lands owned by the board aceessibly, ouch
Innda a0 dedicatod an a publio stroet may be nocopted s much,
by the comneil of auch municipsl corporation and the said
Inndis w0 dedicated shall thereatior b under the control and
mupervision of the coumeil of such municipal corporation, as
o public sirest. 1930 OAG 2308,

A board of education may lawlully lpurclmnn Tnnd neednd
for school purposen and necept o dosd for said lands eon.
tnining a coxul?l.inn subsequent with a elansg, of forfeiturn
ol reverslon upon the aceurranca of naid cmﬁil.!on and pay
therafor from the public funds of (he district. 1930 GAG 1089,

3313.44 (4834-16).
taxation,

Real or personal property vested in nany board of
education shall be exempt from taxation and from sale
on execution or other writ or order in the nature of an
excoution,

Auditor of county to umke liat of exempt ploperly, 6713.07.

Nou-taxation of school property, 6709.07 ot Beq.

Taxation of nchool, ministerial, and other lands, 6700.06,

Thiz section in conatitutional., Univ of Cincinnuti ct nl v
BTA, 163 08 142, 81 NE(2d) 502,

Real propoerty, title to which is vested in and held % boavd
of aducation for nchool purposes and upoti which funds Junve
hoen oxpended and Iullvrowrmuals made preparatory to con-
dtruction of sohool buildings thorcon, may be exempted Erom
taxation pursuant to O Const, Art XII, ;2, and thin gection,
even though no selisolhoune han been co ructed on such prap-
erty. Bdof Educ v BI'A, 149 08 504, 80 NE(2d) 150,

In tha ovent of failure of board of pdusation ta pay an an-
wengmint lavied, an aetion may ba mu:llt by the municipal
corporation ngninst board of education to recover the amonnt
g£7n|:uh asdessment. Jncknon v Bd of Fidy, 118 O3 208, 154 NI

School property exempt from

§ 3812 confers upon u muniqipnlil& ueneral autliority to levy
assersments for street improvemen ?ain-t nrnl;ar&y within
nuch ecorporation belonging to a board of educalion” pnd_be-
ingz used for mehool purpoges, and no provision exists in Ohin
exempling much pra);nrl. from lJlnl.IEeunr-l althority. Jdnek-
s % B of T, 1 0 303, 154 NIE 247, (GO $815 now Bots

Property vested in o board of T!uution anil dovoted motely
to etluentﬁ;unl purposcs, or the incomo of which is deveted
nololy to the endowment or support of schaoln for the free
education of youth, uball be exempt from taxation. Bd of Bdn
v Hem, 30 App 446, 185 NE 372,

Whaere & board of sdueation, hnvlnq a conditional! or limited
esfate in landn, nrﬁcu bailding and improvements thoreon to
adapt them to wuch apecial uoes, and therenflor abandons (e
specified unés, nteh l.l'i‘marcl of education within o reasonable
lm after such abandonment may remove the sald buildings
and jmprovements. May v 1id of B, 12 App 450,
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EDUCATION—LIBRARIES 58

Landas voated fn g bonrd of educalion may be asnessed by
municipal authoritics, for public improvementa, the wme ax
prapcrry athorwine owned, and il assesament i not paid ot
propec time aa fixed by municipsl authoritios making aseess-
ment, amonnt assessed, together with intercst and penalty as
provided by statute, may be collected by mit in an action
againat boavd of cducation an provided by law for the collec:
tion of such nmscssments, mterest and penalty, 1030 OAG 037

A board of education in making uales of property by au-
thority of thin seclion in not anthorized to eell such property
upon terms other than for cash, unlesa the sale in made to o
municipality or a board of tinatenn of n school district library,
1033 DAG p 1044,

Money in the handa of & board of educntion, duo and pay-
able to a teacher employed by if, ia subject lo garnishwent.
1952 DAG 4345,

Property ownad by a board of education, acquired in antici-
ation of future needa of the schools and Dot used exclusively
or any public purpose, Iy not exempt from taxation within

the provisiona ol O Conul, Art12, §2. 1927 OAG 1305,

Under existing statutes lands owned by a board of education
are not aubject to nssessment for road improvements. 1919
QAG p 730.

P¥  See Baldwin’s Pre-1910 Case Notes,

3313.45 (4834-17). Board may execute and deliver
contracts or leases to mineral lands,

When, in its opinion, the school distvict would be
benefited thereby, the bonrd of education muy make,
execute, and deliver contraots or leases to mine iron ore,
stone, eoal, petroloum, gas, salt, and othor mineral upon
lands owned by such school distriet, to any person,
nusocintion, or corporation, wha complies with the terims
preseribed by the board as to consideration, righls of
way, and ocoupancy of ground fov necessary purposcs,
and all other matters of contract shall be such as the
board deems most advantageous te the sehool district.
Suah contracts or leases shall be forfeited to the school
distriet for noneempliance with any of the terms thevein
set forth, and shall not operate as a conveyanee of thoe
feo Lo any part of the realty, or be valid for more than

bond or by a cevtified eheek upon a solvent hank, as the
bonrd requires, payublo to the order of the treasurer
of tho bonrd of edueation, in an amount to ba fixed by
the board or by un officer designated for such purpose
by the board, said bond or eheck to he in no ease loss
than five per eent of the amount of the bid snd eom-
ditioned that if the bid is aceopted, n conbract will be
entored inlo, and the Eerfurmanm of it properly seoured.

(E) When hoth lsbor and materinla are embraced in
the worle hid for, the board may require that each be
separately stated in the bid, with the price thereof, or
may requive that bids be submitted without such separa-
tion.

(F) None bui the lowest responsible bid shall be
nooegﬂmd. The board may rejest all the hids, or accept
uny bid for both labor and material for sueh improve-
ment or repair, which is the lowest in the aggregate.

() The contract must be between the board and the
bidders. The board shall pay the contrasl price for the
work, when it is completed, in cash, and may pay
monthly estimates as the work prograsses.

(H) When two or more hids are equal, in tho whole,
or in any part thercof, and are lower than any others,
cither may be aceepted, but in no casze shall the work
be divided between such bidders.

(I) When thers is reason to halieve there is collusion
or comubination among the bidders, or any number of
them, the bids of tﬁu!m concerned therein shall be
rejected.

TRates for lega!l advertising, 7.10.

. Bxigtence of urgent necessity
. Duty to ndvertiso

. Acceptance of bids

Iegal and vold contracts

. Miscellancoua

1, Existence of urgent necessity

 Where board of education determined that a new school
ynm lintol ¥ hn'cllll»l.l!'ﬂf grent increaso
f .t ; Frpnt

SIS

SISS

wny
of residents in the aven, there

fifteon yoars from the date thercof. The ideration
of such contraots and leases shall bo such rental or
royalty as is preseribed by the board mod payahle as

reseribed in such contract or lease, but nt lenst once
in every year, and shall be payable to the clerk of the
sohool distriot, who shall give a receipt therefor and
deposit same in the general fund of such school distriet.

3313.46 (4834-18). Procedure for bldding and letting
of contracts.

When the board of edueation determines to build,
repeir, enlarge, or furnigh a schoolhonse, or mako an
improvements or repnirs, the cost of which will excoo
in city districts, six thousand dollars, and in other
distriets fonr thousand dollars, except in cases of urgent
negessity, or for the security and protection of school
property, it must proceed ns follows:

{A) For the period of four weeks, the bourd shall
ndvortize for bids in some newspnper of geneyal eireula-
tion in the distriet and Lwo such papers, if there are
two. If no newspaper has a geneval sivoulntion in the
distriet, then the board shall post such advertisement
in threo publio places in the distriet. Such advertise-
mont shn‘l be ontered in full by the elerk of the hoard
of education, on the record of proceedings of the board.

(B) The sealed bids must be filed with the clerk by
twelve noon of the last day stated in the advertisement.

(C) The bids shall be opened at the next meeting of
the boavd, bo publicly read by the elerk, and entered
in full on the records of the board; provided that the
bonrd may by resolution provide for the publie opening
and rending of suoh bids by the eclerk immediately
afler the timo for filing sueh bids has expived, at the
usual place of meeting of the board, and for the tabula-
tion of such bids and a report thereof to the hoard at
its next meeting.

(D) Bach bid must contain the name of every person
interested therein, and shall he nccompanied by a bid

s uved in this pection which disponsen in auch casea with
ﬂﬂ\'nrlinlnf m}ulrnmnt of 4 weeks for bide for construction,
ani the fact that under auch comlitions the advertineront
wae made for only @ wecks, s not grounds to enjoin accept-
ance of n bid mads in response to the ndvertirement, Saundery

;;ssfun Buren T'wep Bd of Edueation, 42 Abz 172, 50 NE(2d)

Board of education connot veject bid of loweat bidder with-
out proper cause, and by shortening time within which work
is to be done, create nn emergency or “nigent necessily,” snd
une their own acts as vensons o aveid compliance with this
soction, Bolee v Bid of Edueation, 22 Abs 363,

Whera there were no facts alloged to ahow any nocessity
lo biave painting, eeppiving or hnproving done hnmedintely,
and fact that work war in pro at time of hearing on it,
and was not comploted bj board until long after schools were
in gpavation, there i wvidence that thers existed no emergency
or “urgent nocesaity” under thin saotion, Bolea v Bid of Hedn.
eation, 22 Aba 303,

Tl ity [ur the pletion of a high school building,
which wan already in use b{‘ same of the pupils who found
ingrems to the bnilding withoul pamding through the muin
corridor where the work in question remained to be done, did
nok prescnt such a case of "un‘ont necessily” s Lo roleass e
parties from Ui neconsity of advertining for bidn for the
cull.nmu?élpermd in the statutory manner. Mueller v Bd of
Edu, 11 {N8) 113, 26 D 105.

Failure of n bonrd of education to advertisc for bida for
Yextean," which have ry fop th letion of
high scheol

) P a
vilding under n eontrast therctofore awarded,
ronderi void a contract for the supplying of such extras, un-
ens an urgent necewnit tad for pletion of the work
without the dfluy meuf?nt to ndvertiving for the submiesion
of bids, Mueller'y Bd of Edu, 11 NP (NS} 113, 25 D 105,

Whether failure to comply with u statutory reguirement
with referanco to public work mn{ Lo excu by “nrgent
neceamity” for an early completion of the work muat be detar-
mined from the cireumstancea of arvticular case, Muelley
VB of Bu, 11 NP (NS 118, 26 D 105,

Where a board of education of a vlllngg sohool distriet
determines to purchaxe from the Ohio State Reformator
furnishings for a achool houee in exeess of $1000, provisions ol
hin section nre not applicable, and it in not neceseary for the
board of edusativn to advertise for bide, 1028 OAG 3528,

Where the original contractor, on a contract for the can-
struction of a_ school buildinﬁ, defaults on his contract, and
where the condition of the building ig such that the early com-

TC Appx. 89



JIvzau o Laws, ACIg, ana Legisiauon

Return to Search Page
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Bl AN ACT

Bill Analyses
To amend sections 122,12, 135,143, 148.06, 926,31, 1501.04, 1517,23, 3302,03, 3313.44, 4928,01, 5709.62, 5709.63,
Svnopsis of Commiliee 5709.632, 5739.02, 5751.08, 5751.08, 6109.22, and 6111,036, to enact sactlons 1513.372, 1517.03, 1517.04, and 5709.084
Amendments of the Revised Code, to amend Sectlons 265.30.40 and 265.40,60 of Am, Sub. H.B, 1 of the 128th General Assembly, to
i amand Section 265,10 of Am. Sub. H.B. 1 of the 128th Ganaral A bly, as subseg Iy ded, and to repeal Sections 6
Conference Comynilleg and 7 of Sub. H.D, 318 of the 126th General Asgembly to provide Immunily from Habliity for eliglble landawnars who provide
Smopsls necess to aband, mino tand | | on their land for purposes of acid mine drainnge and top i i
iscal Nole. fram liablity for profit organizations that provide funding or services for such acid mina drainage abatemant, to
Hiseal Noles deslgnate that methane gas emlitted from an abandoned conl mine constitutes a r ble energy resourco rather than an
Slalus Repog of Legislation advanced enargy resource for purp of the law g ing the p tion of r ble anergy usage, electricity supplied
from renewable energy sources, and renewab enargy credits, to reestablish the Ohio Natural Areas Council, and to expand
Voles the purpases for which the Water Supply Revolvi g Loan A tin the Drinking Watar Assl: Fund and the Watar
Pollution Control Loan Fund may be usad; to revisa the pecfarmance ratings for school districts and bulldings; to require the
Dy of Budget and Manag » Upon the request of the Director of Natural Resources and beginning July 1, 2010, and
Other Versi £ Bil ending January 1, 2013, to transfer an not to d 1.2 million fram the Natural Areas and Preserves Fund to the
er versions of Bi Dapartmental Projects Fund for the purposs of supparting parmanont employees of the Division of Natural Areas and
and Associated Preserves through January 1, 2012; to require the Adminlstrator of the Bureaw of Workers' Compensatlon, beginning July 1,
Reporta 2010, and ending December 31, 2010, to transfar a portion of the Investment earnings of the Coal-Workers Praumoconlosis
Fund to the Strip Minlng A lan Fund; to include NASCAR races, eartaln Olymple-st yle boxing petitions, and the
Veto Message Alr New Zaaland Golden Oldles World ARugby Fastivalas sporting events for which state arantg may be awarded to a county
or municipal corparation; to alter the authority of the Treasurer of State to Invest in single-lssuer debt; to authorize reglonal
Dbsapproved Language water and sawer districts and reglonal transit Ities to offer additlonal deferred p lan plans) to modify the law
) govarning which entitics are subject to ing of agricultural dities; to pt from tion proporty leased by a
As Reporied by Conimillee school district for a tarm of at Ieast fifty years; to exempt conventlon canters in farge-population countias from property
v H taxation and to exempt, for one year, construction materinls Ine ¥ d Into such b from sales and use
As Pagsed by House taxatlon; te extend enterprise zana autharity for ona yeas; to p tly auth the Tax C issi to refund
Re-feported by House err Iy made ¢ lal activity tax pay made by persons not required to pay the tax; to expressly parmit
consensual extonslons of the faur-yeaar tima limit an ts and rafund for tha ial ¥ tax; to
reauthorize and make appropriations for the Dapartment of Davelopment's Job Ready Sites Program for fiscal years 2011
As Reported by House and 2012; to raauthorlize and make appropriations for the Pepartmant of Development’s Clean Ohio Revitalization Program
Conwmiltee far fiscal years 2011 and 2012; to require tho Chancellor of the Board of Regents to develop s work force development pllot
program for areas of the state with high unamployment; and to provide for adjustmants ta payments to schools, to provide
As Passed hy Senale for adjustments to payments ta nonpublic schools, and ta malke sn appropriation,
As Reporled by Senals
Commillep Be It anacted by the General Assembly of the State of Ohlo;
As Re-eferred to Senate SECTION 1. That sectlons 122,12, 135,143, 148.06, 926.31, 1501.04, 1517,23, 3302, 03, 3313.44, 4928.01, 5709.62, 5709,63, 5709.632, 5739. 02,
Conmites 5751.08, 5751.09, 6109.22, and 6111.036 be amended and sections 1513.372, 1517.03, 1517.04, and 5709,084 of the Revised Cade be enacted to read as
As In fallows:

Sec. 122,12, As used In this sectlon and in section 122,121 of the Revised Cade:

(A) "Endorsing county" means a county that contalns a site selected by a site selection organization for one or more games.

(B) "Endorsing municipality" means a municipal corporation that contains a site selected by a site selection organization for one or more games.

(C) "Game support contract® means a Joinder undertaking, jolnder agreement, ar simllar contract executed by an endorsing municipallty or endarsing
county and a site selection organization,

(D) "Game® means a national football league "super bowl, a national collegiate athlelic asgociation champlonship game er.match, the national basketball
association all-star game, the national hockey league all-star game, the major league baseball all-star game, & national colleglate athletic assoclation
howl ehamplonship serles game, a world cup soccer game, fi § tatlon for r auty racing e, the netten national senlor gemes, the air
I L fatignil goid AISA boxing asseciation
s, or b

. 3 i ertaloves Toumpment. the U5
pationat champignehips L intermational boxing assecintion wetld cun o word champlonst i) he olympic games,
(E) "Joinder agreement" means an agreemant antered Inta &y an endorsing municlpality or endorsing county, or more than one endorsing municlpality or

county acting callectively and a slte salectinn lan satting out rep: atlons and assurances by each endorsing municipality or endarsing county
In connection with the selection of o uite In this state for the lacation of a game,

(F) “Joinder undertaking” means an agreement entered into by an endorsing municipality or endorsing county, or more than one endorsing municipality or
county acting collectively and a site selection organlzation that each endorsing municlpality or endorsing county will execute a joinder agreement in the
event that the site selection organization selects 5 site in this state for a game,

(G) “Local organizing committee” means a nonprofit corporation or Its successor in interest that:

(1} Has been authorized by an endorsing munlcipality, endorsing county, or more than one endorsing municipality or county acting collectively to pursue
an application and bid on the applicant's behalf to 3 site selaction arganization far selection as the site of one or more games; ar

{2) With the authorzation of an endorsing municipallty, endersing caunly, ar more than one endorsing municipality o county acting collectively, has
executed an agreement with a site selection organizatlon regarding a bld to host one or more games,

(H) "Shte selection ergan:zation™ moans the national foothall Iragum, the national collegiate athletic association, the national basketball association, the
national fackay league, major loague baseball, the fedaration fntermationale de football association, the international world aurmes association, the United
States wlymplc committes, the ation for L ke rachng, the national senior games assoclation, . 0

yotid. watly secrativiok, qeliden aloves of Aterica, Jpc,. (e USA baxing s e interoationa! boxna nzncalion, or the matiomal goveming body
of @ sport that Is recegnized as such by the United States olympic cormittes,

Sec. 135.143. (A) The treasurer of state may invest or execute transactions for any part or ail of the intenm funds of the state in the following
classificalions of obligations:

(1) Unlted States treasury bills, notes, honds, or any other obligatlons or securitles issued by the United States treasury or any other obligation
guaranteed as to principal and interest by the United States;

(2) Bonds, notes, debentures, or any other obllgations or securitles Issued by any federal government agency or Instrumentality;
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(3} Bonds and otner direct abiigations of the state of Ohio |ssued by the treasurer of state and of the Ohio public facilities cammlssion, the Ohue bullding
authority, and the Onlo housing finance agency;

(43(a) Written repurchase agreements with any eligible Otio financial institution that is a member of the federal reserve system or [aderal homea loan
bank or any recognized United States gavernment securities dealer, under the terms of which agremms the treasurer of state parchases and the wligible
financial institution or dealer aurees uaconditionally to repurchase any of the securities that are liated in division (A)(1), (2), cr {6) of this section and
that will mature or aTe rEdesmable within ten years from the date of purchase. The market value of sacutilies subject to these transactions misl excead
the principal value ef the repirchase agreement by an amount specified by the treasurer of state, and the securities must be delivered inta the custody of
the treasurer of state of the qualifind tristee or agent designated by the treasurer of state, The agreement shall contan the requirement tnat for each
transaction pursuant to the agreement, the particlpating institution or dealer shall provide all of the following information:

(i) The par value of the securities;

(i) The type, rate, and maturity date of the securities;

(iii) A numerical identifier generally accepted in the securitles industry that designates the secuifties.

(b) The treasurer of state also may sell any securities, listed in division (A)(1), {2), or (6) of this section, regardiess of maturity or time of redemption
of the securities, under the same terms and conditions for repurchase, provided that the securities have been fully paid for and are owned by the
treasurer of state at the time of the sale.

(5) Securities lending agreements with any eligible financia) institution that is a member of the federal reserve system or federal home [oan bank or any

recognized United States government secunties dealer, under the terms of which agreements the treasurer cf state lends securilies and Lhe eligible
financial [nstitution or dealer agrees to simultaneously exchange simllar securities or cash, equal value for equal value,

Securities and cash received as collateral for a securities lending agreement are not intenm funds of the state. The investment of cash collateral received
pursuant to a securities lending agreement may be invested only in such instruments specified by the treasurer of state in accordance with a written
investment policy.

(6) Various forms of commercial paper 1ssued by any corporation that is incorporated urder the laws of the United States or a state, which notes are

rated at the time of purchase in the two highest categaries by two rationally recognized rating agencies, provided that the total amount invested uncer
this section in any commercial paper at any time shall not exceed twenty-five per cent of the state's total average portfoiio, as determined and calcuiated

by the treasurer of state;

(7) Barkers acceptances, maturing In twa hundred seventy days ar less, which are ellgible for purchase by the federal reserve system, provided that the
total amount invested In bankers acceptances at any time shall not exceed ten per cent of the state's total average poitfolio, as determined and
calculated by the treasurer of state;

(B) Certificates of deposit in elig'ble Institutions applying for interim moneys as provided In secticn 135.08 of the Revised Code, Including linkea deposits
as provided n sections 135.61 to 135.67 of the Revised Cede, agricultural linked deposits as provided In sectlons 135.71 to 135,76 of the Ravised Cade,
and housing linked deposits as pravided in sections 135,81 ta 135,87 of the Flevised Cede;

(9) The state treasurer's investment pool authorized under sectlon 135,45 of the Revised Code;

(10) Debt interests, other than commercial paper described in division (A){6) of this saction, rated at the time of purchase in the three highest categories
by two natienally recognized rating agencies and issued by carporations that are Incorporated under the laws of the United States or a state, or Issued by
foreign nations dipfomatically recognized by the United States government, or any instrument based on, derived from, or related to such interests—ad

4 : PR AN AR B bt ed-States-funds—Fie s
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a) The investments mede—tnderdivision-{(ANi0)-of this-sectien in debt Interests shall not exceed In the aggregate twenty-five per cent of the state's
totat-average portfollopedetermined-and-caleulnted-by-the treaaurerof-stote—The;

Investmants ¥ -t in debt Interests issued by forergn nations shall not exceed in the aggragate ore per cent

ol the 5tate’s tetetoversge portfolio;oy dennd-cilcalated-y-tie of-state~The,
(€} The investments medeurdemdivsion-(A}-H-of-this-sestion in the dobt interests of a single issuer shall not axceed in tha aggragate one-hall of one
por cent of the state's tetel-average portfolio, e ad-pnd-coleutabed-by-the of-stobe cxgapl thal delt interests of 3 Single lssyerthat s 2

i1 J w (Vi e Ofe Do date's portfolio

The treasurer of state shall invest under division (A){10) of this section in a debt interest issued by 3 forelgn nation only :f the debl interest is backed by
the full faith and credit of that foreign natiof,.; a8 al {nnl.shall be depominated and pavable in Unilgd Stales funds.

For purposes of division {A)(10) of this section, a debt interest is rated in the three highest categories by twa nationally recognized rating agencies If
aither the debt Interest itself or the issuer of the debt interest s rated, ar is implicitly rated, at the time of purchase in the three highest categories by
two nationally recognized rating agencies.

(11) No-load maney market mutual funds consisting exclusively of obligations described In divislon (A)(1), (2), or (6} of this sectlen and repurchase
agreements secured by such obligations.

(12) Obligations of a board of educaticn issued under autrority of secticn 133,10 or 133.301 of the Revised Code.

(B) Whenevar, during a period of deslgnation, the treasurer of state classifies public moneys as Intedrm moneys, the treasurer of state skall rotify the
state board of deposit of such action. The notification shall be given within thirty days after such classification and, in the event the state toard of deposit
does not concur In such classification or in the investments or deposits made under this section, the board may arder the treasurer of state to sell or
liquidate any of the investments or deposits, and any such order shail specifically describe the investments or deposits and fix tha date upon which they
are to be sold or liquidated. Investments or deposits so erdered to be sold or llquidated shall be sold or liquidated for cash by the treasurer of state on the
date fixed in such order at the then current market price. Neither the treasurer of state nor the members of the state board of deposit shali be neld
accountable for any loss occasioned by sales or Jlquldations of :nvestments or deposits at prices lower than their cost. Any loss or expense incurred in
making these sales or liquidations is payable as other expenses of the treasurer's office.

(C) If any securities or obligativns Invested In by the treasurer of state pursuant to this section are registrable elther as to principal or interest, or both,
such securities or obligations shall be registered in the name of the treasures of state.

(D) The treasurer of state |s responsible for the safekeeping of all securities or obligations under this sectlon. Any such securities or obligations may be
deposited far safekeeping as provided In section 113,05 of the Revised Code.

(E) Interest earmed on any investments ol deposits authorized by this section shall be collected by the treasurer of state and cradited by the treasurer of
state to the proper fung of the state,

(F} Whenever lnvestments or deposits acquired under this section mature and become due and payable, the treasurer of state shall present them for
payment according to their tenor, and shall collect the moneys payable therean. The moneys so callected shall be treated as public moneys subject to
sections 135,01 to 135.21 of the Revised Code.

(G) The treasurer of state and any board af education issuing obligations referred to in division (A)(12) of this section may enter into an agreement
providing for:

(1) The purchase of those obllgatlons by the treasurer of state on terms and subject to conditions set forth in the agreement;

(2) Tne payment by the board of educatian to the treasurer of state of a reasonable fee as consideration for the agreement of the treasurer of state to

purchase thoese obligations; provided, however, that the treasurer of state shall not be authorized to enter into any such agreement with the board of
education of a school district that has an outstanding obligation with respect to a Ioan received under authority of section 3313.483 of the Revlsed Code.

(H) For purposes of division (G) of this section, a fee shall not be considered reasonable unless It is set to recover only the divect costs and a reascnable
estimate of the indiract costs asscciated with the purchasing of abligatians of a schaol beard under division (G) of this section and any reselling of the
obligations or any interest in the obligations, induding interests in a fund comprised of the obligatlons. No money from the general revenue fund shall be
used to subsidize the purchase or resale of these obligations,

AR
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(I) All maney caitacted by the treasurer of state from the fee 1niposed by divislor (G) of this section shai! be deoosited t the credit of the state schaal
beaid obligations fund, which (s hereby created in the state treasury, Meney credited to the fund shall be Lsed solely to pay the treasurer of state's direct
and indirect casts associated witn purchasing and reselling ooligations of a board of educauon under civisian {G) ol this section.

Sec. 148,06, A5 used In this sectlar:

(A) 'Government unit' means a county, park district of any kind, conssrvancy district, sanitary district, reqional water and sewer district, reqional transit
autharity, health district, public library district, ar county law library.

(8] “Gavarning board" means, In the case of the county, the baord of caunty commlisfonars; In the case of a park dlstrict, the baaed af Pt
Cobiviasiinges; in the case of o consarvancy district, the diktiie's board of diroctors; in the case of a samnbary distoet, the distict’s boatd of dirsctors; in
e d ilews, jn (b b regiinal Lrpnst whofily’s boant
L In the easo of & haaltty district, the board of health; in th cse of & putilic lihrary distnet, the board of fibrary trusteas: and In the case of 3
@ty taw libary, the board of trustees of the law livrry association.

In addition to the program of deferred compansatian that may be offorad undir this chaprer,  govensieg board may offer to all of the officers and
employees of the gavernment unit nat to axcavd twe additianal programs lor daterral of compensition designed for faverable tax treatment of the
cempensation so defetred. Any such trogram shall include o reasonabie numbar of options o tne officer uremployee for the (nvestment of (he deferred
funds, including i (e arinuities, megulited tuats, ar ether farms of (nvestmert approved by the governing board, that will assure
the desired tax trastement of the funids.

Any 1ncome deferrad under such a plan shall continue to be included as regular compensation for the purpose of computing the contributions to and
berefits from the officer's or employee's retirement system but shalf aot be included in the computation of any federal and state Income tnxes withheld
on behalf of any such employee.

Sec. 926.31. (A) Upon recelpt of any shipment of an sgriculturdl commodity from a produter danpaior or ke 3 depositac's ayent, either for sale or for

storagn Lnder a ballment ageoerment, the licensed handler shall cause a representative: sample 1o be drawn for tasting by an egticullural commodity tester
ta datermine the quality of the commadity. Al the mauest of the srodueer dapeaitor or hva the decosltors agant, thi tester shall Imnediately test the
sample and shall notify the producer dupunitor o b the dengsilors sgont of the msulls of the test and af any price di ¥ , or canditiontng
charga that is applicable to tha value of the commodity, Ugon totilication of the Lest sng the vals adjustrene to be sppied, the producer degogitor or
hes the degdsiter's agent shall do one ef the following:

(1) Refuse to sell or stare the commaodity unless he the deposjtor or agent has unloaded the commadity prior to testing;

(2) Agree to sell or store the commedity and accept the agricultural commodity tester's results of the testing of the shipment and the applicable value
adjustment;

(3) Adree to sell or store the commuodity but reject the agricultural comnioity lester's sesults of the testing of the shipment and ander the handler to
forward the sample to a federally licensed grain inspector immediately for & final testing of the shipment, The predeeer ] r's
agant, or the handler may specily In writing which testing factar or factors ke f wisies the federal ingpector to
test,

(B) If, either prior to or during the unloading of the shipment, the licensed handler believes that the orlginal sample drawn (s not representative of the
shipment, or If the predueer depositor or ks the depositar's agent reguests a second sample to be drawn, the handler shall cause a second sample to be
drawn and used for the testing of the shipment.

() Any determination of a federally licersed grain Inspectar under this section shall be binging on beth the licensed handler and the produces depositar or
e] agent 2 the basls for detaamining the premium or discount and settfement price, If the shipment wis delivered for salo, or thy
conditiuning charge, If the shipment was mcalvod for storige under a ballment agroement. Tre cost of the federal ingpaatien and Lhe attual cost of
forwarding the sample for such inspection shall b borne by the hanler, If the test ncreases the value of the agricultuml commodity as orginally
aetermined by the agricultuml commodity tester, or by the producer depesitor. | the test does not change or lowers the value of the commuodity,

(D) Any licensed handlar and any produesr dupositor or e that agent of a_depositor may enter into an agreement whereby representative samples of eacn
of several shipments of the same agricuitural commaodity that srrive at the handler's warehouse or facllity during any one business day shall be combined
to obtain a single result of the testing of the combined shipments of the commodity,

(E) No person shall offer for sale ar storage any agricuitural commodity that is:

(1) Treated with any poisonous material or that contains redent excreta or any other material In such amounts as to rerder the cammodity unfit for
anima} or human consumptian;

(2) Krowingly or purpasely loaded uneverly so as to conceal amounts of the commodity that are inferior,
(F) Nathing in this section shall be construed to relleve any contractual obligations In effect between the licensed handler or the praducer depositor.

Sac. 150L.04, There Is hetehy croated In the aepanment of natural resouncas a rocreation and meatters commission composed of the chalrporsan of the
vaildiif coundil crented nder suction 1531,03 of the R Code, the g af the parks and recréation council created unday section 154140 of
the Bevised Code, the chil aof the ys safety countll created under Swction 1547.73 of the Revised Code, the chal parson of e tae
advizory council on ol and gas created under section 1500.38 of the Revisod Code, the chairperson of the forastry advisery council created under section
1503.40 of the A i Cale, the chalrp of the Ohio soll and water conservation commission created undor section 1515.02 of tha Revised Cade, the
e o patiral arag councll croa et goctior 7003 of the Revissd Cofe, thee chalrparson of the Ohlo witter athisory rouncil
crealed under section 1521031 of the Code, the ch of the recydling and litter prevention odvisory councll created under saction 150204
of the: Revised Codw, the chialmenson of the Ohio geology advinahy cound! created undsr section 150511 of the Ravised Code, and five members
appolited by the governor with tne advice ang consent of the senate, not more than three of whom still balong to the sime political party, The director
of natural resources shall b an ex officio membar of the commisson, with a voice In s deliberativns, but without the ROWEF Lo vole,

Terms of office of members of the commissian appointed by the governor shall be for five years, commencing on the second day of February and ending
on the first day of February. Each member shall hold office from the date of appaintment until the end of the term for which the member was appolnted.

In the event of the death, removal, resignation, or incapacity of 3 mamber of the commission, the governor, with the advice and consent of the senate,
shall appaint a successor who shall hold office for the remainder of the term for which the member's predecessor was appointed. Any member shall
continue in office subsequent to the expiration date of the member's term untll the member's successor takes office, or until a pericd of sixty days has
elapsed, whichever occurs first,

The governor may remove any appolnted member of the commission for misfeasance, nonfeasance, or malfeasance in offlce,
The commission shall exercise no administrative function, but may do any of the follawing:

(A) Advise with and recommend to the director as Lo plans and orograms for the management, development, utilization, and conservation af the natural
resources of the state;

(B) Advise with and recommend to the director as to methods of coordinating the work of the divisions of the department;
(C) Consider and make recommendations upan any matter that the director may submit to it;
(D) Submit to the governor biennially recommendations for amendments to the conservalion laws of the state

Each member of the commission, before entering upon the discharge of the member's duties, shall take and subscribe to an oath of affice, which oath, in
writing, shall be flled in the offica of the secretary of state.

The members of the commisslon shall serve without compensation, but shall ba entitled to receive their actusl and necessary expenses incurred in the
perfermance of their officlal duties.

The commission, by a majority vote af all Its members, shall adoot and amend hylaws.

To pe ellgible for appolntment, a persan shall be a citizen of the Unlted States and an electar of the state and shall possess a knowledge of and have an
interest in the natural resources of this state,

Tne commission shall hold at least four ragular quarterly meetings each year. Special meetings shall be held at such times as the bylaws of the
commission provide. Notices of all meetings shall be given in such manner as the bylaws provide. The commission shall choose annually from among its
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members a chairperson to preside over (ts meetings and a secretary to keep a record of its preceedings. A majority of the members of the cormmission
constitutes a quorum. No advice shall be given or recommendaticn made without a majority of the members of the comnussion concuriing 10 it.

Sec, 1513.372. {A) As used in this section:
MWWMMLW.BMMWMM

Wwwmmwmmwwsm reas and preserv
AL

Sec, 1517.23. Fhe With 0 Ohig
areas and preserves shall do both of the following:

(A) Formulate pelicles and pians and establish a program incorparating them for the Identiflcation and protection of the state's cave resources and adopt,
amend, or rescind rules in accordance with Chapter 119, of the Revised Code to implement that program;

{B) Provide technical assistance and management advice to owners upen request canceming the protection of caves on their land.
Sec, 3302.03. (A) Annually the department of education shall report far each schuol district and each schoot bullding In a district all of the following:

(1) The extent to which the school district or building meets each of the applicable performance Indicators created by the state board of education under
saction 3302.02 of the Revised Code and the number of applicable performance indicators that have been achieved;

(2) The performance index score of the school district or bullding;
(3) Whether the school district or building has made adequate yearly progress;

(d) Whether the school district or building is excellent, effective, needs continuous improvement, is under an academic watch, or is in a state of academic
emergency,

(B) Except as otherwise provided in divisiona division (B)(6) amd-#y of this section:

AR
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(1) A school distnct or building shall be deciared excellent if [t hubfitsone of-the-toii g-remtrements:

- " " PR ' ot P . . L
(o}t T nnequale yeary pegresrtitrd-either meetrat-least rineby-four peeoent-of-thesopp vty ar-herm prdormmnes
Jveh b Hh & 3
Indee-score try
)ttt dnitrel-ter mnbe-adesrnte-yeartyg e for not o thomr-tie e-yromoatd-either meets at least ninety-four per gent of the
applicable state performance Indicatnrs or has & petfonmnnee index score established by the department, oxcopt that o il does nol maks adegupte yeally
piatess for twy or muse of the same subarmups 1 o, i Ahall he olfective
(2) A scnool district or building shall ba declared affective f it futfts—epecfthe following fequirernerts

Crn "

o=t o yeeriy 5 afd-cither meets at least seventy-five per cent but less than ninety-four per cent of the applicable state
performance indicators or has a porfarmanca idex score established by the departments

tir)-it-coes-not-make-sdequate renrdy prom i nect-nt-lean nty-frve- per-eent-of-tive state-perfermonce {nd: orhrss
v nder-seore-esta bl b uxeept thal if it goes not make adequate yeary progress for Lvo or more of the same subgroups

™ o L
[or threa gr marg corducutive yoarm, it shall be declared in noed of Cantinuows mproveinont.
(3) A school district ar building shall be declared to be In need of continuous Improvement if 1t fulfills one of the following requirements’

(3) It makes adequate yeary progress, meats less than seventy-five per cent of the applicable state perfermance indicators, and has a serformance
index score established hy the department.

{b) 1t does not make adequate yearly progress and either meets at least fifty per cent but less than seventy-five per cent of the applicable state
performance indicators or has a performance index score established by the department.

(4) A school district or building shal! be declared to be under an academlc watch If !t does not make adequate yearly progress and either meets at Jeast
thirty-one per cent but less than fifty per cent of the applicable state performance indicators or has a perfarmance index score eslablished by the
department,

{5) A school district or building shall be declared te be in a state of academlic emergency if It does not make adequate yearly progress, does rot maet at
least thirty-ane per cent of the applicable state performance indicatars, and has a performance index scere established by the department.

(6) Wh ; . —_— T & P PRIPR 4 oS
5) When-designsting stivg fre ane (i bt divistona-{E1-a-t5)-of-this-se tre-she hali
ek dratrien. o 7 Abereene fromtts yenea boyred walety ety et e ey pregress:

t#} Division {B)}{#¥(6) of this section dees nat apply to any community school established under Chapter 3314, of the Revised Code n which a majority of
the students are envolled I a dropout prevention and recoveiry program.

A sctidol district or building hall not be astigned a higher perf FALRG than In noed of continuotis Improvement if at lazst 16n per cent b ol
more than fifteen per cont of the camlled studants do not take all Achlevement assussments presceibed for thoir grade level under division {A)(1) or {B)
(1) of section 33510710 of the Ruvised Code from which they are not excused pursuont to division (C)( 1) or.£3) of section 33000741 of the Aevised
Code, A schoal district or building shall not ba igrmd a higher ¢ rathng than under an acodemic wateh 1t more than fifteen per cant bul rot
mare than twenly per cent al the enrolleg students do not take all achi P ibed for their grode level under division (AJ 1) or (1))
(1) af section 3301.0710 of the Revised Code from which they are not excused pursuant to division {CI(1) or (3) of secton 3301.0711 of the Revised
Code. A school disteict or bullting shall not be assigaed a higher performance rating than in a state of acaderic umargency o more than twenty per cent
of the enrolled students do not take all ack L I bed for thair grae level under eivision (A)(1) or (B)(1) of section 33010710 of
the Revised Code from which they are not excused pursuant to dlvision (€3(1) or (3) of scclion 3361.0711 of the Ayvised Code,

(C){1) The department shali issue annual report cards for each scheol district, each building within each'district, and for the state as a whole reflecting
performance on the indicators created by the state board under section 3302.02 of the Revised Code, the performance index score, and adequate yearly
progress.

(2) The departmant sha!l inciude on the repoart card for each district information pertaining to any change flom the previous year made by the school
district or school buiidings within the district on any performance indlcator.

(3) When reporting data on student performance, the department shall disaggregate that data according to the following categeries:
(a) Performance af students by age group;

(b) Performance of students by race and ethnic group;

(¢) Perfonmance of students by gender;

{d) Petformance of students groupea by those who have oeen enrollec in a district or schoal for three or more years;

(@) Performance of studesits grouped by those wha have been enrolled in a district or schoo! for mare than one year and less than three years;
(f) Performance of students grouped by those who have been enrolied in a district or school for ane year or less;

(g) Performance of students groupad by those who are econamicalty disadvantaged;

{h) Performance of students grouped by those who are enralled In a conversion cemmunity school established under Chapter 3314, of the Revised Code;
(i) Performance of students grouped by those wha are classified as limited English proficient;

(J) Performance of students grouped by those who have disabilities;

(k) Perfarmance of students grouped by those who are classified as migrants;

(1) Performance of students grouped by those who are identified as gifted pursuant to Chapter 3324, of the Revised Code.

The department may disaggregate data an student performance according to other categories that the deparlment determines are appropriate, To the
extent possible, the department shall disaggregate data on student perfarmance accordlrg to any combinations of two or more of the categories listed in
divisions (C)(3}{a) to (1) of this section that it deems relevant.

In reporting data pursuant to division (C)(3) of this section, the department shall not Include in the report cards any data statistical in nature that js
statlstically unreliable or that could result in the Identification of indlvidual students. For this purpose, the departiment shall not report student
performance data for any group identified in division (C)(3) of this section that contains less than ten students,

(4) The department may include with the report cards any additional education and fiscal performance data it deems valuable,

(5) The depaitment shall include on each repart card a list of additional Information collected by the department that is available regarding the district or
building for which the report card s issued. When available, such additional information shall include stucent mobility dara disaggregated by race and
socfoeconomlc status, college enrollment data, and the reports prepared under section 3302.031 of the Revlsed Cade,

The department shall maintaln a slte on the wordd wide web. The report card shall Include the address of the site and shall specify that such additional
information is available to the public at that site. The department shall also provide a copy of each item on the list to the supernntendent of each school
district. The district superintendent shall pravige a copy of any item on the (Ist to anyone who requests it.

(6}{2) This division does nat apply to canversion community schocls that primarily enroll students betwaen sixtesn and twenty-two years of age who
dropped out of high school or are at risk of dropping out of high school due to poor attendance, disciplinary problems, or suspenslons.

For any district that sponsors a converslon community school under Chapter 3314, of the Revisea Code, the department shall combine data regarding the
academic petformance of studants artollad in the community schoal with comparabie data from the schcols of the district for the purpase of caleulating
the parfonmance of the distrct as & 'whole on the report card Issued for the district.

(b) Any district that leases a huilding to a community school located in the district or that enters inlo an agreement with & soemmunity school located In
the district whereby the district and the school endorse each other’s programs may elect to have data fing t! { of stud
enralled in the community schoal combined with comparable data from the schools of the district for the purpess of calouliting the patformance of the
district as a whole on the district report card. Any district that so elects shall annually file a copy of the lease or agaement with (he departaent.
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(7) The department shall (nciude on each report card the percentage of teachers in the district or bullcing who are highly qualified, as defined by the ‘No
Child Left Behind Act of 2601," and a comparisan of that cercentage with tne percentages of such teachers in simular districts and builaings.

(8) The department shall include on the repart card the rumber of lead teachers emplayed by each district and each builging ance the data is availatle
from the educatlon management information system established under section 3301,0714 of the Revised Cede

DY) In calc\)latilzg’ﬁhlji&ll1é71guuv'ge a’rts, mathematics, socral studies, or science assessment passage rates used to determine school distnct or bullding
perfarmance under this section, the department shall inciude all students taking an assessment with accommodation or to whom an alternate assessment
15 administered pursualit to division (C)(1) or (3) of section 3301.0711 of the Revised Code.

(2) In calculating perfonnance irdex scores, rates of achievement on the performonce indicators established by the state board under section 3302.02 of
the Revised Code, and adequate yearly progress for scheol districts and burldings urder this section, the department shall do all of the following:

(3) Include for each district or building anly those students who are Included in the ACM certifleg for the first full school week of October and are
continugusly enrolled in the district or burlding through the time of the spring administration of any assessment prescribed by division (A){(1) or (B)(1) of
section 3301.0710 of the Revised Coda that is administered to the student's grade level;

(b Inclede cumutative tatals from both the fall and spring admimstrations of the third grade English language arts achievement assessment;

(<) Except as required by the 'No Child Left 8ehind Act of 201" for the calculation of adequate yearly progress, exclude for each dishict or building any
limited English proficient student who has been enrolled in United States schoals fer less than one full school year,

Sec. 3313.44. Real 9r personal property vested—n owned by or leased to any board of education for 2 |ease term of ag least fifty years shall be exempt

flom taxation mrh-frant-saie-o ar-otherwnt-oromdes i the natunsob-onr-e tHon,

Sec. 4928.01. (A) As used :n this chapter:

{1) "Ancillary servica* means any function necessary to the provision cf electric transmission or distribution sereice to @ retml customer ard sncludes, but
1s not limited to, scheduling, syslem conteal, ard dispatch senvices; reactive supply from generation resources and vellage cantrol service; reactive supply
from transmlsslon resources service; reguiation service; frequency respnnsa service; energy imbaianci service; opEAting Tesirve-smnning reserve
service; operating reserve-supplemental reserve service; load fotlowing; back-up supply service; real-gpawer loss mplacemant service; dynamic
scheduling; system black start capability; and network stability servica,

(2) "Billing and collection agent" means 2 fuliy independent agent, not affiliated with or otherwise controlled oy an electnc utility, electric services
company, electric cooperative, or governmental aggregator subject to certification unaer sect:on 4928.08 of the Revised Code, to the extent that the
agent is under contract with such utility, company, cacperative, or aggregator salely to provide billing and collection for retall electric service an behalf of
the utility company, ccoperatlve, or aggregator,

(3) “Certified terntory” means the certified territory established for an electnic supplier under sections 4933,81 to 4933.90 of the Revised Code.
(4) "Competitive retail electric service' means a companent of retail eiectric service that is competitive as provided under division (B) of this section,

(5) “Electric cooperative™ means a nat-for-profit electric light compary that both Is or has been financed In whole or in part under the "Rural
Electrification Act of 1936," 49 Srat. 1363, 7 U.S.C. 901, and owns or operates Ffacilities in this state to generate, trarsmit, or distribLte electricity, or a

not-for-profit successor of such company,

y' mears an electric utility that supplies at least retail electric distribution service.

{6) 'Electric distribution ut
{7) "Electric light comoany" has the same meaning as in section 4905.03 of the Revised Code and includes an eleccac services company, but excludes any
self-generator to the extent that it consames electricity it so produces, sells that clectricity for resale, or obtains electricity from a generating facility it
hests on its premises,

(8) "Electric load center" has the same meaning as i section 4933.81 of the Revised Code.

(9) "Electric services company” means an electric light company that is engaged on a for-profit or not-for-profit basls in the business af supplying or
arranging for the supply of only a competitive retail electric service in this state. “Electric services company” includes a power marketer, powar broker,
aggregator, or ;ndependent power praducer out excludes an electric coaperative, municipal electric utility, gevernmentai aggregator, or billing and
collection agent

(10) "Electnic supplier has the same meaning as 'n sectwen 4933.61 of the Revisad Code.

(11) “Electric utlilty" means an elactric light company that has a certified territory and Is engaged on a for-profit basis either in the business of supplying

a noncempetitive retail electric service in this state or in the businesses of supplying bath a nencompetitive and @ competitive retail electr.c service in this
state. "Electric utility” excludes a municipal electric utility or a billing and collection agent.

(12) “Firm electric service" means electric service other than nerfirm electric service.

{13) "Governmental aggregator” means a legislative autherity of a muricipal corsoration, a board of towrship trustees, or a board of county
commissicners acting as an aggregator for the provision of a conipetitive retail eiectric service under authority conferred under section 4928.20 of the
Revised Code.

(14) A person acts "knowingly," regardless of the person's purpase, when the person is aware that the person's conduct will probably cause a certain
result or will probably be of a certain nature. A parson has knowledge of circumstances when the person is aware that such circumstances prabably exist,

(15) “Level of furding for low-income customer energy efficiency pragrams provided through alectric utllity rates™ means the level of funds spacifically
induded in an electric utility’s rates on October 5, 1999, pursuant to an order of thi public utilities commission issued under Chapter 4805, ar 450%. of the
Revised Code and in effect on October 4, 1999, for the purpose of improving the nergy efficlancy ef housing for the utility's law-incame customers, The
term excludes the level of any such funds committed to & specific nonprofit organization or arganizations pursuant to a stipulation or gontract,

{16} “Low-income customer assistance programs’ means the percenlage of income payment plan program, the home energy assistance pragram, the
home weatherizatlon assistance program, and the targeted energy efficlency and weatherizatien program.

(17) "Market development period” for an electric utility means the period of time beginning on the starting date of competit:ve retail electric service and
ending on the applicable date for that utility as specified in seclion 4928.40 of the Revised Code, Irrespactive of whether the utility applies to receive
transition revenues under this chapter,

(18) "Market power” means the ability to impose on customers a sustained prce for a product or service above the price that would prevail n a
competitive market

(19) "Mercantile customer* means 8 commerclal or industrial customer if the electricity consumed is far nonresidential use and the customer consumaes
mare thar seven hundred thousand kilowatt hours per year or Is part of a rational account invelving multiple facilities in ane ar more states,

(20) "Municipal electric utllity” means a munlicipal corporatlon that awns or operates facillties to generate, transmit, or distribute electriclty.
(21) "Noncompetitive retail electric service” means a component of retail elactric service that is noncompetitive as provided under divisien (B) of this
section.

(22) *Nonflrm electric service” means electr:c service provided pursuant to a schedule flled under section 4905, 30 cf the Revised Code or pursuant ta 2n
arrangement under section 4905.31 of the Revised Code, which schedule or arrangement Incliides conditions that may require the custemer fo curtail or
interrupt electric usage during nonemergency circumstances upen actification by an alectric utility.

(23) “Percentage of Incame payment plan arrears’ means funds eligible For collection thraugh the percentage of income payment plan rider, but
uncollected as of July 1, 2000,

(24) “Person” has the same meaning as in section 1.59 ef the Ravised Code.

(25) “Advanced energy project” means any technologies, products, activities, or i or tegles that faciiitate the generation or use

of electricity or energy and that reduce or support the reduchion of engfgy consumpticn o1 suppart the of clean, energy (or indusisial,
distribution, cammercial, institutional, governmental, research, not-fop-profit, or residential epergy users, including, but pot limited to, advanced energy
Jesourcas and renewable energy resources, "Advanced energy project” also includes any projact descritsd in division (A), (B), or {C) of saction 4328 621

RIIR

TC Appx. 95

htnefiarmhluse laniclatiics etata Ak nzfhillle AM2IN=12R SR 181 FN



02U LAWS, ACIS, ana Legisiauon

of the Revised Code.

(26) "Regulatory assets" mears the unamortized net rigulatiory assats that are capitalized of daferred on the rgulatary botks of the electrc utility,
pasuant to an ardar o1 practice of the public utllibies commission of pursuant to lly accented bing principles 65 a resull of a prior catiussion
rate-malking dicision, and that would otbwredee fove e chargod o wxpinse 85 |ncurmed o wauld nob have been capitalized or otherwlse difermed for
futufe latosy e Bbsenl Isulon action, “Regulstory assats” includes, but js nat timited to, ail deferred domand-side management
costs; oll defermd percehitage of income payment plan arrears, posi-in-semnvice capitalized chargas and s3sots recognized In cannection with statament of
financial accounting standaras no. 109 {recelvables from custumers for fcome taxes); fulwee nuciodr decommissioning casts and Tuel dispossl cosrs ag
those costs have been deten tha in tha slectne Wility's most mcent rate or accounting application proceeding afdressing such costs:
thes unidepraciated codls of safety and radintinn eontel sqapmemt on nicless gemrating plnte awned of leased by an elact:lc WEINy; ‘& T costs

currerdly deferred gursuant to the terms of ona of more I by the commisalon.

(27) "Ratall slectnic service” maans any service involvad in supplying or arranging for the supply of electricity to ultin:ate consumers in this state, from
thi point of genaration to the polit of consumplan, For the purposes of this chaprer, retail electric servire inciudes one or more of tha fellowing "service
« L servics, aggregation senica, pawer marketing service, power brokerage service, transmisslon service, distribution seivice,
anctilory seivice, metering service, and billing and colleztion service.

(28) "Starting date of competitive retail electric service” means January 1, 2001,
(29) "Custormer-generator" means a user of a net metering system,

{30) “Net metering" mezils measuning the difference in an applicable billing period between the electricity supplied by an electric service brovider ana the
eleciricity generated by a

clstomer-generator that is fed back to the electric service provider.

(31) "Net metering system" means a facility for the production of electrical energy that does all of the fellowing:
(a) Uses as Its fuei either solar, wind, biomass, landfill gas, or hydropower, or uses a microturbine or a fuel cell,
(b} Is located on a customer-generatar's premises,

(<) Operates In paraliel with the electric utitity's transmission and distribution facilities;

(d) 1s intended primarily to offset part or all of the customer-generator's requirements for electricity.

(32) "Self-generator” means an entity in this state that ovins ar hosts on its premises an electric generation facllity chat produces electricity primarily for
the owner's cansumption and that may provide any such excess electricity to anather entity, whether the facility is installed or operated by the owner ar
by an agent under a contract.

(33) "Rate plan” means the standard service offer In effect on the effective date of the amendment of this section by 5.8, 221 of the 127th general
assembly, July 31, 2C08B.

{34) "Advanced energy resource” means any of the following:

{a) Any method or any mcdification or replacement of any property, process, device, structure, or equipment that increases the generation output of an
electric generating facility to the extent such efficiency ts achieved without additional carbon dioxlde emissions by that facility;

(b) Any distributed generabian system conslsting of customer cogeneration of electncity and thermal output simultaneously, primarily to meet the energy
needs of the customer's facilities;

(c} Clean conl technology that incluges & cirbon-bpved praduct that g chemically altered before combustion te demonstrate a reduction, as expressed as
ash, in emissions of nitrous oxite, mercury, amsenic, chigdne, sulfur dioxida, or sullis trioxide in-accordance with the Ameriean scciety of testing and
materfals standard DIZSTA oF & reduction of metal oxida emicsions in accordance with standasd D5142 of that wociely, ar thean <oal technology that
included the design capability to control or prevent the emission of carbon dioxige, which design capability the commizalan shall adopt by rule and shall be
based on ly feasibl I hnology of, In b of ad | bout ablr Lechaology, shall be of the highest level of
econcenieally feasitie design capatility for which there exists qenerlly accepted sclentific opinian;

(d) Advaiced nuclcar encrgy technology consisting ol yeneration 1II technelogy as defined by the puclear regutatary commission; other, later technology;
or significant improvements to exlsting facilitles;

(e) Any fuel cell used in the gereration of electricity, incdtuding, but not limited to, a proton exchange membrare fuel cell, phespheric acd fuel cell,
malten carbonate fuel cell, or solid oxice fuel cell;

(F) Advanced solid waste ar construction and demolition debris conversion technoloegy, Including, but not limited to, advanced stoker technology, and
advanced fluidized bed gasification technology, that results in measurable greennouse gas emissions reguctions as calculated pursuant to the United States
enviropmental protection agency's waste reduction model (WARM).

(9) Demand-sida management and any anergy efficency impravemenls

IR - . £ : o v "
Thrretnene-gat-emittedfrom-an-oparoting-or nbandoned-coet-mine,

(35) “Renewable encrgy resource” means solar photoveltale or solar tharmal energy, wind enargy, power protuced by a hyd tric Tucility, ¢ |
energy, fuel denved from solid wastes, as defined In section 3724,00 of the Revised Cotn, through fractionation, tological decompasition, or other
process that dues not pfincpally involve dombustion, blomass energy, Livlogically derlved mathane gas, or ehargy derlved fram nomreated by products of
the pulping process or vmod factusing process, Including bark, wood ehips, sawthist, and lignin In spent polping liquars, “Renewable ROETgY s
Includes, but s nut limited to, any fuel cell used in the generation of 2lectricily, including, but not imited to, & proton exchange mambrane fual coll,
phospharie acid fuel eell, molten carbonate fuel cell, or solld exide Tl eell; wind tirblse lonated In the state’s tenitorlal waters of Lake Erio;

1 | L storage facility that will promote the better utilization of o rentwable ensrgy resource that onmarly genarates
of [ peak: or distributed gensration system used by a to g luctricity from any such encrgy. As used in divigion (AJ(35) of this saction,
“hydroeliectric facllity* muans a hydroaloctnic generating facllity thal is located at a dam on a river, or un any wiater discharged to a sver, 1hat is within or
parcering this state or within or bordering an adiining state and meats all of the follavwing standinds;

{2} The facility provides for river ilows that are not detrimantal for fish, wildilfe, and water quality, including seasonal flow fluctuatians as defined by the
applicable licensing agency for the facility.

(b) The facility demonstrates that it complies with the water quehty standards of this state, which compliance may consist of certification under Section
401 of the 'Clean Water Act of 1977,” 91 Stat, 1598, 1559, 33 U.S.C. 1341, and dernanstrates that it has not contributed to a finding oy this state that
the river has Impaired water quality undel Section 303(d) of the "Clean Water Act of 1977," 112 Stat, 870, 33 U,S.C, 1313,

(<) The facility complies with mandatory prescriptions regarding flsh passage as required by the federal energy regulatory cammussion licanse (ssued for
the project, regarding fish protection for riverine, anadromous, and estedremes catadromous fish,

(d) The facility compties with the recommendations of the Ohio enviranmental protection agency ana with the terms of its fede:al energy regulatory
commission license legarding watershed protection, mitigation, or enhancement, to the extent of each agency's respective junisdiction over the facility.

(e) The facility complies with provisions of the "Endangered Species Act of 1973," B7 Stat. 884, 16 U.5.C, 1531 to 1544, as amended.

(f) The facility does not harm cultural resources of the area. This can be shawn through compliance with the terms of its faderal energy requlatory
commission license or, if the facility is not regulated by that cornmission, through development of a plan approved by Lhe Ohio historic preseryation
offlce, ta the extent It has junsdiction over the facllity.

(g) The facility complies with the terms of Its federal energy regulatory commission license or exemption that are related ta recreational access,
accemmodation, and Facilities or, i the facility is not regulated by that commission, the facility complies with similar requirements as are recommended
by resource agencies, to the extent they have Jurisdiction over the facility; and the facility provides access to water ta the public without fee or charge,

(h) The facility is not recommended for removal by any federal agency or agency of any state, to the extent the particular agency has jurisdiction over
the facility.
{B) For the purposes of this chapter, a retail electric service component shall be deemea a competitive retall electric service If the service component is

competitive pursuant to a declaration by a provision of the Revised Code or pursuant to an order of the public utilities commission authorized under
divislon (A) of sectioh 4928.04 of the Revised Cade. Otherwise, the service component shall be deemed a noncompetitive retai! electric service,
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Sac. 2702084, sl and oy : atistructed or, 1 ik cise of pecsonl pepeciy. aoouied atier Inouary

12010, ara exempt fror taxation If the colvankien cantes is focated in @ County havion a population, i o comEtngtion of Lhe cotiveition centae

FRMORS, of mone s oo million teg ugrpchoeeed Ul il federal decpiial consis, and i the comwiention sgmmg_wm the
eased by the county. for the pur : cotye
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qrading of the site in geeodtion for construction.

A3 used In Whis seckion, “convention center™ has the same meaiung as in sectipn 307.635 of the Revised Cod,

Sac. 570962, (A} In aiy muniapal cofparatinn that Ts definéd by the United Stales office of mananerment and budpet as a prinopal aty of a
metropolilan statistical area, the legisfative authonity of the municipal corporation miay designale ase of mor arcas withia its murleipal carparation as
propazsd entorprise zones. Upon designating en Breo, the fegisistive sutharily shall getition the girector of development for cartification of the area as
having the charactedstics sos forth in doasinn (A1) of section 5709.61 of tha it ¢ Coce 4% § by Substitute Sepate Bill No, 19 of the 120th
gereral assernbily. Exoept as clliesyioe provided I division (E) of this saction, on amd after July 1, 1904, legistative. authorities shall not enter Into
agreomunts undar this sucton untess the lagistative authonty has patitinted the dieactor and the directer hus certlfied the sone under this SOCHon as
amended By Uist act; Ressver, all agraements entered Inta undor this ssction as (b existed prioe 1o July 1, 1994, and the incentives granted undir thisa
agrecmuents shall omain in effact for the pernd sgmad to urder those Agraemptite. WIthin staty days after reelving such a petition, tha director shall
datgrming whether the arey has the % sut forth in div (A1) of section 570961 of the Revised Code, and shall farward tha Nindings (o
the legislative autherity of the municipal corporalion. If e director cestilas thie arca 45 having those charatteristics, and theroby certifies it ox & zona,
the legislative authorlty may enter intn an agreement with an enterprise under division (C) of this section.

(B) Any enterprise that wishes ta enter into an agreement with a municigal corporation under division {C) of this section shall submit a proposal ta the
legislat:ve authority of the municipal corporatien on a form prescribed by the director of development, together with the applicatian fee established under
secticn 5709.68 of the Revised Code. The form shall require the followirg Infermation:

(1) An e ate of the number of new employees whom the enterprise intends Lo hire, ar of the number of employees whom the enterprise intends to
retain, within tne zane at a facility that Is a project site, and an estimate of the amount of payroli of the entemprise attributabie ta these employees;

(2) An estimate of the amount to be Invested by the enterprise to establish, expand, renovate, or occupy a Facility, including investment in aew buildings,
additions or improvements to existing buitdings, mackinery, equlpment, Furniture, fixtures, and invertory;

(3) A listing of the enterprise’s current investment, If any, in a facility as of the dare of the propesal's submission.

The gnterprise thall raviaw and update the listings required under this division to reflact material changes, and any agreement entered into under division
{C) of this smction shall sek forth final estimatis and lislings as of the time the agreement is entered into. The legislative autharity may, on a separate
form arg at any time, cequice any additional fntermation nocessany to determine whether an enterprise is in compliance with an agreement and to collect
thia Infarmation mauited to be repdeted under section 5709.68 of the Revised Code.

(C) Upon receipt ana investigalion of a prapesal under division {B) of this section, if the legislative autharity finds that the enterprise submitting the
proposal is qualified by financial responsibility and business experience to create and preserve employment cpportunities In the zone and improve the
aconamic dimate of the municipal corporation, the legislative authority, an or befcre October 15, 2616 2011, may do one of the following:

(1) Erter into an agreement with the enterprise undar which the enterprise agrees to establish, expand, renovate, or occupy a facility and hire new
employees, or preserve employment oppertunities for existing employees, In retura for one or more of the following incentives:

{2) Exemption for a specifled nurmber of years, oot to exceed Miftoen, of A specifiad portion, up to seventy-five per cant, of the assessed value of tangible
ant. If an for

parsonal proparty first used In business al the project site as a msdlt of the ag I o) y I% spedfically granted in the
fjrag [ 1o this division, the prion applies to W d to be lsted pursuant to sectinns 5711.15 and 571116 of the Revised
Cude, except that, In the instance of an expansicn or othar siluations in which an enterprise was in at the faciilty prior to the establishment of

the zonz, the Inventory that b5 exempt Is that amount or value of Inyentory in excess of the amount or waluye of Invertory requirad Lo be listed in the
persanal property ta retum ef the enterprise In the return for the tax year in which the agreement is enterod mto.

{b) Exemption for a specified number of years, not to exceed fifteen, of a specified portion, up to seventy-five per cent, of the Increase in the assessed
valuation of real property constituting the project site subseauent to formal approval of the agreement by the legislative autherity;

(c) Provision for & specified number of years, not to exceed fifteen, of any optional services or assistance that the municipal corporation is authonzed to
provide with regard to the praoject slte.

(2) Enter Inte an agreamant undar which the enterprise agrees to remediate an envirenmentally contamirated facility, to spend an amount equal to at
Jeast two hundred Tilty per cent of the true value In money of the real property of the facility prior to remediation as determined fer the purpases of
preperty tion to establish nd, v of bLeuny the remedizted facility, and te hire new employees or preserve employment opportunitles for
eaisting } ot the d facility, in return for one cr more of the Fallowing incentives:

oy

(a) Exemption far 2 specified number of years, not to exceed fifteen, of a specified portion, not tc exceed fifty per cent, of the assessed valuation of the
real property of the facility prior to remediation;

{b) Exemption for a specified number of years, not tc exceed fifteen, of a specified portion, not ta exceed one hundred per cent, of the increase in the
assessed valuation of the real property of the facility during or after remediation;

(c) The incentive under division (C)(1)(a) of this section, except that the percentage of the assessed vaiue of such property exempted fram taxation shall
not excead one hurdred per cent;

(d) The incentive under division (C)(1)(c} of this section.

(3) Enter into an agreement with an enterprise that plans to purchase and operate a large manufacturing facllity that has eeased operalien or announced
Its intention to cease operation, in retum for exemptlon for a specified number of years, not to exceed fifteen, of & specilied portion, up to one hundred

per cent, of the assessed value of tangible personal property used in business at the project slte 2s a result of the ag nt, or of the
valuation of real property constituting the project slte, or batfi
{D)(1) Notwithstanding divisions (C}(1}(a) and (b} of this section, the portion of the d value of tangible p i property or of the increase in

the assessed valuation of real property exempted frem taxation under those divislons may excent seventy-flve par cent in any year for which that sortion
is exempted If the average percentage exempted for all years in which the agreement is [n effect dons not excead sisty per cent, or if the board of
education of the city, local, or exempted viltage school district within the territory of which the propeity ' o will be locatec approves & percentage in
excess of seventy-five per cent,

(2) Notwithstanding any provision of the Revised Cade to the cortrary, the exemptions described in divisions {C)}(1)(a), (), ana (¢}, (C}{2)(a), (b}, and
{c), and (C){3) of this section may be for up to fifteen years if the board of education of the city, local, or exempted village school district within the
territory of which the property is or will be iocated approves i number of years in excess of ten,

the apgraval of & city, local, or emwiud village schoal district under givision (©)(1) or [2) of this saction, the
to the bonrd of aducation a notice nob Inter than forty-five days prior to approving tbh: 9 Tudi

{3) For the purpose of Q9
leglstativee authorizy shall dellver Y5,

| and legal ys-as defined In soction 1,14 of the Roevised Code, The rollce shall sate the p ge lo an est of the trur
value of the proparty to be svempted, and the number of years the property is to b exempted, The board of education, by *esolution adapted by &
majority of tha board, shall appr or disapp the &g and cestity a copy of the resclution 1o the legislative aithority not tater than fourtesn
days prior to the date stipulated 5y the legisiativ 39 the date upon which approval of the ag 5 0 e | I ditred by the
lagislative autharity. The board of education may Induda in the resolution conditions under viliich the board would app the ag 4 the

e af an ey to p thie schiool dhstrick under division (8) of section 5709.62 of tha Revised Code. Tha leglsiative authatity may

approve the agreement Bl any time after the board of education ceqtifies s ppraving the 3g t to the |egislative authotity, or, if the
board approves the ag condi y, at any timo aftor the conditions ane agreed to by the board and the legistative authany,

If a board of education has adapted a resolution waiving Its right to app i 1% Al e resol it In in affgct, approval of an agreement
by the baard Is not requined undar this dlvision. 1f a board of education has d da d | g o fegualat harity to deliver the notice
required under this division fewen than farty-live business diys priorf to the leg hatity's approval of the tha Jei authority
shalt deliver the notice to the Loatd ot laler thai the number of days prior to guch approval as prescribed by the board in its msolution. If a board of
educalion adopls a resolution walving its right Lo appr

L1 ul W thee polification period, the board shall eerily o copy of the resolution
to the leglslative authorily. If the boare of etucation rescinds such a resolution, It whail cortify notice of the reschssion to th legistative authority.

(4) The legislative authority shall comply with section 5709.83 of the Revised Code unless the board of education has adopted a resolution under that
section walving its rght to receive such notice.
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(E) This division applies to zones certrfied by the director of development ander this section prior to July 22, 1994,

On or before October 15, 2630 2011, the legislative authority that deslgnated a zone to which this division applies may enter into an agreement with an
enlerprise If the legislative authority finds that the enlerprise satisfies ane of the criteria described mn divisions (E)(1) to (5) of this seclion:

(1) The enterprise currentiy has no aperations in this state and, subject to approval of the agreement, Intends to establish oparations In the zone;

(2) The enterprise corrently has operations in this state and, subject to approval of the agreement, intends to establish operations at a new (ocation in the
zane that would not result In a reduction in the number of emplayee positions at any of the enterprise's other locations in this state;

(3} The enteiprisz, subjecl to approvai of the agreement, Intends tu relocate operations, currently located in another state, to the zone;

(1) The enterprise, subject to approval of the agreement, intends to expand operations at an existing site (n the zone that the entelpnse currently
operates;

(5) The enterprise, subject ta approval of the agreement, intends to relocate operaticns, currently located in this state, to the 2one, and the director of
development has issued a waiver for the enterprise under division (B} of section 5709.633 of the Reviged Code.

The agreement shall require the enterprise to agree to establish, expand, renavate, or occupy a facility in the zone and nire new employees, or preserve
empleyment opportunities for exIsting employees, in return for one or mere of the Incentives described In division (C) of this section,

(F) All agreements entered 1nto under this section shall be in the form preseribed under section 5709.631 of the Revised Code. AFer an agreement is
eihtered into under this'sattion, #f the legislative autherity revokes its designation of a zone, cr if the director of developnient revokes a zone's
certification, any entitlements granted under the agreement shall continue for the number of years specified In the agreement,

(G} Excopt an otherwise pravided in this divisian, an agreement eatered Inlo wider this section shall reauine that the entirprise pay an aonual fee equsl to
the graater of one per cont of the dallor valus of Incentives affered under the ag ur Hive Findred dollars; g fed, haveeyer, thut if tha volie of
the incentives exceeds two hundred fifty thousand dellars, the fes shall nat exceed tvo thousand five hundrad dollars, Tha fee shall bo payable to the
(egislative suthondy vree por YEIr for cach year the agreement is ellective on the days andd (i the foem spescilied [n the oagreement. Fees paid shall ke
depagited (0 a-special fund créated for such Purpose by the legisiative authorlty and ahall be used by the Tagistative authorlty exclusively foe the e
of complying with saction 705,68 of the Revised Cade and by that Lo Incantivi review eouneil crantid urelir snction 5709.85 of the Revised Code
exclusively for the purposes of pEtfarming U dutes preseribed under thit section, The leglalativa authorily may walve or reduce the amount of the fea

charged against an entempeisa, hut such A walver or mduclion doas not alfect the ofliga af tha | y of thit tax Incontive mwview councl
to comply with eection 5709.68 or 570965 of the Revised Code,
(M) When an agroement entered ity pursghng to this section, the legis! authorily a th shall forward a copy of the agreement

the ag
to the dinector of developmont snd to the tax commissioner within liftesn doys after the agresmient s enterad inta, If any ageeement inclidas terms not
Fravided 1o In section 5709,631 of the Revised Coda affecti q 1 venue of ncity, local, or exempten village school district or CRUBING r@venue to be

Ly the district, Inchuding any compatisation to ba pald to the school district pursiant to ssetion 500,82 of the Reyised Cnde, those
terms also shall b forwarded in writing to the dirsctor of develapment alang with the copy of the t Fi d ynder this divi

(1) After an agreement 15 entered inta, the enterprise shall file with each personal property tax retum required to be filed, or annual repo-t required to be
filed uncer section 5727.08 of the Revised Code, while the agreemant is in effect, an Informational return, on a form prescrbed by the tax commissioner
for that purpose, setting forth saparately the property, and related costs and values, exempted from taxation under the agreement,

(1) Enterprises may agree to give preference to residents of the zone within which the agreement applies relative to resldents of th's state who do not
reside in the zone when hirlng new employees under the agreement.

(K) An agreement entered into under this sectlon may include a provision reguiring the erterprise to create one or more temporary internship positions for
students enrolled In a course of study at a schoal or other educational institution In the vicnity, and to create a schalarship or provide another farm of
educational finandal assistance for students holding such a position in exchange for the student's commitment tc work for the enterprise at the
completion of tha tnternship,

{L) The tax commissoner's autharlty in determining the accuracy of any exemption granted by an agreement entered imto under this section is limited to
divisiens (G} 1) fa) and (b)), (C)2 (3}, (b), and (), (C)(3}, (D), and (I) of this section and divisions (B)(1) to (10) of sect:on 5709,631 of the Revised
Code and, as authatized by law, to enfarcing any modification to, or revocation of, that agreemant by tlie (egisiative authority ot @ munlcipal carparation
or the directar of development,

Sec. 5700.63. (A) With the consent of the fegmsiative authority of each affected municipal corporation or of & board of township brustees, a board of
counly commissioners may, in the manner set foith in saction 570,62 of the Revised Code, designate one or more oreas in one of mese nmunicigal

7 or in P d arens of the county s proposed enterprise zones. A boarg of <ounty may desh na mere than ong
area within a P, or within adj I hips, 45 a proposed peise zones Tho board shall petition the dirsctor of duvelapmenl, for cartification
of the nres as having the characteristics set forth |n cwison (AJ(1) o (2) of saction 5709.61 of the Revised Code ag amended by Substitute Sanate 01|
Mo, 19 of the 120th genaral aszombly. Eienpt as otherwise provided In division (D) of this section, on and aftar Ny 1, 1994, boards of county
commissionars shall not enter into dgreements under this section unless the board Has petitioned the director and the director nas cortifing the 0n8 uider
this suction as amended by thot act; Fawever, alf dgreernents eritarad il under this section 35 It existed prior to July 1, 1994, ang the Incentives
granted under thoss agreements shall remnin in effect for the pariod agreed to under those agreements. e director shall make the dateimination In tha
manney provided ufider section 5709.62 of the Revised Code,

Any enterprise wishing to onter Into an agreemant with the baard under division (B) or (D} of this seetion shatl subimit a propodnl to the board on the
form and o the apgpl) few prescribad undar division {B) of section STU.62 of the Revissd Code, The enlerpriss shail review and update
the ind llstings reg by the form in the manner required under that divislon, The board My, on & sepafite fom and at any time, require
Ry ad inf ¥ y Lu del whathier an anterprise Is in compliancs with an agruement and to collect the Information required to he
reparted wnder section 5709.68 of the Revised Cods.

(B) Jf the board of county commissioners finds that an entarg 1t a proposal Is qualified by financlal responsibility and business experience tn
create and presetve employment opportunities in the zone ard to Improve the economic climate of the municipal corporatien or municipal corporations ar
the urlncorparated areas in which the zane is located and to which the prapasal applies, the toard, on or befare October 15, 208 2011, anc with the
consent of the legislative authority of each affected rnunicial comarmation or of the board of township trustees may do elthar of the follawing:

(1) Enter into an agreement with the enterprise under which the enterprise agrees to establish, expand, renovate, or occupy a facility i the zone and hire
new emgloyaes, or preserve emplayment opportunities for existing employees, in return for the following incentives:

{a) When the facility Is located in a municioal corporation, the board may enter Into an agreement for one ar mare of the incentives providea in division
(C) of section 5709.62 of the Revised Code, subject to division (D} of that section;

(B) When the facility Is located in an unincorporated area, the board may enter Into an agreemert for one or more of the followirg incentives:

(I} Exemption for o specitiod number of years, not to oxcesd fifteen, of o specified porthon, up to sikty per cent. of the assessed value of tangitle
pessonal proparty Tirst used (n business at 3 project site 45 a result of the ag It an e lor y & specifically granted in the
agriamant prsaant to this divigion, the aphilles to lnventory required to be listed purstant to seetions 571515 and 571116 of nt Revisdd
Cade, excopt, in the instance of an P of other situations In which an P vias In business at the facility prior to the establishment of the
tone, the inventory that is exempl is that amaunt or value of Invantary In excess of the amount or value of inventoty required 1o be listed in the personal
property tax retum of the enterptise in the retum for the e year in which the agreement s enterad Into,

(ii) Exemption for a specified numeber of years, not to exceed fifteen, of a specified portion, up to sixty per cent, of the increase in the assessed valuation
of real praperty constituting the project site subsequent to formal approval of the agreement by the board;

(1) Provision far a specified number of years, not to exceed fifteen, of any eptional services or assistance the board is authorized Lo provide with regarrd
to the project site;

(iv) The Incentive described in division (C)(2) of section 5709.62 of the Revised Code.
(2) Cnter Inte an agreement with an antarprise that plans to purchose and aparate a large manufacturing facility thal has ceased cperation or has
announced (ts Intention to cease operation, In return for exemption for & specitied number of years, not to exceed fifteen, of a specified poruon, up la

one hundred per cent, af tanglble personal propeity used in bhusiness at the profect site as a tesult of the agreement, or of real property constituting the
project site, ar both,

(C)(1)(a) Nolwilhstanding divisions (B)(3)(b}{i) and (li) of this section, the portion of the assessed value of Langible parsonal nioporly or of the Jncreace
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in the assessed valuatian cf real property exempted from taxation under those divisions may excead sixty per cent in any year fur which that pertion is
excmpted if the average parcentage exempted for all years in which the agreement is in effect does not exceed fifty per cent, or if the poard of
education aof the city, local, or exempted village schoo! district within the territory of which the praperty is or will be lacated approves a percentage in
excess aof sixty per cent

(b) Notwithstanding any provision of the Ravised Cade te the contrary, the exemptions described in divisions (BY(1){b)(i), (i), (ili), and (1v) ard (B)(2)
of this section may be for up Lo liftann years il the buard of education of the city, lacal, or exempted village school district within the territory of which
the property is or will be located approves a aumbar of years in excess of ten.

() For the purpase of obtaimng the approval of o gity, focal, or exampted willage sehoal district yoader divisian (C3(1){a) or {b) of this Eaction, the board
of county cermmissianars shall deliver to the board of educalion a notice nol (ater than forty-five days pnor to approving the agreement, excluding
Saturdays, Sundnys, and legal holidays as dafined in section 1,14 of the Revised Code. The nolice shall state the percontage to be exempted, an estimata
of the true value of the property (o be exemoted, arl the aumber of years tha property is to be exempted. Tha board of education, by resalution adopted
by a majority of the board, shall approve or oisapprove the ayretiieal and cartily 4 copy of this recolytion to the board of county commissianers net later
than fourleen days prior to the date stipulatca by the hoard of county commissionars as thie data upon which approval of the agreament by to be formally
considered by the board of county commussioners. The board f education iy include in the rexalulien candilions under which the board would approve
the agreement, including the execution of an agreement to compensite the school district under division (B) of sectian S709.82 of the Revised Code. The
hoard of county Commissionars may approve the agreement at any ture after tha board of education certifies its { pprovieg tho agr o
the board of county commissioners, or, if the board of educaticn afaroves thit Agreemnt conditionally, at any time after the cenditions are aynesd to by
the board of eduration and the board of county commissioners,

If & board ol has pled & wiiving Its night Lo opp g arel the I in effect, approval of an agreament
tiy the Board of education Is not requined under diviston (C} of this soction. If & board of education his adopted a reselution allowing a Geard of county
commisshoners to dalivir she potice requined urder tris divicion fower than farty-flve business days prior to approval of the agreement by the hoard of
county comrissionsrs, the boacd of county commisgioners shall deliver the nelice o the haard of education not later than the number of days prior to
such approvil as gresctibed by the board of education in lis resolution, [f 8 baard of education adopts o resalution walving its right to approve agreements
or shartening the natification pariod, the board of education shall certify 3 copy af the resolution Lo the board of county comimissioners. If the board of
education reseinds such & rasalition, It shall cartify nolice of Lhe rescission to the board of county commissioners,

(2) The board of ccunty commussioners shail camgly with section 579,83 of the Revised Code unless the board of education has adooted a raseiutien

under that section walving its right to receive such notice.
(D) This division applies to zones certifted by the director of develapment under this secticn prior to July 22, 1994,

On or befare October 15, 2638 2011, and with the consent of the leg:slative authority of each affected munlcipal corporation or board ot tawnshlp trustees
of each affected township, the board of county commussioners that designated a zone to which this division applies may enter into an agreement with an
enterprise if the beard finds that the enterprise satisfies one of the criterla described in divisions {D)(1} to {5) of this section:

(1) The enterprise currently has no operations in this state and, subject to approval of the agreement, Intends to establish aperations in the zone;

¢2) The enterprise currently has operations in this state ard, subject to approval of the agreement, intends ro establish operaticns at a new locatron in the
zone that would not result in a reduction i1 the number of employee pasitions at any of the enterprise's other locations in this state;

{3) The enterptise, subject to approval of the agreement, intends te relocate operations, currently iocated In another state, to the zone;

(4) The enterprise, subject to approval of the agreament, intends to expand operations at an existing site 1n the zone that the enterprise currently
cperates;

(5} The enterprise, subject to approval of the agreement, intends to relocate cperations, currently located in this state, to the zone, and the director of
development has issued a waiver for the enterprise under division (B) of section 5709.633 of the Revised Code.

The agreement shall require the enterprise to agree to establish, expand, renavate, or accupy a facility in the zone and hire new employees, or preserve
employment opportunities for existing employees, in veturn for one or more of the incentives descrined in divislon (B) of this section.

(E} All agreements entered into under this section shall be In the form prescribed under section 5709.631 of the Revised Cade. Afler an agreement under
this section Is entered into, if the board of county commissioners revokes Its designation of a zone, or Jf the director of development revckes a zone's
certification, any entitiements granted under the agreement ;hall continue for the number of years specified in the agreement.

(F) Excapt 53 otharwise provided in this aivigon, an agreamim antared Into under this section shall requine that the entérprise. pay an annual lee equal to
the greater of ohe per cent of the dollar valua of incentivas offared under the agreement ar five hundred dillars; provided, however, that il the value of
the incentives exceeds lwo hundred fifty thowsand dollars, the fee shall not exceed two thousand five hundred dollars. The fec shail be payable to the
board of county commissionars once per year for eath year the agreament i5 affectivie on the days and In the form specified In the agresment. Fees psid
shall b deposited n a special fund created for such purposa by the beard and shall be used by the boand exclusivly for the purease ol complying with
cection 5709.60 of the Revisad Code ond by the tax incentive mview council created undar saction 5709,65 of the Revised Code exclusivaly for the
purposas of performing the dities prescribed under that section. The board may walve of reduce the smount of U fea charged against an entarprise, but
such waiver or reduction dogs not affect the obligations of tha board or the tax Incantive reviow coundll to comply with section 5709.66 or 5709.85 of the

Revised Code, respectively.
{G) With the approval of the legislative authority of a municipal corporation or the hoard of township trustees of a township 1n which a zone s designated

under dlvision (A} of this sectian, the board of county commissioners may delegate to that legislative authority or board any powers and duties of the
beard of county commissioners to negotlate ard adininister agreements with regard to that zone under this section.

(H) When an sgreement is entared Into pursuant 1o this section, the board of county cor Iy he By er the legistbtive autharlty
or board of township trustees that neg and adminisiers the agr shall forward & copy of the agreement to the dinettar of development and o
the tax commissianer within fifteen days after the agmament Is entered into, 1 any ageeement Includes tams nat provided for In sectlon 509,631 of the
Revised Code affecting the revenie af o city, Iocal, o exempted village schoal district of causing revenie Lo be focegone by the distret, including any
campansation to be pald to the schoul district pursuant to section 5709.82 of the Revised Code, those terms also shall be (orwoardad (n writing to the

director of dovelopment along with the copy of the agreement forwarded under this division.
(1) After an agreement is entered into, the enterprise shall file vath each personal groperty tax return required to be filed, or annuai report hat is

required to be filed under sectian 5727.08 of the Revised Cede, while the agreement is in effect, an informational return, on a form prescribed by the tax
commissioner for that purpose, setting forth separately the property, and related costs and values, exempted from taxation under the agreement.

(J) Enterprises may agree to glve preference to residents of the zone within which the agreement applies relative to residents of this state who do not
reside In the zone when hiring new employees under the agraement.

{K) An agreaement entered into under this section may Include & provision requiring the enterprise to create one or more temporary internsnlp positions for
students enrolled in a course of study at a school or other educational institution in the vicinity, and to create a scholarship ar provide another form of
educaticnal financial assistance for students holding such a position in exchange for the student’s commitment ta work for the enterprise at the

completion of the internship.

(L) The tax commissioner's authority in determining the Bccuracy of any exemption granted by an agresment entered into undar this section i limited to
divislons (B)(1){b)(1) and (11}, (B}(2), (C), and {1y of this section, divielan (B}(1)(b}(1v) of this sectlon as It pertains to divislons (C}{2){p), (b}, and (c)
of sectian 5709.62 of the Revised Code, and divisions (B){1) to (18} of section 5709.631 of the Revised Code and, as authonized by law, to enforcing any
modification to, or revocation of, that agreement by the board af ¢ouly commissioners or the diredor of developmect of, if the bonrd's povers and
duties are delegated under divislon (G) of this section, by the legislative authority of a municipal cor or board of hip trustens.

Sac. 5709.632. (A)(1) The legislative authanty of & municipal corporalion dafined by the United States office of management and budget as a prncipal
dty of a metropolitan siatistical area may, In the manner set forth in section 5709.62 of the Revised Code, deslgnate one or more areas in the munidpal

corporation as & proposed entefprise zone.

{2) With the consunt of the tegis) b of sach Ml d | oty o of a board of lownship trustees, a board of county
cominlssleners may, i the mannaer sot ol In section 5709,62 of the Revised Code, dusignate one or Inore areas In one or more Municipal corporations
or In unincorporated areas of the county as proposed wban jobs and enterprise sones, except that a board of county commissioners may designato no
more than one ared within & township, o within adjacent townships, a5 o proposed urban jobs and enterpnse zene.

(3) The legislative authonty or board of cournty commissioners may petition the directar of development far certification of the area as having the
charactenstics set forth in division {A)Y(3) of section 5709.61 of the Revised Code. Within sixty days after receiving such a petliion, the director shall
detersmine whether the area has \he charactanistics sel forth (1 that dvision and forward the findings to Lhe legislative authority or baard of county

1NOR

TC Appx.

99



FIoiZUuIs Laws, ACLS, ana Legisiauon

Isshonurs, If e diroctor cestifies tha aron as nivving those charetnristics and thanby cortifias it 45 o tene, the legisfative autharity or bnard may

0 agragments with entarprives under dviclon (B) of this section. Any intarptiae wishing ta onter into an agreement with 2 legisiative altharity or
county commissiontrs under this saction and satisfying ome of the criftaria dasernbed in divisions {A){1) 1o (5) of this section shall submit a
rraposal to thir lagisiative autharity of board on the farm prescribied under division (B) of section S70%.62 of the Revised Code and shal| review and

wpdnte thie sstimates and listings required by the form in the manme ful undor that divisi Thix legsl authority or board may, on a separata

farm and ot any e sequine 3oy additional informalion nicessary Lo d whethar an prima I in compliance with an agreement and Lo callect
t 410 be undar section 5209.69 of the Revistd Code.

(B) Prior to entering into an ag with an (! tha legls] Authority or board of county mmmiss.oners shall determine whether the

enterprise submitting the prapasal Is qualified by fAoenciat taspronsiility wod' business expuirience Lo ¢raafe and preserve employnient opportunities in the

zone and to imprave the ecohamic climate of the munlcipel fon or municipal corp or the unincorporated areas in which the zore is jocated

and to which the proposal applies, and whethar tiwe @ salisfies one of the following criteqa;

(1) The enterprise currently has no operations in this state and, subject to approval of the agreement, intends o establish operatians in the zone;

(2) The enterprise currently has cperatlons in tnls state and, subject ta approval of the agreement, intends to establish operations at a new locatian in the
zone that would rot result in a reduction I the number of employee positions at any of the enterprise's other lacations in this stale;

{3) The enterprise, subject to approval of the agreemnent, Intends to relocate operations, currently located :n another state, to the zone;

(4) The enterprise, subject to approval of the agreement, Intends to expand coerations at an existing site in the zone that the enterprise currently
operates;

(5) The enterprise, subject to approval of the agreement, intends to rejocate operations, currently locatad in this state, to the zane, and the director af
development has 1ssued a waiver for the enterprise under division (B) of section 5709.633 of the Revised Code.

(C) 1 the legistative authorily or board determines that the enterprise is so qualified and salisfies ena of (he ctitena described in divigions (B)(1) to (S)
of this sactinn, tha legisiative authorlty or board may. after complying with seetion S709.83 of the Revised Code and on or tefora Octobey 15, 2646 2011,
and, in |1 an of 3 board of commissioners, with the consent of the legislative authosity of sach affacted municipal corporation or el the baard of
township tristees, onter into 4n sgresment with the enterprise under which e WirEss ty axpand, , 97 oCoupy a facility in
the zane and hime new empleyess, or preserve employment oppsrtunities for mxfsting employecs, in fetum for the fallowing inceitives:

(1) When the facility is located 11 a municipal corporation, a legislative authorily or board of comrmissioners may enter into an agreement for one or mare
of the incentlves pravided In divisian (C) of section 5709,62 cf the Revised Code, subject to division (D) of that sectian;

(2} When the facillty is located in an unincarporated area, a board of commissloners may enter into an agreement for one or more of the Incentives
provided in divisions (8)(1)(b), (B)(2), and (B){3) of section 5709.63 of the Revised Code, subject to division (C) of that section.

(D) All agreements entered into under this section shall be in the form prescribes under section 5709631 of the Revised Code. After an agreement under
this section is entered into, if the legislative autharity or board of county commissioners revokes its designation of the zone, or if the director of
development revokes the zone's certification, any entitiements granted under the agreement shall continue for the number of years specified in the
agreement,

(£} Except an otnerwiso provided in this divisian, an sgreement enterad Into under this section shall require that the enteipiise pay an annuil oo equal to
the greator of one par cant of the dollar value of Inceantives offared under e g it or five hundred dollars; provided, | o that i the value of
the Incentives twi hundred fifty dollars, the fee shall not excead two thousand five hindred dollars. The fee shall to payable to the
lepistative authorily or board of commissioners onte per yeor for each year the agreement is affective on the days and In the farm specifiad in the
igreanent. Fees pard shall bo deposited in a spacinl fund craated for such purpose by the legisiative authonty or baard and shall be ugsd by the

legisiat hority or board ty for the of Iyl with section 5709.68 of the Revisd Code ond by the tax oentive review courel)
created under section 5709.85 of the Revised Code axcl ly for the purposes of p W) the duties praseribad under that section. The leglstative
Autharily or baard may walve or rafuce the dmount of the fes charget agalrst an enterpriss, but such walver or rediction does not affect this ebligations
of the legistative authority or board or the tax intontive roview eouncll to comply with sectian 570960 or 570685 of the Revised Code, respectivaly.

(F) With the approval of the legislative autherity of a municipal corporation or the board of Lawnship trustees of a township in which a zone s desigrated
under divigion (A)(2) of this section, the board of county commlssioners may deiegate to that legislative authority or board any powers and dities nf the
board to negoliale and adininister agreements with regard to that zone under this section,

(G) When an agi 15 entered ino p Lo this section, the leglstativie aulhority or board of commissicners autharizing the agreement shall
forward a copy ot the agraement to the director of developmeant and ta tha tax commissioner within f1ftaen days after the agreement is entered Into. If
any agreement Includes terms ot provided for in soction $709.631 of the Revised Code alfecting the revenue of a city, local, or exempted village scheol
district or causing revenie to be ferensne fanone by the district, Including any compansation ko be pald to the schaol district pursuant to section 5709, B2
of the Revised Coda, thase terms also shall be forwarded jn Wwiiting to the dimctor of davelapment along with the copy of the agreement forwarded under
thus division.

(H) After an agreement is entered into, the enterprise shall file with each personal property tax return required to be filed while the Agreemant is In
effedt, an Informational return, on a torm prescribed by the tax commissioner for that purpose, setting Forth separately the property, and related costs
and values, exempted from taxation under the agreement.

(I} An agreement entered Into under this section may Include a pravisicn requiring the enterprise to create one or more temporary internship positions for
students enrolled In a course of study at a school or other educational institution in the vicinlty, and to create a scholarship or provide another form of
educational financlal assistance for students helding such a posilion in exchange for the student's commitment to work for the enterprise at the
campletion of the Internship,

Sec. 5739.02. For the plrpese of providing revense with which to meet the naeds of the state, for the wse of the general revenue fund of the state, for
Lhe purpose of seeurdng a thorough and efficlent system of common schosls theoughout the state, For the purpose of affording revanues, In addition to

those from general propaity taxes, unglor amdd from other sources, for the support of local gowarnmental functions,
and far the purpuse of relmbuniing the stete for the expeass of administering this chapter, an excise tax & hemby levied on eazh relall sals made n this
state.

(A)(1) The tax shall be collected as provided i section 5739.025 of the Revised Codz. The rate of the tax shall be five and one-half per cant. The tax
applies and is collectible when the sale is made, regardless of the time when the price is paid or delivered,

{2} In the cage of tha leasc or rental, with a fixed term of mare than thirty days oc an indelinite term with & minimam penod of mom than thirty doya,
of any motor { fgned by thi i to carry @ load of not more than ona ton, walercralt, cutboatd motor, of dircralt, or of any tangible
parsonal property, olter than motor vehicles deshgnes by the factirer to cary.a load of murs than one ton, to be usad by the lessea or rentar

y for bust the tix shall be collectod by the yendor at the lime the lesse or rental (5 consummated and sholl be calculated by the
vendor on thie basis of the tolal amount to be pald by the lessee or renter undr the loase Agreement, 1F the total amaunt of the consideration far the
lease ar rental incdudes smounts that ary nut caleulated at this Hme the lease o renial ks executed, the tax shall be caldulated and collected by the vendir
at the time such amounss are billed to the lessee or rentar, In the case of an open-end lease or rental, the tax shall be cladated by the vendor on the
Bagis of the totul amount to be pald during the inital fived tarm of the tease or rental, and tor each subsequant rasawal porod as 1L comes dise, As used
In this division, “motar vehicie® has the same meaning s in soetion 4501.01 of the R d Code, and " Inelides ah autdrive unit attachid to
the watercraft.

A lisase with & renewal douse and 3 termination penalty o similar pravision that applies if the renewal clause is not exercised s presumed to be a sham
transaction, In suth a casa, the tax shail be calculated and paid on the basls of the entire fength of the lease period, Including any renewal perlpds, until
the termination penally or similar provision no longer applies. The taxpayer shall bear the burden, by a preponderance of the evidence, thal the
trarsaction of serks of trrsations s not @ sham tarsaction,

(3) Except as provided In division (A){2) of this section, in the case of a sale, the price of which ¢onsists in whole or in part of the lease ar rental of
tangible personal praperty, the tax shall be measured by the inslallments of that lease or renlal.

(4) In the case of a sale of a nhyslical fitness facllity service or recreation and sports club service, the price of which cunsists in whole or in pant of a
membership for the recelpt of the benefit of Lhe service, the tax applicable to the sale shall be measured by the instaliments thereof,

(B) The tax does not apply to the following:
(1) Sales ta the state or any of Its political subdlvisions, or to any ather state or Its palitical subdivisions if the (aws of that state exempt {rom taxation
sales made to this state and its political subdivisions;
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(2) Sales of food for human consumption off the premises wnere sold;

(3) Sales of foad sold to students only in a cafetena, dormitory, fraternity, or sorarity maintained In a private, public, or parachial school, colicge, or
umversity;

(4) Sales of newspapers and of magazine subscriptions and sales or transfers of magazines distributed as controlled circulatian publications;

(5) The fumishing, preparing, or serving of meals without charge by an employer to an employee provided the employer recoras the meals as part
compensation for services performed or work done;

(6) Sales of motor fuel upon receipt, use, distribution, or sale af which in this state a tax is imposad by the law of this state, but this exemption shali nat
apply to the sale of motor fuel on which a refund of the tax is allowable under division (A) of section 5735.14 of the Revised Code; and the tax
commissioner may deduct the antount of tax levled by this section applicable Lo the price of molor fuel when granting a refund of motor fuel tax pursuant
to division {A) of section 5735,14 of the Revised Code and shall cause the amount deducted to te paid inte the general revenue fund of this state;

(7) Sales of natural gas by a naturai gas company, of water by a water-works company, or of steamn by a heating company, if in each case the tning sold
is dellvered to consumers through pipes or condults, and all sales of communications services by a telegraph company, all terms as defined in section
5727.01 of the Revised Code, and sales of electricity delivered through wires;

(B) Casual sales oy a person, or auctioneer employed directly by the person to conduct such sales, except as to such sales of mator vehicles, watercraft
or outhoard motors required to be titled under section 1546.06 of the Revised Code, watercraft documented with the United States coast guard,
snawmoblles, ard all;pyrgose vehicles as defined in sectlon 4519.01 of the Revised Cade;

(9){a) Sales of sarvices o+ tangible personnl property, other than motor vehicles, matdie homes, and manufacured homes, by churchas, organizatinns
exitnpt froen taxation under seetiun 501(¢)(3) of the Internal Revenue Code of 1586, or nonprofit org i d exclusivaly for cb b
purposes as defined in division (B)(12) of Lhis section, provided that the number of days on whith such tangible personal propery or services, othar than
(s never subject 1o the tax, are sold does nol mxceed $hc i any calendar year, axcept a5 otherise provided in division (8){9)(b] of this section. If the
number of days on which such sales are made exceeds ix inany calendar year, the church or gegarization shall be 19 be engaged in bus

and all subsequent sales by it shall be subject to the tax. In caunting the number of days, all sales by groups within a church or within an organization
shall be connderad to be sales of thal charch or ompanization.

{b) The limitation on the number of days on which tax-2xempt sales may be made by a church or organization under division (B){9){a) of this section

does not apply ta sales made by student ¢lubs and other groups of students of a primary or secondary schoo!, or 3 parent-teacher assaciation, booster
group, or similar organization that ralses money to support or fund curricular or extracurricular actlvities of a pdmary or secondary schoal.

(<) Divislans (B}(9)(2) and (b) of this section do nat apply to sales by a noncammerdial educational radlo or television broadcasting station,
(10) Sales not within the taxing power of this state under the Censtitution of the United States;

(11) Except for transactions that are sales under Glvislon (B}(3){r) of section $735.01 of the Revised Coda, the transportation of persons or property,
unless the transportatian Is by a private investigation and security service,

(12) Sales of tangible personal property or services Lo churches, ta organizations exempt from taxation under section 501(c){3) of the Internal Ravenue
Code of 1986, and to any other nonproflt organizations aperated exclusively for charitable purposes in this state, no part of the net inccme of which inures
to the benefit of any private shareholder or individual, and no substantial part of the activities of which consists cf carrying on propaganda cor otherwise
attermpting to influence legislation; sales to offices administering one ar mere homes for the aged or one or more hospital facilities exempt under section
140.08 of the Reviseg Code; and sales to organizations descrited in divistan (D) of section $709.12 of the Revised Code.

“Charitalile purposes® means the relief of poverty; thy Imarovement of Health through the alleviation of linass, disease, or Injury; the operatian of an
arganization exclusively for the provision of professional, laundry, printing, and purchasing services to pitals or charltabl tha th

a home for the aged, as defined in section 5701.13 of the Reviseo Code; the opefation of a mdio or telavision broadrasting statlon that Is licensed by the
federal communications comimission as a noncommeteal educational radio or telrvision station; the operation of a profit animal adopticn service or a
county Humane soclety, the promotion of education by an institution of learning that malotalia 2 faculty of qualified Instructors, teaches regular
continuous courses of study, and confers a recogrized diplama upan completion of & speafic curriculum; the operation of a parent-teachur association,
booster group, or similar ily engaged 'n tha p And support of the curricular or extracutricular activities of a pnmary or
secondary school; the operation of & community or ares cenber in which presentations in musle, dramatics, the ars, and relatea fields are made in order
10 faster public interest and educaticn el the producti [t in music, dramatics, and the arts; or the promotion of education by an
organization engaged in carrylng on hin, or tha of, seisnkific and technological knewledge and information primarily for the pLblic.

Nothing in this division shall be deemed to exempt sales to any organization for use in the operation or carrylng on of a trade or business, or sales to 2
hame for the aged for use :n the operation of independent living facilities as defined in division (A} of saction 5709.12 of the Revised Code.

(13) Bullding and construction materiats ang services sold to construction contracte;s for incorparalion into o structure of Improvement to real prapeny

uniier @ construction contract with this state or a palitical subdivision of iz state, or with the United States government or any of Its agencies; Bulluing

ond tion and jces sald 1o construction contractars for incarparation into A structure or jmprovenment to real proparty that are

accapted for ownarship by this state or any of Its pelitical subdivisions, o by Uie United States governmant or any of its agencies at the tme af

complation of the structuees or  building ana miatenials sold to construction for Into I

strisctuee or livestack steucture lor a persan engaged In the business of horticulture or praducing livostock; building materials ang services seld to a
1y for bl

construction contractot for Incerporation into 3 house of public worship or religlous education, or a Itting 4 pury under a
construction contract with an organizaticn whose purpase is as described in divigion (8)(12) of this secti 3 d servicas sold to.o
constrackion contractor for Incorporation into o buliding under & tion contract with an arganization exempt from taxation under section 501(c)(3) of
this Inbemial Revense Sode of 1986 when the hullding 1o to be used exclusivaly for tha arganization’s mxempl o flding & ink
sold for Incorporation Inte the original construction of a sparts fadilily under section 302,696 of the Revised Code; and bullding and canstructan materals
antl services 5ol to a construstion contractor for {gn Into real prog: outside this state IF sich materals and services, whan sold to &
construction contractor in the state in which the real property is located for incompparation Into real property in that state, il be meompt from a tax on
sales levied by that state; pnd, untl] goe calendar yeor s 1 ULV Ao iy b X o yrdar

b ol fhe Revized

(14) Sales of ships or vessels or rall rolling stock used or to be used principally in interstate or foreign commerce, and repairs, alterations, fuel, and
lubricants for such ships or vessels or rail rolling stock;

(15) Sales to parsons pimadly engnged In any of the activit i in divisien (B)(42)(a) er {g) of this section, 1o persans engaged in making
retall salies, of to persang who purchase for sale from a turer tangible p | property that was produced by the manifacturer in accordance
with specific deslgns provided by the purch of £ Jugi tal, labels, and parts for packeges, and of machinary, nquigment, and

material for use primarily in packaging tangible persormal property produzed for sale, 9 any Yo & pplles used to nmake
labels r packages, wo prepare packages or products for labeting, of to 1abe) paciages or products, by or on the order of the persan daing the packaging,
o sald at retall, *Packages® incluces bags, baskets, cartons, crates, bawes, cans, boltles, bindings, wrappings, and othor similar devices ond containars,
but does not include motar vehicles or bulk tanks, trailers, or similar devices attached to motor vehices, “Packaging” means placing In a package.
Division (B)(15) of this section does not apply ta persons engaged In highway transportation for hire.

(16) Sales of food to persons using supplemental nutrition assistance program benefits to purchase the feod. As Used Tn this division, ‘focd" has the same
meaning as in 7 U.S.C. 2012 and federal regulations adopted pursuant to the Food and Nutrition Act of 2C08.

(17) Sales to persons engaged in farming, spritd horticultiure, of Iture, of tangitile ¢ | property o e o directly I the
product| ming, agricul I o1 MNoticullure of ollwr tangitle p i property for use o ¢o dhrectly in the production of
tangible parsonal proparty for sal by fanming, agriculture, Imticulture, o Hodcultune: o matedal and pars (or Incorparation o any such tingibia
porsgnol proporty (oc Use of « joa in Jon; and of bio p i progerty for such use or consumption In the conditioning or holding of
products produced by and for sich use, consumpiion, of sale by persons engaged in farming, agrculture, horicultun, of Hodcullure, exceot where such
property Is Incorporsted Inta real property;

(18) Sales of drugs for a tuman belng that may be dispensed only pursuant 10 a prescnplion; insulin as recogiizad in the officisl United States

phirmacepoels, urine and blood testing materials when used by diabetics or persons with hypoglycemin 1o test for ghwose ar acetane; hypodermic
syfinges and needles when sed by diabetics for insulip injections; aporlin ally when purchesed for uge bn Lhe tregtment of porsons with medicy disease;

hozpital beds whan purchased by hospitals, nuesing homes, or other medical facilitien; and mad 1 oxygen and medical owygen-d: equipment

when purchnsed by hospltils, nursing hommis, of other medical facllities;

{19) Sales of prosthatic devices, durable madical equipmaent for home vse, or mobility enhancing equipment, whien made pursunat to a presenpion and
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when such devices ar equipment ae for use by a hurnan being.

(20) Sales of emergency and tire protection vehicles and equipment te nonprofit organizations for use sclely tn providing fire protectior and emergency
services, including trauma care and emergency medical services, for political subdlvisions of the state;

(21) sales of tanglble personal property manufactured in this state, if sold by the manufacturer In this state to 2 retailer for use in the retail business of
the retaller outside of this state and if possession is taken from the manufacturer by the purchaser within this state for the sole purpose of immediately
rernoving the same from this state in a vehicle ownead by the purchaser;

(22) Sales of services provided by the state or any of its political subdivisions, agencies, instrumentalities, institutions, or authorities, ar ny gnvernmeants)
enlilies of the state o1 any of its pulitical subdivisions, agencles, Instrumentalities, nstitutions, or authorities;

(23) Sales of mator vehicles to nonresidents of this slate under the circumstances described in division (B) of section 5739.029 of the Revised Code;

(24) Sales to perscns engaged in the preparation of g for sals of targitie personal peopeny Usoid or cansumed directly ln sueh preparation, including
such tangible personal property used for cleaning, samitiair, prtsirvi 0, graiing, sorting, and dossifying By size; packages; including material and parts
for packages, and machinery, equipment, and matesial for (se In packaging eggs lor sale; and handling and L p rulpmaent arcd parte themlor,
except motor vehides licensed to operate on public highways, us in Intraplant or lntespl fers or ships ol #gas In the process of praparation
for sale, when the plant or plants wilhin or between which such trsnsiers or shipmunts occur are aperatied by the spme person, ‘Packages” inchudes
tontainers, cases, haskets, flats, flllers, filler flats, cartons, closure materials, labals, and labsling materals, and “packaping® means pacing therain,

(25)(a) Sales of water Lo a consumer for residential use, except the sale of bottled water, distllled water, mineral water, carbonated water, or ice;

(b} Sates of water by a nonprofit corporation engaged exclusively in the treatment, distribution, and sale of water to consumers, If such water is delivered
to consumers through plpes or tubing.

(26) Fees charged for inspection or reinspection of motor vehicles under section 3704.14 of the Revised Cade;

(27) Sales to persons licensed to conduct a food service operation pursuant to section 3717.43 of the Revised Code, of tangitle personal property
primarily used directly for the follawing:

(@) To prepare food for human consumption for sale;

(b) To preserve focd that has been or will be prepared for human consumption for sale by the faod service operator, not including tangible persanal
property used to display focd for selection by the cansumer;

(¢) To clean tangible personal property used to prepare or serve food for human consumption for sale.
(28) Sales of animals by nonprofit animal adoption services or county humane societies;

(29) Sales cf services to a corporation described In division {A) of section 5709.72 of the Revised Code, and sales of tangible personal property that
qualifies for examption from taxation under section 5709.72 of the Revised Code;

(30) Sales and Installatlan of agricultural land tlle, as defined in dlvision (BY(S)(2) of section 5739.01 of the Revised Code;
(31) Sales and erection or Installatlon of portable graln bins, as deflned In division (B)(5)(b) of section 5739.01 of the Revised Code;

(32) The sale, lease, repair, and maintenance of, parts for, or items attached to or incorporated in, motor vehicles that are primarily used for transporting
tangitile personal property belonging to others by a person engaged in highway transpostation for hire, except for packages and packaging used for the
transportation of tangible personal property;

(33} Sales ta the state headquarters of any veterans' organization in this state thart Is elther incarporated and issued a charter by the congress of the
United States cr is recognized by the Unlted States veterars adminlstratian, for use by the headquarters;

(34) Sales to a telecommunicat:ons service vandor, mabile telecommunications service vendor, or satéliite brosdeasting sarvice vendae af tangibls
passcial property and services used directly and piimardly in § 0, e ¥, switching, or reconding any interactive, ones ar lwo-way

el o + incliufing woice, image, data, and Information, throigh the uzse of any medium, Inicluding, Lub ool inited Lo, poles,
wires, cables, switching equipment, computers, and record storage devices and madia, and component parts for the tangible personal propasty, The
exemption pravided In this division shall be In lieu of afl ethar axempticns under divislon (B)(42)(a) of this sectlon to which the vendor may othenwise be
entitled, based upon the use of the thing purchased In providing the leatians, matiie el or sateilite basadoasting seivice.

(35)(a) Sales where the purpase af the consumer is to use or consurne the things transferred in making retail sales and consisting of newspaper insers,
catalogues, coupans, Ayers, gift certificates, or other advertising material that prices and describes tanglble personal praperty offered for retall sale.

(b) Sales to direct marketing vendors of preliminary materials such as photagraphs, artwerk, and typesetting that will be used In printing advertising
material; of printed matter that offers free merchardise or chances to win sweepstake prizes and that is mailed to patential customers with advertising
material descriker in division (B)(35)(a) of this sectlon; and of cquipment such as telephones, computers, facsimile aclines, and shmilar tanglble
personal property primarily used to accept orders for direct marketing retail sales.

(c) Sales of automatic foed vending machines that preserve focd wilh a shelf life of forty-five days or less by refrigeration and dispense it to the
consurmer, '

For purposes of divisian (B}(35) of this section, “direct marketing" means the method of selling where consumers order tangible persoral property by
United States mall, delivery service, or telecommunlcation and the vendor dellvers ar ships the tangitde personal praperty sold to the consumer from a
warehouse, catalogue distribution center, or similar fulfillment facility by means of the United States mail, delivery service, or cammon carrier.

(36) Sales to a person engaged in the business of horticulture or praducing livestock of materials to be incorporated into a hortlculture structure or
livestock strurture;

(37) Sales of personal computers, computer monitors, comnputer keyboards, madems, and other peripheral computer equipment te an individual wha is
licensed or certified to teach in an elementary or a secondary school in this state for use by that indlvidual in preparation for teachlng elementzry or
secondary schaol students;

(38) Sales to a professional racing team of any of the following:
(a) Motor racing vehicles;
(b) Repair services for motor racing vehicles;

(c) Items of property that are attached to or incorporated (n motor racing vehicles, Including engines, chassis, and ail other companents of the vehicles,
and all spare, replarement, and rebuilt parts or cemponents of the vehicles; except not including tires, consumable fiuids, paint, and accessories
conslsting of rnstrumentation sensors and related items added to the vehigle to collect and transmit data by means of telemetry ard other forms ¢
comimunication,

(39) Sales of used manufactured homes and used mobile homes, as defined In section 5739.0210 of the Revlsed Cade, made an or after January 1, 2000;

(40) Sales of tangible personal proparty and sarvices to a provider of electricity used or consumed directly and primarly In generating, transmitiing, or
distribuling electricity for use by others, including property that i or is to be incorporated Into and will become a pact of the consumar's production,
transrission, or distribution system and that retaing its dazsification as | prop after | fon; fusl or power used in the
preduction, transmission, ar distributlon of elacrricity; and tangible personal proparty and scrvices used In the repoir and maintenance of the production,

p or b system, Including only those motor vehicles as are apecinlly designed ipped for such use, The exemption provided (n
this divigion shall be In Tew of all otfier exemptions in division (B)(42){u) of this section to which a peavider of electricity may otherwise b entited based
on the use of the angible persanal propenty or service purchased in " 0, or 4 g electricity.

(41) Sales to a person providing services under divislon (BY(3)(r) of section 5739.01 of the Revised Code of tangible personal property and services used
directly and primarily in providing taxable services urder that sectlon.

(42) Sales where the purpose of the purchaser is to do any of the following:

(a) To incorporate the thing transferred as a material or a part into tanglble persanal property ta be produced for sale by manufacturing, assembling,
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ur g; or te umeor ¢ the thirg diegctly In producng tangitle personal property for sale by mundng, Including, without
[imitation, the extraction from the earth of all Substances that are classed geologivally as minerals, production of crude oll and natursl gas, farming,
agriculture, hortfoulture, or flencultuce, or directly 1n the rendilion of a public utility sanvice, except thal the sales Lax lgvied by this section shall ta
callected upen all meals, drinks, and fomd for human consunintion sold whan transparting persans, Persons d In rendaring famming, fenftural,
horticutturni, or fioncultural pervices, and services In the wepl for, and prod of, erude oll and nolurel gas, for others are deemed engaged
directly (n farming, e, o irulune, and Moricultune, or exploratian far, and production of, crude oif and natural gas. This paragmn! does not
exenpt from “retall sale™ or "gales at retail® the cale ¢f tangible presonal property Lhat 1s to be incorporated into a structure or Improvement o raal

property.

(b) To hold the tning transferred as security for the pefformance of an obllgation of the vendor;
(c) To resell., hold, use, or consume the thing transferred as evidence of a contract of Insurance;

(d) To use cr consume the thing directly 1n commercial fishing;
{e) To incorporate the thing transferred as a material ar a part into, or to use or consume the thing transferred directly in the production of, riagazines
distributed as controlled cliculation publications;

(f) To use or consume the thing transferred n Lhe production and preparation in suitable condition for market and sale of printed, imprinte¢, overprinted,
lithegraphic, multilithie, blueprinted, photostatic, or other productlons or reproductions of written or graphic matter;

(9) To use the thing transferced, as described in section 5733.0L1 of the Revised Code, primarily in a manufacturing aperation to produce tangible
personal property for sale;

(h) To use the benefit of a warranty, maintenance or service contract, or similar agreement, as described in division (B)(7) of section 5739.01 of the
Revised Code, to repair or maintain tangible personal propeity, if all of the property that is the subject of the warranty, contract, or agreement viould not
te subject to the tax imposed by this section;

(i) To use the thing transferred as qualified research and development equipment;

()} To use or tha thirg f d peimatily In storing, transporting, mailing, or atherwise handling purchaged sales inventory in @ warehouse,
distribution center, or similar facility when the (hwentory 15 primarily gistributed outside this state to retail stores of the porson wha owns or controls Lhe
warghouse, distritution conter, or sirmilar fadiity, to retail stores of ar alfjitated greup of which that parson 15 a8 member, or by means of direct
marketing. This division doos not apply to motor vihicles registered for operation on the public highwayd. As used in this division, "affiliated group” has
the same meaning os n diviston (8){3)(e) of section 739,01 of the fevised Code and “direct marketing” has the same meaning as in division (B)(35) of
this section.

(k) To use or consume the thing transferred to fulfill a contractual obligation incurred by a wamantor pursuant to a warranty provided as a part of the
price of the tangible personal property sold or by a vendor of @ warrarty, maintenance or service contract, or simllar agreement the provlsien of which is
defined as a sale under divislon (B)(?) of section 5739.01 cf the Revised Code;

(1) To use ar cansume the thing transferred in the preduction of a newspaper far distribution to the public;

{m} To use tangible persaral property to perfarm a service listed In divislon (B)(3) of section 5739.01 of the Revised Code, if the property is or Is to be
permanently transferred to the consumer of the service as an integral part of the performance of the service;

(n} To use or consume the thing transferred in acquiring, formatting, editing, storing, and disseminating data or mfommation by electronic publishing.

As used In division (B)(42) of this section, "taing" Includes all transactions Included In divisions {B)(3)(a), (b}, and (e) of secticn 5739.01 of the Revised
Code.

(43) Sales conducted through a coin operated device that activates vacuum equipment or equipment that dispenses water, whether or not in combination
with scap or other cleaning agents or wax, ke the consumer for the consumer's use on the premises In washing, deanlng, or waxing a motor venicle,
pravided no other personal property or personal service is pravided as part of the transaction,

(44) Sales of replacement ana madificaticn parts for engines, airframes, instruments, and nteriors in, and palnt for, alrcraft used primarily in a fractional
aircraft ownership program, and sales of services for thie repair, modification, and maintenance aof such alrcraft, and machinery, equipment, and supplies

primarily used to provide those services.

(45) Sales of telecommunleations service that 15 weoil directly and primarily to perform the functions of a call center. As used in this dlwision, "call center”
means any physical focation where telephone calls ore pleced or received 1 high volume for the purpose of making sales, marketing, customar service,
tachmical stppart, or other spacialized husiness activity, and that employs at least fifty individuals that engage n call center activities on a full-time
basis, or sufficlant individuats to Fill fifty full-time equivalent pesitions.

(46) Sales by a telecommunications service vendor of 900 service to 3 subscriber. This division does not apply to information services, as defined in
division (FF) of sectian 5739.01 of the Revised Code.

(47) Sales of value-added non-voice data service. This division does not apply to any sim!lar service that Is not otherwise a telecommunicatlons service.

(48)(a) Sales of machinery, equipment, and software to a qualified direct selling entity for use in a warehouse or distributlan center primarily for storing,
transporting, or otherwise handling inventory that is held for sale to Independent salespersans who operate as direct sellers and that is held primarlly for
distribution outside thls state;

(b) As used in division (B)(48)(a) of this section:

(1) "Direct seller’ means a person selllng cansumer products to individuals for personal or household use and nct from a fixed retall location, Including
selling such product at In-home product demonstrations, parties, and other oiae-on-one selling.

(i) "Qualified drect selling entity” means an entily selling Lo direct soilers at the time the entity enters into a tax credit agreement with the tax credit
authority pursuant to section 122.17 of the Ruvisad Code, provided that the agreement was entered into on or after January 1, 20G7. Nelther
contingencies ralavant to the granting of, nor later developments wilh respact to, the tax credit shall impair the status of the qualified direct selling entity
under division (B)(48) of this section after uxevution of the tax eeadit agresment by the tax credit authority-

{c) Dlvision (B)(48) of this scction Is limited to machinery, equipment, and software first stored, used, or consumed in this state with:n the period
commencing June 29, 2008, and ending on the date that is five years after that date.

(49) Sales of materials, parts, equlpment, or engines used in the repair or maintenance of alrcraft or avionics systems of such aircraft, and sales of
repair, remodeling, replacement, or maintenance services in this state performed an alrcraft or on an alrcraft's avionics, engine, or component materials
or parts. As used in division {B)(49) of this sect:on, “aircraft’ means aircraft of more than six thousand pounds maximum certified takeoff veight or used

exclusively [n general aviatian.

(50 Sales of tull Might simulators that are used for pilot or Might-craw tralning, sales of repair or replacément parts or compansnts, and soles of repair ar
maintenance services for such full Tlight simulators. "Full flight simulater® means a replica of a specific type, or make, model, and seres of aircalt
cockplt, It the Bl of equl it and cornpiter programs necassary 1o represent alrcralt aperstions In grouna and flight conditions, a
visual system providing an out-of-the-cockpit view, and a system thal provides cues at least equi lent to those of a three-degree-of-freedom motion
system, and has the full range of capabilities of the systems Installed in the davice as deseribed in oppendices A and B of part €0 of chapter L of title 14
of the Code of Federal Regulatlons.

(C) For the purpose of the proper administration of this chapter, and to prevent the evasion af the tax, it Is presumed that all sales made In this state are
subject to the tax until the contrary Is establisned.

(D) The levy of this tax on retail sales of recreation and sports club service shall not prevent a municipal corporation from levying any tax con recreation
and sports club dues or on any income generated by recreation and sports club dues,

{E) The tax collected by the vendor from the consumer uhder this chaptec is not part of the price, but 15 a tax collection for the benefit of the state, and
of Hes levying an add | salas tax p to gection $739.021 or 5739.026 of the Revised Code and of transit Buthorities lavying an additional
sales tax pursuant to section 5739.023 of the Revised Code. Excaph for thy discaunt authorized under section 5739,12 of the Revisad Cede and the effects
of any rounding pursuant te section 5703,055 of the Revised Code, no person olther than the state or such b county or tranlt authority shall der:ve any
benefit from the oollaction or payment of the tax lavied by this section of section 5739,021, 5735.023, or 5739.026 of the Bevised Code.
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Sec. S751.08, (A} An agplication for melund 1o the taxpayer of the amount of taxes imposed upder this chaptar that are avespald, pald lllegally or
errencously, or paid on any lllegal or érconaois assessment shali be filed by thee mpdring persan with the ty commissisnor, on the fom proscribed by
the commissionar, within folr yuars after the date of the illegai or erronecus payment of the tax ! ! J d
(E) of section 5751.09 o e The applhicant shall provide the amount of the requestud rofund alang with the clnimad reasons for, nnd
documentation Lo support, the issuance of & el iarad,

(B) On the filing of ¢t $efymn appiEstion,“the tax commissioner shall deternune the amount of refund to which the applicant is entitled. 1f the amount: 1s
rot less than that clawmed, the comimissianer shall certify the amount to the director of budgel and management and treasurer of state for payment from
the tax refund fund creatad Under section 5703.052 of the Revised Code. If the amount Is less than that claimed, the commussioner shall proceed (in
accordarce with sactibn $703,70 of the Revised Code,

(T) Interest on a refund applied for under this section, computed al the rate provided for in section 5703.47 of the Revised Code, shall be allowed from
the later of the date the tax was paid or when the tax payment was due.

(D) A calendar quarter taxpayer with rnore than one milllon dollars in taxable gross receipts in a calendar year other than calendar year 2605 and that :s
not sble to exclude one milllon dollars In taxan'a gross recelpts because of the operation of the taxpayer's pus:ness in that calendar year may flle for a
refund under this section to obtain the full exclusion of one million dollars in laxable gross receipts for that calendar year.

o . " AT ; P e el o Ehanc btk .
(E) Her parson with-an-ective-pe # 0-taxpayar tnder thischapter-may-thim-n-rfund-indar this-section-forthe-tnk wheeeshieretony {14} of
i A b sl Mdrich: A e e i e Wl Do s B e St s
e 03-of thefievrsed-Cadetmiers-the-person the rem beftra-the-tenth <y of-Harof-the o yrar pommant ¢
e Srisimhedudmo oo imedioh oy
divisina{Blolsedion-S35 1040l the =

{F) Except as provided in section 5951693 5751.081 of the Revised Code, the tax commussioner may, with the consent of the taxpayer, provide for tha
crediting agamnst tax due for a tax year the amount of any refund due the taxpayer under this chapter for 3 preceding tax year.

Soc. 575109, (A) The lak commisuoner may make an aszessment, baved on any. Inf i i the ‘s ogaIngl any person
that falls to file & return or pay any tax as requines by this chiaptor, The commissloner shall give the prmon assessed written ootice of the ASGESONANT s
peovided in section 5703.37 of the Revised Cods. With Lhe rodice, the commissicner shall provide Inutructions on the manner n which Lo patition for
reassessment and request a hearing with respoct to the patition, The commissioner shall send onp sssessmunts agalnst consolidated sliectad taxpayer and
camblned laxpayer groups under sectlon 5751.010 or 5751,012 of tho Revised Coda to tha taxpayers “raporting person’” as dofined upder division (R) of
saction 5751.01 of the Revised Code, The reporting parson shall notify. all members of the group of Lhe and all g taxas, Interest,
and penalties for vhich the assessmont (s lhsied,

(B) Unless the persan assessed, within sixty days after service of the natice of assessment, [iles with the tax commissiuhinr, sither parsonally or by
certified mail, 4 writlen palition signed by the person or the person's aulhiarized agent huying knuwledge of the facls, the assessment becomes final, and
the amount of the assassmant is due and payable fram the person asséssud to the treasurer of g5ate. The petition shall indleate the obhjections of the
person assessed, but additional abjections may be raised in writing if ived by the prior to the date shawn on the final determination.

IF a pelition for reassessment has bean propedy filed, the cammissiorer shall preceed under section 5703.60 of the Revised Code.

{C)(1) After 3an assessment bacomes final, if any portion of the assessment, including accrued interest, remains unpaid, a certified copy of the tax
commissioner's entry making the assessment Final may be filed in the off:ce af the clerk of the court of common pleas i the county in which the person
resides or has its principal place of business i this state, or in the office of the clerk of court of commoan pleas of Franklin county.

(2} Immediately upan the filing of the entry, the clerk shall enter judgment for the state against the person assessed in the amount shown on the entry,
The judgment may be flled by the clerk in a loose-leaf book entitled, "special judgments for the cammercial activity tax" and shall have tha same effect
as other judgmints. Execulion shall issue upon the Jjudgment at the reguest of the tax commussioner, and all laws applicale to salas on executlan shall
apply to sales minde undnr tha judgment.

(3) The port!on of the assessment not paid within sixty days after the day the assessment was issued shall bear interast a¢ the rate per annum prescribed
by section 5703.47 of the Revised Cude from tha day the tax commissianer issues the assessment until it |5 paid. Interest shall be pald in the same
manner as the tax and may be collected by the issuance of an assessment under this section.

(D) If the tax 1 ballsveas that coll, uf the titx will be jeopandized uniess procendings to collect or secure colléction of the tax are
institutad without dalay, the i may issue a Jeopardy Againat the persen llable fer the tax. Immedistely upon the issuance of the

¥ ; the co shall file an entry with the cerk of the cowt of commen pleas in the manner preseribed by division (C) of this
section, Notice of the jeopardy assassment shall be sefved on the person assassed or the persen's authorized sgent In the manner providad in section
§703.37 of the Raviged Code within flve days of the filing of the entey with the dede The total amaount d 15| iy die and payable, unless
the person assessed files & petition for in division (B) of this sectlon and provides secunty in a form satisfactory to the
::nmmlssluner and In an amount sulficient to satisfy the unpald balance of the assesament, Full or partial pay tof o coes not prefid
the 2o 'S of i tition for

(E) Tre tax commissioner shall Immediately forward to the treasurer of state all amounts the comrnissioner recelves under this sectlon, and such amounts
shall be considered as revenue arising from the tax imposed under this chaptar,

(F) Except as otherwisy provided In this division, no assessment shall be made or issued against a taxpayer for the tax impased under this chapter more
than four years after the due date for the filing of the return for the tax period for which the tax was reported, or more than faur years after the relure
for the tax pericd was filed, whichever is (a H MO Lkt | 2 !

e it Ay such gxten hill exterd the fous L i
Nething in this divislon bars an assessment against a taxpayer that falls to file a return

11

neition 5751, 08 of the Reviesd Code for the same porio
required oy this chagter or that Fles a frauddent return,
(G) I the tax I i 1 that indicates that the amount of tax a taxpayer I required Lo pay uhdsr this chapter exceods the
amount the taxpayor pald, the tax commissioner may audit a sample of the taxpayer's gross recelpts over a representative pieriod of time o aycertain
the amount of tax due, and may [ssue an assessment based on the audit. The rax commissionar shall miake a good faith effor 1o reach agreoment with
the taxpayer in selecting a representallve sample, The tax commissioner may apply 2 sampling method only if the commissioner has prescribed the
method by nde,

(H) If the whereabouts of a person subject to this chapter is nat xnown to the tax commissioner, the commissioner shall follow the procedures under
section 5703.37 of the Revised Code.

Ser, 6109.22. (A) Therc is hereby created the drinking water assistance fund to pravide financlal and technical assistance for the purposes of pratecting
public health and achreving and maintaining complignce with the Safe Drinking Water Act and this chapter. Tn addition to the accounts created under
divisians (G) and (H) of this section, the drinxing watar assistance find may Include any othir accounts established by the director of environmental
pratection, The fund shall be administered by the dimctor consistent with the Safe Prinking Water Att, this section, and rules adepted under division (M)

af this section,
(B} The drinking witet asslstance fund <hal) cons'st of the maneys credited to it Trom all capitabization grants recsived under the Safe Cirlinkling Water Act
except far ¥ d by th i to title Tigle 111, section 302 of that act, il moneys credited to the fund from neofederal sources,

he g
including, withaut limitation, the proceeds of state bonds or notes issuad for the bansfit of the Tund, all paymests of principal and Interesd on loans mare
from the fund, and all lnvestment earings on moneys held In the fund. On or before the date thot & capltalization grant payment made under the
authority of the Safe Drinking Water Act Iy crudited to the fund, required matching moneys shall be credited to the fund, Any monays tranifermed to of
feserved from the dtinking water assistance fund pursuant to titke Title 111, secticn 302 of the Safe Drltklng Water Act shafl be sccounted for separately,

(C} I a manner consistent with the Safe Livinking Water Act and the ap water 1 It plan prap in accordance with
this section, the director may reserve and award for assistance moneys allatted to the state under saction 1452 of the Safe Drinking Warter Act, provided
that the director makes a determination that e ws ol the monoys will accomplish the state's objectives and the objectives gatablished for capltalization
grants under the Safe Drinking Water Act, The director may use o portion of the leserved moneys Lo enter Into contiacts with quatified organizations,
induding private nonprofit arganizations, te prsvide on-site technical assis to small public water systems.

(D) Subjpct to tho tarms of the agreements pravided for in division {E} of this section, maieys In the drinklng water asslstance fund shall be held in trust
by the Olito water developmens Autharity for the purposes af this sectinn, sholl bo kept in the same manbsr that funds of the authonity are kept under
section 6121.11 of the Revised Code, and inay te invested in the samu manner that funds of the authority are invested under section 6121.12 of the
Ravised Code. Mamtys (n the drinking woter assistance funo shall be separato and dpart from and not o part of the state treasury ar of the ather funds of
the acthority. No withdrawals o disbursements shall be made from the drinking water assistancs fund WILhoUE the written suthoniastion of the director,

(E) The director shall adopt written criteria ta ensure that fiscal contrals are estakilshed for prudent adminlstration of the drinking water asslstance furd,
Far that purpase, the director and the authority shall enter into any necessary and appropriste agreernents under which the authority may perform or
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provide any of the fcllowing:

(1) Fiscal controls and accounting proceduras governing fund balances, receipts, and disoursements;

(2) Admimstration of loan accounts;

* i¢3) Malntenance, managerent; srdinsettment of moneys In the fund.

Any agreament entered Into under division (E) of this saction shall provide for the payment of reasonable fees to the authority for any services it
performs under the agreement and may provice for reasonable fees for the assistance of financial or accounting advisors, Payment of any of the fees to
the authorlty inay be made from the drinking water assistance administrative account estabhished under division (G) of this section.

(F) The autharity may make moneys available to the director for the purpose of providing matching moneys required to be credited to the drinking vates
assistance fund undar division (B) of this section, supject ta any terms that the director and the authority consider appropriate, and may pledge moneys
that are held by the authority to secure the payment of bands or notes issued by the authority to provide those matching moneays.

The director and the altharity may #nter Into trusk agreements to enable the authonty to 1ssue and refund bonds or nates for the ol benelit of the
dninking water asslstance tund, including, without limitation, the raising of matchirg moneys required to be credited to the fund In atcordanca with
division (B) of this sectipn, The agresmems may authorize the pledge of monays accruing to the fund from payments of princlpal et Interest or Bath on
loans made from the fund to secire bonds or netes, the proceeds of which bonds or notes snall be for the scle benefit of the drinking water asaistance
fund. The agreements may contain any terms that the directar and the authority consider reasonable and proper for the payment and secunty of the

tondholders or noteholders

(G) There is hereby established within the drink:ng water assistance fund the drinking waler assistance administrative account, No state matching moneys
deposited nto the fund under thls secticn shall be used for the purpose of paying for or defraylng the costs of administering this section. The directar may
establish and collect fees from applicants for assistance provided urkler this section. The total fees charged ta an applicant under this division for
assistance under this section shall not exceed the following:

(1) For the environmental protection agency, ane per cent of the principal ameunt of the assistance awarded to the applicant;
(2) For the autherity, thirty-five one-hundredths of cne per cent of the principal amount of the assistance awarded to the applicant.

all moneys from the fees shall be credited to the drinking water assistance administrative account in the fund, The moneys shall be used solely to defray
the costs of administrating this section.

(H) There is hereby established within the drinking water assistance fund the water supply revelving loan account. The director may provide financial
assistance from the water supply revolving loan account for tmprovements to communlty water systems and ta nonprofit noncommunity public water

systems,

(1) All moneys from the fund credited to the water supply revolving loan account, all interest eamec cn moneys credited to the account, and all payments
of principal snd interest on loans made from the account shall be dedicated in perpetuity and used and reused solely for the follawlng purpeses, except as
otherwise pravided in this sectfon:

(1) To make loans to commurity water systems and ronprofit roncommunity puthic water systems, subject to all of the following canditions:
(a) The loans are made at or below market rates of interest, Including, without limltation, interest-free loans;

(b) Each recipient of a loan shall establish a dedicated source of security or revenue for repayment of the loan;

{c) All payments of principal and interest or the loans shall be credited to the water supply revolving loan account.

(2} Ta purchase or refinznce at or below market rates interest debt obligations incurred after July 1, 1993, by municipal carparations, other polltical
subdivisions, and Interstate agencies having territory in the state;

(3) To guarantee or purchase insurance for debt obligations when the guaranzee or insurance would improve the borrower's access to credit markets or
would reduce the Interest paid on those obligations;

(4) As a source of revenue or security for the payment of principal and interest on general obligation or revenue bonds or notes issued by this state if the
proceeds of the sale of the bonds or notes are ar will be deposited into the account;

{5) To provlde subsidies in addition to any other flnancial assistance afforded disadvantaged communities under this section;

(6) To earn interest on moneys credited to the account;

(7) To provide any other assistance authorized by the Safe Drinking water Act or any other federal Jaw related to the use of federal funds adininistered
D. .

under b f king Water A

(3) The director may provide financial assistance from the water supply revolving loan account after determining all of the following:

(1) The appllcant for financlal assistance has the legal, \nstitutional, managerfal, and financial capability to construct, operate, and maintain its publlc
water system and the proposed improvements to it;

(2) The applicant will implement a financial management plan that includes, without limitation, provislons for satisfactory repayment of tne finarcial
assistance;

(3) The public water system of which the project for which assistance is proposed Is a part 1s economically and nonmonetarily cast-affective, based on an
evaluation of feasible alternatives that meet the dnnking water treatment needs of the planning area in which the proposed praject is located;

(4) Based on a comprehenslve enviraimental review approved by the dlrectar, there are na significant adverse environmental affects resulting from all
necessary improvements to tne public water system of which the project proposed for assistance is a part;

(5) Public participation has accurred during the process of planning the praject in compllance with applicable requirements under the Safe Drinking Water
Act;

(6) The application meets the requirements of this section and rules adopted under division (M) of this szction and Is consistent with section 1452 of the
Safe Drinking Water Act and regulatlons adopted under It;

(7) If the applicant for assistance Is a water district formec under Chapter 6119, of the Reviced Code thal operates a public water system and that water
district seeks to extand the distribution facilities, increase the number of service connections to its system, or provide for any other expansion of its
system, the water district has consulted with the board of county commissioners from each county in which Is located the proposed extension of
distribution facilities, increase in the number of service connections, or cther expansian of the public water system;

(8) The application meets any other requirements that the director considers necessary or appropriate to protect public health and the environment and to
ensure the flnanclal integrity of the water supply revolving ioan account.

Upon apptaval by the director of an application for financial assistance, the Ohio watar devalapment authority shall glsburse the appropriate financial
assistance from the water supply revelying loan account. If the proposed financial assistance is a loan, and if the payments of the pringipal ar interest on
the loan are or am expected to be pledged to secure payment of bonds ssued or expected to be issued by the nutherity, the diractor shall subinit the
application for the loan to the autharity for review and approval with respect to any malters pertaining to security for and the marketability of authority
bonds. Reviaw and approval by the autharity shall pe required prior to the makling of such a loan.

(K) Tn accordance with rules adopted under divisien (M) of this section, the director peodically shall prepare & 4 water o
plan establishing the short-term and long-term goals for the assistance provided under this saction, the allocation of avallable resources for the purposes
of this section, the environmental, financial, and administrative temms, conditions, and criterla for the award of financial and technical asslstance under

this secticn, and the intended uses of capitalization grants and ys from the drinking watar assi fund, Critenia for awarding financtal or
technical asslstance under this section shall not favor or disfavar any athervwise qualllied nonpeofit poncomenunity public water system bacause it is ovwnod
by, aperated by, or services a rellgious organlzation or a facility used for relig Prior to its o the dirpctor shall make the drinking

water assistance management plan available for public review and camment at a minimum of two putlic meetings and shall take adoquate stegs to
ensure that reasenable public notice of each public mesting is given at least thirty days prlor to the meeting.

ARIFR

TC Appx. 105

hitnarchhvaa laniclati ra ctate nh edhille Afm2IN=19R IR 184 ENI



Y Ib/2U LD 1aWs, ACIS, ana Legisiauon

The plan shell Include, withaut Firnitathn; & system that prionitizes projeces (undao By tha water supply mvolving loan account bisid an fhe it fsk ro
human health being addressed, their necessity loi g comy with requ s of the Safe Dilnking Water Act, and their affordability to the
agphicants, as datemtined by the director, Financsal assistance for proprels from tha wister supply revolving loan account shall be i itad w prajects it
are included in that prioetization and shall be awardad bused wpon thaly priarity position and the spplicants’ readiness to 1 il with thiir

activities as detenmined by the divector. Tne drinking water assistance manapement pan shall include b, ¢ 3 af and
qualitying critenia, In addition to aav other coteria sstablishid undise tis section, govarming the finascial assistance to be awarded to applichnts from the
water supqly revelving lonf secont, The disactor shall determing tiv most effuctive e of e maontys o thal account Lo achieve the ctate's drinking
water aasigtande goals and objectives,

(L) Tne dieeetnr, coneistant with this section and Sppilcatie rutes adepted under divisdn (M) of s SECLON, My enlen imbo an sgreemaest with an
Applicant for assistance from the drinking water assistande (und, Based oo the dinector's review and apptoval of the profect plans submitted Unitar <pctins
610%,07 of the I | Code, any d made under division (1) of tis section if an applicant seeks fundding from the water supply revalving
foan account, and any other mquirements of this section sid rules adopted undar it, the director may sablish m the 1 and
financipl termis and condittens of the firancial assistanca 1o be offesed to (he applicant. If the recigiont of Hrancial assistance under this fieticn defaults
PO any pay b required in the ag for financinl assistance or otherwise viglales » term or condition of the agreament or of tha plan approval for
the project unider section 6109.07 of the Ravised Coda, the direstor, In addition to any ather fah Hiés, may pend, or regulre
immaeginte repayment of the financial assistance. The dimctor 2leg fay take any enforcement action avaitable under ths chinptar.

() The directer may adopt rules in accordance with Chapter 119. of the Revised Code for the implementation and administration of this seclion. The
rules shall be consistent with section 1452 of the Safe Drinking Water Act,

(N)(1) For tne Pu pOSEs T s nertion; pmanlable actions of the directar pursuant to section 3745.04 of the Revised Code are limited to the following:
(2) Adoptlon of the drinking water assistance management plan prepared under division {K) of this section;

(b) Approval of priority systems, priority lists, and written program administration policies;

(c) Approval cr disapproval under this section of applicants' project plans submitted under section 6109.07 of the Revised Cade;

(d) Approval or disapproval of an appiication for assistance.

(2) Notwithstanding section 118,06 of the Revised Code, the director may take the final actions described in divisions (N){1){3) to {d) of this sactlon
without halding an adjudication hearing n connection with the action and without first issuing a pronased action under section 3745.07 of tha Revised
Code.

{3) Each action described in divislons {N)(1)(a} to (8) of this section and each app-oval of a plan under section 6109.07 of the Rovised Code Is a separate
and discrete action of the director. Appeals are limited to the issues concernlng the specific action apoealed. Any appeal shall not include 1ssues
determined under the scope of any pror action,

(Q) The failure or inability of a public water system to obtain assistance under this section does nat aiter the abligation of the public water system ta
comply with all applicable requirements of this chapter and rules adopted under it.

Sec. 6111.036. (A) Theie is hereby created the water poliution control loan fund to provide financial, technical, and administrative assistance far the
follewing purposes:

(1) Construction uof publicly owned wastewater treatment works, as "corstruction” and "treatmenl works" are defined in section 212 of the "Federal Water
Poilutlon Contral Act,’ by municipal corporations, other pafitical subdivisions, and interstate agencles having territory in this state;

(2) Implementation of nonpoint saurce pollution management programs under section 319 of that act;
(3} Development and imslementation of estuary conservation and managemant programs under sectlon 320 of that act.

To the extent they are otherwise allowadie as cetermined by the director of environmental protection, the purposes identified under division (A) of this
section are intended to Include activities benefiting the waters of the state that are authorized under Chapter 3746. of the Revised Code,

Tne fund shall be administered by the director corsistent with the “Federal Water Pollutian Control Act"; ragulations adopted under it, including, willwul
limleaticr, regulations establishing public participation requirements applicable to the providing of financial assistance; thls sectlan; and rules adopted
under division (Q) of this section.

Moneys in the water pollulion control loan fund shall be separsate and apart from and not a pant of e state treasury or of the ather funds of the Ohio
woter aevelopimert sutheeity. Subject to the terms of the agrermants providad for o divisions (B), (C), (D), and (F) of this section, maneys in the fund
shnll be hald in trust by the Ohlo water davel Lhority for the purg of this s=ction, shall be kept In the same marner that fusds of the
authorty aem Kept under section 612111 of the Revised Code, ard may ba lovested (n the sima manner that funts of the autharity are lvesied undsr
saction 6321.12 of thy | Code. No vi ar gish ehall be made from the water poilution control loan fund without the written
authorization uf the director or ke the dicedtor's duslgnated eeprosantative. The manner of auth For any with or sk trom the
fund to va made by tha authonty stall bo inthe ag! i d under division (C) o tils section.

(B) The director may enter into agreements to receive and assign moneys credited or to be credlted to the water pollution contral loar fund, The director
may reserve capitalization grant moneys allotted to the state under sections 601 and 604(c)(2) of the 'Federa! Water Pollution Control Act" for the other
purposes authorized for the use of capitalization grant moneys under sections 603(d)(7) and £04(b) af that act.

(C) The director shali ensure that fiscal contrals are established for prudert administration of the water pollution cantrol loan fund. For that purpcse, the
directar and the Ohic water developrment autharity shall enter Inta any necessary and appropriate agreements under which the authonty may perform or
provide any of the following:

(1) Fiscal controls and accounting procedures gaveming fund balances, receipts, and disbursements;
(2) Administration of loan accounts;
(3) Maintaining, managing, and investing moneys in the fuad.

Any agreement antsired Into under this givision shall grovide for the payment of reasonable faes to the Ohio water development authority for any servicas
It performs under the sgreement and may provide for reasonable foes for the assistanc of financisl or accounting advisors, Paymants of any such fees to
the authority may ba mada from the water pollutlon control foan fund to the extent autharized by diviglon (H)(7) of this section or from the water
poliution control Inan adiministrative fund created In division (E) of this soction. This autharity may enter Into loan agreements with the directnr and
recipients of finantial assistance from the fund as provided fn this section.

(D) The water peliution control loan fund shall consist of the manays ceaditad to 1L from all capitalization gronts recaivied under sections 603 ana 604(c)
{2) of the “Federal Water Pollition Contrel Act,” all meneys recolvad as capitalization grants under sattion 205(m) of that act, all matchirg nighieys
of ‘Arinet

cradited 1o the fupd ansing from Soufces, y pal and Intesest for laans made from the fund, and all inmstment eamings on
maoneys held in the fund. On or bafore the date on which a g ¥ I grant pay will be reccived under that act, matching moneys equal
10 4t feast twenty par cent of the o ly capitali grant pay shall bo e Lo the fund. Thee Olvo water development sutharity may maki
maneys available Lo the dirsctar for the e of providing the ] v required by this division, subfect Lo such Serms as the dimetor and the
hoity consider af te, and moy pledge mopeys that ate held by the authority to securs the payment of Bonds o notes issyed by the autharity to
provide those The authodity may make moneys available to the dirmctor for that purposa from any funds pow ar kereafter availoble to

& V.
the autherity from any source, Including, witl limitation, tho proceads of bonds or notes heretolore or haroalter ssued by the autherily under Chaptor
6121, of tha R Code. M g y% made avalabie to the director by the autharlty from the proceads of any such bonds or notes skall be made
Available subliect to the tomis of the trist agreemints miating to the bonds of noles. Any such matching moneys shall be made aval'able to the director
PUISUNE (0.2 wiitten ngreemuent batween the dinsctor and the aulority that containg such terms as the ditector and the mthor iler o ti
Including, without im) VA providing for repay to the authority of those matching ¥ from ! ited in the witer jalh
canteol lean fund, including, without linutation, the proceeds of bonds or notes issusd by the autharity for tho bonefit of the fund ord payments of
principal and |nterest on loans mnde from the fund, or from any other sourced now of hereafler avallatile to the director for the repayment of those
matehlng manays.

{E) All maneys t o the water poll control foan fund, all interest earned on meneys in the fund, and all payments of principal and interest for
loans made from the fund shall be dedicated In perpetulty and used and reused solely far the purposes seb forth In givision (A) of this section, except as
otherwise provided In division () or (F) of this sectian, The director may establish ang collact foas to bs pajd by rediplents of financlal assistance under
this section, and all moneys arising from the foes shall be erediled to the water pollution control loan administrative fund, which is hereby created in the
state treasury, and shall b used to defray the costs of administering this section,

htinflarchisiae lanialatira etata nh iiefhilie ~Mfm2IN=198 QR 181 FN 1708

TC Appx. 106



1br2u1o LAWS, ACIS, ana Legisiauon

(F) The director and the Ohio water development autharity shall enter inta trust agreements to enable the authority to issue and refund bonds or notes for
the sole benefit of the water poliution control loan fund, including, without limitation, the ralsing of the matching moncys required Dy division (D) of this
section, These agreements may authorize the pledge of moneys accruing to the fund from paymentis of prnc.pal and interest on loans made from the
fund adequate ta secure bonds or nates, the preceeds of which bonds or notes <hali be for the sole benefit of the water pollution control loan fund, The
agreements may contain such terms as the director and the authonty consider reasonatle and proper for the security of the bondholders or noteholders.

" (G) The aireclor shill enter inte binding cammitments ta provide financial assistance from the water pollution control Joan fund 1n an amount equal to one
nundred twenty per cent of the amount of each capllalization grant payment received, within one year after receiving each such grant payment. The
director shall provide the financial assistance in compliance with this section and rules adopted under division (O) of this sectien, The director shail ensure
that all moneys credited to the fund are disbursed in an expeditious and timely manner, During Lhe second year of operation of the water pollution cantrol
toan program, the directol also snall ensure that nat less than twenty-five per cent of tne financial assistance provided under this section during that year
is provided for the purpose of divisen (H){2} of this section for the purchase or refinancing of debt obligations incurred after March 7, 1985, but not later
than July 1, 1988, sxcept thar It {he amount of marey reserved during thi setond year of oparation of the program for the purchase or refinancing of
those debt obligatians exceeds the amount requirad for the projects that ane eligitie to rectlve fimaneial assistance for that purpose, the director shall
distribute the excess moieys In sceardance with the current priority systam and list prapared under division (I) of this section to provide financial
assistance for projects that otherwise woula not receive assistance in that year.

(H) Moneys credited to the water pollution control loan Fund shall be used only for the following purposes:
(1) To make loans, subject ta all of the fallowing conditions:
(2) The lcans are made ot or below-market rates of .aterest, including, without limitation, interest free Ioans;

(b) Periodic payments of principal and interest shall commence not later than one year after completion of the project, and all loans shall be fully
amortized not later than twenty years after project completian;

(c) Each recipient of a loan shal} estabilsh a dedicated source of revenue for repayment of the loan;
{d) All payments of principal and nterest on the loans shall be credited to the fund, except as otherwise provided in division (D) ar (F) of this section.

(2) To purchase or refinance at or below market rates of interest debt obligations incurred after arch 7, 19685, by municipal corporations, other pofitical
subdivisions, and interstate agencies having territory in the state;

(3) To guarantee or purchase Insurance for debt obligations of municipal caroorations, other political sutdivisions, and interstate agencies having territary
within the state when the guarantee cr insurance would improve the barrower's access to credit markets or would reduce the interest rate paid or those
cbligatiors;

(4) As a saurce of revenue or security far tne payment of principal and Interest on general obligation or revenue bends or notes issued by this state if the
proceeds of the sale of the bonds ar nates will be depasited in the fund;

(5) To provide loan guarantees for revolving loan funds established by municipal corporatiors ang other political subdivislons that are similar to the water
pollution conteal loan fund;

(8) To earn interest on moneys credited to the fund;

(7) To pay the reasonable costs of administering the fund and tnis section, except that curnulative expenditures from the fund for administrative costs
shall net at any time exceed four per cent of the lolal amount of the capitalization grants received,

(1) The director periodicatly shall propare in accoréance with rules adoptad under division (O) of this saction 2 state priority system and list ranking
assistance propasals principally on the basis of their relative wate quality and public health benefits and the financial need of the applicants for
assistance. Assistance for proposnd actvities from thie water pollution control loan fund shall be limited to those activitles appearing on that priority list
and shall b awarded based upon thelr priority sequance on the list and the applicants' readiness to proceed with their proposed activities. The director
annua!ly shall prepare and circulata for public review and comiment a plan that defines the goals and intended uses of the fund, as reauired by section
606(c) of the “Federal Water Pollution Control Act.”

(J) Financial assistance from the water pollution control loan funa first shall be used to ersure maintenance of progress, as deteminad by the governor,
toward compliance with enforceable deadlines, goals, and requirements under the "Federal Water Pallution Control Act™ that are partinent o the purposes
of the fund set forth In divislons (A}(1) to (3) of this sectlon, including, without limitation, the municipal compliance deadline undar that acr.

(K) The dlrector may provide financial assistance from the water pollution control loan fund for a publicly owned treatment works project anly after
determining that:

(1) Sewarage systems tributary ta the treatment works are not subject to excessive infiliration anc inflow;

(2) The applicant for financial assistance has the legal, institutional, managerial, and financial capability to construct, operate, and maintain its publicly
owned treatment works;

(3) The applicant will implement a financial management plan that Includes, without limitation, provisions for satisfactory repayment of the financial
assistance, a proportianal user charge system ta pay the operation, maintenance, and replacement expenses cf the project, and, if appropriate in the
director's judgment, an adequate capital improvements fund;

{4) The proposed disposal system of which the project Is a part is econemically and nonmonetarily cost-effective, based upon an evaluation of feasible
alternatives that meet the waste water treatment needs of the planning area in which the praposed project is lacated;

(5) Based upon the environmental review conducted by the director under division (L} of this section, there are no signif:icant adverse environmental
effects resulting from the proposed disposal system and the system has been selected from amang environmentally sound alterratives;

{6) Public participation has occurred during the process of planning the project in compliance with applicable requirements urder the "“Federal Water
Paollution Cantrol Act™;

(7) The applicant has submitted a facilities plan for the projoct that meets the applicabte program reauirements and that has been approved by the
director;

(8) The application meets the requirements of this section and rules adopted under division (O) of this section and is consistent with the Intent af Title VI
of the “Federal Water Pollutlon Control Act* and regulations adopted under it;

9) The applicatich meets such other requirements as the directar considers necassary ar appropriate to protect the envirenment or ensure the tmancial
integrity of the fund while Implementing this section.

(L) The director shall perform and document for public review an independant, comprenensve environmantal raview of the assistance proposal for ¢ach
acllvity receiving financial assistance under this section. The review shall serve s the basis for the detarminations to be mada under divizion (K)(5) or
{Q)(4) of this section, as applicable, and may include, without limitation, an eavi I t, any y suppl al studies, and an
enforceable mitigatian plan. The director may establish environmental impaet mitigation Llerms or conditions for the impl ion of an

oroposal, including, without limitation, the installation ar modification of a disposal system, in W the director's approval of the plans for the installation
or modiflcation as authorized by section 6111,44 of the Revised Code or through othar fegally énforceable means. The review shall bo congucted in
accordance with applicable rules adopted under division (O) of this section.

{M) The director, conglstent with this section and applicable rules adapted under divisicn (O) of this section, may enter into any agreement with an
applicant that Is necessary ar approgriale to provide assistance from Lhe watar polluticn control loan fund. Based upaon hie the director's review of an

dst ropasal, Including, withaut | [ | for the project wider section 611144 of the Revised Code, the environmental review: conducted
undar division (L) of this saction, and the other requirements of this section and rules adopted under it, the director may establish in the agreement
terms and conditfons of the assistance to ke elfered ta an applicant, In addition to any other available remedies, the director may teminate, suspend, ar
require immediate repayment of finandial assistance provided under this section to, or take any other enforcement action availatble under this chapter
against, a recipient of financial assistance under this section who defaults on any payment required in the agreement for financial assistance or otherwise
viglates a term or condition of the agreement or of the plan approval for the project under section 6111.44 of the Revised Cede.

(N) Based upon the director's judgment as to the financial need of the applicant and as to what constitutes Lhe most effective allocation of funds to
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achiitver stotowide water pedlutinn eontrol ohjactives, the director may establish the terms, conditions, and amount of financial assistance to he offered to
Al applicant from the wator poilution cantrol lodn fund, Th dinector, to the eXIRNt CONSSTENt with the water quality improvement priorities reflected in
the curment prianily system and het prapared under division (1) of this section and with the loisg-term Mnanaial ntegrily of the fund, shall ensure each year
that Niranckdl assistance In an amount equal to e cost of thiy assistance aroposals ol | having a high (evel of ecanomic need that are on the
Fucrent prionity 1/st and for which funding is avatlable in that yoar is made available from the fund to those applicants at an interest rate that is lower than
that offered to other applicaots Jor financial assistance from the fund for Bsgistance proposals thAL i on the current priority hst and for which funding is
avallable In that year,

The director shall determine the economic need of applicants for financial assistance in accordance with uniform criteria established in rules adopted under
division (0) of this sertion,

(O) The dirscter muy adopt rufes in accordance with Chapter 119, of the R d Code for the impl and af this ssction and
section 6111037 of the fevised Code. Any such ndes governig the planalng, design, and of water poll cantrol projects, establishing an
enviranmental meviaw prociss, establishing for Lha lan of i impact repons ang miligation plans, governing the

estabi o priarity systems for peoviding financlal assistanca under this saction and sactiea 611 1.037 of thw Revised Crda, and goveming the torms
and conditidns of askistance, shall be congistent with the Intasd of Tithes U and Vi and seclions 319 and 320 of the *Fedoral Waler Pollution Cantral At *
The rules gaverning the establishment of priority syst for I ial ¢ and governing tenms and conditions of assistance shall pravide for the
mosl, effective ollocation of monays from the water potlution contrl Isan tund to achiews witer quality and puthic health sbjtctives thraighout {he state
as determined by the dhirector.

(P)(1) For the purpase of this section, appealable actions of the director pursuant to section 3745,04 of the Revised Code are limited to the fcllowing:

() Approval of draft priority systems, draft priority lists, and draft written program adininistration policies;
(b) Approval or disapprovai of project facility plans under division (K}{7) of this section;

(<) Approval or disapproval of olans and specifications for a praject under sectian 6111,44 of the Revisad Code and issuance of 3 permit ta install in
connection with a oroject pursuant to rules adonted under section 6111.03 of the Revised Cade:

(d} Approval or disapproval of an application far asslstance.

(2) Notwithstanding section 119.06 of the Revisad Code, the director may take flnal action described in dlvision {P)(1){a), (b), (c), or (a} of this section
without holding an adjudication hearing in connection with the action and withoul firsl issuirg a propesed acticn undear section 3745.07 of the Revisec
Code.

(3) Each action described in divisions (PY1)(a), (b}, {c), and (d) of this section Is a separate and dlscrets action of the director, Appeals of any such
action are limited to the issues concerring the specific action appealed, and the appeal shall not include Issues determined under the scope of any prior
action.

{Q) The directar may provide financial assistance for the implementation of a nenpoirt saurce management program activity only after determiring all of
the following:

(1) The actwvity Is consistent with the state's nanpolnt source management pragram;
(2) The applicant has the legal, institutional, manageiial, and financial capability to implement, apelate, and maintain the activity;
(3) The cost of the actwity 15 reasonable considering manetary and nanmanetary factors;

(4) Based on the environmental review conducted by the directar under division (L) of this sectian, the activity will not result 'n signlficant adverse
environmental impacts;

(5) The application meers the requirements of this section and rules adopted under division (O} of this section and I1s consistent with the intent of Title VI
of the “Faderal Water Pollut:on Control Act” and regulations adopted under it;

(6) The applicant wili implement a financial management plan, including, without limitation, provisions for satisfactory repayment of the tinancial
assistance;

{7) The applicat'on meets such ather requirements as the dicector consluers necessary or appropriate to protect the environment and cnsure the financial
integrity of the fund while implementing this section.

(R) As used in tus section, “Federal Walker Pollution Control Act' maans the “Federal Water Pollution Controi Act Amendments of 1972," 86 Stat. 886, 32
U.S.C.A. 1251, 4 amended by the *Clean Water Act of 1977, 91 Stat, 1566, 33 U.5.C.A. 1251, the "Act of October 21, 1880," 94 Stat. 2360, 33
U.S.C.A, 1254, the "Municipal Wastswater Treatment Canstruction Grant Amendments of 1981," 95 Stat. 1623, 33 U.S.C.A. 1281, and the "Water Quality
Act of 1987, 108 Stat. 7, 33 t.5.C.A, 1351,

SECTION 2. That existing sections 122.12, 135,143, 148,06, 926,31, 1501.04, 1517.23, 3302,03, 3313.44, 4928.01, 5709,62, 5709,63, 5709.632,
5739.02, 5751.08, 5751.09, 6109.22, and 6111.036 of the Revised Code are hereby repealed.

SECTION 2, Beginning luly 1, 2010, and ending January 1, 2012, the Diractor of Budgat and Management, upon the refuest of the Director of Natural
Resouras, shall teansfer an amount nal Lo sxeoud $1.2 milllon fram the Natural Areas and Proservas Fund created in sectlon 1517,11 of the Revised Code
[Fund 5220 ta the Departmintal Projects Fund {Fund 1550} for the purpass of paying the salarles of permanan: employees of the Division of Natural
Arcas and Praserves thiough Jamuary 1, 2012, If such on arnount I4 so transfermed, the Director of Katural Resources, nat latar than March 1, 2011, shall
<ubmit to the Speaker of the Houte of R [ and the F of the Senate o repart of from the Departrental Projects
Fund {Fund 1550} for payment of salaries of permanent employees of the Division of Natural Arzas am Preserves,

SECTION 4. Seginning July 1, 2010, and ending Decembear 31, 2010, the Administrator of the Bursau of Workers' Compensaticn shall transfer a portion
of the [nvestiment eamings credited to the Coal-Warkers ineumecaninsis Fund ereated in section 4131.03 of the Revised Code in an amount not to exceec
$2.28 milllon to the Strip Mining Administation Fund {Fund 5260} for the purposes spicified in soctlon 1513181 of the Revised Code, Transfers from the
Coal-Workers Preumoconicsis Fund to the Strip Mining Administralion Furd (Fund 5260) are prohibited after December 31, 2010,

SECTION 5. That section 3313.44 of the Revised Code, as amended by thls act, Is remedial In nature and applies to tax years at Issue in any appllcation
for exemption from taxation pending bafore the Tax Commlissioner, Ohlo Board of Tax Appeals, any Court of Appeals, or the Supreme Court on the
effective date of this act and to the property that Is the subject of the application.

SECTION 6. A persun may request a refund of the annual minlmum commerclal actlvity tax paid for calerdar year 2007, 2008, or 2003 under Chapter
5751. of the Revised Code if the person satisfies both of the following:

(A) The person was not subject to the tax for 2007, 2008, or 2009 because the person was an excluded person under division (E)(1) of section 5751.01 of
the Ravised Code.

(B) The person erroneously reglstered for the tax and failed to cancel the registration before the tenth day of February of the calendar year for which the
tax was paid,

SECTION 7. The items set forth in this section are hereby appropriated for fiscal years 2011 and 2012 aut of any monays In the state treasury to the
credit of the Job Ready Site Development Fund (Fund 7012) that are not othenvise appropriated:

DEY DEPARTMENT OF DEVELOPMENT

C19502 Job Ready Sites $ 30,000,000

Total
Department of $ 30,000,000
Development

TOTAL Job
Ready Site $ 30,000,000
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Development
Fund

S SECTION 8. JOB READY.STE UDVELOPHEN "

The Ghio Publie Facllities Commission, upon request of the Dipartment of Development, 1§ hereby authonzed Lo issue ard sell, in occordance with Section
2p af Artide VITI, Ohle € , and ¢ to secth 154,00 arel 151, 11 of the Revieed Cude, original obligations of the State of Ohla in an
aggregate amount nel to evceed $30,000,000 in additon to the original kesuance of obligations herstofore authanzed by prior pcts of the Genaral

These bt shioll be issued and sold Frem lime 1o tme, sublect to ppplicable canstitutional and stalutory limitalions, as
nended to Bnsue suffichant moneys to the cradit of the Job Ready Site Dovelnpmunt Fund {Fund 7012) to pay cosls of sites and facllittes

SECTION 9. The jtems set forth in this section are hereby appropriated for fiscal years 2011 and 2012 out of any maneys In the state treasury to the
credit of the Clean Ohlo Revitalization Fund (Fund 7003) that are nat otherwlse appropriated.

DEY DEPARTMENT OF DEVELOPMENT

C19500 Clean Ohio Revitalization $ 80,000,000
C19501 -Chpan Ohio Assistance $ 20,000,000

Total
Department of $ 100,000,000

Development
TOTAL Clean

Ohio
Assistance $ 100,000,000
Fund

SECTION 10. CLEAN OH1Q REVITALIZATION

The Treasurer of State is hereby authorized to issue and sell, in accordance, with Sectlon 20 and 2q of Article VIII, Ohio Constitution, snd pursuant to
sections 151,01 and 151,40 of the Revised Code, original obligations (i #n aggregate princical amount nol to exceed $100,000,000 in adgition to the
original issuance of obligations heretofore authorized by prior acts of the General Assambly, These authorized obligations shall be iusied and sold from
time to tme, subject to applicatin canstitutlonal and statutory limitzlieas, as neaded to ensure sufficient moneys to the credit of the Clean Ohlo
Revital:zation Fund (Furd 7603) to pay costs of revitalization projects.

CLEAN OHIO PROIECT SAVINGS REALLOCATION

Notwithstanding dlvision (A) of sectlon 122.658 of the Revised Code, the Director of Development may reallocate meneys for the purposes of section
132.653 or 122.656 of the Revised Code if the Deparment of Develapment realizes Clean Qhio Fund project savings attributable to any of the following

instances:

(A) The completion of any project for less than the amount of grant funds awarded, subject to the local matching funds participation requirement;

(B) The cancellation of grant awards in wkich Clean Ohio Fund moneys have been encumbered for a project but not disbursed, ircluding those for which a
grantee has decided not to proceed with 2 project or for which the project term has expired without substantial project progress; or

(C} Any recapture of Clean Ohlo Fund moneys due to a grantee's default or failure to perform the conditions of the grant agreement.

SECTION 11. (A} The ARRA Compfiance Fund (Fund 53A0) 1s herety created In the state treasury. The fund shall Se used by the Departiment of

Edueation to make adiustments ta state support for local education agencles ta meat State Ficcol Stabilization Fund requi under the American

Recovery and Rainvestment Act, These requirements arg that the stale suppert for ary and dary ed 1o at least the level

supparted for fiscal yenr 2005, and that state payments under the primary funding Tormula to focal education agencies for liscal year 2010 and fiscal year

D11 ba not lpss than payments under the primary funding formula for fiscal year 2009. However, 1t payments undar the primary funding formida for

fiscal year 2010 or fiscal year 2011 are lowsr than payments under the primary funding formula for fiscal year 2009, the shortfail in paymants must te
At u ad]

] to the ponding shartfall In state ald to public of higher The ad) under divigion (B) of this sectlon shall be
made only for the purposa of moeting State Fiscal I Fund req for fiscal year 2010 under the ican R y and Relr
Act,
(8) I state p far y and y education d rder the primary funding formuda fot fiscal year 2010 are |ess than required, as
ible tk lter, b fntendent of Public [nstrztion shall eentify

describad in divislon (A) of this séction, on or before June 1, 2010, or as £0on a5 p 0 up
to the Director of Budget and Management the amount by which funding levels are lower than required as the "ARRA compliance différence.” The
Superintendent of Pubilic Trstructlon, in consultatlon with the Director of Budgot ana Management, shall identity encumbrances that bre no longer needed

for fiscal year 2010 and prior years agalnst i R Fund f In the Degp t of BEducation's budget equal to the ARRA compliance
dilference. The Director of Budget and Managamant shall transfer cash in the amount of the \dentified fiscal year 2010 encumbered balances no longer
necded In gparopriation Item 200502, Pupll Transp ‘..:". , and approp: (kem 200550, Foundation Funding, and up to $20,000,000 of icantified

encumbered batances no longar needed in other und app jon Items in the Department of Education's budget, fram the General
Revenue Fund to the ARRA Compliunce Fund (Fund SIAD), The anount of transferred encumbated balances from approptiation items other then 200502
and 200550 shall not total mere than $20,000,000, The Department of Education shall seek Centrolling Board approval It the neeced cash transfer into the
ARRA Compliance Fund (Fund SIA0) exceeds $25,009,000. The transferred cash shall be used by the Dep of Education to provide

subsidy, on a per pupi! basis, to clty, local, and exempted village school districts, comimunity schools, and STEM schaols,

SECTION 12, That Sections 265.30,40 and 265.40.60 of Am. Sub. H.B. 1 of the 128th General Assembly be amended to read as follaws:

Sec. 265,30.40. FOUNDATION FUNDING

Thie faregoing approgriation ltem 200550, Foungot(on Funding, (ncludes $34, 303,000 in fiscal year 2040 and $92,700,000 In fiscal year 2011 for the state
education nid offset due to the change In public ubility valuation as a resull of Am. Sub. 5.B. 3 angd Ain. Sub. 5.8, 287, both ef Whe 123nd Genarat
Assembly. For each fiscal yeor, this amount represents the greater of the total state aducation aid offset calcutated for that fiscal year or for flacal year
2009 dise to the viluatlon ehange for school dlstricts and the totsl state education ald affset caleated for fiscol yeor 2009 for joint vocational school
districts fram all calavant appropriotion ling item sources. Upon certificati t of Education, In o fration with the Dep L of
Taxation, to the Director of Budget and Management of the actual state aid offsets, the cash transfer foom the School District Property Tox Heplicement -
Utility Fund {(Fund 7053} to the General Reveaue Fund shall be decreased or increased by the Directar of Budget and Managemaent to match the
certification in accardance with sectlon 5727.84 of tha Ravised Code.

Tha faregeing appropnation item 200550, Foundation Funding, Inciudes $1727,700,000 in fiscal year 2010 and $126,600,000 in fiscal year 2011 for the
state education aid offeet because of the changes In tangible personal praperty valuation as a result of Am. Sub. H.B. 66 of the 126th General Assembly.
Far sach liscal year, this amount represents the greater of the tetal state education aid offset ealeulated for that fiscal year or for fiscal year 2009
because of the valuatton change for school districts and the total state education aid offset ralculated for fiscal year 2009 for jolnt vocatlonal school
districts from all ral ppropiation item ipon cartification by the Department of Education of the actual state education aid offsets to the
Ditector of Butget and Management, the cash trangfer fram the Scheol Dlstrict Tarigible Proparty Tax Replacement - Business Func (Fund 7047) to the
General Revenue Fund sholl be decreased or increased by the Director of Budget and Management ta mateh tne cartifization in accordance with section
5751.21 of the Revised Code.

OFf the foregoing appropriation item 200550, Foundation Funding, up to $425,000 shall be expended in each flszal year far court payments under sectton
2151.362 of the Revised Code.

Of the foregoing appropriation item 200550, Foundation Funding, up to $15,000,C00 in each fiscal year shall be reserved for payments under sections
3317.026, 3317,027, and 3317.028 of the Revised Code except that the Controliing Board may increase the $15,000,000 amount if cresentad with such a
request from the Department of Educaticn,
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Of the foregaing approprlation item 200550, Foundation Funding, up te $8,100,000 in each fiscai year shall be used to fund gifted education units at
educaticnal service centers under divisien (L) of section 3317.024 of the Revised Code, notwithstanding divisions (D)(3) ard (6) of section 3317,010 of
the Revised Code.

Of the foregeing appropriation iterm 200550, Foundation Funding, an amount shall be available (n eath fiscal year to be used by the Department of
Education for transitional aid for schoal districts under section 3306.19 of the Revised Code.

Of the foregaing appropriaticn (tem 200550, Foundation Fundirg, up ta $10,000,000 in each fiscal year shall be used to provide additloral state aid to
schaol distrcts for special ediucation students under division (€)(3) of section 3317.022 of the Revised Code, except that the Controlling Board rnay
increase these amounts if presented with such a request from the Department of Education at the final mecting of the fiscal year; up to $2,000,000 1n
e3ch fiscal year shall be reserved far Youth Services tuition payments under section 3317.024 of Lhe Revised Code; and up to $45,400,000 in each Nscal
year shall be reserved te fund the state reimbursement of educational service centers under section 3317, 11 of the Ravised Cade and the section of thia
eer Am. Sub. H.B. 1 of the 128th General Assembly entitled 'EDUCATIONAL SERVICE CENTERS FUNDING."

Of the foreguing apprepriation item 260550, Fisitatinn Funding, up to $1,000,000 in oach fiscal year shall be used by the Department of Educatlor for a
pregram to pay for educational services for youth who have been auslgned by a Jinvénle court ar ather authorized agency to any of the facilitics described
in division (A) of the section of thieaet the 13 ly entitied "PRIVATE TREATMENT FACILITY PROJECT.*

Of the foregoing appropriation item 200550, Foundation Funding, up ta $8,686,000 in fiscal year 2010 and up to $8,722,860 in fiscal year 2011 shall be
used to operate school choice pragrams.

OF the partion of the {unds distribuitod AR the Clevelond Municipal School Distriet under this aection, up to §11,500,887 In each tiscal year shall be used Lo
aperate the school chaite progam m the Clevelani Municipal School Distrct undar sections 3313924 Lo 3313.979 of the Revised Code, Hatwithstanding
divisions (B) e (C) of section 3313.978 and division {C) of section 3313.979 of the Revised Code, up To $1,000,000 in soch fscal year of this amount
£hall bie used by the Cleveland Municipal School Distiict o provide tutorial assistance as provided in divisinn (H) of section 3313574 o the Rovised Coce.
The Claveland Municipal Sehool District shall raport the use of these funds (b the district's thres-yaar continugus improvemant plan as deseribed in section
330204 of the Revised Code In 3 manner approved by the Dapartinest of Education.

entitled "FUNDING FOR JOINT VOCATIONAL SCHOOL

districts in accardance with the section of

OF the foregoing appropriation jtem 260550, Foundation Fundirg, an armount shall ke avallable in each fiscal year ta be paid to jaint vocational schoal
DISTRICTS."

Appropriation Items 200502, Pupll Transpottabon, 200540, Speciyl Education Enmancamants, 200550, Foundation Funding, and 200551, Foundathn Funding
- Federal Stmulus, other than specific set-asides, ore callactively used in each fiscal year o pay state formuta ald obligatians for schaol distiics,
communily hoils, and ot vacational schos! distiicts undar thizaet 5 a0 . The Birst priosity of thess
appropriation items, with the exception of specitic sot-asides, ks 1o fund state fi aid ohlig It may be y to reallocate funds among
these appropriation items or une excess Tunds from other general revenue fund apgeopration ltams n the Cupartment of Educatlon’s budgut in each §iscal
yioar, in erder to meet state formuln ald abligations, IF It is determined that it is necessaty Lo tansfor funds omong these appeoptiobion itemns or to
transfer funds from elther General Revenie Fusd appropriat in the Dep. of Ed 6 budget to muest state formula aid obligations, the
Department of Education shall seek apy I fram the C lling Board to transfer funde as nepdod,

Sec. 265.40.60. LOTTERY PROFITS EDUCATION RESERVE FUND

{A) There 5 heretiy created the Lottery Profits Education Reserve Fund (Fund 7018) in U Stato Treasury. Investment eatnings of the Lotlery Prolits
Education Reseryn Fund shall be credited to the fund. The Sugsrintendent of Publfe Tnstructlon may certify cash balances exceeding $75,000,000 In Fung
7018 1o Lhe Direclor of Budget and Management tn Juna of any givien fiscal year. Prior to making the cortification, the Suparintendant of Public lnstruction
shall determine whether the funds above the $75,000,0¢0 thrashold are needed o halp pay for found: program obligat for that Tiscal year,

For fiscal years 2010 and 2011, notwithstanding any provisions of law to the contrary, amounts necessary ko make loans authorized by sections
33170210, 3317.0211, and 3317.62 of the Revised Code alv hereby opprupriated to Fund /U1y, Loan repayments from loans made in previous years shall
be deposited to the fund,

11 Notwithetinnding any other peovision of law s Cotitr 1 018
10 th Leltery Profits Edusatian Fund (Fund 7017) 10 fiseal vaar 2010,
23C} On July 15, 2009, or as s00n as possitle thereafter, the Director of the Ot Lottery Commisalon shall certify to the Director of Budget and
Management the amount by which lottery profit transfers received by then-Fund-(Fund—2817y Fund 7017 exceeded $667,900,000 in

fiscal year 2008, The Director of Budget and Management may trangfer the amount so certified, plus the cash balance in Fund 7017, to Fund 7018.

tE€3(D]) On ey 15, 2010, or as soon as passible thereafter, the Director of the Ohiv Loltery Commission shall certlty to the Director of Budget and
Management the amount by which lottery profit transfers received by Fund 7017 exceeded $705,000,000 in Fiscal year 2010, The Director of Budget and
Management may transfer the amount so certified, plus the cash balance in Fund 7017, to Fund 7018.

EB3(E) Any amounts translerced under division §BIG] oF (€){D) of this section may be made available by the Controlling Board in fiscal years 2010 or
2011, at the requést of the Superimtendent of Public Insteuction, to provide assistance and grants to school districts to enable them to remain solvent ang
o pay b lj al a 5 ¥ o ¥ nature that they are unable to pay from existing resources under section 3316.20 of the
Revised Code, and to provide state foundition payments 1o schoal districts,

SECTION 13. That existing Sections 265,30.40 and 265.40,60 of Am. Sub. H.B. 1 of the 12Bth General Assembly are herehy repealed.

SECTION 14, That Sectlon 265.10 of Am. Sub. H.B, 1 of the 128th General Assembly, as subsequently amended by Sub, H.B. 318 of the 126th General
Assembly, be amended to read as follows:

Sec. 265,10, EDY DEPARTMENT OF EDUCATION

General Revenue Fund

GRF 200100 Personal Services
GRF 200320 Maintenance and Equipment
GRF 200408 Early Childhood Education

Career-Technical Education
GRF 200416 Match

10,490,789 $ 10,723,972
3,110,071 $ 3,144,897
23,268,341 $% 23,268,341
$

+ “#H B B

2,233,195 2,233,195

GRF 2004320 Computer/Application/ Network

$ 4,880,871 §% 4,880,871
Development
GRF 200421 Alternative Education Programs $ 7,814,479 § 7,918,749
GRF 200422 School Management Assistance $ 1,950,521 % 3,230,469
GRF 200424 Policy Analysis $ 356,311 § 361,065
GRF 200425 Tech Prep Consortia Support $ 1,243,943 $ 1,260,542
htn/larnhiviee lanielal ira ctata A e hilie AMm2IN=122 QA 184 EN MR

TC Appx. 110



U0 LAWS, ACTS, and Legisiauon

GRF 200426 Ohio Educational Computer $ 20,156,602 $ 20,425,556
Network

GRF 200427 Academic Standards $ 5,300,074 $ 5,300,074

"GRF 200431 “gefivol Improvement Initiatives $ 7,294,175 $ 7,391,503

GRF 200437 Student Assessment $ 55,954,648 % 56,703,265

GRF 200439 Accountability/Report Cards $ 3,804,673 4 3,804,673

GRF 200442 Child Care Licensing $ 865,590 $ 877,140

GRF 200446  cducation Management $ 13,199,152 § 11,934,284
Information System

GRF 200447 GED Testing $ 975,536 §$ 988,553

GRF 200448 Educator Preparation $ 1,310,750 $ 1,328,240

GRF 200455 "Community Schools $ 1,000,000 $ 1,000,000

GRF 200457 STEM Initiatives $ 5,000,000 $ 5,000,000

GRF 200458 gzg‘r’g' Employees Health Care ¢ 800,000 $ 800,000

GRF 200502 Pupil Transportation $ 448,022,619 $ 462,822,619

GRF 200505 School Lunch Match $ 9,100,000 $ 9,100,000

GRF 200511 Auxiliary Services $ 111,979,388 ¢ 111,979,388

GRF 200532  NNonpublic Administrative Cost ¢ 50,838,939 $ 50,838,939
Reimbursement

GRF 200540 Special Education Enhancements  $ 134,150,233 $ 135,820,668
Career-Technical Education

GRF 200545 Enhancements % 7,752,662 $ 7,802,699

GRF 200550 Foundation Funding $ 5,415,906,323 $ 5,312,560,800

GRF 200551  Foundation Funding - Federal $ 387,583,913 § 457,449,362
Stimulus

GRF 200578 Violence Prevention and School ¢ 200,000 $ 200,000
Safety

GRF 200001  Property Tax Allocation - $ 1,053,262,363 $ 1,020,655,157
Education

TOTAL GRF General Revenue Fund $ 7,789,806,161 $ 7,741,805,021

General Services Fund Group

Computer Services-
1380 200606 Operational Support $ 7,600,091 $ 7,600,091
Miscellaneous Educational
4520 200638 Services $ 275,000 § 275,000
420 200681  reacher Certification and $ 8,013,206 $ 8,147,756
Licensure
5960 200656  Ohio Career Information $ 529,761 % 529,761
System
School District Solvency
5H30 200687 Assistance $ 18,000,000 $ 18,000,000
TOTAL GSF General Services
Fund Group $ 34,418,058 $ 34,552,608
Federal Special Revenue Fund Group
3090 200601  Educationally $ 8,405,512 § 8,405,512
Disadvantaged Programs ! ! ! !
3670 200607 School Food Services $ 6,324,707 % 6,577,695
3680 200614 Veterans' Training $ 778,349 $ 793,846
Career-Technical Education
3690 200616 Federal Enhancement $ 5,000,000 $ 5,000,000
3700 200624  Education of Exceptional 4 2,664,000 % 2,755,000
Children
3740 200647 Troops to Teachers $ 100,000 $ 100,000
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3780
3AFO

3ANO

3AX0

3BKO
3BVO
3C50

3CFO

3CGO
3D10

3D20

3DJ0

3DKO
3DLO

3DMO

3DPO

3H90

3L60
3L70
3L80

3L90

3M00
3M10

3M20

3520
3T40

3Y20

3Y40
3Y60

3Y70

3Y80
3220
3730

37270

200660
200603

200671

200698

200628
200636
200661

200644

200646
200664

200667

200699

200642
200650

200651

200652

200605

200617
200618
200619

200621

200623
200678

200680

200641
200613

200688

200632
200635

200689

200639
200690
200645

200697

Laws, ACTS, ana Legisiauon

Learn and Serve
Schools Medicaid
Administrative Claims
Berdot improvement
Grants

Improving Health and
Educational Outcomes of
Young People
Longitudinal Data Systems
Character Education

Early Childhood Education
Roreign Language
Assistance

Teacher Incentive Fund
Drug Free Schools

Honors Scholarship
Program

IDEA Part B - Federal
Stimulus

Title 1A - Federal Stimulus

IDEA Preschool - Federal
Stimulus

Title IID Technology -
Federal Stimulus

Title I School Improvement
- Federal Stimulus

Head Start Collaboration
Project

Federal School Lunch
Federal School Breakfast
Child/Adult Food Programs

Career-Technical Education
Basic Grant

ESEA Title 1A

Innovative Education
Individuals with Disabilities
Education Act

Educatlon Technology
Public Charter Schools
21st Century Community
Learning Centers

Reading First

Improving Teacher Quality
English Language
Acquisition

Rural and Low Income
Technical Assistance

State Assessments
Consolidated Federal Grant
Administration

General Supervisory
Enhancement Grant

TOTAL FED Federal Special
Revenue Fund Group

State Special Revenue Fund Group
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619,211
639,000

17,909,676

630,954

100,000
700,000
14,189,711

25,000

3,007,975
13,347,966

6,990,000
218,868,026

186,336,737
6,679,679

11,951,000
54,221,000

225,000

295,421,000
80,850,000
89,250,000

48,029,701

530,000,000
1,000,000

413,391,594

9,487,397
14,275,618

36,000,000

27,366,373
101,778,397

8,142,299

1,500,000
12,923,799
8,499,279

887,319

2,238,516,279

BT L O +

©

%%%%ﬁ%%%%%%%ﬂ%%%%%%%%%

619,211
639,000

17,936,675

630,954

0
0
14,554,749

0

1,157,834
13,347,966

6,985,000
218,868,026

186,336,737
6,679,679

11,951,000
54,221,000

225,000

310,150,675
84,892,500
93,712,500

48,029,701

530,010,000
0

421,241,163

9,487,397
14,291,353

36,000,000

24,455,172
101,778,400

8,142,299

1,500,000
12,923,799
8,499,280

0

2,262,899,123
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4540 200610 Guidance and Testing $ 450,000 ¢ 450,000
4550 200608 Commodity Foods $ 24,000,000 $ 24,000,000
4R70 200695 Indirect Operational Support $ 6,050,000 $ 6,250,000
4v70 200633  Interagency Operational $ 1,111,838 $ 1,117,725
Support
Auxiliary Services
5980 200659 Reimbursement $ 1,328,910 $ 1,328,910
5BBO 200696  State Action for Education ¢ 1,250,000 $ 600,000
Leadership
Half-Mill Maintenance
S5BJO 200626 Equalization $ 16,100,000 $ 16,600,000
S5JAQ 200611 ARRA Compliance $ 25,000,000 $ 0
5U20 200685 National Education Statistics  $ 300,000 $ 300,000
SW20 200663 Early Learning Initiative $ 2,200,000 $ 2,200,000
5X90 200911 NGA STEM $ 100,000 $% 0
6200 200615 E‘:;ﬁ?stw“a' IMRLOVEmEnt $ 3,000,000 $ 3,000,000
TOTAL SSR State Special Revenue
55,896;748
Fund Group $ 80.890.748 $ 55,846,635
Lottery Profits Educatron Fund Group
. ) 765-600;660
7017 200612 Foundation Funding $ 2!5'DQDlQCD $ 711,000,000
TOTAL LPE Lottery Profits
) 765,060,000
Education Fund Group $ 7 IS’QDD’QQQ 3 711,000,000
Revenue Distribution Fund Group
7047 200909  S¢hool District Property $ 1,150,207,366 $ 1,150,207,366
Tax Replacement-Business
School District Property
7053 200900 Tax Replacement-Utility $ 91,123,523 % 91,123,523
TOTAL RDF Revenue Distribution
Fund Group $ 1,241,330,889 $ 1,241,330,889
126649625135
TOTAL ALL BUDGET FUND GROUPS $ 1 2’ ! 29'562,135 $ 12,047,434,276

SECTION 15, That existing Section 265,10 of Am. Sub. H.B. 1 of the 12Bth General Assembly, as subsequently amended by Sub. H.B. 318 of the 128th
General Assembly, |s heraby repealed.

SECTION 16. That Sections 6 and 7 of Sub, H.B. 318 of the 128th General Assembly are hereby repealed.

SECTION 17. Except as otherwise provided in this act, all appropriation items in this act are appropriated out of moneys in the state treasury to the
credit of the deslgnated Fund that are not otherwlse appropriated. For all appropriations in the following sections of this act, the amounts in the first
column are for fiscal year 2010 and the amounts in the second column are for fiscal year 2011,

SECTION 18. CAC CASINO CONTROL COMMISSION

State Speclal Revenue

S5HSO 955321 Casino Control — Operating $ 0 $ 5,500,000
TOTAL SSR State Special Revenue Fund Group $ 0 3 5,500,000

SECTION 19. 1GO OFFICE OF THE INSPECTOR GENERAL

State Special Revenue

SHSO 965609 Casino Investigations $ 0 % 250,000
TOTAL SSR State Special Revenue Fund Group $ 0 % 250,000

The foregoing apprapiiation shall be used only for the performance of casino-related duties.

SECTION 20, ETH ETHICS COMMISSION

AR
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Stale Special Revenue

5HSO0 146602 Casino Investigations $ 0 4% 250,000
TOTAL SSR-Special Revenue Fund Group $ 0 $ 250,000
The foregoing appropriation shall be used nly for the performance of casino-related dutles,
SECTION 21. BOR BOARD OF REGENTS
State Speclal Revenue
5]CO0 235628 Co-Op/Internship Program $ 0 $ 100,000,000
TOTAL SSR State Special Revenue Fund Group $ 0 ¢ 100,000,000
TOTAL ALL BUDGET FUND GROUPS [ 0 3 106,000,000

Of the fotegoling appropnation lkem, 235635, Co-Op/Internshin Progeam, $50,000,000 shall L used by the Chancelior of the Board of Reqents to oparate
the Co-Op/Intarmship Program under seclions 333074 16 3333.80 of the Revised Cade. Funding for eligible institutions shall be disbursed in accordance
with the tenms of the agmements entored Into under soction 3333.75 of the Kavised Code. The Chancellor of the Board of Regents shall develop a wark
Totes davelopiment pllal program, for areas of the state with high unemployment, with funding of $50,000,000, Of this tumiding, §25,000,700 sholl be ror
\eban areas ani $25,000,000 shall be for rural areas. OF the funding for rural arsas, $12,500,000 shall bo for aress in Appalachin ang 412,500,000 shall
b for arwas alsewhers In the state, Al public of highir , carear technical schoals, end joint vocational schoots shall be eligitle to
participate in this program. The Chisncollor of the Boand of Regents shall propose the pllot program to the € dling Board, App | af the pilot pragram
ty the Conlrolling Boasd ghall requlre at laast live voles in favor of the pregrom, including thoe of at least twe Sanators and at loast two
Representatives,

SECTION 22, Spction 11 6f this act, and the amandment bz‘thls act of Sections 265.30.40 and 265.40.60 of Am. Sub. H.B. 1 of the 126th General
Assembly and Secbon 765,10 of Am. Sub. H.B. 1 of tha 128th General Assembly, as subsequently amended by Sub. H.B. 318 of the 128th General
Adsambily, are exempt trom the refereadum under Chio Constitution, Article 11, Section 1d and section 1.471 of the Revised Code and therefore take
affect iImmediately when this et becomes law,
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Am. Sub. S.B. 181
128th General Assembly
(As Passed by the General Assembly)

Sens. Stewart, Goodman, Schaffer, Seitz, Niehaus, Faber, Gibbs, Gillmor, Harris,
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Luckie, Mallory, Reece, Sayre, B. Williams, S. Williams, Winburn, Yuko

Effective date: September 13, 2010; certain sections effective June 13, 2010; contains
item vetos

ACT SUMMARY

e Grants an eligible landowner or nonprofit organization qualified immunity from
liability for: (1) injury or damage suffered by a person working under the direct
supervision of the Division of Mineral Resources Management in the Department of
Natural Resources while the person is within a reclamation project work area or by a
third party that arises out of or occurs as a result of an act or omission of the
Division during the construction, operation, and maintenance of the reclamation
project, (2) any failure of an acid mine drainage abatement facility constructed or
installed during a reclamation project that is supervised by the Division, or (3)
generally the operation, maintenance, or repair of any acid mine drainage abatement
facility constructed or installed during a reclamation project.

e Requires an eligible landowner to notify the Division of a known, latent, dangerous
condition at a reclamation project work area that is not the subject of the reclamation
project, and provides that the immunity does not apply to an eligible landowner if
the landowner fails to notify the Division.

e Provides that the immunity does not apply to an eligible landowner or nonprofit
organization if an eligible landowner or nonprofit organization engages in unlawful
activities with respect to a reclamation project or an injury to a person within the
reclamation work area results from an eligible landowner's or nonprofit
organization's reckless acts or omissions, gross negligence, or willful or wanton
misconduct.
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* Designates that methane gas emitted from an abandoned coal mine constitutes a
renewable energy resource rather than an advanced energy resource for purposes of
the law governing the promotion of renewable energy usage.

¢ Reestablishes the Ohio Natural Areas Council and specifies its duties.

* Authorizes the transfer of money from the Natural Areas and Preserves Fund to the
Departmental Projects Fund for the purpose of paying the salaries of permanent
employees of the Division of Natural Areas and Preserves through January 1, 2012,

* Provides for the transfer of a portion of the investment earnings credited to the Coal-
Workers Pneumoconiosis Fund to the Strip Mining Administration Fund for the
purposes of administering and enforcing the Coal Mining Law.

* Expands the uses for which money in the Water Supply Revolving Loan Account in
the Drinking Water Assistance Fund and money in the Water Pollution Control
Loan Fund may be used.

* Authorizes the Tax Commissioner to refund commercial activity tax paid by a
business that doesn't owe any tax (without a CAT liability) regardless of the
business's registration status.

* Authorizes a taxpayer and the Tax Commissioner to agree to extend the four-year
CAT assessment and refund statute of limitations.

* Modifies the tax exemption applicable to property owned by or leased to a board of
education.

* Provides a property tax exemption for a new convention center located in a county
with a population exceeding 1.2 million, and exempts construction materials
incorporated into such a convention center from sales and use taxation until one
year after construction of the convention center is completed.

* Alters the Treasurer of State's authority to invest interim funds of the state in single-
issuer debt.

* Extends the time (from October 15, 2010, to October 15, 2011) during which local
governments may enter into enterprise zone agreements.

* Adds new sporting events to the list of qualifying events for which local
governments can receive state grants for hosting,

B= Legislative Service Commission -2- Am. Sub. S.B. 181

TC Appx. 116



o Applies agricultural commodity testing requirements and procedures under the
Agricultural Commodity Handlers Law to a depositor or depositor's agent rather
than to a producer or producer's agent.

e Authorizes a regional water and sewer district or a regional transit authority to offer
up to two additional deferred compensation programs for employees.

e Revises the requirement to lower the excellent or effective rating of a school district
or building that fails to make adequate yearly progress (AYP) for three or more
consecutive years, by specifying (1) that the failure must involve two or more of the
same student subgroups each year and (2) that an excellent rating may be lowered
only one level, to effective (instead of two levels, to continuous improvement, as in
prior law).

¢ Repeals the prohibition against lowering a district's or building's performance rating
from the previous year based solely on one subgroup not making AYP.

¢ Makes appropriations for the Job Ready Site and Clean Ohio programs.

e Makes changes to appropriations for primary and secondary education to ensure
compliance with the State Fiscal Stabilization Fund requirements for fiscal year 2010
under the federal American Recovery and Reinvestment Act.

¢ Makes additional appropriations, including appropriations for chartered nonpublic
schools; the operating expenses of the Casino Control Commission; the casino-
related duties of the Inspector General and the Ohio Ethics Commission; the
operation of the Co-Op/Internship Program by the Chancellor of the Ohio Board of
Regents; and a work force development pilot program to be developed by the
Chancellor for areas of the state with high unemployment (PARTIALLY VETOED).
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CONTENT AND OPERATION

Immunity from liability of eligible landowner in relation to reclamation
project

(R.C. 1513.372)

The act provides that, with certain exceptions described below, an "eligible
landowner" or "nonprofit organization" is immune from liability as follows (terms in
quotation marks are defined in "Definitions," below):

(1) For any injury to or damage suffered by a person working under the direct
supervision of the Division of Mineral Resources Management while the person is
within the "reclamation project work area”;

(2) For any injury to or damage suffered by a third party that arises out of or
occurs as a result of an act or omission of the Division during the construction,
operation, and maintenance of the "reclamation project”;

(3) For any failure of an acid mine drainage abatement facility constructed or
installed during a reclamation project that is supervised by the Division;

(4) For the operation, maintenance, or repair of any acid mine drainage
abatement facility constructed or installed during a reclamation project unless the
cligible landowner negligently damages or destroys the acid mine drainage abatement
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facility or denies access to the Division of Mineral Resources Management that is
responsible for the operation, maintenance, or repair of the acid mine drainage
abatement facility.

Notification of dangerous condition; exceptions to immunity

The act requires the eligible landowner to notify the Division of a known, latent,
dangerous condition located at a reclamation project work area that is not the subject of
the reclamation project. The immunity of an eligible landowner provided by the act
does not apply to any injury, damage, or pollution (see COMMENT 1) resulting from the
landowner's failure to notify the Division of such a known, latent, dangerous condition.

The immunity additionally does not apply to an eligible landowner or nonprofit
organization in both of the following circumstances:

(1) An injury to a person within the reclamation project work area that results
from an eligible landowner's or nonprofit organization's acts or omissions that are
reckless or constitute gross negligence or willful or wanton misconduct;

(2) An eligible landowner or nonprofit organization who engages in any
unlawful activities with respect to a reclamation project.

Rules

The act requires the Chief of the Division of Mineral Resources Management to
adopt rules in accordance with the Administrative Procedure Act that are necessary to
implement the act's provisions.

Definitions
The act defines the following terms for purposes of these immunity provisions:

"Abandoned mine land" means land or water resources adversely affected by
coal mining practices to which one of the following applies:

(1) The coal mining practices occurred prior to August 3, 1977, and there is no
continuing reclamation responsibility under state or federal law;

(2) The coal mining practices occurred prior to April 10, 1972; or

(3) The coal mining practices were conducted pursuant to a license that was
issued prior to April 10, 1972

"Eligible landowner" means a landowner who provides access without charge or
other consideration to "abandoned mine land" that is located on the landowner's
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property for the purpose of allowing the implementation of a reclamation project on the
abandoned mine land. “Eligible landowner" does not include a person that is
responsible under state or federal law to reclaim the land or address acid mine drainage
existing or emanating from the abandoned mine land. (See COMMENT 2.)

“Landowner" means a person who holds a fee interest in real property.

“Nonprofit organization" means a corporation, association, group, institution,
society, or other organization that is exempt from federal income taxation under section
501(c)(3) of the Internal Revenue Code of 1986, that provides funding or services at no
cost or at cost for a reclamation project.

“Reclamation project” means an acid mine drainage abatement project that is
conducted in compliance with the Coal Surface Mining Law, and rules adopted under
it, on abandoned mine land that is located on property owned by an eligible landowner,

"Reclamation project work area” means the portion of a parcel of real property on
which a reclamation project is conducted and the roads providing ingress to and egress
from the reclamation project.

Designation of methane gas as a renewable energy source

(R.C. 4928.01)

Ongoing law promotes advanced energy usage and electricity supplies from
advanced energy resources. Prior law defined "advanced energy resource” to include
methane gas emitted from an operating or abandoned coal mine. The act removes such
methane gas from the definition. The act instead includes "methane gas emitted from
an abandoned coal mine" in the definition of "renewable energy resource” for purposes
of ongoing law, which are to promote renewable energy usage, electricity supplies from
renewable energy resources, and renewable energy credits.

Natural Areas and Preserves
Ohlo Natural Areas Council
(R.C. 1501.04, 1517.03, 1517.04, and 1517.23)

The act recreates the Ohio Natural Areas Council, which was abolished in 2004,
The Council is to advise the Chief of the Division of Natural Areas and Preserves in the
Department of Natural Resources on the administration of nature preserves and the
preservation of natural areas.
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The Council must have no fewer than five members as determined by the
Director of Natural Resources, and the members must be appointed by the Director.
Not more than 30 days after the effective date of this portion of the act, the Director
must make initial appointments to the Council. The Director also must establish the
members' terms of office.

The Council annually must select from among its members a chairperson and a
secretary. Members are to receive no compensation and cannot be reimbursed for
expenses incurred as members of the Council.

The Council must hold at least one regular meeting in each calendar year.
Special meetings may be called by the chairperson and must be called by the
chairperson upon written request by two or more members of the Council. A written
notice of the time and place of each meeting must be sent to each member and to the
Director. A majority of the members constitutes a quorum. The Council must keep a
record of its proceedings at each meeting and must send a copy of the record to the
Director. Additionally, the record must be open to the public for inspection.

The act requires the Council to do all of the following;

(1) Review and make recommendations regarding criteria used by the
Department for acquisition and dedication of nature preserves;

(2) Review and make recommendations regarding inventories and registries of
natural areas and preserves;

(3) Review and make recommendations regarding departmental plans for the
selection of particular natural areas for state acquisition;

(4) Advise the Chief on policies and rules governing the management,
protection, and use of nature preserves;

(5) Recommend the extent and type of visitation and use to be permitted within
each nature preserve;

(6) Advise and consult with the Chief and with employees of the Division on
preservation matters; and

(7) Advise the Chief on the program to identify and protect the state's cave
resources that is established under ongoing law.

Finally, the act requires the Council's chairperson to serve on the Recreation and
Resources Commission created by ongoing law in the Department.
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Transfer of money to Departmental Projects Fund
{Section 3)

Under the act, beginning July 1, 2010, and ending January 1, 2012, the Director of
Budget and Management, upon the request of the Director of Natural Resources, must
transfer an amount not to exceed $1.2 million from the Natural Areas and Preserves
Fund to the Departmental Projects Fund for the purpose of paying the salaries of
permanent employees of the Division of Natural Areas and Preserves through January
1, 2012, 1f such an amount is so transferred, the Director of Natural Resources, not later
than March 1, 2011, must submit to the Speaker of the House of Representatives and the
President of the Senate a detailed report of expenditures from the Departmental Projects
Fund for payment of salaries of permanent employees of that Division.

Transfer of money from Coal-Workers Pneumoconiosis Fund to Strip
Mining Administration Fund

(Section 4)

Under the act, beginning July 1, 2010, and ending December 31, 2010, the
Administrator of the Bureau of Workers' Compensation must transfer a portion of the
investment earnings credited to the Coal-Workers Prieumoconiosis Fund in an amount
not to exceed $2.28 million to the Strip Mining Administration Fund for the purposes of
administering and enforcing the Coal Mining Law. The act states that transfers from
the Coal-Workers Pneumoconiosis Fund to the Strip Mining Administration Fund are
prohibited after December 31, 2010.

Additional purposes for expenditures from Water Supply Revolving Loan
Account in Drinking Water Assistance Fund and from Water Pollution
Control Loan Fund

(R.C. 6109.22 and 6111.036)

Ongoing law specifies the purposes for which money in the Water Supply
Revolving Loan Account in the Drinking Water Assistance Fund, created in the Safe
Drinking Water Law, may be used. One of the specified uses is to provide assistance
authorized by the federal Safe Drinking Water Act. The act adds that expenditures may
be made to provide assistance authorized by any other federal law related to the use of
federal funds administered under that Act.

Ongoing law also specifies the purposes for which money in the Water Pollution
Control Loan Fund, created in the Water Pollution Control Law, may be used. The act
adds that money in the Fund may be used to provide assistance in any manner or for
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any purpose that is consistent with Title VI of the Federal Water Pollution Control Act
or with any other federal law related to the use of federal funds administered under
Title VI of that Act.

Commercial activity tax (CAT)
Refunds
(R.C. 5751.08(E); Section 6)

Under ongoing law, businesses with annual gross receipts of less than $150,000
are not required to register for or pay commercial activity tax. Businesses with gross
receipts between $150,000 and $1 million must pay the minimum tax of $150.

The act enables a business that paid the $150 minimum CAT unnecessarily to
receive a refund even if it failed to cancel its CAT registration on time. Under prior law,
if a business did not cancel its registration by May 10, the date the return is due, the Tax
Commissioner was not authorized to issue a refund.

The act also authorizes refunds of the annual minimum commercial activity tax
paid for 2007, 2008, or 2009, if the business erroneously registered for the tax and failed
to cancel the registration before February 10 of the calendar year for which the tax was

paid.
Statute of limitations
(R.C. 5751.08(A) and 5751.09(F))

Ongoing law provides a four-year statute of limitations within which the Tax
Commissioner must issue assessments or refunds for the CAT. (The limit does not
apply if no return is filed or if a return is fraudulent.)

The act expressly authorizes a taxpayer and the Tax Commissioner to agree to
extend the four-year limitation period. Such agreements are authorized under ongoing
law for other taxes such as the personal income, sales and use, and corporation
franchise taxes.

Tax exemption for school property
(R.C. 3313.44; Section 5)

Prior law exempted from taxation all real or personal property "vested in" any
board of education. The property was also exempt from sale on execution or other writ
or order in the nature of an execution.
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The act instead provides that any real or personal property "owned by or leased
to" a board of education, where the lease term is at least 50 years, is exempt from
taxation. The act states that its amendments to this provision are remedial in nature
and apply to tax years and property at issue in any application for exemption from
taxation pending before the Tax Commissioner, Ohio Board of Tax Appeals, any Court
of Appeals, or the Ohio Supreme Court on the act's effective date.

Convention centers
Property tax exemption

(R.C. 5709.084)

Ongoing law allows the board of county commissioners in a county with a
population exceeding 1.2 million to purchase, lease, or construct a convention center.
Alternatively, the board may enter into an agreement with a county convention and
visitors' bureau under which the bureau agrees to construct a convention center with
revenue from a lodging tax that the board levies for that purpose. (R.C. 307.695(B) and
(F), not in the act.)

The act authorizes a real and personal property tax exemption for a convention
center located in a county with a population exceeding 1.2 million if:

(1) The convention center is constructed, or the personal property comprising
the convention center is acquired, after January 1, 2010; and

(2) The convention center, or the land upon which the convention center is
located, is owned or leased by the county.

The population of a county is determined for purposes of the exemption by
reference to the most recent federal decennial census at the time construction of the
convention center commences. The act defines commencement of construction as the
earlier of (1) the issuance of debt to finance the convention center, (2) the demolition of
existing structures on the site, or (3) grading of the site in preparation for construction.!

Sales tax exemption

(R.C. 5739.02(B)(13))

Under ongoing law, sales and use taxes apply to contractor purchases of building
materials, unless the materials are purchased for incorporation into a structure or

! According to the 2000 census, Cuyahoga County is the only Ohio county that satisfies the population
threshold.
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improvement under a construction contract with a government entity or are for
incorporation into certain kinds of real property, including government-owned
property, agricultural property, property owned by a church or charitable organization,
certain sports facilities, and property in a different state if the materials would be
exempt from sales tax in that state.

The act additionally exempts construction materials and services sold to a
contractor for incorporation into a convention center from sales and use taxation, if the
convention center qualifies for property tax exemption as described immediately above.
This exemption expires one year after construction of the convention center is
completed.

State investments in single-issue foreign debt
(R.C. 135.143)

Under ongoing law, the Treasurer of State may invest or execute transactions for
interim funds of the state in a variety of obligations, including U.S. treasury bills, bonds,
certificates of deposit, various qualified forms of commercial paper issued by
corporations that are incorporated under United States or state law, and qualified debt
interests other than the foregoing commercial paper. Regarding investment in qualified
debt interests, the law places limitations on the aggregate amount the Treasurer may
invest. The total investment must not exceed 25% of the state's total average portfolio
(as determined by the Treasurer). Also, the investments in those debt interests issued
by foreign nations must not exceed 1% of the state's total average portfolio and the
interests must be backed by the full faith and credit of that nation. Finally, the
investments in debt interests of a single issuer must not exceed one-half of 1% of the
state's total average portfolio.

The act provides that, in the case of an investment in debt interests of a single
issuer that is a foreign nation, the amount of investment must not exceed, in the
aggregate, 1% of the state's total average portfolio.

Enterprise zone agreements
(R.C. 5709.62, 5709.63, and 5709.632)

Under ongoing law, counties and municipal corporations may designate areas
within the county or municipal corporation as "enterprise zones.” After designating an
area as an enterprise zone, the county or municipal corporation must petition the
Director of Development for certification of the designated enterprise zone. If the
Director certifies a designated enterprise zone, the county or municipal corporation
may then enter into an enterprise zone agreement with a business for the purpose of

B Legislative Service Commission -11- Am. Sub. 8.B. 181

TC Appx. 125



fostering economic development in the enterprise zone. Under an enterprise zone
agreement, the business agrees to establish or expand within the enterprise zone, or to
relocate its operations to the zone, in exchange for tax relief and other incentives,

Prior law authorized local governments to enter into enterprise zone agreements
through October 15, 2010. The act extends the time during which local governments
may enter these agreements to October 15, 2011.

State subsidy for hosting sports events

(RC.122.12)

Ongoing law authorizes the Director of Development to make grants of General
Revenue Fund money to counties or municipal corporations hosting major sporting
events (specified below), beginning July 1, 2011. The grant amount is to be "based on"
the increased state sales tax revenue directly attributable to the preparation for and
presentation of the event, as determined by the Director. Grants are available only if
the increased state sales tax revenue is estimated to be greater than $250,000. No
individual grant may exceed $500,000, and the total of all grants in any fiscal year may
not exceed $1 million.

The games that qualify for grants are the following: the National Football
League "Super Bowl,” World Cup soccer matches, NCAA championship games, NCAA
football Bowl Championship Series games, all-star games of the National Basketball
Association, National Hockey League, or Major League Baseball, the National Senior
Games, and the Olympic Games.

The act adds the following to the list of qualifying events;

(1) National Association for Stock Car Auto Racing (NASCAR) races;

(2) The Air New Zealand Golden Oldies World Rugby Festival;

(3) The Golden Gloves of America, Inc,, National Golden Gloves Tournament;
(4) The USA Boxing Association National Championships;

(5) The International Boxing Association World Cup or World Championships.

Under ongoing law, a county or municipal corporation enters into an agreement
with a site selection organization when seeking a grant under the state program. The
law lists organizations that correspond to the qualifying games or matches in the
definition of "site selection organization." The act adds NASCAR, the Air New Zealand
Golden Oldies World Rugby Secretariat, the Golden Gloves of America, Inc., the USA
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Boxing Association, and the International Boxing Association to the list of site selection
organizations.

Finally, the act clarifies that in addition to a National Collegiate Athletic
Association championship game, a championship match also qualifies for the grant

program.

Agricultural commodity testing
(R.C. 926.31; R.C. 926.01, not in the act)

The ongoing Agricultural Commodity Handlers Law defines all of the following
terms:

"Producer” means any person who grows an agricultural commodity on land
Y P g
that the person owns or leases.

"Agricultural commodity handler” or "handler" means any person who is
engaged in the business of agricultural commodity handling, that is, a person who does
any of the following;:

(1) Engages in or participates in the business of purchasing from producers
agricultural commodities for any use in excess of 30,000 bushels annually;

(2) Operates a warehouse as a bailee for the receiving, storing, shipping, or
conditioning of an agricultural commodity;

(3) Receives into a warehouse an agricultural commodity purchased under a
delayed price agreement; or

(4) Provides marketing functions, including storage, delayed price marketing,
deferred payment, feed agreements, or any other marketing transaction whereby
control is exerted over the monetary proceeds of a producer's agricultural commodities
by a person other than the producer.

"Depositor” means:

(1) Any person who delivers an agricultural commodity to a licensed handler for
storage, conditioning, shipment, or sale;

(2) Any owner or legal holder of a ticket or receipt issued for an agricultural
commodity who is a creditor of the licensed handler for the value of the agricultural
commodity; or
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(3) Any licensed handler storing an agricultural commodity that the licensed
handler owns solely, jointly, or in common with others in a warehouse owned or
controlled by the licensed handler or any other licensed handler.

"Agricultural commodity" means barley, com, oats, rye, grain sorghum,
soybeans, wheat, sunflower, speltz, or any other agricultural crop that is designated by
the Director of Agriculture by rule.

Ongoing law modified by the act establishes requirements and procedures
governing the licensing of handlers, the operation of grain warehouses, and the deposit
and storage of agricultural commodities at them. Included are requirements and
procedures for agricultural commodity testing. Under those requirements and
procedures, when a licensed handler receives a shipment of an agricultural commodity
from a producer or a producer's agent, either for sale or for storage under a bailment
agreement, the handler must have a representative sample drawn for testing by an
agricultural commodity tester to determine the commodity’s quality. At the request of
the producer or the producer's agent, the tester must immediately test the sample and
notify the producer or agent of the test results and of any price discount, premium, or
conditioning charge that is applicable to the commodity's value. If, prior to or during
the unloading of the shipment, the handler believes that the original sample is not
representative or if the producer or the producer's agent requests a second sample to be
drawn, the handler must have a second sample drawn to be used for the testing.

Upon notification of the test results and value adjustment to be applied, the
producer or agent must: (1) refuse to sell or store the commodity unless it has been
unloaded prior to testing, (2) agree to sell or store the commodity and accept the test
results and the applicable value adjustment, or (3) agree to sell or store the commodity,
but reject the test results and order the handler to forward the sample to a federally
licensed grain inspector for a final testing. If option (3) is selected, the producer, agent,
or handler may specify which factor or factors are to be tested by the federal inspector.
The federal inspector’s determination is binding on both the handler and the producer
or agent as the basis for determining the premium or discount and settlement price or
the conditioning charge, as applicable. Additionally, if the test does not change or
lowers the value of the commodity, the producer is responsible for the cost of
forwarding the sample and the cost of the federal inspection; if the test increases the
commodity's value, the handler is responsible for those costs.

The law also specifies that a licensed handler and any producer or the producer’s
agent may agree to combine representative samples of each of several shipments of the
same commodity that the handler receives during any one business day to obtain a
single test result. Finally, the requirements and procedures discussed above do not
relieve any contractual obligations in effect between the licensed handler or producer.
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The act applies all of the agricultural commodity testing requirements and
procedures discussed above to a depositor or depositor's agent rather than to a
producer or producer's agent.

Deferred compensation programs
(R.C. 148.06)

Public employees in Ohio are eligible under ongoing law to participate in a
deferred compensation program administered by the Ohio Public Employees Deferred
Compensation Board. In addition to this program, certain governmental entities, such
as counties and park districts, may offer up to two additional deferred compensation
programs. The act adds regional water and sewer districts and regional transit
authorities to the list of governmental entities that may offer additional deferred
compensation programs.

School district and building performance ratings
(R.C. 3302.03)

The act revises Ohio's method of rating school district and school building
academic performance. Under prior law, if a district or building failed to make the
federal standard of adequate yearly progress (AYP) for three or more consecutive years,
the highest rating it could receive was continuous improvement. The act makes three
changes to the way AYP affects individual district and building ratings.

First, under the act, the failure of an otherwise excellent or effective district or
building to make AYP does not affect the district's or building's rating at all, unless the
district or building has failed to make AYP for two or more of the same student
subgroups for three or more consecutive years. Whereas prior law considered only
how long the district or building had not made AYP, the act also takes into account
which subgroups are not making it. The district or building will have its rating lowered
for not making AYP only when there is a pattern of missing AYP with the same
subgroups of students.

For example, an otherwise excellent building could fail to make AYP for disabled
students and economically disadvantaged students for two consecutive years, but, in
the third year, make AYP for economically disadvantaged students and not make AYP
for disabled students and limited English proficient students. That building formerly
would be rated continuous improvement because it failed to make AYP for three
straight years. Under the act, though, the building would still receive an excellent
rating since it did not miss AYP for the same two subgroups all three years. However,
if, in the third year, the building again failed to make AYP for economically
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disadvantaged students, its rating would drop because it would have missed AYP for
two of the same subgroups (disabled students and economically disadvantaged
students) for three years.

Second, in the case of an otherwise excellent district or building that repeatedly
fails to make AYP for two or more of the same subgroups, the act requires that its rating
be lowered only one level, to effective, instead of two levels, to continuous
improvement. A district or building that otherwise achieves an effective rating would
still be reduced one level, to continuous improvement, for failing to make AYP for two
or more of the same subgroups over three or more consecutive years.

Third, the act repeals a provision prohibiting the Department of Education from
lowering a district's or building's rating from the previous year based solely on one
subgroup not making AYP. This change will affect only continuous improvement
districts and buildings, since under the act AYP is a factor for excellent and effective
districts and buildings only when multiple subgroups fail to make AYP over several
years. As aresult, a continuous improvement district or building may be penalized for
not making AYP sooner than a highly performing district or building. Whereas a
district or building that was previously rated continuous improvement could receive a
lower rating after one subgroup fails to make AYP for one year, an excellent or effective
district or building would not be penalized with a lower rating until the same two
subgroups did not make AYP for three consecutive years.

Background

Ongoing law provides for the annual rating of school districts and individual
school buildings based on their academic performance. The five classes of performance
under the rating system are "excellent” "effective," "continuous improvement,"
"academic watch," and "academic emergency.” The ratings are determined by:

(1) Meeting or not meeting specified performance indicators (75% student
proficiency on all applicable state achievement assessments, 93% attendance rate, and
90% graduation rate);

(2) Attaining a specified performance index score;® and

(3} Making or not making AYP on state achievement assessments among
specified subgroups of test takers.4

2R.C. 3302.03(B).

3 The performance index score is a weighted measure of up to 120 points designed to show improvement
over time on the state achievement assessments by students scoring at all levels.
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The following table shows how the performance ratings were determined under
prior law using these criteria.

[E | Percantage of e 4
Rating performance Performance Makes
Indicators met Index score AYP
94%-100% 100to 120 and Yes
Excellent : ~ : _—
| 94%-100% w| 10010120 | and | No*®
. 75%-93% or 90 to 99 Yes
Effective = 1= g
- 75%-93% or 80 to 99 No*®
Continuous 0%-74% Oto 89 Yes
Academic watch 31%-49% or 7010 79 and N_Q ';:
Academic emergency 0%-30% and 01069 | and| No

* A district or schoo! could be rated no higher than continuous improvement if it missed AYP
for more than two consecutive years, However, no district or school could be rated lower than the
prior year solely because one subgroup did not make AYP.

Beginning with the 2007-2008 school year, the performance ratings incorporated
a fourth component known as the "value-added progress dimension,” which tracks the
amount of a student's academic growth attributable to a particular district or building.®
With this component, if a district or building demonstrates more than a standard year
of academic growth in reading and math for two consecutive years, its rating is raised
one level. If a district or building shows less than a standard year of academic growth
in those subjects for three straight years, its rating is lowered one level.

AYP

AYP is a measure of performance used to determine whether a particular school
district or building is meeting the goals of the federal No Child Left Behind Act. Under
that act, certain graduated sanctions (ranging from curricular changes and offering
tutoring opportunities to reconstitution of administrative and instructional staff) must
be imposed if a district or building repeatedly fails to make AYP.S Generally, no district
or building may make AYP unless (1) 95% of the students in each subgroup required to

¢ The subgroups are each of the federally recognized ethnic classifications (African-American, American
Indian or Native Alaskan, Asian or Pacific Islander, Hispanic, multi-racial, and white); disabled students;
economically disadvantaged students; and limited-English proficient students.

5 R.C. 3302.021, not in the act.

620 United States Code (U.S.C.) 6316.
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take a test actually take the test and (2) a specified percentage of each subgroup of test
takers attains scores set by the state Department of Education.” The expected scoring
performance on the state assessments for purposes of AYP varies from district-to-
district and building-to-building. It is generally different from (and often lower than)
the 75% proficiency rate required under the state performance indicators.

While the state must have in place a system to measure AYP and to impose
sanctions for districts or buildings that persistently do not make AYF, the use of that
measure in the state rating system is not required under federal law.

Appropriations
Job Ready Site
(Sections 7 and 8)

Under ongoing law, the Department of Development administers the Job Ready
Site program to provide grants to pay for construction and other costs for sites and
facilities primarily intended for commercial, industrial, or manufacturing use on behalf
of eligible applicants, such as political subdivisions (R.C. 122,085 to 122.0820, not in the
act). The act appropriates $30 million for fiscal years 2011 and 2012 to the Job Ready
Site program. To fund this capital appropriation, the act authorizes the Ohio Public
Facilities Commission to issue and sell original abligations of the state in the aggrcgate
amount not to exceed $30 million, as previously authorized under Section 2p of Article
VIII, Ohio Constitution.

Clean Ohio
(Sections 9 and 10)

Under ongoing law, the Clean Ohio Program funds, among other things, projects
aimed at brownfield revitalization (R.C. 122.65 to 122,659, not in the act). The act
appropriates $80 million for fiscal years 2011 and 2012 for Clean Ohio Revitalization
and $20 million for fiscal years 2011 and 2012 for Clean Ohio Assistance. To fund this
capital appropriation, the act authorizes the Treasurer of State to issue and sell original
obligations of the state in the aggregate amount of $100 million, as previously
authorized under Sections 20 and 2q of Article VIII, Ohio Constitution.

The act also authorizes the Director of Development to reallocate moneys for the
purpose of funding certain revitalization grants or loans if the Department of

720 U.S.C. 6311 (b)(2)(E) to (J).
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Development realizes Clean Ohio Fund project savings attributable to any of the
following instances:

(1) The completion of any project for less than the amount of grant funds
awarded, subject to the local matching funds participation requirement;

(2) The cancellation of grant awards in which Clean Ohio Fund moneys have
been encumbered for a project but not disbursed;

(3) Any recapture of Clean Ohio Fund moneys due to a grantee's default or
failure to perform the conditions of the grant agreement.

Education
(Sections 11 through 16 and 22)

To ensure compliance with the State Fiscal Stabilization Fund requirements for
fiscal year 2010 under the federal American Recovery and Reinvestment Act (ARRA;
the federal stimulus act), the act makes changes to appropriations for primary and
secondary education. The act creates the ARRA Compliance Fund, from which funds
will be paid out to school districts and other schools to fulfill the state's obligations
under ARRA. The act requires the transfer of cash from the Lottery Profits Education
Reserve Fund to the Lottery Profits Education Fund in fiscal year 2010 and increases the
Foundation Funding appropriation by the same amount. It also appropriates money in
fiscal year 2010 for chartered nonpublic schools.

Casino Control Commission
(Section 18)

The act makes appropriations in fiscal year 2011 for operating expenses of the
Casino Control Commission established in Am. Sub. H.B. 519 of the 128th General
Assembly.

Inspector General; Ohio Ethics Commission
(Sections 19 and 20)

The act appropriates money in fiscal year 2011 to both the Inspector General and
the Ohio Ethics Commission to be used solely for the performance of their casino-
related duties.
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Ohio Board of Regents (PARTIALLY VETOED)
(Section 21)

The Chancellor of the Ohio Board of Regents is required by the act to develop a
work force development pilot program for areas of the state with high unemployment.
Public institutions of higher education, career technical schools, and joint vocational
schools are eligible to participate in the program. A total of $50 million is appropriated
in fiscal year 2011 for the operation of the program, with $25 million designated for
urban areas and $25 million designated for rural areas. Of the funding for rural areas,
half must be used for areas in Appalachia. The Chancellor must propose the pilot
program to the Controlling Board. The Governor vetoed a provision that would have
required Controlling Board approval of the program with at least five votes in favor of
the program, including those of at least two Senators and at least two Representatives,

The act also appropriates $50 million to the Board of Regents in fiscal year 2011
for operation of the Co-Op/Internship Program.,

COMMENT

1. R.C. 1513.01(N) (Coal Surface Mining Law), not in the act, defines “pollution”
as placing any sediments, solids, or waterborne mining related wastes, including, but
not limited to, acids, metallic cations, or their salts, in excess of amounts prescribed by
the Chief of the Division of Mineral Resources Management into any waters of the state
or affecting the properties of any waters of the state in a manner that renders those
waters harmful or inimical to the public health, or to animal or aquatic life, or to the use
of the waters for domestic water supply, industrial or agricultural purposes, or
recreation.

2. R.C. 1513.01(P), not in the act, defines "reclamation" as backfilling, grading,
resoiling, planting, and other work that has the effect of restoring an area of land
affected by coal mining so that it may be used for forest growth, grazing, agricultural,
recreational, and wildlife purpose, or some other useful purpose of equal or greater
value than existed prior to any mining,
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Referred, S. Judiciary - Civil Justice 10-20-09
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WITH ANY INFORMATION REASONABLY NECESSARY FOR
THE COUNCIL TO MAKE THE DETERMINATIONS REQUIRED
UNDER DIVISION (C) OF THISSECTION, INCLUDING RETURNS
FILED PURSUANT TOSECTION 5711.020F THE REVISED CODE.

(D) ANNUALLY, THE TAX INCENTIVE REVIEW COUNCIL
SHALL REVIEW THE COMPLIANCE OF EACH RECIPIENT OF A
TAX EXEMPTION UNDER CHAPTER 1725. OR 1728. OR SECTION
3735.67. 5709.40, 5709,41, 5709.62, 5709.63, 5709.632, 5709.73, OR 5708.78
OF THE REVISED CODE WITH THE NONDISCRIMINATORY
HIRING POLICIES DEVELOPED BY THE COUNTY, TOWNSHIP,
OR MUNICIPAL CORPORATION UNDER SECTION 5709.832 OF
THE REVISED CODE. UPON THE REQUEST OF THE COUNCIL,
THE RECIPIENT SHALL PROVIDE THE COUNCIL ANY INFOR-
MATION NECESSARY TO PERFORM ITS REVIEW. ON THE BA-
SIS OF ITS REVIEW, THE COUNCIL MAY SUBMIT TO THE LEG-
ISLATIVE AUTHORITY WRITTEN RECOMMENDATIONS FOR
ENHANCING COMPLIANCE WITH THE NONDISCRIMINATORY
HIRING POLICIES.

Sec. 5709.86, (A) AS USED IN THISSECTION:

(1) "ABANDONED SCHOOL PROPERTY" MEANS IMPROVE-
MENTS TO A PARCEL OF LAND, THE PARCEL ON WHICH SUCH
IMPROVEMENTS ARE SITUATED, AND ADJACENT PARCELS
OWNED, OR OWNED PRIOR TO A DECLARATION UNDER THIS
SECTION, BY A SCHOOL DISTRICT, COUNTY, TOWNSHIP, OR
MUNICIPAL CORPORATION THAT HAVE BEEN USED FOR
SCHOOL PURPOSES FOR NOT LESS THAN TEN YEARS BUT
THAT ARE NOT CURRENTLY USED FOR SCHOOL PURPOSES.

(2) “QUALIFIED TANGIBLE PERSONAL PROPERTY"
MEANS TANGIBLE PERSONAL PROPERTY USED IN BUSINESS
IN OR UPON ABANDONED SCHOOL PROPERTY BY A PERSON
TO WHICH ABANDONED SCHOOL PROPERTY IS SOLD OR
LEASED.

(3) “LEGISLATIVE AUTHORITY" MEANS THE BOARD OF
EDUCATION OF A SCHOOL DISTRICT, THE BOARD OF COMMIS-
SIONERS OF A COUNTY, THE BOARD OF TRUSTEES OF A
TOWNSHIP, OR THE LEGISLATIVE AUTHORITY OF A MUNICI-
PAL CORPORATION THAT OWNS, OR OWNED PRIOR TO A DEC-
LARATION UNDER THIS SECTION, ABANDONED SCHOOL
PROPERTY.

(B) A LEGISLATIVE AUTHORITY, BY RESOLUTION OR OR-
DINANCE ADOPTED BY A MAJORITY OF THE MEMBERSHIP
THEREOF, MAY DECLARE ABANDONED SCHOOL PROPERTY
OR QUALIFIED TANGIBLE PERSONAL PROPERTY, OR BOTH,
AS BEING USED FOR THE PUBLIC PURPOSE OF RESTORING
UNUSED PUBLIC PROPERTY TO PRODUCTIVE USE. THE LEG-
ISLATIVE AUTHORITY THEREAFTER MAY SELL OR LEASE
SUCH ABANDONED SCHOOL PROPERTY TO ANY PERSON.
ABANDONED SCHOOL PROPERTY AND QUALIFIED TANGIBLE
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PERSONAL PROPERTY DECLARED TO BE USED FOR A PUBLIC
PURPOSE UNDER THIS SECTION ARE EXEMPTED FROM TAX-
ATION FOR THE NUMBER OF YEARS SPECIFIED IN THE RESO-
LUTION OR ORDINANCE, NOT TO EXCEED TEN YEARS FROM
THE DAY THE PROPERTY 1S PURCHASED FROM THE LEGISLA-
TIVE AUTHORITY, OR, IF THE PROPERTY IS LEASED BY THE
LEGISLATIVE AUTHORITY, FROM THE DAY THE LEASE
AGREEMENT TAKES EFFECT. IF ONLY A PORTION OF ABAN-
DONED SCHOOL PROPERTY IS PURCHASED OR LEASED, THE
EXEMPTION FROM TAXATION FOR THE PORTION NOT PUR-
CHASED OR LEASED DOES NOT COMMENCE UNTIL THE DAY
THAT PORTION IS PURCHASED OR THE DAY THE LEASE
A[}R;EIEMENT FOR THAT PORTION OF THE PROPERTY TAKES
EFFECT.

THE LEGISLATIVE AUTHORITY MAKING A DECLARA-
TION UNDER THIS SECTION SHALL CERTIFY A COPY OF THE
RESOLUTION OR ORDINANCE TO THE TAX COMMISSIONER
AND TO THE COUNTY AUDITOR OF EACH COUNTY WITHIN
WHICH THE ABANDONED SCHOOL, PROPERTY IS SITUATED.
THE LEGISLATIVE AUTHORITY OR THE PERSON PURCHAS-
ING ABANDONEID S8CHOOL PROPERTY SHALL FILE APPLICA-
TIONS FOR EXEMPTION FOR THE ABANDONED SCHOOL PROP-
ERTY AND QUALIFIED TANGIBLE PERSONAL PROPERTY IN
THE MANNER PRESCRIBED BY LAW.

Sec. H717.02. Except as otherwise provided by law, appeals from final
determinations by the tax commissioner of any preliminary, amended, or
final tax assessments, reassessments, valuations, delerminationa, find-
ings, computations, or orders made by the commissioner may be taken Lo
the hoard of tax appeals by the taxpayer, by the person to whoem notice of
the tax assessment, reassessment, valuation, determination, finding, com-
putation, or order by the commissioner is required by law to be given, by
the director of budget and management if the revenues affected by such
decision would accrue primarily to the state treasury, or by the county
auditors of the counties to the undivided general tax funds of which the
revenues affected hy such decision would primarily aecrue. Appeals from
the redetermination by the director of development under division (B) of
section 570964 OR DIVISION (A) OF SECTION 5709.66 of the Revised
Code may be taken to the board of tax appeals by the enterprise to which
notice of the redetermination is required by law Lo be given, Appeals from
alecision of the tax commissioner concerning an application for a property
Lax exemption may be taken to the board of tax appeals by a school distriet
that filed 4 statement coneerning such application under division (C) of
section 5715,27 of the Revised Cade,

Such uppeals shall be tuken by the filing of a notice of appeal with the
board, and with the tax commissioner if his action is the subject of the
appeal or with the divector of development if his action is the subject of the
appeal, within thirty days after notice of the tux assessment, reassess-
ment. valuation, determination, finding, computation, or order by the
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commissioner or redetermination by the director has been given or other-
wise evidenced as required by law. The notice of suchappeal may be filed in
person or by certified mail. If the notice of such appeal is filed by certified
mail, the date of the United States postmark placem the sender's receipt
by the postal employee to whom the notice of appeal is presented shall be
treated as the date of filing. The notice of appeal shall have attached
thereto and incorporated therein by reference a true copy of the notice sent
by the commissioner or director o the taxpayer or enterprise of the final
determination or redetermination complained of, and shall also spocify the
errors therein complained of, but failure to attach a copy of such notice and
incor;p]orale it by reference in the notice of appeal does not invalidate the
appeal.

Upon the filing of u notice of appeal, the tax commissioner or the
director, as appropriate, shall certify to the board a transeript of the record
of the proceedings before him, Logether with all evidence considered by
him in connection therewith. Such appeals or applications may be heard by
the board at its office in Columbus or in the county where Lhe appellant
resides, or it may cause its examiners Lo conduct such hearings and to
report Lo it their findings for affirmation or rejection. The board may order
the appeal to be heard upon the record and the evidence certified toit by
the commissioner or director, but upon the application of any interested
party the board shall order the hearing of additional evidence, and it may
make such investigationconcerning the appeal as it considers proper.

SECTION 2. That existing sections 122,17, 133.06, 726,01, 725.02,
725.08, 1728.07, 1728.10, 1728.111, 3317.021, 3735.66, 3746.67, 3735.68,
5101.82, 5709.40, 5700.41, 5709.43, 5709.61, 5709.62, H709.63, 5709.631,
£709.64, hT09.65, 5709.66, 5709.67, 5709.73, 5709.77, 5709.78, HT09.81,
5709.82, 5709.83, and 5717.02 of the Revised Code are hereby repealed.

SECTION 3. (A) Except us otherwise provided in division (B) of this
seetion, the amendments made by this act to sections 3735.67 and 3735, 68
and the enactment of sections 3735.671, 3735.672, and 3735.673 of the
Revised Code apply only to community reinvestment areas described in
resolutions adopted under section 3735.66 of the Revised Code on or after
July 1, 1994, and to applications for exemption from taxation under section
3736.67 of the Revised Code for property within community reinvestment
areas described in such resolutions and filed with housing officers on or
afterthat date,

(B) The amendments or enuctments by this act of sections 3730.67,
$736.671, 4736672, 3736.673, and 3735.68 of the Revised Code do not
apply, and those sections in effect prior to those amendments do apply, to
any exemption to be granted based upon or pursuant to any resolution or
ordinance enacted under section 3735.66 of the Revised Code prior to the
effective date of those amendments or enactments. In addition, those
amendments and enaetments do not apply, and those sections as in effeet
prior to those amendments do apply, to the first two amendments to such
ordinance or resolution, including amendments of such resolution or ordi-
nance made after the effective date of the amendments or enaetments to
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those sections by this aet, which grant an extension of the date after which
the granting of Lax exemptions may be terminated pursuant to the provi-
sions of such resolution or ordinance, provided each such extension does
not exceed five years and provided further that the applicable housing
officer determines in writing, which determination shall be conclusive,
that good faith efforts and material progress have been made toward the
investments, including but not limnited to existing or new buildings, ma-
chinery, equipment, furniture, and fixtures, of a nature contemplated in
connection with the adoption of any such resolution or ordinance being
amended.

(C) For the purposes of section 5709.82 of the Revised Code as
amended by this act, “new employee” does not include either of the
following:

(1) Persons otherwise described in divisions (A)(1)(a) and (b) of that
section if structures exempted or to be exempted from taxation under
section 3735.67 or 3735.671 of the Revised Code as amended or enacted by
this act has been or will be so exempted pursuant to a resolution or
ordinance adopted by the legislative authority of a municiﬁal corporation
under section 3735.66 of the Revised Code prior to the day this act becomes
law pursuant to Article 11, Section 16, of the Ohio Constitution, and those
structures are part of a project that has been identified specifically in
connection with an ordinance or resolution adopted by the legislative
authority prior tothat day.

(2) Persons otherwise deseribed in divisions (A)(1)(a) and (b) of that
section if the community reinvestment area in which are situated the
structures exempted or to be exempted from taxation under seetion
3735.67 or 3735,671 of the Revised Code as amended or enacted by this act
is deseribed in an ordinance or resolution adopted by the legisiative author-
ity of a municipal corporation under section 3735.66 of the Revised Code
prior to the effective date of this act, the structures so exempted or to be so
exempled are part of a project that has been identified specifically in
connection with an ordinance or resolution adopted prior to that date, and
construction of such structures is completed priortoJuly 1, 1998,

SECTIONA, Sections 1 and 2 of this act take effect July 1, 1994,

SECTION 6. The Direetor of Development, on or before July 1, 1994, or
45 500n as possible after Lhe effective date of this section, shall establish the
amount of the application fee as required by division (C) of section 5709.68
of the Revised Code as amended by this act, The fee so established is
applicable to applications submitted to & municipal corporation or county
onorafterJuly I, 1994, or the effective date of this section.

SECTION 6. There is hereby created the Joint Legislative Commission
on Tax Incentives. The Commission shall consist of three members of the
House of Representatives appointed by the Speaker of the House of
Representatives, no more than two of whom shall be members of the
majority party in the House, and three members of the Senate appointed
by the President of the Senate, no more than two of whom shall be
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members of the majority party in the Senate. Initial appointments shall be
made not later than December 31, 1984. Terms of office shall be three
years. Vacancies shall be filled in the manner provided for initial appoint-
ments.

The Commission shall meet not less than once every six months
beginning with the initial meeting not later than March 1, 1995. The
Commission shall review the intplementation of Chapters 725. and 1728
and sections 3735.65 to 8785.70, 5709.40 to 5709.43, 5709.61 to 5709.69,
5709.73 to 6709.75, and 5709.77 to 6709.831 of the Revised Code to deter-
mine the effectiveness of the programs provided for under those chapters
and sections, the effects on employment in this state, the effects on the
finances of school districts and other taxing authorities, the effects on
relocations of businesses whether inter- or intra-state, and any other matter
the Commission deeins necessary. The Department of Development shall
provide such information and respond to such inquiries as the Commission
may require in the performance of its duties.

The Commission also shall review waivers issued under section
5709.633 of the Revised Code to determine whether such waivers are being
issued in accordance with the criteria and policy set forth in that section.
For purposes of such review, at each meeting of the Commisaion the
Director of Development shall provide the Commission with a report

=  showing each waiver issued since the previous meeting of the Commission
. (or, in the case of the first meeting, since the effective date of this act), the
<. zone in which the petitioner’s facility is located, the circumstanee claimed
1@, by the petitioner for the waiver, and any other factors considered by the
Director in issuing the waiver.
The Commission shall cease to exist on December 81, 1897.

i o W e o S

SECTION T. By enactment of this act, the General Assembly ex-
presses its policy of encouraging pelitical subdivisions of this state to
exercise the authority granted under Chapters 725, and 1728, and under
sections 3735.67 to 3785.70, 5708.40 to 5709.43, 65709.61 to 5708.69, 5709.73
to 5709.75, and 5709.77 to 5709.81 of the Revised Code for the purposes
stated therein, and for the purposes of retaining existing or creating new
employment opportunities within the political subdivision to the extent the
exercise of such authority is necessary to result in 2 net increase in
employment in this state above that which would prevail in the absence of
the use of such authority. Such authority is not intended by the General
Asgembly to be exercised if not neceasary to achieve such a result, noris it
intended to be exercised for the purpose of transferring employment from
one political subdivigion in this state to another if such exercise doos not
result in a net increase in or retention of employment in this state.

The Director of Development may adopt such rules as the Director
determines will best effect the policy stated under this section. Such rules
shall be adopted in accordance with Chapter 119. of the Reviged Code, and
shall apply only to agreements or actions executed on or after the effective
date of such rules.
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2534

1. EDUCATION, BOARD OF — PROPERTY OWNED, NOT
NEEDED FOR SCHOOL PURPOSES—BOARD MAY LAW-
FULLY PERMIT TEMPORARY USE OF PROPERTY FOR
PURPOSE OTHER THAN SCHOOL USE AND ACCEPT
MONEY FOR USE — AGREEMENT SHOULD CONTAIN
LIMITATION ANY TIME PROPERTY NEEDED FOR
SCHOOL PURPOSES, OR IF IT SHOULD BE SOLD, THE
RIGHT TO THE USE OF THE PREMISES BY THIRD PART-
IES WOULD TERMINATE.

2. TEMPORARY USE OF PROPERTY UNDER REVOCABLE
LICENSE—MAY INCLUDE CONSTRUCTION AND OPERA-
TION OF SWIMMING POOL—BY AGREEMENT FACILI-
TIES TO BECOME PROPERTY OF BOARD BY WAY OF
GIFT UPON UNILATERAL TERMINATION OF LICENSE
BY BOARD.

SYLLABUS:

1. Except as the power may be implied as being necessary to carry into effect
some expressly granted power a board of education is not authorized to rent or lease
property held by it for the public school purposes of its district: but where a hoard of
education finds itself in possession of property which is not needed for school purposcs
and which it cannot advamtageously dispose of by sale, it may lawfully permit the
temporary use of said property for some purpose other than a school purpose, and it
may lawfully accept money for such use. Any agreement whereby third parties are
permitted to use said premises under circumslances as mentioned, should contain a
limitation to the effect that at any time the school board might determine that the
property was needed for school purposes, or that it should be sold, the right to the usc
of the premises by said third parties would terminate. Opinion No. 45388, Opinions of
the Attorney General for 1932, p. 1006, approved and followed.

2. Such wemporary use under such revocable license may properly include the
construction and operation of swimming pool facilities by the licensee, which facilities,
by agreement of the partics, are to become the property of the board by way of gift
upon the unilateral termination of such license hy the hoard.

Clumbus, Ohio, April 24, 1953
Hon. Frank H. Karns, Prosecuting Attorney
Franklin County, Columbus, Ohio

Dear Sir:
Your request for my opinion reads as follows:

“I have been requested by members of the Worthington
School Board to request vour opinion as to the authority of the
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Worthington Board of Education leasing a portion of an eighty-
acre school farm, located on the north side of State Route 161, to
the Worthington Cardinal Booster’s Association to be used by
said group under the incorporated name of Swimmic, a corpora-
tion not for profit, for the construction and operation of a swim-
ming pool and allied parking and play areas,

“1 have examined the QOpinions of the Attorney General for
1927, page 101 ; Opinions of the Attorney General for 1929, page
1403; Opinions of the Attorney General for 1930, page 1871;
Opinions of the Attorney General for 1931, page 127, and Opin-
ions of the Attorney General for 1932, page 1006.”

The general question of the power of a board of education in acquir-
ing, holding and disposing of real and personal property was discussed in
Opinion No. 4388, Opinions of the Attorney General for 1932, p. 1006,

the syllabus of which is as follows:

“1. IIxcept as the power may be implied as being necessary
to carry into effect some expressly granted power a board of edu-
cation is not authorized to rent or lease property held by it for
the public school purposes of its district.

ot

2. When a hoard of education finds itself in possession of
property which is not needed for school purposes and which it
cannot advantageously dispose of by sale, it may lawfully permit
the temporary use of said property for some purpose other than
a school purpose, and it may lawfully accept money for such use.
Any agreement whereby third parties are permitted to use said
premises under circumstances as mentioned, should contain a
limitation to the effect that at any time the school board might
determine that the property was needed for school purposes, or
that it should be sold, the right to the use of the premises by said
third parties would terminate.”

The conclusion stated in paragraph one of the sytlabus of this opinion
is based primarily upon the rule that the boards of education possess only
statutory powers, the writer being unable to find any such power in the
then existing statutes, either by expression or by necessary implication.
The statutes do not appear in the meantime to have been broadened to
any extent with respect to such power, and I am inclined, therefore, to
conclude that the general rule thus stated is still declarative of the law.

In support of the conclusion stated in paragraph two of the 193z
opinion, supra, we find the following statement in the opinion, pp. 1007,
1008:
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“There are circumstances, however, which in my opinion,
justify a board of education in leasing property where such leasing
is a mere incident to the ownership of such property. When a
board of education finds itself in possession of property which is
not needed for school purposes and which it cannot advanta-
geously dispose of by sale, it may be said, in my opinion, that the
power to lease that property temporarily, until it may be advanta-
geously sold, is an incident to the possession of the property. If
such property cannot be advantageously sold, and may be leased
so that the school district receives some benefit from the owner-
ship of the property which it would not receive if it lay idle, it
certainly cannot be said that the board exceeds its power in so
leasing the property. This often happens where a new school
building is erected on a new location, leaving the board in posses-
sion of a school lot and building which are not needed at that time
for school purposes and which, on account of business conditions,
may not at that time be advantageously sold. This often happens,
especially in city school districts. Any such lease should, in my
opinion, he limited so that it would terminate at any time the
school board might determine that the property was nceded for
school purposes, or that it should be sold.

“To acquire property, however, which the board does not
intend to utilize for school purposes, and which is not needed for
school purposes, merely for the purpose of renting or leasing the

. same is, in my opinion, wholly unauthorized, and beyond the
poswers of the bhoard.”

In the instant case, I am informed, the land in question is a portion
of an “8o acre school farm” and is a part of a tract which was conveyed
nearly one hundred fifty years ago by way of gift in a partition deed to
the local school authorities for school purposes. I am further informed
that the portion of the tract involved is not presently needed for school
purposes and that the board does not deem it advantageous to sell it. This
being the case, I perceive no reason why the rule stated in the second para-
graph of the svllabus of the 1932 opinion should not be deemed applicable.

In the application of such rule to the facts in the case at hand, I note
the following statement in a letter from counsel for the proposed lessee :

“I enclose proposed articles of incorporation of the corpora-
tion not for profit, the proposed lessee.

“The lease would be for a portion of the lot, the use of which
for the purposes of the lessee would in no way interfere with
school activities and would be terminable by the Board of Edu-
cation upon a reasonable notice. It would provide for only nominal
rental or other consideration.”
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The purpose clause in the proposed corporation not for profit, the

proposed lessee, is as follows:

“The purpose or purposes for which said corporation is
formed are:

“To lease from the Board of Education of the Worthington
School District ground required for the construction of a swim-
ming pool and related facilities ; to construct and operate a swim-
ming pool and related facilities; to borrow and pledge assets and
revenues of the corporation to secure the repayment of funds
borrowed ; to receive and accept donations and contributions for
the accomplishment of the foregoing purposes and to perform all
acts and engage in all activities necessary or desirable in connec-
tion with the foregoing.

“To transfer, convey and turn over to the Board of Educa-
tion of the Waorthington School District or its nominee, all prop-
erty and assets of the corporation if, as and when requested so to
do by said Board of Education of the Worthington School Dis-
trict.”

Assuming that the proposed instrument of conveyance to the proposed
corporation is drawn in such a way as to give the board a legal right to
terminate the arrangement at such time as it is determined that the land
involved is needed for school purposes, or that it can be sold to advantage,
I perceive no objection to the proposed arrangement, for it would appear
that such a provision in the conveyance would be sufficient notice to the
lessee, and to parties claiming under the lessee, to estop the assertion of
any claim against the board on the basis of fixed improvements installed
on the premises while the lessee is in possession. In passing, it may be
observed that such a conveyance may more properly be deemed a mere
license revocable at the option of the grantor, rather than a leasc in the
ordinary sense.

\When the proposed arrangement is viewed as a whole, it becomes ap-
parent as a device whereby funds will be raised by a civic group to finance
the construction of a swimming pool which will eventually become the
property of the board by way of gift. Boards of education are, of course,
authorized by statute to accept gifts of property. See Section 4834-9, Gen-
eral Code. Nor is it necessary to anticipate any difficulty in connection
with the power of the board to operate such swimming pool facility when
the gift is consuinmated, since the board is required, under the provisions
of Section 4837, General Code, to prescribe courses in physical education,
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and it has become common practice, in those districts where funds are
available to provide the proper facilities, for such physical education pro-
grams to include instructions in swimming.

For these reasons I conclude, in specific answer to your inquiry, that:

1. Lxcept as the power may be implied as being necessary to carry
into effect some expressly granted power a board of education is not au-
thorized to rent or lease property held by it for the public school purposes
of its district; but where a board of education finds itself in possession of
property which is not needed for school purposes and which it cannot
advantageously dispose of by sale, it may lawfully permit the temporary
use of said property for some purpose other than a school purpose, and it
may lawfully accept money for such use. Any agreement whereby third
parties are permitted to use said premises under circumstances as men-
tioned, should contain a limitation to the effect that at any time the school
board might determine that the property was needed for schaol purposes,
or that it should be sold, the right to the use of the premises by said third
parties would terminate. Opinion No, 4588, Opinions of the Attorney Gen-
eral for 1932, p. 1006, approved and followed.

2. Such temporary use under such revocable license may properly in-
clude the construction and operation of swimming pool facilities by the
licensee, which facilities, by agreement of the parties, are to become the
property of the board by way of gift upon the unilateral termination of
such license by the board.

Respectfully,

C. WirLiamM O’NenL
Attorney General
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OPINION NO. 92-016
Syllabus:

I.  Seclions 4 and 6 of Article VIIl of (he Ohio Constitution do not
prolibit a board of education from leasing real property to a
private party where the lease arrangement does not effect a
union of private and public property.

2. A board of education may lease real property which it determines
is not presently needed for school purposes and which cannot be
advantigeously sold, provided that the lease contains a provision
that permits the board of education to terminate the lease upon a
determination by the board that the property is needed for school
purpases.

3. The authority of a board of education to lease real property is
not cantrolled by R.C. 3313.76-.78.

4. A lease of real property by a board of education may contain a
provision that automatically renews the term of the lease solely
at the option of the lessee if the board of education determines,
prior to the execution of the lease, that the lease of property for
the full lease term (inchuding all rencwal periods) will be
advantageons to the school district, regardless of the fact that it
may be renewed solely at the option of the lessee, and that the
property is not anticipated to be needed for school use during
such lease term.

To: Thomas E. Ferguson, Auditor of State, Columbus, Ohlo
By: Lee Fisher, Altorney General, May 12, 1992

You have requested an opinion concerning a proposed arrangement involving
the lease by a city school district of real properly located at its high school football
stadium to a cellular telephone company Tor the erection of a monopole
communications lower and a building to house the company's equipment, and the
company's lease of a portion of its monopole tower to the school district for the
installation of lights and loudspeakers. Additionally, the company will permit the
schoal district to use a portion of the company's building as a ticket booth for
athlelic eveuls.

Your specific questions are:

1. Is a school district prohibited by Article VIII, Sections 4 or 6, of
the Ohio Constitution, from euntering into a lease relationship
with a private company or corporation, such as that which is
described [above]?

2. Is a school district permitted to lease property to privale
individuals, companies or corporations if the board of education
decides that the property is not presently needed for school
purposes? In this regard, is the authority of a board of education
constrictesd by Revised Code Sections 3313.76, 331377 and
3313787

3. Il the school district is permitied o enter into such a lease, may
the lease contain a provision which automatically renews the
term uf the lease solely at the option of the individual, company
or corporation? Must such a lease contain a provision Lo allow a
board of cducation o terminate he tease if the hoard later
determines the property is needed for school purposes?

4, If the board of education delermines, pursuant to ils statutory
powers. that its entering into a lease such as thal proposed is
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necessury and proper to the achievement of some other end, such
as improved athletic facilities or improved radio communications

for its school bus fleet, may it enter into such a lease, even if not
otherwise permitted under Ohio law?

This opinion is based on the information which you submitted with your
request and not on the actual lease instruments.  This opiaion is intended (o address
the specific questions raised in your request, and does not altempt to consider all of
the questions that might arise with respect to the validity or enforceability of the
various provisions of the leases or other arrangements relating to the transactions.
Therefore, the opinion should not be viewed as an approval of any aspect of the
proposed leases that it does not specifically address.

Ohio Const. Art. VII, §§4 and 6 Do Not Prohibit a Board of Education
From Leaging Real Property to a Private Party

Your first question is whether either Ohio Const. art, VIII, §4 or §6, prohibits
the school district from entering into a lease transaction as generally described
above, Article VII, §4 mandates that "[tlhe credit of the state shall not, in any
manner, be given or loaned to, or in aid of, any individual association or corporation
whatever; nor shall the state ever hereafter become a Jjoint owner, or stockholder, in
any company or assuciation, in this state, or elsewhere, lformed lor any purpose
whatever."l” The courts have construed §4 to apply to agencies and
instrumentalities of the state. State ex rel. Saxbe v, Brand, 176 Ohio SL. 44, 197
N.E.2d 328 (1964). _In 1978 Op, Att'y Gen. No. 78-040, it was determined that a
blonrd of education? is subject to art. VI, §4 as an agency or instrumentality of
the slate:

Although there is no case holding that a board of education is an
agency or instrumentality of the state for the purpose of Ohio Const,
art. VIll, §4, this result may reasonahly be inferred from the evident
meaning and spirit of the constitutional provision. Walker v. City of
Cincinnati, 21 Ohio St. 14, $3 (1871) .... School district funds are
clearly public funds and are statutorily regulated as such.

Op. No. 78-040 at 2-95. Thus, the arrangement between the hoard of education and
the cellular telephone company must be examined in light of art. VIII, §4. Since the
wording of the prohibitions of §4 and §6 of art. VIII is similar, cases applying these
seclions are eften cited interchangeably. See, e.g., State ex rel. Eichenberger v.
Ne[f, 42 Ohio App. 2d 69, 74, 330 N.E.2d 454, 458 (C1. App. Franklin County 1974)
("[tIhe language of Article VIII, Section 4 ... is nearly identical to that in Article Vi,
Section 6, and we construe the meaning given to Section 6 ... to be eaually applicable
to the state under Section 4"),

The courts have held thal a union of public and private property violales ihe
prohibitions of Ohio Const. art. VIII, §6 (and thus §4), where the public entity and the
private entity each own parts of a property such that, when the parts are taken
together, they constitute but one property. State ex rel. Wilson v. Hance, 169
Ohio St. 457, 159 N.E.2d 741 (1959).3 The prohibitions of art. VI, §6 and their

1 Ohio Const. art. VIII, §6, which sets forth similar prohibitions directed
at counties, cities, towns and townships, provides in relevant part, that "[n]o
laws shall be passed authorizing any county, city, town or township, by vote
of its citizens, or otherwise, ... to raise money for, or loan its credit to, or in
aid of, any [joint stock] company. corporation, or association.”

2 Your request letter refers to the authority of a "city schoal district."
However, since the management and control of a city school district is
vested in the board of education of the district, R.C. 3313.47, and the board
of education has corporate powers, R.C, 3313.17, the authority properly at
issue is that of the board of education of the city school district.

3 However, Wilson v. Hance, 169 Ohio St. 457, 159 N.E.2d 741t (1959)
noted that the transaction which it found to be an impermissible union of
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application 1o transactions involving public and private entities were further
analyzed in 1977 Op. Atl'y Gen, No. 77-047. There, my predecessor examined a
propused lease of county land to a builder for the purpose of constructing a building
ta be leased back tn the county, with ownership of the building Lo remain in the
builder's name. Un those facts, the opinion concluded that

{tlhe land and building do not in the strict and primary sense of the
term constitute a single >roperty. Although a building might generally
be considered a fixture of the realty to which it is annexed, it need
not, in every case, hecome such. Where an article belonging to one
party is atiached o the realty of another party, the stutus of the
article as either a fixture or a chattel may be controlled by agreement
of the parties. Teaff v. Hewirt, 1 Ohio St. 511 ([18531).

Op. No. 77-047 at 2-167. Accordingly, il was determined that the lease of the
property tu the builder amd the lease back of the building to the county did not
violate art. VUI, §6.

In reaching this conclusion, the opinion distinguished the cases of Alter v.
Cincinnati, 56 Ohiv St 47, 46 N.E, 69 (1897) and Village of Brewster v. Hill, 128
Ohin 5t. 343, 190 N.E. 766 (19341.4 Both Alter and Brewster "invalved a union
of public amd private property thal was so inextricable that both parties were wholly
dependant upon one another for their worth and usefulness. They both involved
cntite systems (hat, although operated as single entities, were owned by two
different parties.” Op. No. 77-047 at 2-166; sce also Op. No, 78-040 at 2-96 (a
joint venture proposed by a board of education and a private corporation whereby
bath "contribute property, money, skill and knowledge in the operation of a common
enterprise for mutual profit and gain” violates Ohio Const. art. VIII, §4).

In the propused arrangement between the cellular telephone company and
the board of education, the property owned hy the company and the property owned
by the school districl are not inextricable or wholly dependent upon one anuther for
value or usefulness. According to the information you provided, the ownership of the
Land and the improvements will remain separate for the duration of the transaction,
and, upon termination of the board's lease to the company, the board will have the
right lo acquire title 1o all improvements from the company, for one dollar.
Additionally, the hoard will maintain title to its lighting and loudspeaking equipment
at all times. The parlies clearly contemplate that the business of each will be
conducted separately, and that the value and usefulness of the property owned by
each is not wholly interdependent. Under these circumstances, the lease of real
estale by the board of education to the cellular telephone company for the erection
of a monopole tower and a building, and the corresponding lease of a portion of the
mum‘:}mlns;ﬂwer and building by the company to the board, do not vielate Ohio Const.
art. VI, §4,

- — - ——

public and private property was distinguishable from a leasing arrangement.
"It is clear that this is neither a silualion where a city is merely leasing a
part of its property to a private corporation, nor is it a situation where a
private corporation is leasing its property to a cily. Id. at 466, 159
N.E.2d at 746.

4 Alter v. Cincinnati, 56 Ohio St. 47, 46 N.E. 69 (1897) concerned a
statute that permitted cities to contract with a private parly for the
construction of a waterworks to be owned and controlled in part by the city
and in part by the private party. The issue in Brewster v. Hill, 128 Ohio
St. 343, 190 N.E. 766 (1934) was a proposal by which a private contractor
was to furnish machinery to generate electrical current to a city that would
provide the necessary foundations and buildings for such equipment, A
portion of the price of the machinery was to be paid from the expected
income of the plant.
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The Duard of Education Has Authority (o Lease Real Properly lo a
Private Party Under Limited Circumstances

Your second question asks whether a board of education is permitted to lease
property to private individuals, companies, or corporations if the board determines
lhat the property is not presently needed for school purposes, and whether the
board's authority in this regard is controlled by R.C. 3313.76-.78.

A board of education, as a creature of statute, has only the autharity
expressly granted by statute and that authority which is necessarily implied
therefrom. Verberg v. Board of Educ., 135 Ohio St. 246, 20 N.E.2d 368 (1939).
Although there are no provisions of the Revised Code that expressly authorize a
board of education to lease real property which is not presently needed for school
purposes, prior opinions of the Attorney General have inferred such authority. See
1963 Op. Atl'y Gen. No. 622, p, 624; 1956 Op. Atl'y Gen. No. 7225, p. 738; 1953 Op.
Aty Gen. No. 2534, p. 158; 1932 Op. Att'y Gen. No. 4588, vol. 11, p. 1006,

The basis of these opinions is the authority of the board of education to
acquire and hold property, R.C. 331017 prosides that a board of education is
"eapable of ... acquiring, holding, possessing, and disposing of real and personal
praperty.” Although R.C. 3313.17 does not generally authorize a board of education
to acquire land for the purpose of leasing for profit, there are circunistances that
justify a board of education in leasing properly which it had acquired for school
purpnses. As was stated in 1932 Op. No. 4588 at 1007-08:

When a board of education finds itsell in possession of property which
is not needed for school purposes and which it cannat advantageously
dispose of hy sale, it may be said, in my opinion, that the power Lo
lease thil property temporarily, until it muy be advantageously sold, is
an incidenl o the possession of the property. If such property cannot
be advantageously sold, and may be leased so that the school district
receives some bepefit from the ownership of the property which it
would not receive if it lay idle, it certainly cannot be said that the
board exceeds its powers in so leasing the property.

Citing the rationale in this opinion, one of my predecessors also determined that it
was permissible for a board of education to lease property not then needed by the
board to a corpuration, and to allow the corporation to construct and operate a
swimming pool or such leased property, so long as the agreement provided thal at
any time the board determined the property was needed for school purposes or that
it shuuld be sold, the lease of the premises would terminate. 1953 Op. No. 25)4.

Thus, the authority of the board of education to lease property is limited by
the duty of the board to preserve the availability of property to which it holds title
for schuol purposes “where a present or probable future need therefor exisls ar is
likely to arise.” State ex rel. Daciak v. Board of Educ., 55 Ohio Law Abs. 185, 189,
88 N.E.2d 808, 810 (Ct. App. Cuyahoga County 1949). Although a board of education
may lease real property which it determines is not presently needed for school
purposes and which cannot advantageously be sold, the board is required to preserve
the availability of the real property for future need. As noted in the discussion of
your third question below, the lease must, therefore, provide for termination by the
board of educglicm if it is determined that the property is needed for school purposes
in the future.

5 This opinion, as noted above, does not address the viability or
enforceability of the specific provisions of the proposed leases, including the
exacl form of the provision for termination of the lease by the school hoard.
An appropriate termination clause might, for example, permil the company
to remove the improvements made by it and return the premises to the hoard
in the condition they were in at the beginning of the lease. However, a
termination clause which would cause the board to suffer penalties or which
would require the board to purchase the improvements made by the company
may exceed the board's authority.
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R.C. 3313.76-.78 Do Not Control the Lease of Resl Property by the
Board of kducalion

The lease of real property by a board of education pursuant to the authority
discussed above is notl controlled by R.C. 3313.76-.78. These statutes, along with
.C. 3313.75.% gavern the use of schoolhouses and school grounds for purposes
other than the education of pupils of the school district. While they authorize the
board of education to permit the use of schoolhouses and school grounds for various
purposes, they do not contemplate the grant of a leasehold or othe; interest in the
real property. Essentially, R.C. 3313.76-.78 authorize the board to grant a license
for the use of schoulhouses and school grounds, A license is "an aathority Lo do some
act or series of acts on the land of another withou! passing any interest in the land."
Ripple v. The Mahoning Nat'l Bank, 143 Ohiv St 614, 619, 56 N.E.2d 289, 291
(1944) (citations- omitted). A lease, on the other hand, "is a contract for the
possession and profit of land by the | and In r P of rent or increase to
the lessor, and is n grant of an estate in the land." Id; see also DiRenzo v.
Cavalier, 165 Ohio St. 386, 135 N.E.2d 394 (1956).

The Lease May Permit Automatic Renewals at the Option of a
Private Entity Under Certain Circumstances

Yaur third yuestion asks whether, if the board of education is permitted to
lease real properiy fo a private individual, company or corporation, the lease may
contain a provision which automatically renews the term of the lease solely at the
option of the individual, company or corporation. You have also asked whether the
Jease must contain o provision permitling the board of education to terminate the
lease il the board determines that the property is needed for school purposes.

R.C. 3313.17 generally authorizes the board of education to enter into
contracts. R.C. 3313.47 vests the board of education with the authority for “the
management and control of all of the public schools of whatever name Q{ character
in its respective district.” This statute, along with R.C. 3313.20," has been
construed to require the board to maintain the management and control of the
schools. See generally Dayton Teachers Ass'n v. Dayton Bd. of Educ., 41 Ohio St.
2d 127, 323 N.E.2d 714 (1975); Xenia City Bd. of Educ. v. Association, 52 Ohio
App. 2d 373, 370 N.E.2d 756 (Greene County 1977).

A provision authorizing an automalic renewal of the lease at the sole option
of a private party raises a yuestion as Lo whether the board has relinquished in part
the management and control of a school district. A similar issuc was addressed in
Nenia City Board of Education. In that case, a provision of a collective bargaining
agreement required any contract proposal upon which negotiations had reached an
impasse between the board and the Xenia Education Association to be referred to
binding arbitration. The court determined that the binding arbitration provision
“conflicts with and abrogates (he board's duties and responsibilities to enter into new
collective bargaining agreements ... and to manage the schools in the public
interest.” 52 Qhio App. 2d at 376-77, 370 N.E.2d at 758, The court's concern was
thal a new employment contract could eventually be written by arbitrators, without
regard to the management and control of the board of education.

A provision in a lease of real property by a board of education to a private
parly that allows the private party solely to determine whether the lease shall be
renewed might abrogate, in part, the duty of the board to control and manage the
schools. As discussed above, the board's authority to lease real property is derived
from its authority to acquire and hold property for school purposes, and is limited to
a temporary lease of property that is not presently needed for school purposes. Such

6 R.C. 3313.75 applies only to schoolhouses, and thus clearly has no
application to the question at hand.

7 R.C. 3313.20 authorizes the board of education to make certain rules
necessary for the government of the board and school employees, pupils, and
other persons entering upon school grounds or premises.
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a lease permits the school district to benefit from the ownership of the properiy
during the period it continves to own such property pending its use or sale. 1932 Op
No. 4588. If the bourd reasonably determines, prior to the execution of the lease,
that the lease of property for the full lease term (including all renewal periods) will
be advantageous to the school district regardless of the fact that it may be renewed
solely at the option of the private party, amd that the property is not anticipated to
be needed for school use during such lease term, then the duty of the board ta
manage and control the school district will not be abrogated by the renewal provision.

The Lease Must Provide for Terminalion by The Board of Education if the
Property 1s Needed for School Purposes

As noted above, the board of education must retain the effective right to
terminate the lease at any time if it subsequently determines that the property is
needed for school purposes, As discussed in the answer to your second question, the
board of educations authority to lease property that is not presently needed for
school use is limited by the board's duty to preserve the availability of the property
for future need if and when it arises. Baciak. This can be accomplished only by a
provision in the lease that permits the board to terminate the lease upon a
determination by the board that the property ia needed for school purposes.

Since | have determined that the beard of education has the authority, with
certain restriclions, to |ease real property, there is no need to answer your fourth
question,

Conclusion

On the basis of the foregoing analysis, it is my opinion, and you are hereby
advised, Lhat:

L. Sections 4 and 6 of Article VIII of the Ohio Constitution do not
prohibit a board of education from leasing real property to a
privale party where the lease arrangement does not effect a
union of private and public property.

2. Aboard of education may lease real property which it determines
is not presently needed for school purposes and which cannot be
advantageously sold, provided thal the lease contains a provision
that permits the board of aducation to terminate the lea.e upon a
determination by the board that the property is needed lor schaol
purposes.

3 The authority of a board of education to leage real property is
not controtled by R.C. 3313.76-.78.

4, A lease of real property by a board of education may contain a
provision that automatically renews the term of the lease solely
at the option of the lessee if the board of education determines,
prior to the execution of the lease, that the lease of property for
the full lease term (including all renewal periods) will be
advantageous to the school district, regardless of the fact that it
may be renewed solely at the option of the lessee, and that the
property is notl anticipated to be needed for school use during
such lease term,

OPINION NO. 92-017
Syllabus:

A board of township trustees and a village council that create a joint
fire district pursuant to R.C. 505.371, bul do not retain the authority
to appoinl or remave the persons who are to serve upon the board of
fire district trustees, may not thereafter undertake joint-legislative
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OPINION NO. 99-007

The Honorable Michael K. Allen
Hamilton County Prosecuting Attorney
230 E. Ninth Street, Suite 7000
Cincinnati, Ohio 45202-2151

Dear Prosecutor Allen:

We received from your predecessor a request for an opinion concerning the authority of a
vocational school district known as Great Oaks to operate a system for access to the Internet and
make access services available to other entities and individuals." The request asked the
following questions:

1. Is Great Oaks’ investment in the necessary hardware and software,
contracting with bulk providers of communication services (i.e., T-1
lines), and operation of a system for access to the Internet authorized
and/or permitted by R.C. 3311.19, 3311.215, 3313.75, 3313.90, 3313.76,
3313.77 or any other applicable statute?

2. Is Great Oaks’ provision of Internet access services to governmental
entities, nonprofit organizations, students, business and industry advisory
groups, vendors, or employees authorized and/or permitted by R.C.
3311.19, 3311.215, 3313.75, 3313.90, 3313.76, 3313.77 or any other
applicable statutes?

3. May Great Oaks charge a fee, which covers the costs of such services, for
such services and is the fee of $160 per year for each individual subscriber
and $300 per year for participating governmental agencies a “reasonable”

Great Oaks is a vocational school district (also known as a joint vocational school
district) established under R.C. 3311.18. See R.C. 3311.01. We have been informed that the
vocational school district includes twelve counties and thirty-six school districts in southwest
Ohio.
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fee as contemplated by R.C. 3313.76 and 3313.77 or any other applicable
statute?

4. Is the provision of services as proposed permissible under the Ohio law
and Ohio Constitution?

5. If a joint vocational school district may provide Internet service to any or
all of the above-referenced entities, what impact, if any, does providing
such Internet service have on the joint vocational school district with
regard to taxes and its status as a tax exempt educational entity (i.e., would
its status be affected by engaging in activity which may compete with
private enterprise)?

6. If a joint vocational school district may provide Internet service to any or
all of the above-referenced entities, what impact, if any, does providing
such Intemnet service have on the joint vocational school district with
regard to its ability to levy taxes or obtain public funding?

The facts that were presented to us indicate that an Internet access system known as Oak
Web was established in February of 1995 by Fayettc County residents through grants and public
funding in order to provide Internet access services to rural areas not served by a commercial
access provider. The Oak Web system’s hardware and software are currently owned by Great
Oaks, which proposes to expand the Oak Web system to cover the Great Oaks’ district. The cost
of the equipment was approximately one hundred fifty thousand dollars, which is less than onc
percent (.0035%) of Great Oak’s budget. The Oak Web system also includes leased telephone
lines and a temperature-controlled room. The computer hardware and software have an excess
capacity that could be used to serve various groups. The excess capacity is not divisible and,
therefore, cannot readily be disposed of by sale.

Great Oaks has identified three types of uses for the Oak Web system. The primary use
is as part of the educational functions of the vocational school district. The Oak Web system
would be part of Great Oaks’ curriculum and would be used to offer its students courses on the
uses of the Internet. Great Oaks could also offer educational courses to its students through the
Internet. In addition, Great Oaks could use the Internet to provide its students and the
community with course catalog information, registration for courses, information regarding the
school district, and educational courses.

The second purpose for which the Oak Web system could be used is community access.
Great Oaks proposes, for a reasonable fee, to offer excess capacity of Oak Web to the general
community located in the district. As the request letter states: “Great Oaks believes that
community access to the Internet will promote the welfare of the community through educational
instruction, holding religious, civic and social meetings over the Internet.”
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The third purpose for which the Oak Web system could be used is communication by or
with Great Oaks. The request letter lists various types of communication: communication of
assignments to students, communication between educators and students, submission of course
work by students, Great Oaks’ communication with other governmental entities, communication
with nonprofit support organizations, communication with business and industry partners
providing employment opportunities for Great Oaks’ students, communication with vendors, and
communication with employees of the district.

Great Oaks proposes, for a reasonable fee, to sell excess capacity to the following groups:

1) governmental entities, consisting of local, state, or federal agencies that
are funded at least in part with tax money and are located where the Oak Web
service is available (examples include public school districts, public libraries, and
county offices), to ensure access to governmental information;

2) nonprofit organizations, as classified under IRS guidelines, that support
the Great Oaks mission, whether located within or outside the district boundaries;

3) students, for communication with the district and access to Internet
educational materials;

4 business and industry advisory groups, to communicate hiring needs and
other support initiatives;’

&) vendors of Great Oaks, for ordering, delivery, and invoicing purposes;
6) employees of Great Oaks.

Great Oaks proposes pricing that is reasonably calculated to offset the costs associated
with the provision of Internet access services. The amounts proposed are $160 per year for an
individual subscriber (a typical commercial provider fee would be $240) and $300 per year for a
governmental agency, plus the cost of its own communications line (a typical commercial
provider fee would be $600 to $800). Individuals would be required to take a training course to
subscribe to Oak Web, and the cost of training would be covered by the subscription fee.

Subscribers would be required to sign a written contract. All subscription rentals that are
not related to school functions would be subject to termination if Great Oaks needs the Oak Web

2

R.C. 3313.174 provides for the board of education of each city and exempted village
school district and the governing board of each educational service center to appoint a business
advisory council to advise the board on matters relating to employment skills and training. It
does not apply to the board of education of a vocational school district. R.C. 3313.174.
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property for school purposes. The Oak Web system would have technical support provided by
personnel who also provide support for other Great Oaks' computer equipment and functions.
There would be two types of subscriptions, one for individuals who use a modem and single
phone line (single node members) and one for organizations or entities that use a dedicated line
(multi-node members).

Let us consider first the question whether a vocational school district is permitted to
operate a system for Internet access. In order to answer that question, we must look to the
statutes setting forth the powers of a vocational school district.

A vocational school district created pursuant to R.C. 3311.18 is managed and controlled
by the joint vocational school district board of education. R.C. 3311.19. As a creature of statute,
the board has only those powers that it is granted by statute, either expressly or by necessary
implication. See Verberg v. Board of Educ., 135 Ohio St. 246, 20 N.E.2d 368 (1939); 1965 Op.
Att’y Gen. No. 65-17. Subject to certain exceptions, a joint vocational school district board of
education is granted the same powers, duties, and authority for the management and operation of
its district as the board of education of a city school district. R.C. 331 1.19(D); see R.C. 3313.47.

A vocational school district has the responsibility of providing vocational education
programs for students, in accordance with standards established by the State Board of Education.
R.C. 3313.90; see also R.C. 3313.901; 5 Ohio Admin. Code Chapter 3301-61. The major goal of
such a district is to provide opportunities for individuals to gain the skills and knowledge
required for employability. 5 Ohio Admin. Code 3301-67-01(A)(2).

A vocational school district may offer a variety of programs and activities. R.C. 3313.53.
Upon approval of the voters, a vocational school district may issue bonds and levy taxes. See
R.C. 3311.20-.21; R.C. 3311.213; R.C. 3313.911; R.C. 5705.194; R.C. 5705.21; R.C. 5705.212;
R.C. 5705.213.

A vocational school district is authorized to acquire the land, buildings, and apparatus
needed to perform its functions. R.C. 3313.17; R.C. 3313.37, R.C. 3313.374-.375; R.C.
3313.39; R.C. 3313.46. A board of education has express authority to acquire necessary office
equipment and computer hardware and software for instructional purposes for the schools under
its control through a variety of financial arrangements. R.C. 33 13.37(B)(4). A vocational school
district is expressly permitted to use its facilities for post-high school training, technical training,
and re-training programs of vocational education and to construct and operate facilities for those
purposes. R.C. 3311.215; ¢f. R.C. 3313.52 (evening schools); R.C. 3313.53 (vocational
schools); R.C. 3313.531 (adult high school continuation programs).

A vocational school district has broad discretion to determine the manner in which it
carries out its statutory duties. See, e.g., 1981 Op. Att’y Gen. No. 81-092; 1978 Op. Att’y Gen.
No. 78-040; 1974 Op. Att’y Gen. No. 74-063, at 2-262 (“[i]t is the settled law of this state that
the courts will not interfere with the discretionary power of a board of education where the
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exercise of such power is reasonable, in good faith, and not an abuse of discretion™); 1971 Op.
Att’y Gen. No. 71-026.

There is no statute that expressly authorizes a vocational school district to acquire
necessary hardware and software, contract with bulk providers of communication services, and
operate a system for access to the Internet. A vocational school district, however, may acquire
and operate such a system as part of its statutory functions if the acquisition and operation of the
system is part of its curriculum or is otherwise necessary for the performance of its statutory
duties. See R.C. 3313.17; 1981 Op. Att’y Gen. No. 81-092; 1959 Op. Att’y Gen. No. 922, p.
619. Thus, a vocational school district may invest in necessary hardware and software, contract
with bulk providers of communication services, and operate a system for access to the Internet
pursuant to R.C. 3311.19 and R.C. 3313.90, provided that the vocational school district
reasonably finds that such action is an integral part of its curriculum or is otherwise necessary for
the performance of its statutory duties.’

Let us turn now to the second question, which is whether a vocational school district is
permitted to provide Internet access services to governmental entities, nonprofit organizations,
students, business and industry advisory groups, vendors, or employees. As discussed above, a
vocational school district is responsible for providing educational programs and is given broad
discretion in determining how to carry out its statutory duties. If, in the proper exercise of its
statutory authority, a vocational school district acquires and operates an Internet access system,
the district may make access services available in several different manners: (1) as part of its
educational program, either to students as part of their training or to others as services that

>  The State Board of Education is required to adopt rules for a statewide Education

Management Information System (EMIS) containing information about student enrollment and
performance, staffing, and costs. R.C. 3301.0714; 5 Ohio Admin. Code Chapter 3301-14 and
Chapter 3301-19. The State Board of Education is also required to adopt rules governing the
purchasing and leasing of data processing services and equipment for school districts, including
vocational school districts. R.C. 3301.075. The rules include provisions for the establishment of
an Ohio Education Computer Network (OECN) and procedures, guidelines, and specifications
for the OECN. R.C. 3301.075; 5 Ohio Admin. Code Chapter 3301-3; see also R.C. 3313.92.
Our research does not disclose that any provision of law or rule relating to the EMIS or OECN
restricts the authority of a vocational school district to own and operate a system for Intemet
access. To the extent that any such provisions may apply to the proposed activity, Great Oaks
must, of course, comply with those provisions.

State government also includes an independent agency known as the Office of
Information, Learning, and Technology Services, which is monitored by the Information,
Learning, and Technology Authority. R.C. 3301.80. Those entities have various responsibilities
relating to the use of educational technology by school districts and other educational
institutions. Id., see also 5 Ohio Admin. Code Chapter 3301-28 (Schoolnet Plus Program:
Computers for K-4 Classrooms).
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students provide as part of their training, pursuant to R.C. 3311.19, R.C. 3311.215, and R.C.
3313.90; (2) as part of the administrative operation of the district pursuant to R.C. 3311.19; (3)
by making facilities available to groups and organizations pursuant to R.C. 3313.77; and (4) by
selling or leasing excess services.

A school district that decides that it needs to operate an Internet access system as part of
its curriculum may clearly provide its students with access to that system in order for them to
participate in the curriculum. See R.C. 3311.19; R.C. 3313.90. This authority extends to all
students of the district, including those participating in post-high school training, technical
training, and re-training programs. R.C. 3311.215.

Vocational schools are permitted to include in their curriculum, as part of their training of
pupils, programs that result in the production of products or provision of services and in the sale
of those products or services. See, e.g., 1989 Op. Att’y Gen. No. 89-061 (students of a joint
vocational school may construct a juvenile treatment facility for the county); 1981 Op. Att’y
Gen. No. 81-092 (the board of education of a vocational school district may enter into an
agreement with a nonprofit corporation under which students construct houses on property
owned by the corporation, provided that such action is reasonably necessary to fulfill the
requirements of the vocational education curriculum, or the board may purchase land, have
students construct houses, and then sell the houses); 1976 Op. Att’y Gen. No. 76-065 (syllabus)
(“[a} joint vocational school may, as part of its vocational education program, construct and sell
single family residences on school land which may be subdivided for this purpose”); 1971 Op.
Att’y Gen. No. 71-068 (a school may engage and compete in private enterprise, even at a profit,
if the program is reasonably necessary to the vocational education curriculum); 1971 Op. Att’y
Gen. No. 71-026 (to the extent reasonably necessary to fulfill the requirements of the curriculum,
the facilities of a vocational school may be used on occasion for the preparation, serving, and
management of meals and banquets to organizations in the community as part of the training in
the vocational food service program). Sales may be made to the general public. See, e.g., 1971
Op. Att’y Gen. No. 71-068. Thus, if a vocational school district operates a program for training
in Internet access under which it offers for sale services provided by its students, the sale of
those services can be a proper part of the district's functions. The sale of such services as part of
the curriculum of the district may not, however, go beyond what is reasonably necessary to
fulfill the requirements of the curriculum. See, e.g., 1981 Op. Att’y Gen. No. 81-092; 1971 Op.
Att’y Gen. No. 71-026, at 2-84.

In addition to providing Internet access as part of its curriculum, a vocational school
district that finds a need for an Internet access service in order to carry out its administrative and
organizational duties may grant its students and employees access so that they can make use of
the programs and information that the district provides by means of the Internet. See R.C.
3311.19. It might also be found that the provision of access to other groups — such as vendors
and business and industry advisory groups — enables the district more efficiently to perform its
statutory functions. If this is the case, the district is permitted to provide that access. In general,
then, if providing Internet access to particular persons or entities is incidental to, or would
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facilitate the performance of, the district's statutory duties, the district may provide that access as
part of the provision of programs and operation of the district.

A vocational school district, like other school districts, is entrusted with the management
and control of its schools, and has been given authority to adopt rules governing its schools and
premises. R.C. 3313.20; R.C. 3313.47. The board of education of a school district is authorized
by statute to make its schoolhouses available for lawful purposes that do not interfere with the
operations of the public schools. R.C. 3313.75; R.C. 3313.76. Lawful purposes include
entertainment, education, religious exercises, and the discussion of topics that tend to develop
personal character and civic welfare. R.C. 3313.76. Other statutory provisions authorize a board
of education, upon the payment of a reasonable fee and subject to regulation by the board, to
“permit the use of any schoolhouse and rooms therein and the grounds and other property under
its control” for purposes of instruction; for holding educational, religious, civic, social, or
recreational meetings and entertainments that are open to the general public and for other
purposes that promote the welfare of the community; for public library purposes or reading
rooms; and for polling places, voter registration, or grange or similar meetings. R.C. 3313.77
(emphasis added). Thus, a school district may share its facilities with the community by making
them available, subject to standards that it establishes. See, e.g., 1974 Op. Att’y Gen. No. 74-
086 (a school cafeteria and equipment may be used by the board of education and a municipality
for a program to sell warm meals to senior citizens at approximately actual cost because such a
program promotes the welfare of the community).

Although the statutes governing access speak primarily to real property, they also refer
generally to “other property” under the control of the board of education. R.C. 3313.77; see also
1974 Op. Att’y Gen. No. 74-086, at 2-356 (“[t]he cafeteria and equipment needed are property
under the control of the board”). This reference, together with the school district’s general
authority to manage its property, would permit the district to grant access to any of its property,
including Internet access services, when such access would serve educational or civic purposes
or promote the welfare of the community.

Thus, a vocational school district that properly operates an Internet access system may
permit persons or organizations to have access to the system pursuant to its general authority to
make its facilities available to the community. Property that is made available pursuant to that
authority may be used, however, only for the statutory purposes and may not be used solely for a
revenue-producing enterprise, though incidental fees may be charged in conjunction with a
proper purpose. See 1974 Op. Att’y Gen. No. 74-063 (syllabus, paragraphs 2 and 3) ("[a] board
of education may not permit school-owned property to be used, by a school activity group or a
private enterprise, for the sole purpose of operating a revenue-producing parking lot" but may
permit an organization using the property "for a purpose authorized by R.C. 3313.76 or 3313.77,
to charge a fee for parking on the school grounds").

Another means by which a vocational school district may grant Internet access to others

is through its authority to sell or lease property. If a school district has property that it does not
currently need for public use, it may sell or lease the property, if it finds that the sale or lease
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serves the public interest. See R.C. 3313.17; R.C. 3313.41; 1992 Op. Att’y Gen. No. 92-016;
1986 Op. Att’y Gen. No. 86-062; 1983 Op. Att’y Gen. No. 83-082. In selling its property, a
school district must comply with any statutory provisions that apply. See R.C. 3313.41
(requiring that real or personal property that exceeds ten thousand dollars in value be offered for
sale at public auction, unless it is sold to a named public entity or traded for an item of similar
personal property). A lease of property that the school district does not currently need must
include the condition that the district may terminate the lease if the property becomes needed for
school district purposes. See, e.g, 1996 Op. Att’y Gen. No. 96-051; 1992 Op. Att’y Gen. No. 92-
016; 1953 Op. Att’y Gen. No. 2534, p. 158; 1932 Op. Att’y Gen. No. 4588, vol. II, p- 1006.
Within these limitations, a school board has broad discretion in determining when and how to
dispose of its property. See, e.g., 1986 Op. Att’y Gen. No. 86-062.

A school district does not have general authority to acquire property for the purpose of
going into the business of selling or leasing the property. Rather, a school district is permitted to
own property — including an Internet access system — only if that property is required for
proper purposes of the district. See, e.g., 1996 Op. Att’y Gen. No. 96-051, at 2-198 to 2-199;
1981 Op. Att’y Gen. No. 81-092, at 2-355. See generally R.C. 3313.811 (a school board,
principal, teacher, class organization, or student may sell uniform school supplies, foods, candies
or the like for profit only when the profit is to be used for purposes of the school or school
activities).

If a vocational school district acquires and operates an Internet access system for
purposes that are consistent with the district's statutory powers and duties and the vocational
school district finds that it has excess capacity, it may sell or lease that capacity, if it finds that
such sale or lease serves the public interest. There are no limitations on the persons or entities to
which such sale or lease may be made. See, e. g, 1959 Op. Att’y Gen. No. 922, p. 619 (syllabus,
paragraph 2) (“[a] local school district board of education may construct a water main from its
school to a nearby unincorporated community for the purpose of securing a water supply for its
school and, aftar [sic] so doing, may permit private property owners to tap such water main,
provided a suitable fee is charged for the privilege, under the authority of [R.C. 3313.17]).

Let us now consider whether the vocational school district may charge a fee for the
Internet access services in question. As noted in the request, the fee will cover the cost of
providing the services.

A vocational school district has limited authority to charge students fees in connection
with courses. Students who are entitled to attend schools of the district without payment of
tuition may not be charged for attendance. See R.C. 33 13.48; R.C. 3313.64; R.C. 3313.641; R.C.
3313.645. They may, however, be charged for summer school, for certain kinds of classes, or for
materials other than textbooks. See R.C. 3313.641; R.C. 33 13.642; see also 1974 Op. Att’y Gen.
No. 74-063 (syllabus) (“[a] board of education may charge a fee for parking on school-owned
property for school functions, but may not charge such a fee to students who are attending
classes”).
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No statute expressly authorizes a vocational school district to impose a fee for Internet
access services upon students who are entitled by statute to attend school without payment, when
they are using the Internet access as part of their educational program. It does not appear that
Internet access is a “material” for which a charge can be instituted in connection with a student’s
course of instruction. R.C. 3313.642. The board of education, however, may prescribe a
schedule of charges for damage or destruction of school apparatus, equipment, or library
materials, including computer systems. Id.

Individuals attending adult education programs may be charged tuition or other fees.
R.C. 3313.52; R.C. 3313.531; R.C. 3313.54; R.C. 3313.641. Similarly, a student who seeks
Internet access for personal educational, civic, and social reasons, rather than as a course work
requirement, could be charged for such access. See 1974 Op. Att’y Gen. No. 74-063.

A similar analysis applies to employees. If Internet access is required for the
performance of their jobs, it should ordinarily be provided by the employer, absent a requirement
in a particular instance that the employee provide it as a condition of the job. Teaching staff and
nonteaching employees may be governed both by statute and by contract, including provisions of
collective bargaining agreements. Applicable provisions must be examined to determine what
fees may be charged. See, e.g., R.C. 3317.12; R.C. 3317.13; R.C. 3317.14; R.C. 3319.07; R.C.
3319.08; R.C. 3319.12; R.C. 4117.10; 1997 Op. Att’y Gen. No. 97-047. If the employees are
obtaining access for personal use, however, a reasonable fee would be appropriate. See
generally 1983 Op. Att’y Gen. No. 83-029.

The other entities to which the vocational school district proposes to sell excess capacity
are governmental entities, nonprofit organizations, business and industry advisory groups, and
vendors. Whether the district provides access as part of its effort to share facilities with the
community, as the lease or sale of excess capacity, or as the sale of a product generated by its
students as part of their educational program, the district is authorized to charge a reasonable fee.
See, e.g., R.C. 3313.77; 1992 Op. Att’y Gen. No. 92-016; 1981 Op. Att’y Gen. No. 81-092; 1959
Op. Att’y Gen. No. 922, p. 619.

It can be concluded, then, that if, in the proper exercise of its statutory authority, a
vocational school district acquires and operates an Internet access system, the district may
impose a fee, which covers the costs of the service, upon individual subscribers or participating
agencies, but the district may not impose a fee upon students who are entitled to a free public
education and need Internet access as part of their course work or upon employees who need
access as part of their employment, absent specific authority to impose such a fee. The request
letter outlines proposed fees and asks whether they are reasonable. The reasonableness of a fee
is a question of fact that cannot be determined by means of a formal opinion of the Attorney
General. See, e.g., 1996 Op. Att’y Gen. No. 96-051, at 2-192; 1984 Op. Att’y Gen. No. 84-083.
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The next question is whether the proposed provision of Internet access services is
permissible under the Ohio law and Ohio Constitution. The provision of these services in
appropriate circumstances is authorized by statute, as discussed above. The arrangements
proposed for allowing access to the Internet do not appear to violate any provision of the Ohio
Constitution. In particular, they do not create a union of public and private interests and, thus,
do not constitute a joint venture or lending of credit that would violate Ohio Const. art. VIII, §§
4 and 6. See, e.g., 1996 Op. Att’y Gen. No. 96-051; 1992 Op. Att’y Gen. No. 92-016; 1981 Op.
Att’y Gen. No. 81-092; cf. 1978 Op. Att’y Gen. No. 78-040 (syllabus) (“[a] board of education is
prohibited by Ohio Const art. VIII, § 4 from entering into a joint venture with a commercial oil
company to construct and operate for profit a gas and service station on school property as part
of a vocational education program™). An examination of relevant provisions thus leads to the
conclusion that if, in the proper exercise of its statutory authority, a vocational school district
acquires and operates an Internet access system and provides access to individual subscribers
and participating entities for a reasonable fee, the arrangement will not violate the lending credit
or joint ownership prohibitions of Ohio Const. art. VIII, §§ 4 and 6, provided that the property
interests of the district remain separate from the interests of the subscribers.

Let us now consider the question whether the provision of Internet access services would
affect the status of a vocational school district as a tax exempt educational entity. Let us look
first at Ohio law govemning real and personal property taxes.

Pursuant to R.C. 3313.44, all real or personal property owned by the board of education
of a school district is exempt from taxation. This exemption is granted regardless of the purpose
for which the property is used, consistent with the principle that a school district is empowered
to acquire property only for school purposes and not for the purpose of undertaking a business
enterprise. See Ohio Const. art. XII, § 2; Board of Educ. v. Board of Tax Appeals, 149 Ohio St.
564, 568, 80 N.E.2d 156, 158 (1948) (“the property became subject to exemption from taxation
when title vested in the board of education. The board was without authority or power to
purchase it for any other purpose than a public use”).

A related grant of tax exemption appears in R.C. 5709.07. That exemption applies to
“[pJublic schoolhouses, the books and furniture in them, and the ground attached to them
necessary for the proper occupancy, use, and enjoyment of the schoolhouses, and not leased or
otherwise used with a view to profit.” R.C. 5709.07(A)(1). The exemption extends to
“leaseholds, or other estates or property, real or personal, the rents, issues, profits, and income of
which is given to a ... school district ... in this state exclusively for the use, endowment, or
support of schools for the free education of youth without charge” as long as the property or
income “is used and exclusively applied for the support of free education.” R.C. 5709.07(B).
Thus, provided that proceeds received from the provision of Internet access services are used for
purposes of the vocational school district, it appears that the district would qualify for tax
exemption under R.C. 5709.07. See also R.C. 5709.12 and R.C. 5709.121 (providing tax
exemption for real and tangible personal property belonging to an educational institution or
political subdivision if the property is used for charitable, educational, or public purposes or if it
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is made available for use incidental to charitable, educational, or public purposes and not with a
view to profit).

The tax exempt status of real and personal property of a school district thus is established
by provisions of statute. If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system and provides access to individual
subscribers and participating entities for a reasonable fee, the school district will retain its
exemption from Ohio real and personal property taxes pursuant to R.C. 3313.44 and R.C.
5709.07.

Provisions governing sales tax are less definitive. Sales by a board of education of
tangible personal property, or licenses to use or consume personal property, are generally
considered to be subject to sales tax if the purpose of the sales is to make a profit. R.C. 5739.01;
R.C. 5739.02; 1974 Op. Att’y Gen. No. 74-052; 1971 Op. Att’y Gen. No. 71-068. The sales tax
does not apply, however, to sales of services provided by the state or political subdivisions,
including school districts. R.C. 5739.02(B)(22).

With respect to electronic technology, the statutes provide that the sales tax applies when
“[a]utomatic data processing, computer services, or electronic information services are or are to
be provided for use in business when the true object of the transaction is the receipt by the
consumer of automatic data processing, computer services, or electronic information services
rather than the receipt of personal or professional services to which automatic data processing,
computer services, or electronic information services are incidental or supplemental.” R.C.
5739.01(B)(3)(e); see also R.C. 5739.01(Y)(1). The provision of telecommunications service is
included as a sale when the service originates in Ohio and is charged to the consumer’s
telephone number or account in Ohio, or when it both originates and terminates in Ohio, with
certain exceptions. R.C. 5739.01(B)(3)(H); R.C. 5739.01(AA). Among the exceptions are
“[s]ales of telecommunications service to a provider of telecommunications service, including
access services, for use in providing telecommunications service.” R.C. 5739.01(AA)(4).

It is not clear from these provisions precisely how the sales tax provisions would apply to
the situation described in the opinion request. To obtain a determination relating to particular
circumstances, the vocational school district could request an opinion of the Tax Commissioner.
R.C. 5703.53; see also R.C. 5703.50(A) (sales taxes are included as taxes under R.C. 5703.53);
16 Ohio Admin. Code 5703-1-12.

We have been informed that your predecessor was interested also in the tax exempt status
of the school district under federal law and particularly in the question whether income accrued
from the sale of Internet access services would constitute unrelated business taxable income
pursuant to section 511 of the Internal Revenue Code. 26 U.S.C.A. § 511 (West 1988 & Supp.
1998); see also 26 U.S.C.A. §§ 512-513 (West 1988 & Supp. 1998). This office is not
empowered to render authoritative interpretations of federal law. See, e.g., 1997 Op. Att’y Gen.
No. 97-025, at 2-146; 1989 Op. Att’y Gen. No. 89-001, at 2-1 n.1; 1988 Op. Att’y Gen. No. 88-
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007. We note, however, that federal regulations state that “[e]lementary and secondary schools
operated by ... governments are not subject to the tax on unrelated business income.” 26 C.F.R.
§ 1.511-2(a)(2) (1998).

We turn now to the final question, which asks what impact the provision of Internet
service has on the joint vocational school district with regard to its ability to levy taxes or obtain
public funding. The facts that were presented to us suggest that the fees charged for services will
simply cover the costs of providing services, so that the provision of Internet access services will
not be a profit-making endeavor. If, however, the provision of such services should result in the
receipt of additional moneys by the district, those moneys may be relevant to a determination of
the amount of taxes required to meet the needs of the district. See, e.g., R.C. 5705.28; R.C.
5705.29; R.C. 5705.34; R.C. 5705.35; R.C. 5705.36; R.C. 5705.391; R.C. 5705.412.

A vocational school district must submit to the county budget commission an annual tax
budget setting forth its estimated expenditures and receipts from all sources. R.C. 5705.29; see
1954 Op. Att’y Gen. No. 3793, p. 230, at 234 (“[t]he statute makes no exception in requiring all
sources of income to be laid before the commission. The law plainly contemplates that the
commission is to have before it all possible data which will throw light upon the financial
situation and needs of the ... taxing subdivisions™). The district is not permitted to levy property
taxes at a rate greater than required to meet its needs, as set forth in its tax budget. R.C.
5705.341 (“|n]othing in this section or any section of the Revised Code shall permit or require
the levying of any rate of taxation, whether within the ten-mill limitation or whether the levy has
been approved by the electors of the taxing district, the political subdivision or the charter of a
municipal corporation in excess of such ten-mill limitation, unless such rate of taxation for the
ensuing fiscal year is clearly required by a budget of the taxing district or political subdivision
properly and lawfully advertised, adopted, and filed pursuant to the provisions of [R.C. 5705.01
to 5705.47]); Village of South Russell v. Budget Comm’n, 12 Ohio St. 3d 126, 456 N.E.2d 876
(1984); 1989 Op. Att’y Gen. No. 89-047. If the district’s budget reflects that proceeds from
providing Internet access services reduce its need to levy taxes, then taxes may be levied only at
the reduced level.

Joint vocational school districts receive state funds in accordance with R.C. 3317.16. See
also R.C. 3317.01; 1972 Op. Att’y Gen. No. 72-049. It does not appear that the receipt of fees
for providing Internet access, in itself, would affect the amounts of state funding granted
pursuant to that provision. The number of vocational units provided, however, may affect those
amounts. See R.C. 3317.05(A); R.C. 3317.16.

A vocational school district is permitted to undertake the sale of property or provision of
services only in accordance with its statutory authority, as discussed above. Taking such action
will not affect the general authority of the district to levy taxes or obtain public funding.
However, if| in the proper exercise of its statutory authority, a vocational school district acquires
and operates an Intemet access system and provides access to individual subscribers and
participating entities for a reasonable fee, amounts received by the district may be relevant to a
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determination of the amount of taxes or other public funding required to meet the needs of the
district.

For the reasons discussed above, it is my opinion, and you are advised, as follows:

1; A vocational school district may invest in necessary hardware and
software, contract with bulk providers of communication services, and
operate a system for access to the Internet pursuant to R.C. 3311.19 and
R.C. 3313.90, provided that the vocational school district reasonably finds
that such action is an integral part of its curriculum or is otherwise
necessary for the performance of its statutory duties.

2. If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system, the district may
make access services available in several different manners: (1) as part of
its educational program, either to students as part of their training or to
others as services that students provide as part of their training, pursuant
to R.C. 3311.19, R.C. 3311.215, and R.C. 3313.90; (2) as part of the
administrative operation of the district pursuant to R.C. 3311.19; (3) by
making facilities available to groups and organizations pursuant to R.C.
3313.77; and (4) by selling or leasing excess services.

3. If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system, the district may
impose a fee, which covers the costs of the service, upon individual
subscribers or participating agencies, but the district may not impose a fee
upon students who are entitled to a free public education and need Internet
access as part of their course work or upon employees who need access as
part of their employment, absent specific authority to impose such a fee.

4. If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system and provides
access to individual subscribers and participating entities for a reasonable
fee, the arrangement will not violate the lending credit or joint ownership
prohibitions of Ohio Const. art. VIII, §§ 4 and 6, provided that the
property interests of the district remain separate from the interests of the
subscribers.

5 If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system and provides
access to individual subscribers and participating entities for a reasonable
fee, the school district will retain its exemption from Ohio real and
personal property taxes pursuant to R.C. 3313.44 and R.C. 5709.07.
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6. If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system and provides
access to individual subscribers and participating entities for a reasonable
fee, amounts received by the district may be relevant to a determination of

the amount of taxes or other public funding required to meel the needs of
the district.

Respectfully,

BETTY D. MONTGOMERY
Attorney General
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February 2, 1999

The Honorable Michael K. Allen
Hamilton County Prosecuting Attorney
230 E. Ninth Street, Suite 7000
Cincinnati, Ohio 45202-2151

SYLLABUS: 99-007

1. A vocational school district may invest in necessary hardware and
software, contract with bulk providers of communication services, and
operate a system for access to the Internet pursuant to R.C. 3311.19 and
R.C. 3313.90, provided that the vocational school district reasonably finds
that such action is an integral part of its curriculum or is otherwise
necessary for the performance of its statutory duties.

2. If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system, the district may
make access services available in several different manners: (1) as part of
its educational program, either to students as part of their training or to
others as services that students provide as part of their training, pursuant
to R.C. 3311.19, R.C. 3311.215, and R.C. 3313.90; (2) as part of the
administrative operation of the district pursuant to R.C. 3311.19; (3) by
making facilities available to groups and organizations pursuant to R.C.
3313.77; and (4) by selling or leasing excess services.

3. If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system, the district may
impose a fee, which covers the costs of the service, upon individual
subscribers or participating agencies, but the district may not impose a fee
upon students who are entitled to a free public education and need Internet
access as part of their course work or upon employees who need access as
part of their employment, absent specific authority to impose such a fee.

4, If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system and provides
access to individual subscribers and participating entities for a reasonable
fee, the arrangement will not violate the lending credit or joint ownership
prohibitions of Ohio Const. art. VIII, §§ 4 and 6, provided that the
property interests of the district remain separate from the interests of the
subscribers.
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5 If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system and provides
access to individual subscribers and participating entities for a reasonable
fee, the school district will retain its exemption from Ohio real and
personal property taxes pursuant to R.C. 3313.44 and R.C. 5709.07.

6. If, in the proper exercise of its statutory authority, a vocational school
district acquires and operates an Internet access system and provides
access to individual subscribers and participating entities for a reasonable
fee, amounts received by the district may be relevant to a determination of
the amount of taxes or other public funding required to meet the needs of
the district.
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October 30, 2012

The Honorable David P. Fornshell
Warren County Prosecuting Attorney
500 Justice Drive

Lebanon, Ohio 45036

SYLLABUS: 2012-037

% R.C. 3313.17 authorizes a board of education of a local school district to sell
water from an aquifer located beneath real property owned by the district.

2- A board of education of a local school district may not operate a water bottling
plant as a for-profit business.

3. A board of education of a local school district has the authority to lease real
property, which is not presently needed for school purposes and which cannot
be advantageously sold, for the operation of a water bottling plant as a for-
profit business, provided (1) the lease arrangement does not create a union of
private and public property and (2) the lease includes a provision permitting
the board of education to terminate the lease upon a determination by the
board that the real property is needed for school purposes. (1992 Op. Att’y
Gen. No. 92-016, approved and followed.)

4. A board of education of a local school district is not exempt from a municipal
ordinance that requires the board to purchase water from the municipality
when the board constructs a new building that will have running water. (1910-
1911 Annual Report of the Attorney General, p. 433 (May 7, 1910),
overruled.)
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October 30, 2012
OPINION NO. 2012-037

The Honorable David P. Fornshell
Warren County Prosecuting Attorney
500 Justice Drive

Lebanon, Ohio 45036

Dear Prosecutor Fornshell:

You have requested an opinion conceming the authority of a board of education of a local
school district to use and sell water from an aquifer located beneath real property owned by the
district.! Specifically, you ask:

1. May a board of education of a local school district sell water from an aquifer
located beneath real property owned by the district?

2. May a board of education of a local school district operate a water bottling
plant as a for-profit business?

3. May a board of education of a local school district enter into a contract with a
private entity to have the entity operate a water bottling plant as a for-profit
business?

4. Is a board of education of a local school district exempt from a municipal

ordinance that requires the board to purchase water from the municipality
when the board constructs a new building that will have running water?

Authority of a Board of Education to Sell Water

Your first question concerns the authority of a board of education of a local school district to
sell water from an aquifer located beneath real property owned by the district. It is firmly established

An aquifer is a “water-bearing stratum of permeable rock, sand, or gravel” Merriam-
Webster’s Collegiate Dictionary 62 (11th ed. 2005); see R.C. 1521.01(C); R.C. 6101.01(G).

For the purpose of this opinion, it is assumed that no deed restriction, covenant, or condition of
a gift, devise, or bequest of land prohibits a board of education of a local school district from selling
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in Ohio that a board of education of a local school district, as a creature of statute, see R.C. 3311.03;
R.C. 3313.01, has “no more authority than what has been conferred on [it] by statute or what is clearly
implied therefrom.” Wolf v. Cuyahoga Falls City Sch. Dist. Bd. of Educ., 52 Ohio St. 3d 222, 223,
556 N.E.2d 511 (1990); 2003 Op. Att’y Gen. No. 2003-019 at 2-146. R.C. 3313.17 provides that a
board of education of a local school district is a body politic and corporate, with authority to acquire,
hold, and dispose of real and personal property and to enter into contracts. See R.C. 3313.41 (setting
forth procedures for disposing of real and personal property that is owned by a board of education in
its corporate capacity).

For purposes of R.C. 3313.17, “property” means “any property, real or personal, tangible or
intangible, and any interest or license in that property.” R.C. 2901.01(A)(10)(a). R.C. 5739.01(YY)
further provides that “water” is “tangible personal property” for purposes of Ohio’s sales tax law,
which is set forth in R.C. Chapter 5739. See generally R.C. 5739.02 (authorizing the state to levy an
excise tax on each retail sale made in this state); R.C. 5739.021 (authorizing a county to levy an
additional tax on certain retail sales made in the county). Given that the General Assembly has
recognized water as tangible personal property for purposes of Ohio’s sales tax law, water is personal
property for purposes of R.C. 3313.17 that may be sold by a board of education of a local school
district.> See generally R.C. 3313.45 (“{w]hen, in its opinion, the school district would be benefited
thereby, the board of education may make, execute, and deliver contracts or leases to mine iron ore,
stone, coal, petroleum, gas, salt, and other mineral[s] upon lands owned by such school district, to any
person, association, or corporation, who complies with the terms prescribed by the board as to
consideration, rights of way, and occupancy of ground for necessary purposes, and all other matters of
contract shall be such as the board deems most advantageous to the school district”); R.C. 3313.451 (a
board of education “may enter into contracts with others ... for the purposes of extracting, producing,
selling, using, or transporting such petroleum, gas, components, and by-products”). Accordingly,
R.C. 3313.17 authorizes a board of education of a local school district to sell water from an aquifer
located beneath real property owned by the district.* See generally 1959 Op. Att’y Gen. No. 922, p.

water from an aquifer located beneath real property owned or held in trust by the district. See
generally R.C. 3313.17 (a board of education of a local school district may take and hold in trust for
the use and benefit of such district any grant or devise of real property); 1929 Op. Att’y Gen. No. 809,
vol. 11, p. 1246 (syllabus) (“[w]here the board of education of a school district obtains title to land
under a deed which conveys such land to the board of education ‘so long as the same may be used for
school purposes,” said board of education ... may lease such lands for gas and oil purposes, unless the
use of the land for such purposes makes it impossible to use the same for school purposes™).

3 This opinion does not consider whether a person who purchases water from an aquifer located
beneath real property owned by a board of education of a local school district must pay any sales tax
under R.C. Chapter 5739.

4 The sale of water by a board of education of a local school district must be done in accordance
with the provisions of law governing the sale of personal property by the board of education. See
Schwing v. McClure, 120 Ohio St. 335, 342, 166 N.E. 230 (1929); 1999 Op. Att’y Gen. No. 99-007 at
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619 (syllabus, paragraph 2) (“{a] local school district board of education may construct a water main
from its school to a nearby unincorporated community for the purpose of securing a water supply for
its school and, [after] so doing, may permit private property owners to tap such water main, provided a
suitable fee is charged for the privilege, under the authority of [R.C. 3313.17]).

Authority of a Board of Education to Operate a Water Bottling Plant

Your second question asks whether a board of education of a local school district may operate
a water bottling plant as a for-profit business. No statute expressly authorizes a board of education to
operate a water bottling plant. Nor is such authority necessary to enable the board to perform its
statutory function of providing an education to its students. See generally Ohio Const. art. VI, § 3
(“[pJrovision shall be made by law for the organization, administration and control of the public
school system of the state supported by public funds™); R.C. 3313.37(A) (the board of education of a
local school district may acquire school buildings and playgrounds, “provide the necessary apparatus
and make all other necessary provisions for the schools under its control”); R.C. 3313.47 (each “local
board of education shall have the management and control of all of the public schools of whatever
name or character that it operates in its ... district”); R.C. 3319.08 (the board of education of a local
school district “shall enter into written contracts for the employment and reemployment of all
teachers™).

As explained in Groveport Madison Local Educ. Ass’n v. Groveport Madison Local Bd. of
Educ., 72 Ohio App. 3d 394, 396-97, 594 N.E.2d 994 (Franklin County 1991):

In examining the nature of corporate powers invested in a board of education,
it is clear that a board of education is not deemed to be a full corporation. ““It is well
settled that a board of education is a quasi-corporation acting for the public as one of
the state’s ministerial education agencies “for the organization, administration and
control of the public school system of the state.””” Wayman v. Bd. of Edn. (1966), 5
Ohio St. 2d 248, 249, 34 0.0.2d 473, 474, 215 N.E.2d 394, 395, citing Cline v.
Martin (1916), 94 Ohio St. 420, 426, 115 N.E. 37, 38. A board of education “** * * s
constituted a body politic and corporate, but it is not a corporation within the
provisions of the statutes governing corporations or a corporation for profit * * * >
Brown v. Bd. of Edn. (1969), 17 Ohio App. 2d 1, 3, 46 0.0.2d 1, 2, 243 N.E.2d 767,

2-52; 1986 Op. Att’y Gen. No. 86-062 at 2-339; 1983 Op. Att’y Gen. No. 83-082 at 2-329; 1934 Op.
Att’y Gen. No. 2474, vol. I, p. 422, at 424; see, e.g, RC. 3313.41(A) (“[e]xcept as provided in
divisions (C), (D), (F), and (G) of this section, when a board of education decides to dispose of real or
personal property that it owns in its corporate capacity and that exceeds in value ten thousand dollars,
it shall sell the property at public auction, after giving at least thirty days’ notice of the auction by
publication in a newspaper of general circulation in the school district, by publication as provided in
[R.C. 7.16], or by posting notices in five of the most public places in the school district in which the
property, if it is real property, is situated, or, if it is personal property, in the school district of the board
of education that owns the property™).

TC Appx. 172



768, reversed on other grounds (1969), 20 Ohio St. 2d 68, 49 0.0.2d 347,253 N.E.2d
767, citing 48 Ohio Jurisprudence 2d (Part 1) 749. A board of education has but
limited corporate powers. Robertson v. Bd. of Edn. (1875), 27 Ohio St. 96, 103.

Unlike private corporations, created for business purposes, or municipal
corporations, more fully endowed with corporate life and functions, boards of
education possess but limited corporate functions which are granted to enable them to
carry out their public purpose in promoting and administering education.

The operation of a water bottling plant does not enable a board of education of a local school
district to provide an education to the students in the district, and so, a board of education may not
operate such a plant.’ Cf 1999 Op. Att’y Gen. No. 99-007 at 2-50 (“[t]here is no statute that expressly
authorizes a vocational school district to acquire necessary hardware and software, contract with bulk
providers of communication services, and operate a system for access to the Internet. A vocational
school district, however, may acquire and operate such a system as part of its statutory functions if the
acquisition and operation of the system is part of its curriculum or is otherwise necessary for the
performance of its statutory duties”). Thus, the power to operate a water bottling plant is not
conferred by statute upon a board of education or “clearly implied and necessary for the execution of
the powers expressly granted” to the board. 1964 Op. Att’y Gen. No. 1285 at 2-301.

Prior opinions of the Attomey General have determined that a board of education’s duty to
provide vocational education under R.C. 3313.90 “vests in the board of education broad discretion to
carry out this legislative mandate.” 1978 Op. Att’y Gen. No. 78-040 at 2-94; see 1999 Op. Att’y Gen.
No. 99-007; 1981 Op. Att’y Gen. No. 81-092; 1976 Op. Att’y Gen. No. 76-065; 1971 Op. Att’y Gen.
No. 71-068; 1971 Op. Att’y Gen. No. 71-026. However, in exercising this discretion, a board of
education may not “go beyond that which is reasonably necessary to fulfill the requirements of the
vocational education curriculum.” 1978 Op. Att’y Gen. No. 78-040 at 2-94; see 1999 Op. Att’y Gen.
No. 99-007; 1981 Op. Att’y Gen. No. 81-092; 1976 Op. Att’y Gen. No. 76-065; 1971 Op. Att’y Gen.
No. 71-068; 1971 Op. Att’y Gen. No. 71-026.

With respect to your particular inquiry, the operation of a water bottling plant as a for-profit
business by the board of education of this particular school district is not intended to prepare a student
for a particular occupation. See generally 1971 Op. Att’y Gen. No. 71-068 at 2-229 and 2-230
(vocational education programs are designed to “enable high school students to develop saleable skills
in an industry or trade where employment opportunities are unlimited, motivate students to complete
their high school training, and develop attitudes necessary in the work-a-day world”). It also seems
unlikely that the operation of the plant will provide any hands-on opportunities for a student to learn a
marketable skill. Moreover, any vocational training or other educational benefit provided by the
operation of the plant would be incidental to its primary purpose—earning a profit. For these reasons,
we believe that the operation of a water bottling plant by a board of education as a for-profit business
exceeds that which is reasonably necessary to fulfill the requirements of a vocational education
curriculum.
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Moreover, as the operation of a water bottling plant by a board of education is not “necessary
for the general welfare of the schools under [its] jurisdiction,” a board may not expend moneys to
operate such a plant. 1922 Op. Att’y Gen. No. 3885, vol. IL, p. 1127, at 1128. See generally 2003 Op.
Att’y Gen. No. 2003-019 at 2-146 (“{t]he authority granted to a board of education under R.C.
3313.37(A) permits the board to expend public funds for purposes that are ‘essential to the proper
conduct of the schools under its control” (quoting 1940 Op. Att’y Gen. No. 1698, vol. I, p. 39
(syllabus, paragraph 3))); 1921 Op. Att’y Gen. No. 2753, vol. II, p. 1191 (syllabus, paragraph 1)
(fmding authority for a board of education to pay mileage to officers and employees using private
automobiles in the performance of their duties when “deemed necessary for the best interests of the
schools” under its jurisdiction). It is a well-settled legal principle that “[t]he authority of a board of
education to act in financial transactions must be clearly and distinctly granted, and any doubt
regarding the authority to expend funds must be resolved against the expenditure.” 2003 Op. Att’y
Gen. No. 2003-019 at 2-146; accord State ex rel. Clarke v. Cook, 103 Ohio St. 465, 467, 134 N.E. 655
(1921); 1981 Op. Att’y Gen. No. 81-002 at 2-5. A board of education of a local school district,
therefore, may not operate a water bottling plant as a for-profit business.

Authority of a Board of Education to Have a Private Entity Operate a Water Bottling
Plant as a For-profit Business

Your third question asks whether a board of education of a local school district may enter into
a contract with a private entity to have the entity opcratc a water bottling plant as a for-profit business.
A board of education of a local school district may not enter into a contract that exceeds its statutorily
created rights. See Wolf'v. Cuyahoga Falls City Sch. Dist. Bd. of Educ.; Thaxton v. Medina City Bd. of
Educ., 21 Ohio St. 3d 56, 57, 488 N.E.2d 136 (1986); Empire Gas Corp. v. Westerville Bd. of Educ.,
102 Ohio App. 3d 613, 618-19, 657 N.E.2d 790 (Franklin County 1995). In addition, a board of
education must exercise its powers within the limitations set forth in the Ohio Constitution. See 1999
Op. Att’y Gen. No. 99-007 at 2-54; 1978 Op. Att’y Gen. No. 78-040 at 2-95.

No statute authorizes a board of education of a local school district to enter into a contract with
a private entity to have the entity operate a water bottling plant as a for-profit business. However,
R.C. 3313.17, which authorizes a board of education to acquire and hold real property, has been
interpreted as authorizing a board of education to lease real property “which it determines is not
presently needed for school purposes and which cannot be advantageously sold.” 1992 Op. Att’y
Gen. No. 92-016 (syllabus, paragraph 2); see 1963 Op. Att’y Gen. No. 622, p. 624, at 627; 1959 Op.
Att’y Gen. No. 922, p. 619, at 621-22; 1956 Op. Att’y Gen. No. 7225, p. 738 (syllabus, paragraph 2);
1953 Op. Att’y Gen. No. 2534, p. 158 (syllabus, paragraph 1); 1932 Op. Att’y Gen. No. 4588, vol. 11,
p- 1006 (syllabus, paragraph 2). As explained in 1992 Op. Att’y Gen. No. 92-016 at 2-55:

Although there are not provisions of the Revised Code that expressly authorize a
board of education to lease real property which is not presently needed for school
purposes, prior opinions of the Attorney General have inferred such authority.

The basis of these opinions is the authority of the board of education to acquire
and hold property. R.C. 3313.17 provides that a board of education is “capable of ...
acquiring, holding, possessing, and disposing of real and personal property.”
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Although R.C. 3313.17 does not generally authorize a board of education to acquire
land for the purpose of leasing for profit, there are circumstances that justify a board of
education in leasing property which it had acquired for school purposes......

Thus, the authority of the board of education to lease property is limited by the
duty of the board to preserve the availability of property to which it holds title for
school purposes “where a present or probable future need therefor exists or is likely to
arise.” State ex rel. Baciak v. Board of Educ., 55 Ohio Law Abs. 185, 189, 88 N.E.2d
808, 810 (Ct. App. Cuyahoga County 1949). Although a board of education may
lease real property which it determines is not presently needed for school purposes and
which cannot advantageously be sold, the board is required to preserve the availability
of the real property for future need. As noted in the discussion of your third question
below, the lease must, therefore, provide for termination by the board of education if it
is determined that the property is needed for school purposes in the future. (Citations
omitted.)

Accordingly, on the basis of 1992 Op. Att’y Gen. No. 92-016, a board of education of a local
school district has the authority to lease real property, which is not presently needed for school
purposes and which cannot be advantageously sold, for the operation of a water bottling plant as a for-
profit business, provided the lease includes a provision permitting the board of education to terminate
the lease upon a determination by the board that the real property is needed for school purposes.

A lease between a board of education and a private entity for the use of real property titled to
the board must not, however, violate the lending credit or joint ownership prohibitions of Article VIIL,
§ 4 of the Ohio Constitution. See 1999 Op. Att’y Gen. No. 99-007; 1996 Op. Att’y Gen. No. 96-051;
1992 Op. Att’y Gen. No. 92-016; 1978 Op. Att’y Gen. No. 78-040. This constitutional provision
mandates that “[t]he credit of the state shall not, in any manner, be given or loaned to, or in aid of, any
individual association or corporation whatever; nor shall the state ever hereafter become a joint owner,
or stockholder, in any company or association in this state, or elsewhere, formed for any purpose
whatever.”

Article VIII, § 4 of the Ohio Constitution has been construed to apply to agencies or
instrumentalities of the state, including boards of education. 2010 Op. Att’y Gen. No. 2010-012 at 2-
81 n.3; 1996 Op. Att’y Gen. No. 96-051 at 2-194 and 2-195; 1992 Op. Att’y Gen. No. 92-016 at 2-53
and 2-54; 1978 Op. Att’y Gen. No. 78-040 at 2-95. And, the provision prohibits a board of education
from leasing real property to a private entity where the lease arrangement creates a union of public and

private property:

Courts have held that Ohio Const. art. VI, §§ 4 and 6 were aimed at
preventing situations in which there is a “business partnership” between a political
subdivision and a private party or a “union of public and private capital or credit in
any enterprise whatever.” Walker v. City of Cincinnati, 21 Ohio St. 14, 54 (1871).
Arrangements in which public and private property are intermingled have been found
to be prohibited by these constitutional provisions. In contrast, a variety of leases and
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other contractual arrangements have been found constitutional on the grounds that
they preserve the separate property interests of the govemmental and private bodies.

In 1992 Op. Att’y Gen. No. 92-016, my predecessor concluded that the Ohio
Constitution permitted a board of education to agree with a private cellular telephone
company on a contract under which the school board would lease to the company real
property located at its high school football stadium, the company would erect a
monopole communications tower and a building to house the company’s equipment,
and the company would lease to the school board a portion of the tower for the
installation of lights and loudspeakers. Under the contract, the company would allow
the school district to use a portion of the company’s building as a ticket booth for
athletic events. The opinion concluded that such an arrangement would be
permissible, where the arrangement did not effect a union of private and public
property. In that case, the ownership of each item of property was clearly defined and
there was no sharing of risks or profits.

In contrast, 1978 Op. Att’y Gen. No. 78-040 concluded that the constitutional
prohibition against joint ventures prohibited an arrangement under which an oil and
gas company would have constructed a gas station on the property of a joint
vocational school district. The proposal was that the gas station be operated by
students, with supervision by the vocational staff and periodic consultation with the
company’s management team, and that the profits be shared between the company and
the school district. In that case, the interests of the school board and the privatc
company were not separable, but were joined in a common enterprise. (Citations
omitted.)

1996 Op. Att’y Gen. No. 96-051 at 2-195; accord 1992 Op. Att’y Gen. No. 92-016 at 2-53 and 2-54;
1978 Op. Att’y Gen. No. 78-040 at 2-95 and 2-96; see 1999 Op. Att’y Gen. No. 99-007 at 2-54.

Therefore, in response to your third question, a board of education of a local school district has
the authority to lease real property, which is not presently needed for school purposes and which
cannot be advantageously sold, for the operation of a water bottling plant as a for-profit business,
provided (1) the lease arrangement does not create a union of private and public property and (2) the
lease includes a provision permitting the board of education to terminate the lease upon a
determination by the board that the real property is needed for school purposes.®

To avoid the unlawful commingling of public and private property, the board of education
may not own the water that is to be bottled at the plant. In other words, if the water to be bottled at the
plant is to come from an aquifer located beneath real property owned by the local school district, the
board of education of the district must sell it before it may be bottled.
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Applicability of a Municipal Ordinance to Real Property Owned by a Board of
Education

Your final question asks whether a board of education of a local school district is exempt from
a municipal ordinance that requires the board to purchase water from the municipality when the board
constructs a new building that will have running water. A municipality is granted the authority to
establish and operate public utilities, including a public water system. 1991 Op. Att’y Gen. No. 91-
070 at 2-330; 1946 Op. Att’y Gen. No. 1153, p. 602, at 607; see Ohio Const. art. XVIII, § 4 (“[ajny
municipality may acquire, construct, own, lease and operate within or without its corporate limits, any
public utility the product or service of which is or is to be supplied to the municipality or its
inhabitants™); Ohio Const. art. XVIII, § 5 (“[a]ny municipality proceeding to acquire, construct, own,
lease or operate a public utility, or to contract with any person or company therefor, shall act by
ordinance”); Ohio Const. art. XVIIL, § 6 (expressly including the sale of water as a public utility); R.C.
Chapter 743 (setting forth provisions of law goveming the authority of a municipality to provide a
public water system); see also Ohio Const. art. XVIII, §§ 3 and 7 (municipal powers of local self-
government). This authority includes, among other things, establishing regulations regarding the use
and protection of the municipality’s water system. See Ohio Const. art. XVIII, § 3; Ohio Const. art.
XVIIL § 7; R.C. 743.02; see also City of Mansfield v. Humphreys Mfg. Co., 82 Ohio St. 216, 92 N.E.
233 (1910); Rogers v. City of Cincinnati, 13 Ohio App. 472 (Hamilton County 1920).

In your particular situation, a municipality has enacted an ordinance that requires the board of
education of a local school district to purchase water from the municipality’s water system when the
board constructs a new building that will have running water. Information provided to us indicates
that the municipal ordinance does not exempt the board of education from this requirement.
Consequently, the board of education is required to comply with the municipal ordinance unless state
law provides immunity from the municipal ordinance or a court determines otherwise.” See generally
1920 Op. Att’y Gen. No. 1756, vol. II, p. 1234, at 1237 (a board of education “may drive a well on its
own property and construct a water system for use in its new building if no sanitary or other regulation
forbids or may forbid should the water supply become bad or unfit for use”).

7 In Ohio, a board of education of a local school district must make a reasonable attempt to

comply with an applicable municipal ordinance unless the board possesses a direct statutory grant of
immunity. See 2002 Op. Att’y Gen. No 2002-007; 1985 Op. Att’y Gen. No. 85-098; see also Taylor
v. Ohio Dep’t of Rehab. and Corr., 43 Ohio App. 3d 205, 540 N.E.2d 310 (Franklin County 1988);
2001 Op. Att’y Gen. No 2001-002; 1991 Op. Att’y Gen. No. 91-070; 1986 Op. Att’y Gen. No. 86-
026. If, after making a reasonable effort, the board of education determines that compliance with the
ordinance would frustrate or significantly hinder its use of the property for school purposes, then the
board may have a court weigh and balance the interest of the school district and municipality to
determine the extent to which the board of education is required to comply with the ordinance. See
1985 Op. Att’y Gen. No. 85-098; see also Taylor v. Ohio Dep'’t of Rehab. and Corr.; 2001 Op. Att’y
Gen. No 2001-002; 1991 Op. Att’y Gen. No. 91-070; 1986 Op. Att’y Gen. No. 86-026.
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No provision in the Revised Code exempts a board of education of a local school district from
complying with a municipal ordinance requiring the board to purchase water from the municipality’s
water system when the board constructs a new building that will have running water. R.C. 743.09
does, however, provide certain instances in which a municipality must provide free water service:®

No charge shall be made by a municipal corporation or the water-works
department thereof for supplying water for extinguishing fire, cleaning fire apparatus,
or for fumishing or supplying connections with fire hydrants, and keeping them in
repair for fire department purposes, for the cleaning of market houses, or the use of
any public building belonging to the municipal corporation.

In any case in which a school district includes territory not within the
boundaries of the municipal corporation, a proportionate charge for water service shall
be made in the ratio which the tax valuation of the property outside the municipal
corporation bears to the tax valuation of all the property within such school district,
subject to the rules and regulations of the water-works department of the municipal
corporation governing, controlling, and regulating the use of water consumed.

While R.C. 743.09 does not grant a board of education of a local school district statutory
immunity from the operation of a municipal ordinance requiring the board to purchase water from the
municipality’s water system when the board constructs a new building that will have running water, it
may affect the amount the board has to pay for water furnished by the municipality.” See generally

8 R.C.743.27 states that “[t]he legislative authority of any municipal corporation owning and

operating municipal water ... plants, may provide by ordinance that the products of such plants, when
used for municipal or public purposes, shall be furnished free of charge.” See generally 1946 Op.
Att’y Gen. No. 1153, p. 602 (syllabus, paragraph 2) (“[a] municipality owning a system of
waterworks ... may furnish free water ... to a public school district located wholly or partly within the
municipal limits”).

On page 435 of the 1910-1911 Annual Report of the Attorney General, p. 433 (May 7, 1910),
it was concluded that G.C. 3963 (now R.C. 743.09) requires a municipality that provides water service
to “furnish water free of charge for the use of public school buildings.” At the time this opinion was
issued, G.C. 3963, as set forth in the 1910 General Code, prohibited a municipality from charging “for
supplying water for ... the use of public school buildings.” See S.B. 2, 78th Gen. A. (1910) (approved
Feb. 15, 1910 and published in the General Code of the State of Ohio, Commissioners of Public
Printing of Ohio 1910) (setting forth the statutes of the General Code). See generally 1910 Ohio Laws
39 (H.B. 348, approved Mar. 29, 1910) (the statutes of Ohio shall be published by the state and
officially designated as “The General Code”); 1906 Ohio Laws 221 (S.B. 31, filed Apr. 16, 1906)
(title) (“[t]o provide for the revision and consolidation of the statute laws of Ohio”).

When the language of the General Code was recodified as the Revised Code, the language

prohibiting a municipality from charging for supplying water for the use of public school buildings
was not included in R.C. 743.09 or elsewhere in the Revised Code. See 1953-1954 Ohio Laws 7 (Am.
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1946 Op. Att’y Gen. No. 1153, p. 602 (syllabus, paragraph 1) (“[n]otwithstanding the provisions of
[G.C. 3963 (now R.C. 743.09)), there is no mandatory duty resting upon municipalities to furnish free
water ... to public school buildings”);'® 1920 Op. Att’y Gen. No. 1756, vol. II, p. 1234, at 1240 (a
“board of education as a consumer” of water supplied by a municipality “is required to observe the
regulations provided in the last part of [G.C. 3963 (now R.C. 743.09)]”). As no statute provides a
board of education of a local school district immunity from a municipal ordinance requiring the board
to purchase water from the municipality when the board constructs a new building that will have
running water, the board is not exempt from complying with the ordinance. Therefore, a board of
education of a local school district is not exempt from a municipal ordinance that requires the board to
purchase water from the municipality when the board constructs a new building that will have running
water.

Conclusions
On the basis of the foregoing, it is my opinion, and you are hereby advised as follows:

1. R.C. 3313.17 authorizes a board of education of a local school district to sell
water from an aquifer located beneath real property owned by the district.

2. A board of education of a local school district may not operate a water bottling
plant as a for-profit business.

3. A board of education of a local school district has the authority to lease real
property, which is not presently needed for school purposes and which cannot
be advantageously sold, for the operation of a water bottling plant as a for-
profit business, provided (1) the lease arrangement does not create a union of
private and public property and (2) the lease includes a provision permitting
the board of education to terminate the lease upon a determination by the
board that the real property is needed for school purposes. (1992 Op. Att’y
Gen. No. 92-016, approved and followed.)

H.B. 1, eff. Oct. 1, 1953) (to recodify the entire General Code as the Revised Code). In light of this
legislative change we overrule 1910-1911 Annual Report of the Attorney General, p. 433 (May 7,
1910).

10 When 1946 Op. Att’y Gen. No. 1153, p. 602 was issued, R.C. 743.09’s predecessor, G.C.
3963, prohibited a municipality from charging for supplying water “for the use of the public school
buildings in such [municipality].” 1919 Ohio Laws, Part II, 1160 (filed Feb. 11, 1920); see also City
of Cincinnati v. Bd. of Educ. of the City of Cincinnati, 30 Ohio N.P. (n.s.) 595 (C.P. Hamilton County
1933) (a city director of public service is prohibited from assessing and collecting water rents from
boards of education). As stated in note 9, supra, the language prohibiting a municipality from
charging for supplying water for the use of public school buildings was not included in R.C. 743.09 or
elsewhere in the Revised Code when the General Code was recodified as the Revised Code.
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A board of education of a local school district is not exempt from a municipal
ordinance that requires the board to purchase water from the municipality
when the board constructs a new building that will have running water. (1910-
1911 Annual Report of the Attomey General, p. 433 (May 7, 1910),
overruled.)

Very respectfully yours,

W&uﬁ\

MICHAEL DEWINE
Ohio Attorney General
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48 Ohio Law Abs. 293, 35 0.0. 419

74 N.E.2d 376
Court of Appeals of Ohio, Eighth
District, Cuyahoga County.

DELMOND
V.
BOARD INVESTORS CO. et al.

May 7,1947.

West Headnotes (7)

[1] Evidence
&= Matters Relating to Government and Its
Administration in General

It is a matter of common knowledge that the
situation with respect to tax sales made after
forfeiture of land to state has been causing great
concern.

Cases that cite this headnote

[2] Taxation
é= Sale or Other Disposition of Lands
Forfeited

Where land was forfeited for nonpayment of
taxes in June 1945, and county auditor proceeded
to advertise and sell forfeited land, statutory
provisions as to notice and sale were sufficiently
complied with, even though a 15th day of
January did not intervene between time of
forfeiture and sale. Gen.Code, §§ 5750 to 5752.

Cases that cite this headnote

[3] Taxation
&= Sale or Other Disposition of Lands
Forfeited

Statutory provision as to period of time within
which county auditor is directed to list forfeited
lands and provision directing advertisement for
sale in absence of payment by January 15 of

[4]

5]

6]

71

Cases that cite this headnote

Courts
&= Previous Decisions as Controlling or as
Precedents

Courts are not bound by the opinions of the
Attorney General, but, in absence of judicial
determination or other authority, a county
administrative officer such as county auditor
may properly consider opinion of Attorney
General as respectable authority to follow.

Cases that cite this headnote

Taxation
&= Sale of Land for Nonpayment of Tax

Purpose of statute providing for sale of
delinquent land is to expedite collection of
delinquent taxes and assessments and to provide
due process of law whereby delinquent taxpayer,
who has not redeemed or does not intend to
redeem, loses his title in lands to state. Gen.Code,
§§ 5704 to 5773.

Cases that cite this headnote

Taxation
& Sale or Other Disposition of Lands
Forfeited

Where city's cross-petition asserting lien of
special assessments on property which plaintiff
had purchased from county auditor at forfeited
land sale was not filed until more than one
year after filing of plaintiff's deeds for record,
omission or irregularity by county auditor in
sale could not be successfully attacked by city.
Gen.Code, § 5762-1.

Cases that cite this headnote

Taxation
@= Record of Deed and Possession of Land

: . Taxation
each year are directory only. Gen.Code, §§ 5750, ¢~ Sale or Other Disposition of Lands
5751. Forfeited
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Statute providing that no action shall be
commenced nor shall any defense be set up to
question validity of title of tax sale purchaser
unless action be commenced or defense set up
within one year after deed to such property
is filed for record is a statute of limitation to
make auditor's deed conclusive in respect to any
questions of irregularity, informality or omission
in proceedings covering sale of land under
foreclosure and forfeiture statutes. Gen.Code, §
5762-1.

Cases that cite this headnote

Action to quiet title by Joseph Delmond against the Board
Investors Company, the City of South Euclid, and others,
wherein the last-named defendant filed a cross-petition
asserting the lien of special assessments. Judgment for
plaintiff, and defendants appeal.-[Editorial Statement.]

Decree for plaintiff, cross-petition dismissed, and case
certified to the Supreme Court.

Judgment affirmed in 74 N.E.2d 373.

Attorneys and Law Firms

*376 **294 E. A. Plazcr, of Cleveland, for plaintiff
appellee.

R. A. Baskin, Frank T. Cullitan, Co. Pros., and F. W. F rey, all
of Cleveland, for defendants appellants.

Opinion
HURD, Presiding Judge.

This is an appeal on questions of law and fact by the defendant
appellant, The City of South Euclid, from a judgment of
the Court of Common Pleas of Cuyahoga County dismissing
the answer and cross-petition of said defendant appellant,
and quieting title of the plaintiff against all claims of the
defendants including the special assessment liens of said City.

The action was commenced July 25, 1946, and was instituted
by the plaintiff to quiet title as to any and all claims of the
defendants upon certain real estate purchased by the plaintiff

**295 from the Auditor of Cuyahoga County at a forfeited
land sale.

By an amended petition the defendant, City of South Euclid,
was made a new *377 party defendant and by its answer,
which is also in the nature of a cross-petition, asserted the lien
of special assessments on said property, claiming said sale to
be void.

The defendant, The Board Investors Company, the former
property owner whose lands were sold at the forfeited land
sale, was in default of answer and appearances and at no time
in these proceedings has made any claim in respect of any
interest in the forfeited lands.

The primary question to be decided is whether or not the said
sale conducted by the County Auditor was valid.

The Common Pleas Court upon hearing found in substance by
Jjoumal entry filed January 20, 1947, that all the proceedings
tesulting in the forfeiture of said land to the State of Ohio on
June 13, 1945, were in all respects in compliance with the
statutes and particularly in compliance with the provisions
of Sections 5705, 5718, 5718-1, 5718-1a, 5718-1b, 5718-1c,
5718-4, General Code, and found further that the provisions
of the General Code relating to the sale of forfeited lands are
directory and not mandatory and that all of the provisions of
the General Code relating to the sale of forfeited lands had
been substantially complied with by the Auditor, whereby the
plaintiff had become vested of a good and indefeasible title in
fee simple in and to the lands described and that the defendant,
The Board of Investors Company, and the defendant, City of
South Euclid, by virtue of said forfeiture sale aforesaid had
become divested of any interest in said lands and that the
defendant, City of South Euclid, has no valid claim against
the land for past due taxes and assessments or for future
assessments, reassessed against said lands on January 16,
1940, and that the assessments for street lighting are still a
valid claim charged against said lots from and after July 27,
1945,

During the course of the argument it was stated in open court
by counsel that at the sale described in the pleadings the
Auditor sold 3050 parcels of land covered by judgment of
forfeiture previously made in the Common Pleas Court in
Cuyahoga County. The total returns from said sales amounted
to $1,391,490 and costs of advertising and other expenses
amounted to $9148. The record does not show the number of
years of delinquency, except that all parties had agreed that
the delinquencies had existed for many years.
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The case was tried in this court upon stipulations of facts of
which the following are particularly pertinent:

*%296 ‘4. That the defendant, the City of South Euclid,
prior to the year 1940, levied against the property described
in the petition special assessments to finance the cost of
street, sewer district and other improvements, and bonds were
issued in anticipation of the collection of said assessments;
that said special assessments were made payable in annual
installments and were certified to the County Auditor for
collection on the tax duplicate as other taxes are collected; that
certain installments of said assessments were not paid; that on
January 16, 1940, under and pursuant to Sections 2293-5p to
2293-5u, General Code, inclusive, the City of South Euclid
reassessed the unpaid portion of all the special assessments
theretofore levied by it against the property described in
the petition; that said reassessments were made payable
in twenty-eight annual installments and were certified to
the County Auditor for collection on the tax duplicate as
other taxes are collected, beginning with the year 1939 tax
duplicate.’

‘5. That the property described in the petition which
comprises various sublots, became delinquent because of the
non-payment of taxes, assessments and reassessments which
had been levied against it, and was forfeited to the State of
Ohio on June 13, 1945 after proceedings were had by the
Common Pleas Court under Sections 5705, 5718-1, 5718-1a,
5718-1b, and 5718-1c, 5718-4 of the General Code, and
also after said property had been omitted from foreclosure
proceedings by the County Board of Revision.”

6. That after the forfeiture of the property described in the
petition on June 13, 1945, the County Auditor caused to be
published in English in ‘The South Euclid Citizen’ and the
‘Berea News' two newspapers of general circulation in the
county, on the 15th and 22nd days of June, 1945, *378 a
notice that said described property and other forfeited lands
would be sold at public auction if the due and unpaid taxes,
assessments, penalties, interest and costs charged against said
forfeited property were not paid before the date fixed in said
notice for the tax sale of said forfeited property; that a copy
of said notice of sale is hereto attached, marked ‘Exhibit A’
and made a part hereof}’'

7. That the taxes, assessments, penalties, interests and costs
charged against the property described in the petition not
having been paid, the said described property was offered for
sale to the public at public auction by the County Auditor,
pursuant to the aforesaid tax sale notice * * * and was

sold to the plaintiff on the 27th day of July, 1945, by the
County Auditor; that the plaintiff paid to the County Auditor
the **297 full amount of his bid, in cash, plus $1.25
for each parcel purchased and received from said county
auditor the required statutory certificates for each parcel so
purchased; that deeds for the sublots comprising the said
described property were subsequently issued and delivered
to the plaintiff by the county auditor; and that said deeds
were recorded on September 6, 1945 in the Deed Records of
Cuyahoga County Ohio;’

‘8. That the County Auditor did not between the first Monday
of November, 1945 and the first day of January, 1946, for the
purpose of public sale, make any list of the forfeited lands
and lots in the county which included the forfeited property
described in the petition, nor did he make any list whatsoever
of the forfeited lots and lands of the county between said dates
for the purpose of public sale;’

‘9. That the county auditor, having sold the property described
in the petition at the tax sale as aforesaid, did not subsequent
to January 15, 1946, cause notice of the tax sale of said
property to be advertised once a week for two consecutive
weeks prior to the first day of July, 1946, in two newspapers
as provided in Section 5704, G.C., nor did he sell the said
described property to the plaintiff or other persons subsequent
to January 15, 1946.”

The parties are in accord on the proposition that the
forfeiture of the lands described in plaintiff's petition was,
in all respects, valid by reason of proper proceedings in
common pleas court, all parties agreeing that there was strict
compliance with all statutes relating to forfeiture.

The questions before the court arise under Sections 5750,
5751, 5752, G.C., and relate solely to whether or not the
advertisement and sale of the lands followed the procedure
outlined in these respective sections. If it be held that the
statutory procedure was not followed then a further question
arises as to whether the provisions of these three sections
are mandatory and gives rise to a jurisdictional question of
whether or not they are merely directory.

Another question is presented by reason of the provisions of
Sec. 5762-1, G.C., which in substance provides that in all
cases wherein real property has been sold under and by virtue
of the provisions of Chapter 14 or 15, G.C., Secs. 5704 to
5773, no action shall be commenced nor shall any defense
be set up for any irregularity, informality or omission in the
proceedings relative to foreclosure or forfeiture unless such
action be commenced or set up within one year after the
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deed is filed for record. This issue was raised because in the
instant case the answer **298 and cross-petition of the City
of South Euclid was filed more than one year after the filing
of plaintiff's deeds for record.

The City of South Euclid defends against plaintiff's suit to
quiet title against certain special assessments levied by the
City, on the ground that the Auditor's sale of this forfeited land
was void and therefore the liens of such special assessments
were unaffected by such attempted sale.

The City of South Euclid contends that the sale was void
for the reason that it was held before the time provided by
law. It is claimed that the statute intends and provides that a
15th day of January must intervene between the time of the
forfeiture of such land and the sale thereof. It is urged that the
law intends that the owner shall have the intervening period
between forfeiture and the next 15th day of January *379 in
which to redeem his land and that this sale invaded that right.
Specifically, it is maintained that land having been forfeited
in June, 1945, no sale thereof could be made until prior to July
1, 1946, after due advertisement made subsequent to January
15, 1946.

It is the contention of the county prosecutor representing
the county officers who are defendants, that the provisions
of Sec. 5751, G.C., do not concern the owner's right of
redemption and that it was not intended by the legislature
to have the effect of extending in point of time his right to
redeem, but that because of the changed procedure by the
Act of 1943 amending the applicable sections, the legislature
provided for an annual sale to be held between January 15,
and July Ist of each year of any forfeited lands, whether they
be such as appear on the Auditor's list thereof prepared in
accordance with Sec. 5750, G.C., or whether they be such as
were judicially forfeited afier the preparation of such list.

It is also the contention of plaintiffs that the statutes in
question, after forfeiture, are directory only, particularly as
to time and that in any event the action of the City of South
Euclid is barred by the statute of limitations of one year
provided in Sec. 5762-1, G.C.

[11 It is a matter of common knowledge that the situation
with respect to tax sales made after forfeiture of the land to
the state has been causing great concern. However, generally
speaking, tax sales have been upheld by the courts.

The holdings of the supreme court of Ohio, down through the
years, have been generally to the effect that an auditor’s deed,
either under delinquent tax sales procedure, or under forfeited

land sales procedure, ipso facto and by administrative process
within the power of taxing authorities operated **299 upon
the land only and not by way of sale of the interests of the
claimants, cutting off all possible interest and claims to the
land sold, and originating a new and independent title, valid
in the receiver of the deed against all possible claims to or
in the land. See Gwynne v. Niswanger, 20 Ohio 556;Jones
v. Devore, 8 Ohio St. 430;State ex rel. v. Godfrey, 62 Ohio
St. 18,56 N.E. 582;Kahle v. Nisley, 74 Ohio St. 328, 78 N.E.
526;Cech v. Schultz, 132 Ohio St. 350,7 N.E.2d 557. The
Supreme Court of the United States has adopted the same
logic and conclusions in the case of Hefner v. Northwestern
Life Ins. Co., 123 U.S. 747, 8 S.Ct. 337, 31 L.Ed. 309. See
also, State ex rel. City of South Euclid v. Zangerle, 145
Ohio. St. 433, 62 N.E.2d 160, decided June 25, 1945; Dubin,
Appellant, v. Greenwood et al., 139 Ohio St. 546, 547, 41
N.E.2d 240, approving Kahle v. Nisley, 74 Ohio St. 328, 78
N.E. 526, and Cech v. Schultz, 132 Ohio St. 353, 7N.E.2d
557;Peoples Loan, etc., Co. v. Bingham Land Co. et al.,
Com.Pl., 6 Ohio Supp. 114. See also “The Title Problems of
Tax Sales' by John Smith of the Cleveland Bar, 19 0.0. 537.

After a careful examination of the sections of the statutes
applicable in this case, we are of the opinion that the
difficulties of construction and interpretation arise by reason
of a failure to consider the history of the statutes and
particularly the fact that the procedure for the forfeiture
and sale of delinquent lands was amended August 11,
1943, in such a manner as to take from the county auditor
the responsibility of declaring forfeited lands. After the
enactment of the Act of 1943, the proceedings of the sale of
delinquent lands remain the same up to and including that
portion of the provision which requires the Board of Revision
to prepare a list of lands to be omitted from foreclosure. From
that point on, the proceedings were entirely changed. Instead
of providing that forfeiture should occur upon publication by
the auditor, it is provided that upon preparation of such list of
lands to be omitted from foreclosure the prosecuting attorney
shall file an application on behalf of the Board of Revision
with the Common Pleas Court for the forfeiture of such lands
setting forth in such application a statement of all the previous
procedure with reference thereto. See Sec. 5718, G.C.

The court is then required to fix a date for the hearing of
objections to the action of the Board of Revision, including
lands in such omitted list and is required to order its clerk to
give notice by publication of the time and place of hearing
of such objections, *380 which notice is to include a list of
such omitted lands and the names of the owners thereof, as
appearing on the auditor's duplicate together with the amount
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of taxes, etc. See Sec. 5718-1b, G.C. A hearing is then had
at such time **300 and objections to the inclusion of such
lands in the forfeiture proceedings are required to be heard
and upon the court making a finding that the proceedings were
regular it confirms the action of the Board of Revision and
declares such lands forfeited to the State of Ohio.

It is provided further that witnesses may be called, testimony
introduced, a hearing had and adjourned from day to day and
that any person against whom a decision is rendered shall
have the same right of appeal as in other civil actions. See
Sec. 5718-1¢, G.C.

The changed proceedings provide that upon the court ordering
such lands forfeited to the state, a list of such lands ‘shall
be certified by the clerk of courts to the county auditor.” See
Sec. 5718-1c, G.C. Thus the County Auditor would have in
his hands the means of carrying out the remaining statutory
provisions requiring him to advertise and sell such lands.

It should also be noted that the old section of the Code
provided a rigid schedule fixing the time for the doing of each
step in the course of forfeiture and sale. Because the County
Auditor, under the old section, an administrative officer, was
then clothed with the power of declaring lands forfeited for
non-payment of taxes and assessments, it was essential that
such rigid schedule fixing the time of doing each step be
adhered to in all respects. It should also be noted that old Sec.
5750, G.C., provided a different procedure than the existing
Sec. 5750, G.C.

New Section 5750 omits entirely the provisions that the
Auditor of State ‘annually, shall enter in the book provided for
in the next preceding section, all lands forfeited to the state for
non-payment of taxes' and also omits the provision that ‘the
several county auditors, annually, between the first Monday
of November and the first day of January shall make a list of
all forfeited lands * * * and forward it to the auditor of state,
who, after comparing it with the record of forfeited lands in
his office, and correcting any errors or omisions thereon, shall
return it to the several county auditors.” It merely provides in
substance that the several county auditors ‘annually between
the first Monday of November and the first day of January,

shall make a list of all forfeited lands and lots in the county
* k % ?

It is only necessary to compare old Section 5751 with new
Section 5751 and the intention of the legislature becomes
clear. The old Section 5751 in describing the duties of the
county auditor relative to the publication and sale of forfeited
lands, states:

**301 ‘The auditor of each county on receiving from the
auditor of state such list of lands within his county, if the
taxes, assessments, penalties, and interest due thereon have
not been paid on or before the fificenth day of January next
ensuing, shall cause notice thereof to be advertised once a
week for two consecutive weeks prior to the second Monday
of March in two newspapers in the English language of
opposite politics and of general circulation printed in his
county. Such notice shall state * * *.

It will be noted that according to the provisions of new Sec.
5751, G.C., this advertising is not required to occur after the
15th day of January ‘next ensuing,” that is to say, the 15th of
January of the year following the forfeiture. It could occur in
the period fixed by the statute in any year. It is quite possible
that the forfeiture proceedings begun in the common pleas
court followed by a hearing and decree therein, with a possible
appeal to the appellate courts, might not be terminated until
after the second Monday of March (the date set in the old
statute) so that the statute allowing for this contingency makes
it possible that if the forfeiture proceedings in the courts are
finally completed after the 15th day of January in any year, the
auditor can proceed to advertise and sell such lands provided
there is sufficient time to give the required two weeks notice
of such sale before the first day of July following.

An examination of the applicable provisions of the Code as
amended, and the *381 record in this case, discloses that the
sale of the forfeited lands was conducted precisely and exactly
in the manner provided for in new Sec. 5751 and new Sec.
5752, G.C.

In the fall of 1944 the Board of Revision prepared the
so-called ‘omitted list’ and thereupon certified it to the
county auditor who caused the prosecuting attorney to file an
application to the court of common pleas for the forfeiture
of such lands, which was order of the court and numerous
hearings was given by publication upon the order of the court
and numerous hearings were had upon objections so that
proceedings done on April 3, 1945. Thereupon due notice
declared until June, 1945. Thereupon the auditor proceeded
to advertise the sale of the lands. Such advertisement of sale
was held at the time provided by Section 5751, G.C,, that is
to say on a day prior to July 1, upon two weeks notice given
subsequent to January 15th.

In the instant case the taxes, assessments, penalties and
interest of the forfeited lands had ‘not been paid on or before
the fifteenth day of January of each year’; in fact had not
been paid before the “fifteenth day of January’ of each year
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for many previous **302 years, which resulted in their
forfeiture to the state by judicial proceedings in the common
pleas court according to law.

[2] Upon acareful perusal of the record and comparison with
Sec. 5751 and Sec. 5752, G.C., as amended in August, 1943,
it is our conclusion that there was full compliance with the
provisions thereof.

The original sections 5750 and 5751, G.C., when read in
connection with the forfeiture process by an administrative
officer alone, meant one thing. These same sections as
amended providing for forfeiture by judicial decree have an
entirely different connotation. By the completion of judicial
proceedings, title vested in the state and no longer resided
in the original owner who had adequate and ample notice
and every opportunity to protect his interest at every step
in the proceedings prior to forfeiture. It is not the purpose
of Sections 5750 and 5751, G.C., as amended, to place
a limitation on the authority of the county auditor to sell
forfeited lands in order to give the former owner additional
time to redeem.

The language of the old sections is generally so similar to the
language of the new sections that ambiguity is a natural result.
However, when this language is analyzed in the light of the
new procedure, the embiguity is resolved. The list required by
the old section 5750 served a dual purpose, namely, a useful
and necessary public record prepared annually showing all
forfeited lands in the county and a list of lands to be sold
by the audilor after the 15th day of January next ensuing.
The list prepared in accordance with the new section 5750
takes the place of such list but inasmuch as the requirement of
forwarding to the state auditor for checking and returning the
same by him was omitted, it must have been intended by the
legislature to serve only one of the purposes of the former list,
namely, an annual public record of all forfeited lands in the
county. The provision that the list returned by the auditor of
state shall be the list of lands to be sold by the county auditor
was stricken from new section 5750 and section 5751.

[3] Whileitis our opinion that the provisions of section 5750
and section 5751 as amended were complied with, it is also
our view that the common pleas court was correct in holding
that these provisions are directory only.

The county auditor did not act entirely without responsible
opinion in this matter, for in 1944 Opinions of the Attorney
General of Ohio, Opinion No. 6988 at page 347, we find the
following:

‘I have no hesitancy in applying that conclusion (it is not
necessary to wait until the following year to advertise and
conduct **303 such sale) to the present situation. In fact it
is more obvious as the law now stands than it was then. There
is nothing left of section 5750 except the provision that the
auditor shall, between the dates mentioned, make a list of all
forfeited lands in the county, and sell the same pursuant to the
provisions of this chapter. As a matter of fact, the previous
steps required would seem to leave little for the auditor to do
at this time except to proceed *382 with the sale. There could
be no invasion of any rights of delinquent property owners
inasmuch as they have already had repeated notices of the
delinquency and the proceedings leading to forfeiture of these
lands. Accordingly, it is my opinion that the provision of Sec.
5750 is only directory as to time.

“Therefore * * * it is my opinion that when delinquent lands
have been omitted from foreclosure by action of the board
of revision * * * and the common pleas court has confirmed
such action and ordered such delinquent lands forfeited * *
* the county auditor may at any time thereafter, up to the
first day of July next following, upon giving the published
notice required by Sec. 5751 General Code, proceed to sell
such forfeited lands.’

[4] While the courts arc not bound by the opinions of the
attorney general, in the absence of judicial determination or
other authority, a county administrative officer such as the
county auditor, may properly consider the opinion of the
attorney general as respectable authority to follow. We think
this is particularly true when the opinion of the attorney
general is as persuasive in reason and logic as this opinion
appears to be.

On the question of provisions in statutes as to time, 50
American Jurisprudence page 46, Sec. 23, states:

‘In many cases, statutory provisions as to the precise time
when a thing is to be done, are not regarded as of the essence,
but are regarded as directory merely. This rule applies to
statutes which direct the doing of a thing within a certain
time without any negative words restraining the doing of it
afterwards. Thus, where a statute prescribes a time within
which a public officer is to perform official acts affecting the
rights of others, the general rule is that it is directory as to
time, unless from the nature of the act the designation of time
must be considered a limitation of the power of the officer.’
[S] According to many authorities, the question of whether
a statute is mandatory or directory is regarded as depending
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**304 largely upon the purpose of the statute. The purpose
of Chapters 14 and 15, Sections 5704 to 5773 inclusive,
G.C., undoubtedly is to expedite the collection of delinquent
taxes and assessments for without the payment of such taxes,
neither the state nor its political subdivisions could long
exist. The further purpose of these chapters is to provide due
process of law whereby the delinquent taxpayer who has not
redeemed or does not intend to redeem, forfeits his title in
the lands to the State. Once the forfeiture is an accomplished
fact and title has vested in the State, the State is charged only
with the duty to sell to the highest bidder, the lands which the
former owner permitted to become burdened with taxes and
assessments in excess of their value.

In 51 American Jurisprudence page 913, is the following:

‘It is to be noted that the attitude of the courts and legislatures
toward tax sales and the necessity of strict compliance with
all statutory provisions governing such sales, has changed
considerably of recent years. Under the early common law
every presumption was against the validity of a tax sale,
and it was necessary for one claiming under such a sale to
prove to the uttermost detail a compliance with the provisions
of the statute. The effect of this was to make tax titles
difficult to establish and as a result the state was seriously
hampered in the collection of the taxes. Many states have,
therefore, passed statutes relaxing the strict requirements of
the common law in regard to proof of the validity of tax
sales, and the modem tendency of the courts is to regard
many provisions theretofore considered to be jurisdictional
as merely directory. The only necessary limitations in the
absence of specific constitutional provisions is that those
in like circumstances shall bear like burdens and that a
reasonable opportunity shall be given to the citizen to be
heard at every step, imposing the tax burden upon him or his
property. The modern tendency seems to apply to the general
rule of evidence that a public officer is presumed to do his
duty in regard to the details in tax proceedings in the same
manner as to any other public act.’

There are other authorities to the same effect. 59 Corpus Juris,
under the heading *383 of ‘Statutes,” at page 1072, § 631,
is as follows:

“There is no universal rule or absolute test by which
directory provisions in a statute may in all circumstances
be distinguished from those which are mandatory, but in
the determination **305 of this question as of every other
question of statutory construction, the prime object is to

ascertain the legislative intent from the consideration of the
entire statute, its nature, its objects and the consequences
which would result from construing it one way or the other,
or from such statutes in connection with other related statutes
and the determination does not depend on the form of the
statute.’

32 Ohio Jurisprudence, under heading of ‘Public Officers,’
page 938, Sec. 76, reads:

“* * * and therefore the rule has been laid down that when
no rights will be impaired, statutory provisions containing
no negative words or implications concerning the time and
manner in which public officials shall perform designated
acts are directory. Also statutes which relate to the manner
and time in which power and jurisdiction vested in a public
officer is to be exercised and not the limitation of the
power or jurisdiction itself, may be construed to be directory
unless accompanied by negative words importing that the act
required shall not be performed in any other manner or time
than that designated.” (Citing numerous cases.)

See also: Schick v. Cincinnati, 116 Ohio St. 16, 155 N.E.
555;State ex rel. Smith v. Barnell, 109 Ohio St. 246, 142 N.E.
611;Richter v. Anderson, 56 Ohio App. 291, 385,10 N.E.2d
789;State ex rel. v. Board of Education, 127 Ohio St. 336, 188
N.E. 566; 37 Ohio Jurisprudence 330, Sec. 33; Ewing, Treas.,
v. Rheinfrank et al., Com.P1., 3 Ohio Supp. 306.

We have another consideration which we believe is
conclusive of the issue in this case and in this respect the
instant case can be distinguished from the case recently
decided by the Court of Appeals of Hamilton County, entitled
Bauman v. Guckenberger, Auditor, 72 N.E.2d 494.

[6] The answer of the City of South Euclid being in the
nature of a cross-petition praying for affirmative relief was
filed in the common pleas court more than one year after
the filing of plaintiff's deeds for record. It is therefore our
opinion that Sec. 5762-1, G.C., is decisive of the question
herein presented. This section is as follows:

‘Action on validity of title. In all cases wherein real property
in this state is or has been sold under and by virtue of the
provisions of Chapter 14 or 15 (G.C. §§ 5704 to 5773) of this
title, no action shall be commenced nor shall any defense be
set up to question the validity of the title of the purchasers
at such sale for any irregularity, informality or omission in
the proceedings relative to the foreclosure or forfeiture unless
such action be commenced or defense **306 set up within
one year after the deed to such property is filed for record
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or one year after the effective date of this act, whichever is
longer.” (Emphasis ours.)

[71 This is a statute of limitations to make the auditor's
deed conclusive in respect to any questions of irregularity,
informality or omission in proceedings covering the sale of
lands under the foreclosure and forfeiture laws of Ohio. The
Attorney General's Opinion No. 7118 (1944, A.G.0.) is, we
believe, very sound, as follows:

“This is a statute of limitations, the purpose of which is to
put at rest questions of irregularity, informality or omission in
proceedings covering the sale of lands under the foreclosure
and forfeiture laws of Ohio. Over a long period of time, much
doubt has been felt and expressed concerning the validity
of titles passed by and through these sales. Through House
Bill 260 (120 O.L.) the legislature made certain well justified
changes in this field of law, with special emphasis on land
forfeiture, and its sale as forfeited land and as part of this
enactment sought to repose such sales of former times.’

The following from 51 American Jurisprudence page 952,
Sec. 1096, under heading of “Taxation,’ is in point:

‘The legislature may make a tax deed conclusive evidence of
the regularity of proceedings rendered up to the execution of
the deed in respect to matters not essential to the taxing power
and which are *384 not jurisdictional but merely directory,
and it may, by way of a statute of limitations, make a tax deed
at least when it is not void on its face, conclusive evidence
of the legality of the proceedings after the lapse of a certain
period of time.’

Applying the principle of the statute to the instant case, it
seems to us that the omission or irregularity by the county
auditor complained of herein by the City of South Euclid, if it
is an irregularity or omission, cannot be attacked successfully
by an action commenced more than one year after the deed
to such property is filed for record. We think the obvious
purpose of this statute of limitations is to bar claims **307

such as are here presented. Consequently the action brought
by way of cross-petition by the City of South Euclid is barred
and all other claims of other defendants are likewise barred
for the same reason.

End of Document

This opinion would not be complete without some further
reference to the opinion of the Court of Appeals of Hamilton
County, Ohio, in the case of Bauman v. Guckenberger,
Auditor, supra. In that case the court was considering an
appeal upon questions of law from the common pleas court of
Hamilton County, wherein an action was instituted to obtain
a declaratory judgment upon the status of certain real estate
sold by the auditor of Hamilton County as forfeited land. A
deed had not been delivered in that case. In fact the purpose
of the petition was to obtain a declaratory judgment upon the
status of the real estate and as to whether or not the auditor,
under the circumstances, could deliver a deed conveying good
title. The court there did not have a situation such as is here
presented where the statute of limitations, Sec. 5762-1, G.C,
is invoked as a defense, and which we hold is decisive of
the issues herein involved. However, the court there held that
the failure of the auditor to comply with the provisions of
Sec. 5750, G.C., to make a list was fatal to the validity of
the sale. As will be noted the view expressed by this court in
this respect is contrary to the decision of the Court of Appeals
of Hamilton County. It is for this reason alone that this court
has certified the case to the Supreme Court on the ground of
conflict.

Holding the views abovc sct forth, the entry in this case is as
follows:

‘Decree for plaintiff quieting title as prayed for in plaintiff's
petition. Relief prayed for by defendant appellant, City
of South Euclid, denied and cross-petition dismissed at
defendant's costs. Order See Journal. Exceptions.

This case is certified to the Supreme Court on the ground
of conflict with the decision of the Court of Appeals
of Hamilton County in case No. 6758 on the docket of
said court, entitled, Oscar E. Baumann, plaintiff appellant,
vs George Guckenberger, Auditor of Hamilton County,
defendant appellee, decided February 17, 1947.'

MORGAN and SKEEL, JJ., concur.
Parallel Citations
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Board of Tax Appeals of Ohio
30 East Broad Street, 24t Floor
State Office Tower

Columbus, Ohio 43266-0422

Re:  Board of Education of the Talawanda City School District
v. Ohio Department of Taxation, et al.
ODT Case. No. SE 0445

Dear Sir/Madam:

Enclosed please find an original and two (2) copies of a Notice of Appellant, Board
of Education of the Talawanda City School District in the above-captioned matter. Please
file this in accordance with your normal procedures and return a file-stamped copy to my
office in the enclosed, self-addressed stamped envelope.

I appreciate your assistance with this matter. If you have any questions, please do
not hesitate to contact me at 513-421-2540.

Very truly yours,

ENNIS, ROBERTS & FISCHER

Gary i& tedronsky 55 %A

GTS:bab

Enclosures

Cc: Joseph W. Testa, Tax Commissioner (w/encl.)
Mike Davis, Treasurer (w/encl.)
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OHIO DEPARTMENT OF TAXATION
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HEARING EXAMINER:

NOTICE OF APPEAL OF APPELLANT,
BOARD OF EDUCATION OF THE TALAWANDA CITY SCHOOL DISTRICT

Gary T. Stedronsky (0079866)

Ennis, Roberts & Fischer, Co., L.P.A.
1714 West Galbraith Road
Cincinnati, OH 45239

(513) 421-2540

(513) 562-4986 — fax

COUNSEL FOR APPELLANT,
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Tax Commissioner of Ohio
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(614) 466-6401 - fax i
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Appellant, the Board of Education of the Talawanda City School District (the “Board of
Education”), by and through counsel, hereby gives notice of its right to appeal, pursuant to Ohio
Revised Code Section 5717.02, to the Ohio Board of Tax Appeals, from a Final Determination of
the Ohio Department of Taxation Tax Commissioner, journalized by the Ohio Department of
Taxation as Case No. SE 0445 issued on March 14, 2012. A true copy of the Final
Determination of the Ohio Department of Taxation Tax Commissioner is attached hereto and
incorporated herein as Exhibit A.

Appellant complains of the following errors in the aforementioned Final Determination:

1. The Ohio Department of Taxation Tax Commissioner erred and abused its discretion
when it concluded that Section 3313.44 of the Revised Code did not exempt the 34 acres of
parcel number H3410-038-000-012 that is leased for farming purposes.

2. The Ohio Department of Taxation Tax Commissioner erred and abused its discretion
when it concluded that in order to qualify for real property tax exemption, Section 3313.44 of the
Revised Code requires that the property must be vested in a school board and the property must
be used for school purposes. Section 3313.44 of the Revised Code exempts real property vested
in a board of education regardless of its use.

Res Ily submitte:

i

).

Gary T. Stedronsky (0079866)
Ennis, Roberts & Fischer, Co., L.P.A.
1714 West Galbraith Road

Cincinnati, OH 45239

(513) 421-2540

(513) 562-4986 - fax
gstedronsky@erflegal.com

Attorney for the Board of Education of the
Talawanda City School District
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing was served upon Joseph
W. Testa, Tax Commissioner, Rhodes State Office Tower, 30 East Broad Street, 22™ Floor,
Columbus, OH 43215 by certified mail this |2+ day of Mqy, 2012.

e

Gary T. Stedrbnsky

TC Appx. 192



700000106
Ohio D ment of .
(S TAATION FINAL
S0 et 25 o, 0 51 e DETERN[[NATI(_)N

Date: MAR 14 2012

Talawanda CSD Board of Education

c/o Mike Davis, Treasurer

131 West Chestnut Street

Oxford, OH 45056

Case No.: .SE 0445

Auditor’s No.: 10-001

County: Butler

Parcel No(s).: H3510-038-000-013, H3510 038- 000—012 H3510-038- 000 009,

H3510-038-000-015, H3610-038-000-037

This is the final determination of the Tax Commissioner on an application for exemption of real
property from taxation filed on January 26, 2010.

L. Factual Background

The applicant, Talawanda CSD Board of Education, is requesting exemp’aon from taxatlon for
property owned by a Board of Education for tax year 2010 and remission for tax years 2008 and
2009. The subject property consists of approximately 154.0487 acres of land. A portion of the
subject property will be used for a school. Approximately 34 acres of parcel number H3510-038-
000-012 is being leased to Leo Erik for farming purposes from April 15, 2009 through April 15,
2012 for $65.00 per acre or $2,210.00 annually. Mr. Erik resided on property located on parcel
number H3510-038-000-012 wntil September 26, 2009.

II. Ohio Revised Code Section 3313.44

Ohio Revised Code 3313.44 exempts property vesied in a board of education. There are,
however, limitations on the availability of this exemption, as noted in Gallipolis City Schools v.
Kinney (Apr. 5, 1983), B.T.A. No. 81-D-397. That case involved school-owned property that
was being used as a private residence. Following State, ex rel. Boss v. Hess (1925), 113 Ohio St.
52, the Board of Tax Appeals stated that "the subject property must be used exclusively for a
public schoolhouse or other exclusively public school purpose before public-owned propetty is
entitled to real property exemption." (Emphasis theirs.)

Another such limitation is noted in London City Schools Bd of Educ. v. Zaino
(January 12, 2001), B.T.A. No. 2000-B-1478. The London case involved school-owned property
fhat was rented as farmland. The Board held that in order to qualify for real property tax
exemption, R.C. 3313.44 requires that (1) title to the property must be vested in a school board;
and (2) the property must be used for school purposes. The Board further held that
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R.C. 5709.07, which provides exemption for school houses, "clearly provides that property
leased or used with a view to profit is excluded from exempt status." In the instant case, the

In this case, a portion of the subject will be used exclusively for school purposes, and therefore
satisfies the statutory requirements and is eligible for exemption, However, a portion of the
subject property is being used for farming purposes and, therefore does not satisfy the statutory
requirements and is not eligible for exemption.

ITI. Conclusion

R.C. 5713.04 provides that portions of property used exclusively for exempt purposes shall be
regarded as separate entities and listed as exempt while the balance thereof used for a non-
cxempt purpose shall be listed at its taxable valye. Accordingly, the agent examiner in this matter
recommends split-listing the applicant’s property as follows:

Proper!y- to be exempted from taxation:

The balance of the property not listed as taxable below to be used as school and grounds.

The agent examiner recommends that the portion of real property described above be entered
upon the list of property in the county, which is exempt from taxation for tax year 2010. The
agent examiner further recommends that taxes, penalties and interest for tax years 2008 and 2009
be remitted in the manner provided by R.C. 5712.22. The subject property shall remain on the
exempt list until either the county auditor or the Tax Commissioner restores the property to the
tax list,

Property to remain on tax list:

. The 34 acres of parcel number H3510-03 8-000-012, being leased to Leo Erik for farming
purposes,

The agent examiner recommends that penalties charged against this part of the property for these
tax years be remitted.

THIS IS THE TAX COMMISSIONER'S FINAL DETERMINATION WITH REGARD TO
THIS MATTER. NOTICE WILL BE SENT PURSUANT TO R.C. 571527 TO THE COUNTY
AUDITOR. UPON EXPIRATION OF THE SIXTY-DAY APPEAL PERIOD PRESCRIBED
BY R.C. 5717.02, THIS MATTER WILL BE CONCLUDED AND THE FILE
APPROPRIATELY CLOSED.

1 CoRTIFY THAT THIS 1S ATRUE AND ACCURATE COPY OF THE FINAL

DENRMINATION RECORDHED 1N T11k TAX COMMISSIONER'S JOURNAL /s/ Joseph W. Testa
Cy‘7 ~ ; Joseph W. Test
JOSEPH W. TESTA T %W o
TaX COMMISSIONER ax Lommissioner
2
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Ohio Department of )
DY TAXATION

Enclosed is the Tax Commissioner’s final determination regarding your case. The title is captioned either
“Journal Entry” or “Final Determination.”

You have the right to appeal this decision to the Board of Tax Appeals. Unlike appeals to the Tax
Commissioner, proceedings before the Board of Tax Appeals ate very formal, and the Board’s procedures must
be carefully followed. An appeal to the Board may be done in the following way:

* You have only 60 days from the date you received this final determination to appeal.

* If you choose to appeal, you must send the Board of Tax Appeals your original notice of appeal and
two copies. A copy of the enclosed final determination should also be attached to each notice of
appeal. Your notice of appeal must clearly state why you are-appealing. The law requires you to
describe carefully each error which you believe the Tax Commissioner made.

*  You must also send the Tax Commissioner a copy of your notice of appeal and a copy of the
enclosed final determination. :

® The Board of Tax Appeals and the Tax Commissioner must each receive the notice of appeal and
the copy of the final determination within 60 days of your receipt of this final determination. In
order to file your appeal on time, you must mail the notices by certified mail, express mail, or
authorized delivery service and make sure that the recorded date is within 60 days of your receipt of
the enclosed final determination. Ordinary mail delivery is not considered received until each
agency actually receives your notice of appeal. Altematively, you may personally deliver the notices
before the 60 days are up to be sure both agencies receive it within the 60-day time limit, Appeals
which are received late do not meet the requirements of the law and cannot be considered.

For your information, Ohio Revised Code Section 5717.02 appears on the back of this letter. This is the section
of the Code stating the requirements for a proper appeal to the Board of Tax Appeals. You must follow all of
these mandatery requirements in order to appeal. If you don’t, you may lose your right to appeal. If you have
questions regarding this determination, you may reach our office at 614-466-5744.

The mailing address of the Board of Tax Appeals is:
Rhodes State Office Tower
30 East Broad Street, 24™ Floor
Columbus, OH 43215

The Tax Commissioner’s mailing address is:
Rhodes State Office Tower

30 East Broad Sireet, 22 Floor
Columbus, OH 43215
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5717.02 Appeals from final determination of the tax commissioner; notice; procedure;
hearing.

Except as otherwise provided by law, appeals from final determinations by the tax commissioner of
any preliminary, amended, or final tax assessments, reassessments, valuations, determinations,
findings, computations, or orders made by the commissioner may be taken to the board of tax
appeals by the taxpayer, by the person to whom notice of the tax assessment, reassessment,
valuation, determinafion, finding, computation, or order by the commissioner is required by law to be
given, by the director of budget and management if the revenues affected by such decision would
accrue primarily to the state treasury, or by the county auditors of the counties to the undivided
general tax funds of which the revenues affected by such decision would primarily ‘accrue. Appeals

taken to the board of tax appeals by a school district that filed a statement conceming such
application under division (C) of section 5715.27 of the Revised Code. _ :

Such appeais shall be taken by the filing of a notice of appeal with the board, and with the tax
commissioner if the tax commissioner's action is the subject of the appeal or with the director of
development if:the director’s action is the subject of the appeal, within sixty days after service of the
notice of the tax assessment, reassessment, valuation, determination, finding, computation, or order
by the commissioner or redeteriination by the director has been given as providéd in section

.
Ll

redetermination complained of, and shall also specify the errors therein complained of, but failure to
attach a copy of such notice and incorporate it by reference in the notice of appeal does not invalidate
the appeal.

order the appeal to be heard upon the record and the evidence certified to it by the commissioner or director, but
upon the application of any interested party the board shall order the hearing of addiional evidence, and it may
make such investigation concerning the appeal as it considers proper.

As amended by H.B. 612, 123 G.A.
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