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A_FFI.^^^IT

The State of Ohio

) S.S.

^^Lmty of ^^ermow,

I, .^^^^^^ Shupert, of Williamsburg, Ohio, MAK_E
OATH .€^^ SWT-AR'^HAT.

1. During divorce proceedings in Adazr^^ County Court of Cornmoii Pleas (Shupert v.
^hupena 20070604s L5hupert v. ^`hupera'3 2013 604, and S'hupert v. ShiTerlq 135 Ohio St. 3d

1470), the undersigned discovered that there were significant and deliberate alterations to the

court transcript of tl-te twoaday Final Hearing. Upon €^^^^^g the audio/video recording of the

Final Hearing, and under the directioii of ^^^ey Donald W. White.9 aii i^^^^er-ident transcribing

firm made corrections to the transcript, based on the audio/video recording. "Ch.i^ resulted in

twenty (20) pages of corrections (some of which were outright omissions), and the Ft^ur-th

District Court of Appeals was petitior^ed.t^ allow an Addendum (corrected transcript) be fi1ed in

su^po-rt of the.Defendant, Jennifer Shupert's appellate brief.

2. As a direct result ^^uncoveri^g allegations oi'Adams County Court of Common Pleas

deliberating t^npeaing with a court transcript, Judge Brett Spencer, ^^ed attome-v Donald W-

NVhate and in a tirade, ranted against the ^efer^dant for obtainffig the audio/video recording,

ba-vlng the transcript corrected, a^id retaliated by banning the andersign€;^ from the Adams

County Courthouse. On i-iis Order banni-ng Defendant, he includes the Plaintiffg Ray Shupert, in

the ban, alth^^^li he bad abso1ute1ynothing to do with the Judge's action. The undersigned

laer;^^^ encourages the Fourth District Court of Appeals to contact ^^om^^ Donald W. White

^^^tavia, Ohio) as a witness to v^^if^7 that the aforementioned fac-t^ are true.

3. F 'urther, it has recently surfaced since the docket 1^^ gone online for the. Ndams Couniy

COurt €^^ ^omra€an Pleas, that Judge Spencer's ^^^ never forwarded or filed the Addendum

correcting the altered transclipt of^^ Final Hearing for review by the justices on the Fourth
Dzs-Itri^t Court of Appeals. This deceitful ^^cti^ may hav^ unduly hamed the outcome of ^^^

^eal filed by the undersigned i-n response to errors made by Judge Spencer in his final ru.^iig

in the divorce ^etti^^^^ii - a decisionwi^^h he took twenty (20) MONTHS to reach and wa..^
obviously slanted i^ ^^vor oi:'t^^e Piaintiff.



4. The undersigned ^Luther attests that there were many instances of unethical con(iuc;t put

fortii by the Adarris CoLmty Court of Common Pleas ciuri-ng her divorce proceedings, which

Iast-ed over five years. Note that this was a divorce with tw-o niin.ox ehiidren, aiid there were

tlisput^s involving the court-appoint^^ Guar€iianAd Litem, who among other things, refuseci. to

show at the Final Hearing for cross--^xamination. i^ -fact3 one oi'the 'omissions fi-om the origi-na.l

(altered) ccaua t transcript, was the Court trying to impose upon the Defendant to waive any

contest involving custody. This was a violation of the undersigned's rights, and she asserted as

much, but the transcript omitted the entire response as d`inaudible." Clearly, this u-as not the

case, as the corrected transcript reveals the full response by Defendant. In addition, the

undersigned experienced numerous d^-vissus "tricks" by the Court such as sending court

dr^^^e-nts to the -wrong ^°^p code, causing delays in delivery (and resulting in a loss of over

$50,000 to the ^^^e-ndant in one such i-ncident); fake issuance of Civil Protection Orciers:

harassment by the Court and Guardian Ad Litem a- filing false police report, malicious

prosecution, repeated failure to find the Plaintiff in contempt of court, banning the Defendant

from the ^ow-thouse; repeated attempts to deny services for interpretation services to the

De.^endaiit, who is hearing-impaired -- then when the ^ourtwas forced to provide services per

the Ame^.cans with Disabilities Act, Judge Spencer issued an Order indicating that Defe-ndant

was responsible for paying for such services, clearly mi abuse oi°fedeiai 1aw,; and refusal to

-reieas^ ^^^camera interview of one of the nihior cbildren. i^^ just scratches the surface of the

malfeasance on display in the Adams County Court of Common Pleas.

FINALLY, the undersigned respectfully subrnits that she is willing to appear and testif^

under ^^^^ oath as to any oi"t^e above allegations and present proof of saa-ne.

SUB^CRM:EI3 AND ^^^^^RN TO

BEFORE ME, oji the ^4 dav of

^^^eniber, 2014:

NOTARYPUi3Li^ ^

My Commission expires

9 4OL4t;------

niife-r Shupert

CONNIE ^ ^^^RIAS

NOTARY ^^BLtC
STATE OF OHIO

My Comrflissdoct

Expares'

May i€3s 2015
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ADAMS COUNTY COURT OF COMMON PLEAS

DOMESTIC RELATIONS DIVISION

ADAMS COUNTY, ^^^O

RAY ^^^PERT
Pla-Lntiff,

-v, -
^^^^^^FE^ ^^^^^^^

^^^^ndant.

CASE NO. 20070604

TWO-DAY TRIAL, DAY ONEY
(JULY 6.1 2010)

APPEARANCES
On ^eha^^ of Plaintiffa on behalf a.^ ^^^^ndaizt:
DAVID GRIMES, ESQ. DONALD ^`,^ . WHITE, ESQ.

THIS IS AN ADDENDUM to the original
transcript of Day One (July 6{ 2010) of the
above captioned ^ ria l{ .--his addendum ^ orita in^
corrections and omitted comments of said trial
that were left out and marked {9inaud^ble" on the
original transcript of said trial, Day One
(JuL. y 6, 2010).

TRI ® ^OUNT'^ COURT REPORTING

886 Brad^ury Road

Cincinnati, Ohio 45245
(513) 732-1477
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1,.^ g 6, line 7 MR. GRIMES: It is , Your Honor,

it is also our request.

pg 6, l Ln e 10 MS. SHUPE R T: I feel like I# ^

giving up niy right to cross exa^ain^ the guardian

ad l^ ^ em and I .^ ^ el like there shou 1 d have been a

hearing all along for ^. he ^^ lidati on of pa^ ent-al

rights and that was never done. I jiz^t want to go

on record as saying that I ^ ^ el like fr ^ m that

standpoint my rights have been violated. But I

know this i s a ^ omplica^ ed di^ ^ ^ ^ e and we need to

get throu4eh i t qu i ^° ^ _^_ y, so for ^^ ^^. e ^: a- ^a. e ^a u ^. ng I

have autho:^ iz^ d him to go this h ou te.

pg 6, line 16 MR. GRIMES: Yes, Your Honor,

may it please the Court, opposing counsel, Your

Honor, as far as our position as far as the issue

^^^^re the Court today as far as property, we have

outlined plaint^^^ Is trial property statement that

the p:laW n ti^ ^ filed w:^ ^ ^ ^ ^^ e court

pg 7, 1- ine 15 MR. GRIMES o or seventy--- f :^^^^

hund:^ed for mar.^tal.

pg 7, li n e 18 MR. GRIMES: . . . Mr. R -? ^ ten hou se

has the property at 242, 0J Q ..

Dg 8, line 14 MR. GR ^ ^^ ES; . . . if you u ^ e the

tax returns

pg 8, line 17 MR. GRIMES: ...1^^i: the
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appraisers actually support this up and. have

la:^^^^figures for the loss:

pg 9, l i^ ^ 20 MR. CRIME^ : What we have o ^^.

our pleading indicates

pg 10, line 9 MR. GRIMES: Marital

liabilities.

pg 12, line 1.0 MR. WHITE: Your Honor, may itt

please the Court, counsel, I#d like to use the

podium.

pg 12, l :1. ne 11 MR. WHITE: Thafi ^ ^ fine, I

moved it ov-er h^ ^ ^ to get out of their way.

TZ^^ COURT: Thank you.

pg 12, line 13 MR. WHITE: . . a^^^r we

received his, Your Honor.

pg 12, l i rs. e 16 MR. WHITE: ^ ^ ^ s left a few

things out. (Inaudib:€_e) accordi^^^gly.

^a 14, :L ine 3 MR. WHITE: He ^ oesnf ^ have

"OMPS.

19 Pg 14, line MR. WHITE: . , . itE s active to

20 the point . 4 .

21 pg 14, line :^ 0 MR. WHITE: . . . as a x es ult of

22 the faclt that a. lv. lies fallow.

23 pg 14, line 11 MR. WHITE: we bel ^ ^ ^ e that

24 all pa^ t-i^ ipatior^ is active.

25 pg 14, line 12 MR. WHITE: . . .as I see it,
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pg 15, line 12 MR. WHITE: o . a ^ tated T - and

this is not closing argument, but he stated ^th^

evidence they' re going to present regarding the

breeding stock.

pg 16, line 16 MR. WHITE: o . v ^ taterxq. ento

pg 1-6< l^ ^ e 17 MR. WHITE: . a s find the en ^ ^ ^

on thi sa we' ll talk about it later, that wherk she

took possession . a .

pg 1- 7, 1 ?_ ne 1 MR WHITE: .^ ^ t a ^ ^ nny o

pg 18, 1 i.^ e 4 MR. WHITE: ... he's got the

si-x- ^ ^^^ dr^ d-and-so€ne- thousand, ^ ^^^ s to 644 and

some change. Half of that i's 322. Subtract her

twenty-- eightY- fifty for the ^ ^ ^ ont:. i-iiati on.

p'^, 18, line 7 MR. WHITEt And if we're

f ^ ni^lied you get to make the dec.^sion^

pg 21, liiie 19 MR. WILSON: The cost approach

T come up with was four hundred

pg 22, line 1 MR. GRIMES: . t . ^^ opposed to

admi.. ^ sibi'. ity.

pg 24, line 7 MR. 1137RIMES: N 'op Your

22 .^^onor .

2-3 pg 24, between lirs.e, 11&12 MR. WHITE:

24 Con^^r-uin^ objection.

25 pg 24, line 18 MR. WILSON: ... t h ^ ^oi.:^,, t
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approach on a house.. .

pg 25, line 1.3 MR. WIIIT^ : Could I just

quickly voir dire -,Py cli-e^^t . . o

pg 25, ^ i-ne 16 MR.. WI-IITE: Yes or no?

pg 25, between line 18&19 MS. SHUPERT: ti

can't hear any-1C.hing Mr. Grimes says because .€.

^ an' ^ read his lips, but I can hear Mr. W'lsoxi.

26, line 21 MR. W^ -LTE: a ' ^ e always as]^ ^ d

that, you know.

pg 27, line 10 MR. WHITE: They're all

^^^stior? ^ that deal with ^ ^^^^ s I' L-fi ob^ ^^^ ing to.

pg 27, line :^^".^ MR. WHITE: I would say they

probably clarified.

pg 29, line 21 MR. GRIMES; . . . hooP barri, is

that correct?

pg 30, ls^^^^ 3 MR. WILSON: , . .the hoop barn,

:f.^ tha.^ what you asked?

pq30, line 4 MR. GRIMES: Foop bari_ and the

grain bi-ns.

pg- 30, line 5 N R . WILSON: The hoop barn . , .

pg 30, 1 i^^e 10 MR. GRIMES: Okay. What is a

hoop ba.rn?

pg 30, line 11 MR. WILSON: A ^ ^ ^^ barn . , .

pg 34, :'. i^ e '15 MR. WHITE: . . . ^. ^ basiu all ^

guess is, as far as I'm concerned, is ^ever^ ible
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error.

pg 37, #..ine 6 MR. WILSON: ...a bank barn.

pg 42, line I MIZ. W^^^OII; Cabbage, I don' ^

know whe:^-e it is.

pg 42, line 12 MR. W^ ^ ^ ON: No, it wa^ ri' t

concrete blocks.

^-̀^ ^ 51, Ii ne 9 MR. WHITE: Objec tior^ , move to

strike, non^^^^onsive.

pg 51, ^. ir^ ^ 19 MR. CONLEY; The A^^horri,

which is a . . .

pg 54, lirae IS MR. CONLEY: . . . on the enbl©w..

pg 55, line 6 MR. ^ ^NLEY4 . , . d. ^^ endin^ or.

if I own the dog.

pg 56, line ^ ^ MR. WF-IT^ ^ Objection. All

this is nonresponsive, ^our. ^^onor,

pg 58, line 19 MR. ^^^HITE; Theat w^ s.-Li' ^ the

qu^^ti^ii.

pa 58, li-ne 21. MR. WHITE: . . . whether it ° s by

^ourse1:IL7 or someone else, then you won' t increase

the value by finish^ ^ g it, is that ^ orrect?

pg 59, line 18 MR. WHITE: . . . waul ^ you agree

with that?

^^ 60,

r-Lght o}

Pg 6 0,

_t_ i^^ ^ 19 MR. WHITE: -_ -- or elbow t^ s t;^ ,

liri^ 23 MR. WHITE: It's r^^^^ in your
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pg 61, line 2 MR. ^ON^ EYz . .. ha^ to go

digging pretty hard

pg 62, 1_ ine 5 MR. WHITE: IlQw can he make,

9-Lve ar^^^ answer?

pg 67, line 16 MR. GRIMES: It st a:^ ^ s wa.. L-h

combines and heads,

pg 69, line 9 MR. BROWN: Yes. MR. GRIMES:

They ^ idr ' t have anything of ^-^ arti^ ula^ value 1:^J° e

a registered or show cow or anything

pa 72, line 11 MR. WHITE: I ' m z^ ^ ^ a farm

guy, I don't kxi^^^ much about this stuff.

pg 74, line 11 MR. WHITRe He said the same

things.

pg 71, li^^.e I M.R, GRI1`^^ ^ Your Honor, if I

C ^r^ :^ ^. P^'offer °.P^^.a^. i^,' s for. . ^

17 pg 82, F i:^^ e 12 MR. GRIMES. Is '.r. w^ ^ ea^ ^ a

18 ferring house ^--r nu^sery .o

19 pg 8.2f line ^6 MR. GRIMESo There is a J.ia^p

20 ^ ^iilding . . . .

21 pg 84f line 20 MR. ^ HU^ ERT. It sets oii a

22 4-- foot wood kr4ee wa:I l o

-23 pg 90, line 10 MR. WHs. TE: a . . it say^.̂  95 in
24 1997.

25 pg 92, :^ ir e 1.2 MR. SHUP ERT: 2.997, they ^^ nt-
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d owri. MR. W^^ ^ TE So there was less.

pg 90, line 12 MR. SR:^PERT, Yeah, 7 head.

pg 92, li-ne 2 MR. SHUPERT: That was an ' 0r^

figure wh^.ch was more of a. "qo•-count. 11

pg 92, line 8 MR. SHUPERTo . . ferri;^^g house

a co€^Dle vear,^ before that.

pg 92, l"^ ^^ ^ 9 MR. SHUPERT: . . . ^ o sell that

mcl.ii^ fat hogs.

pg 95, 1ix^e 1- MR. WHITE v Your Honor, I'm

^oirig to interpose an objection.

pg 9S, line 9 MR. WHITE: We're ^oir^g into

this for nothing.

pg 97, l? ne 3 MR. W^ ^ TE. Tha t' s just , you

know - _.

pg 97, li?-^.̂  e- 1_ 3 MR. W.R I' E: Well, -I' rn a ^ ^ ry,

I'll let you go. I apologize for interrupting.

pg 97, 1 ^ ne 16 MR. WHITE: .. . bu^ go ahead.

pg 97, Iiiie 18 MR. WHITE: i can't, I don't

know where I a^ right i-iow.

pq .-" .̂^ 8f 1 ine :1. I MR. WR .^ TE ; . , . ^ li^ .̀..^̀ ' w that i a e

pg 98, .1ine 15 JUDGE: . . . proffer a . . . .

pg 98, 1 i-ne 22 JUDGE: I th^ ^ k it-' ^ just a

commentary tha^. - -

pg 99, line 1 JUDGE: W^^I, don't try ^hafi

now. MR. . WHITE: But the idea was . . a .
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1 pg 99, line 13 JUDGE: that being the 750

2 ^^n-^^ot n^.^-till drill.

3 pg 104d between line 13&1 4 JUDGE: May I ask

4 ^ou^^el to approach. (Off tTie record side bar

5 t1.iu^^^^^^on. )

6

7

8

9

10

11

12

13

14

1s

16

17

18

19

20

21

22

23

24

25

. pg 104, line 17 MR. ^ I-TUPF R`^ ^ Yes.

pg 104, l^ ^ e 17- JUDGEa And then I . . .

pg 1. ^ ^ , j"Ane 1 MR. ^ ^^^ ERTa I' a€ not sure.

pg IOS, line I THE COURT^ - - or the one I

bought after L-Ihe marriage.

pg 105, line I-MR. ^ ^^ ^ ERT: I' m not sure.

pg 1-105, l^ ^e I JUDGE: If you've only owned

one 4020. Don' t know^

pg 105, 1-ine 3 MR. SIIUPERfi v No.

pg 105, line 4 JUDGE: Okav.

^q 107, -1ine 20 MR. GRIMES: Okay. L -I.

wi'Lhdraw those c^^ ^ stions and. T ' 7_ l start ovey .

pg 107, line % ^ JUDGE: Is it t:.^^ e same

combine t.^ ^ t was li^ ^ ed on your 1997 list of

^^ qui^ ^ent?

^ a 107, lirie 22 MR. S14'^^PERT Yes.

p^ 108, line I JUDGE: `YL'hp- one you sold ^^^

the S-e:mples? MR. SHUPE RT : Yes. THE COUR.T: Okay,

thank you.

pg 108, line 7 MR. WHI`^f' ^ . A^ ^ ed and
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answered, Your Honor. Objection to that. Hei s

c^-v^^ed this already.

pg 108, 7.. i ne 15 MR. GRIMES: I{ 1 l ask you to

take out another couple ^-.^ageso

pg 111, line 7 MR. WHIIE' Eo inte;^ ^ st in the

^ quipme nt is $80, 000. 00.

pg 116, line 22 JUDGE: . .looks like they

were inh^ri^ed.

^q 120, -1_ i^^ 2 MR. WHITE: Your Honor, I' m

looking at the sa€ne dociament.. . . .

pq 120p line 4 MR. WIIITE . . . says a.^^^thing

about l i^^ ^ ^ ^ ck a I' €^^ not sure what i't means.

pg 122, line 18 MR. ^ ^^^ ERTy Tliat} s the Blue

Book for 31_5209,. is it?

pg 127, line 3 JUDGE: On ^^^ Exhibit 35 it

has a ^ oint ^ ^ ^iari^ s with ^ ^ ^^^ of survi vorship,

account hto.^^lerss. . , .

pg 128, l? ^ ^ 20 L-JUDGE. Mr. Grimes, you' re

pW offferirG.g it .^ ^ r what reason?

pq 129, line 20 MR. WHITE: iri other words,

If the Court orders this acc o-^iit is di vided e . a .

pg 130, line 2 M^ .̂^ . WHITE: Whatever ^^^^

ina^^ ^ t is telling it. to do, ^ t' ^ ^ ^ ^ ^ ^ ^^ p and

down, so... .

pg ^". 32s line 22 MR. SHUPERT: I had more
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^ ^ ^ ^ fit in i-t than I should.

2 ^ q 133, line 23 MR_ GRIMES: n F n you have 30

^ percent? MR. SHUPERT a Yesv  MR. GRLMES, Which

4 m.ea^'zs , . , ..

5

6

7

8

9

10

11

12

13

1.4

15

16

17

18

19

20

21

22

^^

24

pg 138, l? x^e 21 MR. WHITE: Your Honor, you

know, I m.ean., he' s not been qualified as an expert

in ^ ^^ e handwr:^ ^ ing,

pg 138, lz z:]. e 23 MR. WHITE: Let ^iim say that,

then, if ti hat ' , the case.

pg 139, line 4 J'UDGE; Mr. Shupert is

aualif--Led to test:^ ^ ^ as to +^^^at is or ---. s not his

signature, and he' ^ sayi'-ng 3336 is ^ ^ ^ your

signature, is that correct?

p+^150, line 23 MR. WHITE: :^ think I'm oY ^ y

w i 4C-^ what i' ^^ got over there.

pg 151, line 5 MR; WHITE: 11m, ^ ^ king stuff

h^^^e and _ -

^^^ OF ADDENDUM/CORRECTIONS OF DAY ONE

SHUPERT vs SHUPERT TRIAL TRANSCRIPT

2 5
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^ E R ^ I ^^ ^ C A ^ ^

STATE OF OE:^O

COUNTY O F CLERMONT

1, Evelyn Charles, court repa :r° ter,

N^.-^ ;'" ary Public for the State of Oh^. o, du ily

qualified and co-,-am i^ ^ ic?ned€ do h^ ^ ^ ^ ^ ^ ert. ^ fy that

the for egozA ^ was by zpe duly ti- aiisc r:^ ^ ^ ^ froirt an

audio compact disc of said trial and that the same

Is true and accurate as tra^gcribr-,d.

I ftirt^.^. e r ^ ^ rt;.. fy that I am not c o-unsel ,

at ^ orney, relative or employee of any of the

parties hereto, or in ainy way interested in the

within action, and that I was at the time o-f

transcribingibing said ^ r-iaa: a N ot. a^ y Public ^ ^ r the

State of Ohio.

IN WITNESS WHEREOF, I have hereunto set

€^iy hand aiid z^ ^ tarial seal at ^ inc^ ririatif 11D'hic this

30th day of August, 2012.

24 my commission e.^oires

25 1,jovember 20, 20" 5

^-- ^

w ---^--- __,._ ------------_____ E

Evelyn r-'hc rles

Notary Pa:^ "s.:a 1 ic- S t a i:. e of 0hio
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ADAMS COUNTY COURT OF COMMON PLEAS
DOMESTIC RELATIONS DIVISION

ADAMS COUNTY, OHIO

^^^^ ^^^^^^ T
P1ai^ti-ff,

- vs-
^EN^^ ^^^^ ^^^^^^ ^

^^fendanta

CASE Na^ ^ 20070604

TWO-DAY TR IAL, DAY TWO/
(JULY "^ ^ 2010)

A^ PEARAN^^ ^

On behalf of ^ ^ aintiff: On. beha. l^: of ^ ^ ^ endant;
DAVID GRIMES? ESQ. DONALD W. WHITE, ESQ.

THIS IS AN ADDENDUM to the original
^ ra.^^ scr-L^ t of Day Two (^iily 7, ^ 0" - 0) of the
above cap t io^ ^ d trial, this addendum contains
^orrert:^ons and omitted comments of said trial
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pg 2, line 8 MR. GRIMES: T.^^^^ ^ ^ none on

^-u^ behalf, Your ^onar,

pg 4, ;L ine 8 MR. WHITE: November 30t h

there' s nothing in the account?

pg G, line 14 MR. WHITE: Objection,. Your

^^onor. I# ^e asked a question.

MR. SIIt^^ERT; So she di-d have money.

MR. WHITE: ^ ^ ld it a second.

pg 6, line 17 JUDGE: you would like to

espouse ^u"L,-- your counsel will . . . .

pq 12, :^i-ne 19 MR. WHITE: So, yoia know,

e=l^ even-t^^ elve- ^ ^ ^en;

pg 12, line 20 MR. WHITE: ^^^rital money?

MR. SHUPERT: Yes.

pg 14, li-ne 8 MR. WHITE: So, Yes?

pg 1-4, 31-ix^e 14 MR. WHITEe Well, Ifm qoi_z^g

to ^ ^ ^p asking you until you answer.

pq 15, line 10 MR. WHI `I` ^ ^ Did ^ ^ ^ do it

voluntarily? MR. SHUPERT: Yes.

pg 15, line 15 MR. WHI TE. Hold on for a

^ ^ ^ ond, 1 ^ t me try som ethi-3-io, I do this all the

^ i me . MR. SHUPERT: Well, ^ ^ on't, MR. W^ ^ ^ ^ ^

I know, I know you don't. Sometimes i_^ you do

Lha-L and i^ stays t^ ^ ^ ther. The next _.^. im e i-t wil-1

stay together. Not always but somet^Tties.

2
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JUDGE: Kind of like a lynchpin. I can do one of

r.. hQ seA MR. WHITE: I' d like to te ^^ ^ you I :^^^ ^ w

what that is, Judge, but I don' t. I' ve heard it

before, I just n^ ^ ^ r -- okay, maybe that will

help, I doia' t know.

pg 17, line 18 MR. WHITE: What about the

next on e to (4-naudih ^ ^ ) ^ ^ thodist, is that ^ ^ ^ r

handwrit.ing?

pg 17, liii^ 20 MR. WHITE: What about the one

L.c^ ^o-nn^ Stable, Stalls.

pg 1. 7, line 22 MR^ WHITE: What about

Jostens?, the ri^ xt one 3338, your handwriting?

pg 20, li-ne 10 MR. WHITE: You don't have an^.r

pape:^.^ trail on that to show you stopped payment?

pq 20, line 17 MR. WHITE: Okay, I'I-1

preface it with thi_sr

pg 23, line 19 MR. S11T^^ER2 = it was in

Navernberf yeah ... W or, rio, it was in February,

I mean, yes,

pg 24, l? ne 12 MR. ^^HITEa , . flor L".Iie term

oA the marri aae of ^^ ovem..ber 30, 2007 ^ ^ ^

pg 28, -Iin^ 22 MR. GRIMES a . . w :^el^van^^

of getting -.^nto 2009 . . .

pg 29, line 17 MR. WHITE: I'm going to sLbow

you what's been marked as Exhibit L.
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pg 30, iine 22 MR. WHITE: ^^ ^ ^ a document

that he should have in his --

pg 32, line 1.4 MR. GRIME: Yes, Your Honor,

we would renew our objection.

pg 33, li-ne 4 MR. WHITE: . , ^ and thata s the

reason why I#m asking the questions.

pg 34, lin.e 1 MR. SHUPERT: Weight, yeah,

the weight and doc and all that.

pg 34, line 12 MR. WHITE: the Court is

alre ^ ^^ familiar with all t^ ^ s

pg 35, line 5 MR. WHITE: You ma. ^ e it

(inaudible) percentage even?

pg 35, line 16 MR. WHITE: the first one

is dated 2/5/08 Lor 1.0, 933, 83. Do -ver^ see thatf

pg 37, line 14 MR. WHITE: Go t.^ ^ ough h^ ^ ^

and get to the f__ ^^ ^ ^ check to Dan, :i fl-- you would.

I apologize, I probably 0. h^^ldnH t lia^^ put any-

thing in here .3 €^^^^^ ^ ^ want to talk about.

pg 37, line 16 MR. WHITE: Do you ^ ^ e the

ffirst, wlien I first get to L^ohn t1riere, the check

dated 2/29/08? MR. SHUPERT: Yes,

pg 37, line 1-7 MR. WHITE: For 12, 9 t 5 ^ ^ ^ ?

MR. SHUFERT: Yes,

pg 37, l ine 17 MR. WHITE: That3 ^ Pa^IC of ^.h^

fa^^ ^^ erati_ an?

,I
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pg 38, line 4 MR. WHITE: e o r^^^^^ are July

of ' 09, we' ll sk^ D t^^ ^ ^ until we get to sor^^ th^ ii^

(inaudible)

pg 38, line 11 MR. WHITE: o r i^ -ir-o^ Dan on

2/27/09, we' l:i_ sk.^ p that. Looks li-ke we' re in 109

ri^^^ so I think the rest of this is all --

4q 4t^ , ^. ^. ^. e 6 ^d^ ^. . WHI^'Ea '^^.^e th^ rd is that

handwriti na. # Ray Sh^^^ ^ rt (inaudible) f 06j you

don' t rec^ gni^ e any of tht^ ^ e docu^^ ent, , right?

pg 40, line 12- MR. WHITE: and he received

it later, crop insurance proceeds that was owed to

him as of ^ ^ e date of ^ ina^ dibl^ ^ which makes i ^

^^ rital. ^ ^ operty.

pg 41, 1 z. n^ 5 MR. o WHITE: Your Honor, I' ^ ^

turned to a page t1:^at has a check on the bottom

for 25,587 payable to Ray Sliu^^rt on 4/16/08.

pg 41, 1-ine 12: J'^^DIGEs T. t' ^ the a^ tuai

check itself or the itemization? MR. WHITE: it' s

'C-he check.

pg 42, line 15 MR. SHUPERT: I had some

21 preventive payments; I don' t think they' re ran

22 together until I check.

23 pg, 43, line 4 MR. WHITE: N. N should be

24 the PhilliD Morz:^^ ^ MR. SHUPERT: Yeah.

25 pg 46, line 8 JljDGE: Mr. White, I'm sorry,
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there' ^ ^^en another malfunction of the captionist

^auipment. MR. WIII`^E: ifi ve got (inaudible) to

do this agai. n. JUDGE: Is that one machine, is it

now defunct f€^^ -th^ day? CAPTIONIST: This one,

yeah. JUDGE: Yeah? So it's out? CA^^^ONIST:

R? ght. LJ'UDGE How do we insure that Ms. Shupert

i.s capable o-f seeing this? Will you just be

transferring baCk and forth the one that; ^ still

operative? CAPTIONIST: ^eah. uT.^^GE« Okay.

MR. WI-IIT,^^ She has another laptop she can put in

front of her, i- s that what youE re saying? Okay.

CAPTIO^.'^IST. I can leave this one. MR. WHITE:

Okay. JUDGE: But how does Ms. Shupert view :Lt-`^

MR. ^^^ ITF : ^.r out re going to put thal: up tliere?

CAPTIONIST: Yeah, it m g^ ^ ^ ^ to put this up h^ ^ e

and what she ^ ^^ ^ s wi"Ll show up. here, then I'm

jUst qoing, to use her la^ ^ ^^ when she's done.

.^^^ ^^ ^ Okay, and wliat I ^ ou1 d ask s^ ^ the

^ ^^ tionist, if ^ou3 ll just advise us, we car3 ^ ii^ ^

take a brief pause in the proceedings and --

^orrv, madam court reporter -- we can take a brief

pause of 30 or 40 seconds, whatever i-t takes to

switch ^. h^ ^ ^ ^ ^ f and that ^^^ ^ y we'll make sure that

every^.hing is still a^^-aila..b ^ e 'Co Ms. Shu^ ^ rt,

Okay? CAPTIEON.^ S']^o Okay. JUDGE: Did you put a
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ti-n€e restriction on him, Mr. ^'^rimems? okay.

CAPTIONIST: our continued apologies, Your Honor.

JU^ ^ ^ ^ ^ hat# s quite all ^-ight. Thank you,

^..hough. CAP'^ ^ ^^^ ^ STv ^ ^ ^ s is highly unusual.

I believe we are back in businessa

pg 47, y ine 5 MR. WHITE: United Producers,

Union Stockyard, and Ma^ninge

pg 47, line 21 MR. WHITE: Well, we w^ ^ ^

talking a:bout ^ ^ ^ ^ ^ ^ ^ ^ ^ rea W^ ^ ^^ e talking a1^ ^ i-it

pg 48, line 2 JUDGE: okayv MR. WHITE: ^^

^^a-L. correct?

pg 501 1ine 1 MR. SHUPERT: Di_d you say

JUDGE: ^ ^^ ^ ^^ ^ ^ ^ talking of 13 when you were

inquiringa

pg 50, line 10 MR. GRIMES: . . . M}x 13 only

has two pages (in^udible). JI.^^^^^ : Th^^^ ^ s a

whole bunch of pages,

pg 52, li^. e 16 MR. WHITE: , . .^. think

ear1 -il-er I asked you if the farm, Shupert Pig, Farm

or ;-he Shijpert Farm dealt with this Uni-ted

Producers anid ^o-u said ^ey 3 correct?

pq 53, liri^ 3 JUDGE: Counse1, the ^our'L had

c^a ns^. ^. ere^. :^ t and wi_ 11 now ^ ^^ fI^ ^ "Chat as a

continuing objection that the Court Yias overruled

on those issues . . -

7
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^ pg 55, line I MR. WHITE: . . . pur ch^ sing now

2 are superior, more genetically improved gilts 'and

3 ^o-a^^ than what yo;z had in 1997?

4 pg 55, line 12 MR. GRIMES: . . . d^^s any of

5 that reflect 'Ch^ cost . . .

6 pg 61, l.^ ^ e 11- MR. WHITE: . . . That ^^ ^ ^ the

7 stipulation, right?

8 pg 61, Line 12 MR. ^^RIME S: Right, that° s

9 the cost.

10
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pg 66, line 22 Off the record side bar

di^ cu^ sion.

pg 67, line 14 MR. SHUpERT. Since I done

tax, siiice ' 81.

pg 68, line 14 MR. GRIMES: ^ia other words,

programs vary . . .

pg 69, ^ ^ ^^ 20 MR. WHITE: I just have a

couple, Y^iir Honor.

pg 75, line 1 MR. GR.^ ^^ ^ ^ Not that we

addressed, Your Honor.

pg 75, line 1.2 MR. WHITEe She has an

opinion. She saw her that day (inaudible) and,

based on her expertise in L-h^ field of evaluating

pe(a p:l e who c^ ^^ e 4-n in that Pos? ti on, ^ ^ e doesn' t

believe she attempted to ^^^tmit suicide,

pg 75, lirx e 17 MR. WHITE: .^^ ^ has nothincr to
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1 do with that.

2 pg 75, line 23 MR. ^^ ITE: The ages,

physical, mental. and ^^^ ^ iona l conditions of the

4 parties, which is C, subject to the C.

5 pg '76X line 16 MR. ^^^^ITE , . . oquasi-med.^ca^

6 pr^^^^^^^ ^nal o 0

^ pg 76, line 21 MR. WHITE: . 1g ^.:[. just

8 proffer it.

9

10
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pg 77, line 6 jUDGE: I wi'Ll allow you to

proffer her anticipated testimony.

pg 78, line 7 MR. WH:? -E: . would have

heard that.

pg 78, 1:i ne 8 MR. WHITE: It's new to rne but

it' s not new to ---

pg 78, line 11 MR. WHITE: ^^ di^ alo

pa d 8, line 15 MR. WHITE: That she said;

sl1 ^ gave it to - ^

pg 79, IL.n^ 4 MR. WHITE: Five mi:r.a.utese

Which, i'L: a law^ er said that, it ^ eans ten.

pg 79, 1:Lne 7 MR. ^^ ^ TEo Appreciate that.

Has she been sworn in?

pg 86, line 20 MS. SHUPERT: I was

workirig for Rend-.gs Fry K i ely & ^enz-iis.

pg 87, :^ ^ ^ ^ 5 MR. WHITE: . . . di_ ta you

continue wor k i^^ g f^ ^- Rendiqs F-r}r Kiely & .^ enni s?



11

1

2

3

4

5

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the farm book?

pg 128, line 22 MR. WHI`^ E: Aaid the total is

$67,059.20?

pg ^ 29, 1 ine 5 MS. ^^^^ERT: T'he grand total

is $6,759.27.

pg 129, line 13 MR. WHITE: ^.^h.e company is

called Abacus?

pg 130, 1-i-ne 9 MR. WHITE: What are you doing

there?

pg 130, line 18 MR. WHITE: All right. if I

can approach 'the w itness ^ 'll be fine.

pg 133, lirie 10 MR. WHITE: ^^-ug^^ familiar

with Ray' s fd_ nanc es, are you not, in yoix r

marriage?

pg 133, lLr^e 14 MR. GRIMES: a^ject^on, Your

Honor, it calls for speculation if ^^ ^ s asking

a'^ ^^ t his current ixicome. Ray has -^ ^ ^ tli^ ^ ed to

'0:.h a 1L-- .

pg 1. 33, line 1. 9 MR. i^^ ITE: I don't thiri^ ^ ^^ e

heard you. Did yr^-u answer that yes?

pg 134, l? r^a e 13 MR. WHIT.r^^ : < . . ot^ ^ ^ than

Abacus?

pg 136, line 12 MR. WHITE:

h^ ^ f an: ho-ur, tops.

pg 137, .1_ir^e 19 MR. ^I-IITE:

a . . i might have

. . . in co?^^pilj_ ng
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one of the previous exhibits you 'Cestzfled to,

Exhibit 1-2?

Dg 138, line 2 MS. SIIT'PERT: . . . i^ shows the

crop J-L^^suran^^ proceeds that Ray received in ' 08

from crop year 2007.

pg 138, line 17 MR. WHITE: . o vju^IC. b^^efly?

pg 145, line 3 MR. e GRIMES: . o . ^ ^ that¢ s why

I put the document in.

pg 146, l^ iie 7 MR. GRIMES: IY m talking

about the liv^ ^ ^ ^ ^ ^ portion of Exhibit 11.

pg 146, line 10 JUDGE: Ite s on the board.

pg 146, b^ ^ ^^ en line 10 &11 MS. SR^,`^g ER T- ` -̂"^ ^ s

is all ^ cf-ui^ ^ent in Il.

pg 146, l .^ ne 13 ^^^^ ^ : If I can find ^kine

!£ 11 ^^^^ it to her.

pg 147, line 20 MS. SH^^ER'I'o , a . improved

pg 156, ^ ^ tween line 6&`7 MS. SHII PE.RT= I can

answer the question.

pg 1. 59, line 5 MS. SHUPER T: This ^ ^^ e it

^^vs Avatar Try Try Again.

pg 159, line 5 MR. GRIMES: Okay. Your

Honor, before we go any further (s naudible) . . .

pq 166, l.ine 15 MR. W.^ ITE. It" s r eal l-Y

t. onf t-is ing.
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pg 168, line 6 MS. SIIUPERT: Sweco, Swaco , . ,

^ ^^ 168, 1 .^ ne 13 MS. SIIUPERTe (No audible

3 a.n swer. )
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pg 168, 1 ? a^ e 15 MS. SHUPERT: That was with

Sweco in Florence, Kentucky.

^- 171, line 9 MS ^ ^ ^^ ERT: . . . .^ ^ oughlE:.

clothes for him, ^. bought clothes for the

children.

pg 177, line 'j_ MR. WHI TE3 What cau^ ed ^ ou

t 0 go?

pg li-79, line 9 MRo ^^^11LITE. . . a `^.hat 2006

^ ^ cur^en^ that he marked as Exhibit 63 - _

^ q 179, lis^ ^ 19 MR. ^^ ^ ^ ^ ^ ^ ^^ ^ ^ Ction,

.^^^^p-d the scope of cross.

p^- 181, line 15; (^ff the record conference

at side bar.)

pg 182, line 2 MS. SHUPERT: . . . .`€. ' m sorry, T.

took them off.

pg 182, line 5 MR. WI-IITEr I' m ready whenever

you are, ^^our 1-Ionor.

pg 183, line 12 MR. ^^ ITEo 62 is hearsay

and 1 ^ ^ ^ ^ ^ t to that.

pg 18-3, line 1.7 MR. WHITE; 63 I' m going to

object (inaudible) the fact that she said, 1e=:^°his

is our ^ ^^ ^ ^ ki^^ ^ ^ ^ ount, so she didn' t a^ ^ ^ ^^ ^ edge
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that ( i. naiidibI e) I'm not ^ i-ire what the relevance

is to the 2006 chec'Xs, copi ^ s of the ( i r audible)

checks.

pg 185, line 23 MR. VZHITE: Th^ ^^ e wa ^ ^

END OF ADDENDUM/CORRECTIONS OF DAY T^^'0

SHUPERT vs SH'^^ERT TRIAL TFQA^,'^^CRIPT



17

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTIPIC A. T E

STATE OF OHIO

COUNTY OF CLERMONT

I, Evelyn Charles, court reporter,

Notary Public for the State of Ohio, duly

qualified and commissioned, do hereby certify that

the foregoing was by me duly transcribed from an

audio compact disc of said trial and that the same

is true and accurate as transcribed.

I further certify that I am not counsel,

attorney, relative or employee of any of the

parties hereto, or in any way interested in the

within action, and that I was at the time of

transcribing said trial a Notary Public for the

State of Ohio.

IN WITNESS WHEREOF, I have hereunto set

my hand and notarial seal at Cincinnati, Ohio this

30th day of August, 2012.

my commission expires

November 20,2015

_... C.^ ^...e°"

Evelyn Charles

Notary Public-State of Ohio
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^^^^^^^^oe^ falsified
certificate of service while

serving ^^ counsel to
Respondent Judge Brett
^^enCer during Writ of

Prohibition in 41a^^rl^^
D -^^^^^^^ Court of Appeals ^^

^^^^^^ envelope that was
i -^^ entered upon the

journal to show the ""true'
method of service to Relator.

10 pgs- Respeandent's Motion to Dismiss W}' `^^ert of ^envice" signed ^^^ counsel.

6 Pgv °RelatoeJ Motion to Strike Motion and Brief, including striking the false certificate ofservice.

+

3 ^g.-. -Orafine Journal entries that conflict with Prosectitor°^ cert. of seraice.

'Har liar parat^ Qn fire.....a..z,...ys
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Pro Se Relator
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Adams County Prosecuting Attorney
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MOTION

R; s-Pordent Juel^^ Brett M. Spencer (herei^afeer r^^erred to as "Judge Spuncex")

r^^pe^tfuIf^ ^^o-ves this Couri, for an Order dismissing the Relator's C^n-ipla;-tit (hereinafter

referred to as "Iler'') for faliure to state a claim Lipon vihi^h relief can be gorranted pursuant ti-i

Ohio Civ. R. 12 (B)(6). The Respondent's reasons are set forth ^ereafter.

Re^^^^tifftil^^ Submittcsd,

. . .

^^^:,,^--------
I:^av:.d :^^^^^ey, Couz:sel -fc.:r RespondeA.-^-,,--



STATE^^ENT o; ` 'r^IE CASE

Relator Ania.ida Walsono nka :[:ier, filed a ^on^^laing for V,'rit of Prohibition On October

23, 2014, against Respondent Adams Count^: ^^'o^?on Pleas Judge Bae^# M. Spencer pr^.^^i^.^ ^b^^

vide^ surveillance in tl^e Magistrate's Courtroom, reirnbunsez^ent of f1er'`ti cotirt costs

i^^^^^^^l^r an^^^^rud in the orig.^^.^ juven^1e case from which the Complaint stems, captioned

A /ma^^^a Wilson v. iVfichaell Far^hay, .ri'dan-i^ ^^^^nry Juvenile Ccise N6. 20035123)5 an- order

permitting M.Fa, lier's daught: rv to spe^. for herself in ti'ae juvenile case, reifersal of Judge

Spencer's decision in ^l-ie jiivenile case and returr^^g M.F. to Iier, and sanctions.

2



F^^" ^^'•.!^ -r/.a

.^.^ eA is a party to .^diu325 ^-o TU±%: tl^^ Case No. 2^.^05:31^' ^^p^^i t' ^ i ^ i^^^^.^ , ^^a3^^a. '^^ ^.s^c^^

v, Micimw1 F'axahuv. ^^^r is th^ b1ol.oNi.^^l imether of M.F. Farahay is the b{ol;:^^ica:-

fc̀ttb.4I` of MY. In. 2013; MiAc^'a.ael i"a3"3I1ay fi_(ed ci. Molion fC3." Change of C1:st£3Cly of their •.^.zaii;htC;.I"

who was at thC,^C! time ir, the custody of 1l`vn e LS_:tLlEei• was heard by Magistrate .1a

Sch.l^^.et^-^^ ^.^^o issued a :^^ec;si^^n ^:x^^.no^:^; ^:^^ji^^_=;; of i4r^.^ . o ^r^x^hael 1?az^z^;. ^lu^ filed

Objections to the Ma,.^3isi:E"ases Decision, JuLa",t°. ^3pui^c'•;r ia^.+d £^^ the Objections c^^fZ?^.i.^.^^ tne

Magisirat^.'" s Deuitirton, -fle-r sl'=_e^ an appeal on July 9, 21014 vv^th this Court captioned ^^rcaida

l'V5l,5vaX -v. -A/%s'ChLte! 1,t:s^"zFhLs';y, ' ^' : ^^^=ou^_'`^'Ii Dis1ri,::t °ouAt ^ri App^̂ .a i-U Case No. ^F^4_ :i}.tfidbae zl Farahsky's

reply brief is d uz:, Decem.b :x 1, 2 0 ^ 4,



ARG^,UIMENTfBR.iEF IN S O^` MO^rc):^

fier's Com-olain4 fails to state a claim upon which relief ca^ be granted and must be

dismissed pursuant to Civ. R. i 2 (13)(6). Iier asks for a 14'rit of Prohibition. To be entitled to the

requested ivht of prohibition. Iler must establish that Judge Spencer is about to exercise or has

exercised judicial or ^uasi -judicial ps^^^er that is ^^^uthorized by law and that denial of the

requested relief -wrouid result in injury for which no other adequate remedy exists in the ordinary

course of law. Stale ex rea Bell R 'i#^;; 951, N.E. 211181, 131 Ohio &.3d Hi, 117 (Ohio

'012,^. Dismissal of the Complaint under Civ. R. 12 (B)(6) is appropriat-e if, after al1 factual

aileaati€^ns of ^:^e Cc^inpi^.ia^^: are presumed true and all re^.sondble inferences are made in Iier^9s

favor, it appears beyond doubt that she cannot prove a set of facts entitling her to the requested

urit. ^c^^ ai H 6

Iier does not suggest that Judge Spencer is about to exercise judicial ptr-wei that. is

^^aut^ori.^ed by iaw. Rather she ciainis iie has exercised judicial power in the juvenile custody

case anvolviDg her daughter, M.F', that i-s unauthorized b;% 1aw. Judge Spencer is the duly elected

Common Pleas ^ol-Lrt Judge in Adams County presiding over the GeneraI, Probate and Jtive-nile

divisions. Judge Spencer exercised juciiciai power in the juvenile custody case by considering

the Nloeiaii to ^ba^ge Custody, the Magistrate's Decision and the Obi^cttic+ns to the Magistrate's

Decision. Judge Spencer is possessed with jurisdiction to hear ^uveiiile custody matters in his

o€^-n court. Abser^t a pa^^^^t and unarribiguous lack of jurisdiction, a court of ^^^^era.l subject-

rnat}er j-uriseiictioli can determine its own jurisdiciion. Id: at 118. If ^party is contesting the

Court's iurisdiction, the remedy is an appeal. Aler eioesii't contest the jurisdiction of Judge

Spenc-er in the juvenile proceeding ^^tL his decision. Her remedy is a.r^ appeal. The relief she

4



seeks in the Connpiaint for 'Writ of Proiiibition is t1ie. saz^e as the relief requested in the j^^e-nile

appeal pending before this Court. She asks f€3r custody to be returned to her and her costs in the

CifISC.

The Court of Apixais eaD-no$ ^rar^t the requesied relief tiurough a writ. A -writ of

prohibition is not a substitute for an appeal. State ex rel. Crehs v. Cvlirt al'G'ommon Pleas of

Wa^yne County, Probate .I^ivssion, 309 N.E. 2d-926, 38 Ohio St.2d5.1, (Ohio 1974). Nor is a ivrit

of prohibition a remedy for an abuse of discretion. 8'Iaie ex rel,. Eaton Corp. v. Lancaster, 534

X L:. 2d 46, 40 Ohio S1,3^.̂ ` 404, 409 (Olaio 1988), "Pra'nibition tests and determines `solely and

only' the subject i-natter jurisdiction of the infer.tor ti-i€^^nal. NW.ere the tribunal has Tach

j-u^sdic-tion, prohibition is not available to prevent or correct an erroneous ciecisionog' Id.

Il^r also requests video sui-vexllance be install-ed in the Magistrate's courtroom to video

ti-ie interactions of the Magistrate Nvi^^ the parties and particularly children -vvi,±a are being

interviewed en camera. This request is moot as the Court recently installed video ^^^eras in the

Magistrate's Courtroom in compliance with its sec-urity p1aii.

5



9:^tl>

f i'33.^^ Cout s. l."ni1 st disl"t :sS Th^ Com^i2! nt for Writ s3+fi{3ix? t,^, ^ zx t^ for fi?haie t^, SI ^'tc a c ic^?r4

u?3 n'thI€;-h Zt'lI f ca17.'C?e ^T't^Ilted. .! ^.€^:̂ ' S;^i^;F3Cey a.^..et^. 3it?:' Eack-?uY'^sd:s.:tx€3T'e to make a €z€;C:1SIC3n, 3I::

thi ,€ u :`exiii.,,. cu5 ri.idy case. fiwx }1as an +3dwq:.let+,-- remedy iCjr the r+^'.Ciue`°..s€s made .1x3. t1eI` C+?m.plax:^t

ar;d it is an appea1 of the auve-nile case deeisiori. She has filed Lappef^^ in this Cowl. A ru.1ing

on this Mo%Ion vU dispose ^.?f -Cho Ts':derits €:.s thiS usC.

Couris^1 fo: RostJa,z.dent,
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CERTIFICATE OF SERVICE

I hereby certify that atraae copy of the foregoing Motion to Dismiss was sent by regular
U.S. mail, postage pre-paid to Amanda Wilson Iler, Relator, 121 East Sixth Street, Seaman OH
45679, this 12ffi day of November, 2014.

^

Aa îdKelley
^otmswi for Respondent ^ -'

7
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IN THE COURT OF APPEALS

FOURTH A-PFELLAT^ DISnUCT
ADAMS ^^UNTY^ OHIO

Amanda Wilson ^er

Relator5

vso

Judge Brett Spencer

ReVondentr

David KelleYp #0061368
Adams ^OUBIY ^^^g A^ey
I 14 West main ^teet
West Union Ohio 45693

RELATOWS MO"^^N TE^ ^^^ ^SPO^ENrS
M017ION CIO'`. R. 12(BX6) & BRlEF, DUE TO FALS^^ CERTMCATF,

OF SERVICE, PURSUANT TO (.orV]L R. I I

Amanda "^^n Iler
121 E. Sixth Stm
Seaman Ohio 45679
Ph: 937M 77^^^37
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^ounwl for Respondent
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hEM-ORAMU-M IN SUPPORT PURSUANT TO CIVIL R. 11

On November 12, 2014 , Counsel for Respondent fled a Motion to Dismiss under

Civil R. 12(B)(6), in Case No. 2014CA999, although Counsel for Respondent signed and

certified that a copy of that particular Motion, in ifs entirety, was sent to Relator by

regular U.S. mail, Relator was not ever served in that method. In fact, Relator sent an

electronic communication to Counsel to demand it after six(6) days went by and still had

not been served what was certified by counsel. (See exhibit *2)

Relator was officially served by certified mail by si i g for it at postal office on

November 21, 2014, only after Relator confronted C® el by e- °, demanding true

service be made. (See exhibit 11) Furthermore, the online docket only reflects the

November 12, 2014 and not the later date of actual service which was not by regular U.S.

mail but was Certified mail and with a later date of November 21, 2014.

Civil Rule 11 says the signature of an attorn.ey constitutes "a certificate by the

attomey or party that the attorney or party has read the document,ithat to the best of their

knowledge, information, and belief there is good ground to support it; and that it is not

interposed for delay." It is clearly signed yet the method and date has never been

d __
oc^ented-tc^ relfect^e ti°e.^. Cil Ru1e 1-1 ^s® provid^s that"if a docunient is signed

with the intent to defeat the purpose of this rule, it may be stricken as sham and false and

the action may proceed as though it has not been served." Granted, Relator was eventually

served but clearly only after the confrontation and demand was sent. Relator respectfullys

2



requests this court consider s°° g the certificate of service as sham and false causing

the entire Motion to Dismiss, in it°s entirety, since absent a certificate of service of any

filing, the entire document is considered defective and fatal to the court accepting it. It is

a requirement of this court that both parties be served every filing and truthfully.

CONCLUSION

Their ill motive here is obvious, by si ` g he certified he served the Relator, it

was an attempt to not be faced with an opposition and again by not admitting the true date

and method of service, that was utilized, the Relator is faced with unfair prejudice by the

appearance that the Opposition filed December 03, 2014 was not timely when in fact it

was, based on the true service method and date that Counsel has omitted from the record.

This is exactly what caused the Writ of Prohibition to be f.led, for false mailings and the

perception to prevent being exposed. This continues to occur in Adams County and will

continue to inflict injury on those not prepared for such dishonest conduct by those

entrusted to protect and display integrity.

espectfully Sub tted

Amanda Wilson Iler, Relator
121 E. Sixth Street- - -----.

Se Ohio 45679
Ph:937.779.6637
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CERTIFICATE OF SERVICE

The undersigned hereby ce ' es that a tue and accurate copy of the foregoing was issued
by regular U.S. mail to the Counsel for Respondent, this 18th day of December, 2014 and

to the address of 110 West Main Street, West Union Ohio 45693, same date filed in
person with the clerk in Adams County Ohio.

Amanda Wilson Iler, Relator
121 E. Srxth St.

Seaman Ohio 45679
Ph: 937-779-6637
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w AMANDA ILER - Inquiry

From: AMANDA ILER

To: ACPO@adamscountyoh.gov; cincinnati@ic.fbi.gov; Iheller@adamscountycour...
Date: 11/17/2014 3:05 PM

Subject: Inquiry

This-is an attempt to_ obtain an actual copy of the ent_ry_ dated11/12/2014-the Motion 12(B)(6)-,in Adams Countycase CA 999.

While it posts a signed certificate of service, indicating it was issued to me by regular u.s. mail on 11/12/2014
today being 11/17/2014 I still have not received a copy and daily I am having the postal carrier attest to the fact
that it has not been received.

I sure hope it was not intentionally withheld but falsely posted online as a means to 'win' an unopposed
dismissal, seeing as it can be construed as mail fraud, which makes it a federal crime.
Oddly, the postage was only $2.00 for 11-12-2014 which was 4 copies to fourth district court of appeals and the
one to me...

You may attach all pages via an attachment back to this email address or someone can hand deliver it to me, at
this point I don't care how it is put in my possession but I know it had better be issued asap.

CC: Ib1ATTHEW DONAHUEt^OHIOATTORNEYGENERAL GOV
CINCINNATI@IC.FBI.GOV

LHELLER@ADAMSCOUNTYCOURTS COM
ACPOQADAMSCOUNTYOH GOV

Amanda Iler, ERS II/Caseuvorker
Ohio Department ofJFS, Highland County, Ohio
Fax 937.393.4461
,4manda.Iler@JFS.ohio.qov

4
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Case

^% -^ ` CO^T OF CO^ON PL^S
^Tr^c^.p^ ^^^ DIVISION
ADA-M C+^UNTY ,P OHIO

;.:

^

WILSON

Plaintiff

vs

PARARA^

Defendant

AP:^^^RANCES:

^^N HAPNER

ATTORI'My FOR P^^^ ^NTIFF
1217 NORTH F-.IGF. ST.
^ILL,^BO-ROf Oll 45133

CASE NOw 20035"1- -?3

TRM^^^^T

KRIS BLANTON

ATTORNWI FOR :€^^^^DANT
P.O. BOX ^4-9

WEST UNION, 01a 45693

WHEREUPON, THE KV.P'^ER CA14E BEFORE "''^^ HONORABLE
JAMES a^^LUETER, MAGISTRATE, ADAMS COUNTY CC3MKOq PLEAS
COURT OF ADAIMS COUNTY, OHIO, COMMENCING ON T^^12" DAY
OF JULY ff 2011. APPEARING WERE TI-IE ABOVE H'^^D PARTIES
AND/OR ^OUN,113b;`L.

LISA It. FIZER
DEPUTY ^^T.JRT REPORTER
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C'OC7PT . Okay, we're orx the rec:o.^-d in the malCter

of Amanda Iier and Michael r arahaye "['he matt-er appears

xQady- for hear•.inqo

Mr. Blanton, wha'[1--; s our situation todG=..y:, o . . .^eady

a.-Ci E:' hec-..--ri:7g?

ATTY .^ LAN.fiON: Yes, sir.

COURT: Mr. uh, Hapner?

AT'I'Y HAPNER: Yes, Your Honor.

COURT: Okay.

Uh, so.... let's see.... Mr. Hapner, d7d you file your

mot-1,:_on first?

AT'mY HAPNER: Uh, ;io, Your Flonor, I believe tr^ey

filed a ^ot-ion for contempt, we filed a motion in

response, and then they f? Ied a movWcan for shared

parenting plan, to which we did not respond but we are

opposed to.

COUR:t : Okay.

Mr. Blanton, ao r.icrht ahead.

Al'TY BLANT ION: Thank you; Your Hcnor,

I would call Mr. Farahay.

IC''U P, `I`: Ve rv we I 1 .

Sir, I reed you to si.a-n.d and raise your right

hand, and be sworn i-n.
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Do you solemnly swear the testimony you! x e about

to give today to be the truth, the whole truth, and.

nothing naut the tr^uthf so help you God?

MR. FARARAY; i do,

COUR'I' : Thank you.

Go ahead, Mr. B1anton.

WHEREUPON, direct examination of Michaei. Farahay

by Attorney Kris Blanton was coxidurted.

Q. Mr. Payahayf please state your name- your name

and your address for the record, please.

A: St ° s uh, Michael Todd Farahay, 1200 Minera.t.

Spr:^^g-s Road, Peebles, Oh:i.c+.

Q: How lonq have you lived there at that Mineral

Springs address?

A: Since uh, January of 2QII.

Q: Prior to that where did you live?

A: 187 Vine Street.

Q: In- in what -

A: P^ ^ blesa Oh W o.

Q: And how long did you Ave there?

A: Uh, since 2001.

Q; okay.

Who resides with you there at Mineral Springs
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Road?

A: Uh, my wife and son.... my wife, Lindsey

Farahay, my son Liam Farahay.

Q: How old's Liam?

A= One.

Q : Okay.

A-rid you have another ohiid, uh, Mackenzie,

cc)r_rect?

A: Correct.

Q: And the mother of that child is Amanda uh ,

W1.1 sC: n ? . . . . I ;. -C..-^ r'

A: Yes.

Q: Uh, now you and Ms. ller- Ms. Wilson ::save uh,

a. custody arrangement where she was custodial parent

and you hLL-ve visitation, correct?

Ao Correct.

Q: I think we were last here back uh,.... well,

about a year ago, to modify t.hat, order, is IC.hat

correct?

i : Co rre ct,

Q: Um, since t aat time, since uh, JT-uly of 2010,

have there bee nany issues rec,ardi ng your time with lah,

Macken.zie?. o . . any interference w-Dt.ra your t:i.rte with
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Mackenzie?

A: in july 2- er, in 2010 Ig.ot denied my

Thanksgiving visitation. And

Q: Okay.

A: it was the visitation after that.

Q: Tell us what happened on Thanksgiving, the

visitation that didn't occur? . e . . what- what- what

happened?

A: T went to pick Mackenzie up and Ms. Tler would

not let Mackenzie go with me.

Q: Okay, where was that at ? . . . . where'd you go to

get her?

A: At uh, 380 Broadway Street, Seaman, Ohio.

Q: And that f s where Mackenzie resides?

A : Yes.

Q : A.? right .

Uh, how- Before th.at-- Let's- let's go back for a.

m? nu,te . Y^3hat kind of visitation did you have before

thai?. . o . as far as what schedule?

A.: Uh, depending on what month it is. It's

either two weeks out of the month or two- or three

weekends out of the month. (inaudible) --

Q: Okay.
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So Rule 16?

A: (inaudible)

Q: Okay.

A: Rule 16,

Q: So uh, Thanksqiv in.^ ^omi around, 2010, you go-

you go to pick up the child?

A; (inaudible)

tiow ay Eo you responsible for the

transportation?

A: Yes, I am,

Q : Okay.

So you went to pick up the child at the mother's,

correct?

Z'}., rvoA.i ec4 .

Q: Ait'-ght.

And tell us what happened when you c;^ot there,.e ,

specifically.

A: I knocked on the door and Mackenzie came to

the door.

Q: Okay.

And was she ready to go?

A: She was not ready to go.

Q: Okay.
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Did you talk to uh, Ms. uh, Iio.^:?

A; Yes, I did.

Q: And what was- What- what happened between the

two of you? . . , , what eocurrod:. . . . what was said?

A: T just told Ms. ilox^ I was here to pick up

Mackenzie,

Q: Okay.

A: And-

Q: What did she 5ay'=

A: Ms. lier told me that sho.... Mackenzie doesn't

want to go, and she's not gonna make her go.

Q: Okay.

Was it your normally scheduled visitation?

A: Yes, it was,

Q: Wa ath is uh, the actual Thanksgiving holiday

weekend, or was this the weekend before, or-

A: This was the actua'. Thanksgiving holiday.

Q: Okay.

And that was what you were ent:i. L led to under the

^ule?., .. Thanksgiving?

A: Yes.

Q : Okay.

And uh, did you push the issue? Did you do
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^.n.^t.h`?^g ^.i o;^1: .:h::.^t:, -s far ^.s

A; I did ca."'? the Seaman Polit e Depar¢^t;^ent o

Q: ^^av.

What happerie-d ou^ of: that?

A: '^h^^ said this is a uh,.... t'r%e-v cannot force

Ithe issue, that T hav^ to take he.:: to court.

Q: Okay.

So did _you stick aroand, did vou qo home, what

happened ^^x"LI?

A: I went home.

Q : Okay.

Uh., d:4 -d you get anv other cal1.^ that weekend, have

any other corzvery^tiozx, with MS. Tler about Ma^^enzie-71

A. No, I did not.

Q : .i3.lY'ight,

;^o then you said the following weekend, was after

b'han.k^^iving, tha;-.-- were vou sz-lpposed to have

visitation agairi?

A: Ye^°a L

Q: What happened then?

A: I was denied visitation C^gai.ra.

Q: And how did that come about? DLd you go to

Lhe house agairx?
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time_

_ .._ . _^..-=C , '^^ ^ '^•^- ^. :,i .^c

Q' And what was S done, wha t was ^..̂". zx A, d , at that

P: Uh, Ms. i1er proceeded to tell me that

Ida^' .̂..'k.:.'nz'.e doesn't want to go, and she's no[ gonna make

Q: Okay.

So i:he same- same con+feT"sa Same- same thinĝ

happe::I.edr that- that uh, Maken- sher ,....,.. Amanda told

','C:'w. Mackenzie d:LC't1.7. ` t want to jo and she' s not gonna

make her gr: ?

.. .. . Right.

Q: Alright.

And then was there another weekend then that you

;;oi_a'oi..i7°` regular visitation back again?

A: Yes.

Q: O.K.a ir' .

So no other issues other than those two ,ke7^. ^̂ s ?^s +AYE:

A: . No other "^ ^ sue,.^ .

Q° And it was basically Amanda saying that

^:la,:k: xziU didn't want to go and she wasn't gonna ^n^.:k^

k:.e 0

A. ( -s nµud.;_b1.e)
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Q: Okay.

L7h, now were you by ^roursel^ -ach time, e^^ was

your wife with you? lly^ tiliat-

A; No, I was by myaelE each time.

Q: ^^ your wife still not pex-xritted to go tl-iere

and P.as:,k up the 1-hild, or has that been better?

A : She is.

Q: Okayr .

Thaw was an issue earlier, wasn't it?

A: Yes, it `v^la:.7 .

Q: Okay.

But-. both these ^-mes vo,,j. were- you wl--^e there to

pick LGT) Mackenzie?

A: Yes,

^,) : Okay.

Ui11p t'̂ far as your .LL}t%ifereI1ce vt1tli tGlk1y1C^ with

^ Mackenzie, any other- ?:?.a-.l`^ thezre %s^-ai.ws.x !.^the:5.." in?.'.x.dexxEuS;

other- other t-ime^ when you I'lauan` t been able to fLUlly

talk idT1tl1 MaC:.keI;.ziE? ?

A: (inaudible)

! ^. Uh, how aboutE. phone «onvYersat-^.ors?

A : Uh, I know 1 `ve- .._ " I'L:L ca.11' and leave

,m .̂.-'..ssages, bi:a.'i.: , 1 mean, eVei -y C,s C`e 3.7',': a wl1 -ile i ° 1_t. call
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Maekep-zl-e' ^^i-ione, Mackenzie'll answer •Uhe phone, 1F11

L'a.lk to ^.er a Bu;. ^ ^naudib^.e } _

Q : Okay.

A : Most o-E ::he tIm.e.

Q, Did Amanda e=,re.r tel-i- you anything about your-

your phoY2e conversations? She listen to 'L-IhoSe phone

^ C"71'2ve r.-r'_s a lt y. o:7.s?

A: Ms. I1er di.d tell me one time that she has me

recorded ta.x,kix^a to Mackenzie over the phone.

Q o She records yours and Mackenzie's

<,or.versat:ions?

.A: Th} s is wliat Ms. .ller told me.

Q: Yola donf^. know 1.;ha i f,Jr ..'̂ ure f that's just w^'aa.t

Amanda told you?

A: No, I do not know -fcr sur e .

Okay.

P,nd. 'A'alking-- Sppak^i-i.g oz: recording

€'..+:+n',Fe?"._^ìat.l.o77.s l.11eTIfi do you- do you a.A.._^.3xd4' Am"M̀t.T3.d^.'̀ l. to ta.,..

to Mackenzie w.1,.i_i_e Slxe' s at your house?

A Ms. l^e r can talk to Mackenzie any time s1?e

wants.

Q: Okay.

Does that occur? Does- 1s sbe al.:s_owed to have
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'zs.'?"^?e con1Ter:s a't__'s.C:11 wi[ i:d

r1. Yes, s-he ^_:.. . .

Q: Have vc^^ ever rerG^de-d -phorxw'-- ph:r,rze

conversations between Mackenzie and Amanda?

A. No.

Q: Have you ever ^ecorr^ed, r:on,versauion., ^etwwc-n

vou and Amanda?

A: Yes.

Q: Okay.

Uh, phone conversations?

A. z^.^^ ,

Q ' +.'^i ji, a y .^

V.hat- what do yoti mean Irecurded, C,=hat dG you, do?

A; I have a voice recorder when I 5o to pick up

my dat q;:z.^er^

^e,! • OX<: aTy ,

So ycu turn it on w'.Ilen you qo to the house?

A: Yes.

Q: Why do you do that?

A: For my protection.

Q: OlL ay = A1 i. igh t,

Aixd f a^ t3 ;i.. s there- _,_-r'i thexrE ai:. . issue where 'yTilu` rE'

recording '-:h^.rzqs t1h.-at M,3ckenzie' s dcFinci around the
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house at all?

A: Nw,

Q: Okay.

Do you hav^.a cameras up around the house?

A: No.

Q: Uh, have there been acomplainf:. about you

recording things, or having cameras uD in the house?

A : No.

Q: What do you think that might com.r.-.,' from?

A: Uh, I know Mackenzie asked wha- Our new house

has ADT sign out in front of it.,

^"^ : Okaz, _

A. And uh, Mackenzie asked if we had a security

system. And i°:l1 always joking with Mackenzie. was

l7_ke- oh, yeah, we've also ^s`Gi, cameras CGCJ.

Q Okay.

So do you have cameras ux, though?

A: No, t11e1e 'z'J no cameras.

Q: Okay.

a r;.pre° s nothing being recorded or anything?

A . No.

1-iQ: Okay . '(^i.L.LgŜ }1t.
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Now you ffiled also, ^.rz add:x ti-cn W^ your motion

contempt, a-4 a motion for pre-par-- pr'o-;^,,ow°ed sharlng-

shared Parenw3ng plai:. W-hat- was the ourDoue cif i:hat

rer-pi^st? What do you want to have- irYh ^t do yoti want

to see done oiat of tl:at shared parent? n^-.^ plaix?

A: T wou^d ? ik^: to h^:u^: more say hn my daughter's

life.

Q 0:^way,

A^ I would likep^^ou l^rc)w-- Cause I know she

doesn't do very good in schoo^., I-- I would love to be

more involved i^^ being able to he:l.p.

Q : Okay,

Do you have the ability tC-o talk t^.^ the school

people about Mackenzie?

A: Yes, I do.

Q: So you haven't been --restri^ted fx-om, tha<.?

A: No.

Q: Have there been any restrictions with your

relationship with Mackenzie to have aiiv-- :^-ri an-Y aspect

that yoLi can -think ^^^ other thaxz.,.. wel:t., anyLhi.ng you

can think of?

A: Oth£:r thari vi =itat1.oJ';..

Q; Ok^.^v.
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1^

"A',_ ^ nr ^ ^ ^a to be onB.^. ^. ` re a^;^ ti ^, r^.cj the ^'c :^ ^ - ^ o a

M:t 3 f „$"ati.l.:cs as l.r.^. r as p._̂ -rent-..ng I'"' ti.;ol1ce:t'i7.ed?

'r e;' 4

'{C3t:' ;t"e bzot asking tC? 'i:ake C.ust-C1^..^ y away f_"oiTl

Amt:^ ,nda, correr`. t.; ?

A. No.

Are yoiA asking to ta:ce anything away rr,,:jrn

A.'li':.^ da

^ . No.

Q: Do vou wcxnL to see LI1e- t,.^e current visitation

order cont-in-ue to be in ^f fec:=L-.:?

A; Y ? S .

i • Uh, do you get to do tl-i.e v^^dn^sda^.r visitation,

;:i z. ; allowed b..^:le 16?

No, I do not.

Why not?

_ work sec^onnd shil:t.

.JKau.

Ha,ve u, ever indi- ever talked to A.;r^an__ Amanda

about :--r;.enaJ..^g sorrie other times to make lap for those

Wkd11'.. ,̂,. sl.Cs_`^/.v

A: T ` ^^e t<:.. -ked to lle; akaou i. th 1 w .

Q: What's come oui. ^.̂ i that?
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A: Nf_?t3" 7_n^°'+ ,

Q: Have you been denied, or just doesn't- doesn't

happen?

^A: Just- w ust doesn't happen.

Q: Are you asking the Court to extend some extra

L -^ ^^ to make up for those Wednesday nigh^ ^ ?

A: i would- Yes.

Q: Okay.

You payincr, child support for Mackenzie?

A: Yes.

Q: Are you current on that right now?

A: Yes, I am.

Q: As far as your first motion, the contempt

issue, are you qsk".ng the Court to find her in cont^^^pt

for not allowing you the ;YisitGtkion on Thanksgiving?

A: Yes.

Q Okay.

.b.n.d are you asking the Court to grant, or to

allow, or- or approve your shared parenting plan that

you proposed?

A. Yes.

Q: Alrigh.t.

Anything else you want to tell the Court today?
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A: No.

ATTY Y BLANTON: No ^.̂  f:. her t...^ - ^s ì. ` ^.^. ^;35: s.

THEREAFTER, direct examination of Michael Farahay

by .fi.ttoxne;f Kris ^lartcaba was concluded.

WHEREUPON, cross examination of Michael Farahay by

Attorney Jon Hapner was conducted.

Q: Mr. x arahuyruh, did you have the child last

summer uh, when she had a 4-H meetiAAg;'

A: Last summer, no.

Q: And didn't you uh- You never had her last

summer when she had a 4-H meeting? I'm sa^ry.... this

year, early--- earl.i_ er t hi s summer.

A: Yes.

Q: And uh, did you tell her you were too sick to

go?

A: Yes.

Q: And did you take kids swimming later that day?

A: Yes.

Q And uh, you've had sr^rt of an indifferent

attitude toward Mackenzie's 4-H uh, performance, have

you not?

A: Uh, can you explain the question?

Q: Well, you- uh, you aren't taking her to
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i7 et.+.̂ f (C1^,'^„, '̂ when yo u S^ havecy`,PV
her , 1_(.i?

^
, you d l'^...^I7 r t es1..,.Ci'Llf" k.ig F:.lm. uh,

her e^fo.r_ts,.e. I believe it's with a pig?

MS . ..^i.LL.[s : Mm-hmm.

A : I ° m sorry 1 do not know anything ahout

M«ckexizie ` s 4-H. i am not informed about it. The only

time i have taken MaekenZie to her 4-H meetings is when

Ns. iler has informed me a1^out s em«

Q: And Ms aile;r id^^or:ried you specifically at- uh,

one afternoon that she had a 4-H meeting, isn't that

cc;x'reet? . . . , when you picked her up? ,'.inaudible} --

ATTY ELA:.'^TTON: obje.cti-on.

Could we get- Could we get a timeframe, please?

COURT: Mr.Ha^.^^.. ner, r that may be agQod idea.

ATTY YFAPNER: (speaking with client) What time-

MS. ILER: Urrt, all the month of June.

(inaudible) -

ATTY HAPNER: June, the- May and June, this year.

CROSS EXAMINATION CONTINUED:

A: Ms. ile.r has not given Yae anry sti h^.?ra-u le for 4-H

illsita°

Q No, she told you-

A; ox,4- rI meetings. No, she has not.

Q: Uh, did she text you?
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A: No, she d'_d not.

Q: ;^^ou- you deny all that? Okay.

Now, ul?, you have an aunt that's aschoel teacher,

is that correct?

A.; i have an aunt that's a school teacher? No, I

do not.

Q: Oh, your wife does?

A: Uh, my wife has an aunt that works at the

school, s es .

Q: But she's not a school teacher?

A: 1 do not know if she's a schoal teacher. I

know she works for the school. I know she (inaudible) ...

Q: Didn't yo^.7. claim to the GAL that uh, uh, this

aunt cou:.td help her With her homework, but she's n^.^t-

but you didn't tell him she's not a teacher?

ATTY BLANTON: Objection. Relevance. That is

the GAL report, that's not my client's t:.:^sti.rneny.

ti:Ot t'?^ I_ : Sir, you can answer the q'E.i.°.. e.̂'?̀ t.1oil. if y!'ol,d

understand it, and you know the answer.

A. The Guardian Ad Litem?

Q : Mm-- h mm. _

A: i told the 7uard:t.an. Ad Litem that my wife has

an aunt that works at the sc hoo? . If 1 told him it_ wa:.
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a. --; h^ ol- she was a school teacher, I'm sorry, .^

misinfo=e^.;. IiiEn. But I know she can help with

Mackenzie's school.

Q: Do you have an in-law that's a teacher?

A : No, I do not.

Q: Okay.

The uh- Now uli, do you s- Do you ask Mackenzie

what her mother is doing when she's with you- when

Mackenzie's with yoLltx . . . a what her mother's doing?

A : No, i do not.

Q: Where she's working, that sort of thing? Are

you denying that?

; ^7

Lvo' i do nt.ii...A

Q: Tih t you talk to her about her grades?

A : Yes, I do.

Q: 7-i.i1..^..^. wasn't there a- ad7_A fe:C:E'.ni;e of o^'J7_Zlzo:f3,

bet'vJeeii. 'Z oi;c a:C1.d Ms. Iier -i:th, about holding her back in

second grade?

A: Yes, t'::e:°e was.

Q: And uh, she was held back, was she not?

A: Yes, she was.

Q: Okay.

And uh, have her grades improved since that time?
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A : No, t.hev have not .

i,.s< OCcEy.

You take her to soccer craP:`1 u sP

A: Yes, whe'-n Sa-m in: orr:^^^ of her soccer games.

Q. And when she's "r:c°: a :_iC:cr:°3: game, if she sees

her mother do yoii let her talk to her mother?

A: Yes, I do.

Q: Okay.

Aiid uh, you Said y^.^tz °Gake- you carry a tape

recorcier when yoiz pi.ck up Mar,kenz:ie=

A: Yes, I do.

Q: Do you have 'Chat tape recorder with -you?

A : No, I do not.

Q: And. vou. don't r=^ve any tapes ir- of the events

^n. Tqovember ?

A. No, my vo? c:e W-ee'or"der come up mIssir._g.

ATTY ^^PNFR: T-1:aAAk you. T''lat: ` 4 all.

THEREAFTER, c.:_oss examination of Michael. Fwrai;ay

b;f Attorney --'-Ic:n Hapner was concluded.

COURT . Redirect?

ATTY ELA^."^TTON. No, no o;::her ^^est:^onS.

4`O:7RT : Okay ,

s'^^^t w.s.ti.^es,.̂"i z'
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ATTY BLANTON : No other witnesses.

COURT: Ver_, well o Thank you.

Mr. Hapner?

ATTY HAPIt: E R, Okay. Wer .L l call Amanda i1 er.

COURT: Very well.

Ma'am, i need you to stand and raise your right

hand, and be sworn in.

Do you solemnly swear the testimony you're about

to give today tC'J be the truth, the whole truth, 'r.iTl+..^.

nothing but the truth, so help you God?

MS. ILER: Yeso

COURT: Thank you.

Ma ' am, you can u ^ sti fy f _-r om right there, but let

me ask you to speak real i_c^^d so we all can hear you.

Mr. Hapner, go °cight ahead.

WHEREUPON, direct examination of Amanda iler by

Attorney Jon Hapner was conducted.

Q: Amanda, would you state yuux' name and address,

please?

A: Amanda I".er, 380 Broadway Street, Seaman, Ohio

45;'79.

Q: And uh, are you employed?

A: Ye;a a
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Q : And what do you du :

A: ... am a caseworker for Department of Job and

Family Services in highland Coun¢ y.

Q: Okay.

Uh, have you had any uht train?nc-, in parenw?r?g or

that type of thing?

A.: Actually I'm three,.. e hold on... i' m three hours

away from being a licensed therapeutic x ^ ver ^^a-^en€.,,.,c;^^,

t.hrele more hours of classes Twi-t.l be o

Cn Okay.

A : And a home study,

Okay.

tOvl Amanda, uh, you've heard the testimony given

by Mr. uh , Farahay about events in NovE:1.TEber, s"d 1..;.. l you

tell the Court , please, what transpired those two

{...imes,'^

t'.:.; Umf from my recollection, it's ac tually the

weekend before Thanksgiving was the first missed v1Sit.,

Urr: r 1 think it was the very first weekend in ^ovember,

that was his scheduled visit, he had came to me c;.nd

^old me in front of my,husband and three other children

that he knew that it wasn't working with Mackenzie, and

that if :;he did not want to come she needed to c:al? in
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advance so he- d: dF*I' -.: pack t:rse babv up and waste k'.a.^ ga^

c;;mz.nq over tlaere, and i_-F sh-e called -n adTrance that he

wo1 i.d iE slcrl^^ whti v3sifi' a--,--d j+^st Catc Fi up on le next

oiie if e'rE x'^"^IC-}:"A:...'e:' was {^:)iZAg U>.y S.'1 Wh her. Til-tif so,I -

that next weekend that was h_s he urr:.... she fMal==_-cl him

at six o' cl-ock in the morning and said she did no^. want

^.i: g e --

AI"TY BLANTON: O.ia,^ect^.^'^^!, H^^a^^:'^^a^t.

Q: Were you present when she cali_pd?

CoURT : OTr erru1ed .

A: Yes, 1was . I was presen't.

CO.JR^ : Go ahead with vour axlswer, na ° ame

Q: Go 'czz"?y':a.,

A: I was p=t:er'?I :_ . ilft"zc-}ienz? e sefid...,. :nC3'E'FSITiy"f I wani:

Ycu to hear this . She put ^T.he phone on speaker prioAxe

aTid she said.... sh e ca-}_ 1led h:1.T.i-- -- he had -i'E] at woke up 1?:

sounded :I_ _ke-- a-nd she sa3_cz.,.s i_s i^ okay if I miss this

weekend? P-z5d at f1rst he- he grumbled about it ^.-^zid

said.... tve:i<1, whatr- do you wa^l[_- to do?.L .. wh-y don't you

w:a:'st i.t3 come w3.th tTc " .i-it'ld stie .., ax.d,.e, I just want to

stay home ^"11<-i.,̂ì weekend. And he eventually sa:....d yes,

And- But =hfhas .y?a.-.'^`̂  odd about it, is out of :.^3.Jte+rlierE h--̂..-^

start s thi; . =r j^z -' njt , goJ".n^-j ... you dori 's^.T.^^"v^d ^` t 1 a.^:t^ ^":^
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.rJ':3u' r''c m^Wie'`r s p: ume ..,..iJ"obgh.... you have to come to my

ho=ase.... she has .:o pay for this. So i :-rr!mediaLe ytook

the phont^' and husf-^a =l.i: }1p to keep from exploding . :rt

was uncalled for. Then the next- And actually, after

^, -r , 3.^,̂ Wc:^I3^ Y fy him e^,^"cZ.^",^--^ showed up it was ^ hislZe f?.r^i^-yf f
^^ C:E'?e't;_:

va? fe.... to pick her up. And his wife was the one that

called the cops and said 1 was restricting a V;_s:_t.

Now the next weekend, when. she was throwing a fit,

saying she wasn't gonna go, he threatened to snai:cz, her

up. And then he went out and called the ^^ps. He was

the one present to attempt to pick her up.

Q: Okay.

Why didn't she go that next time?

A: The-- the- the weekend after that phone

conversation she wasn't feeling good.

Q: Okay.

And did she eventually see a doctor that weekend?

A: To tell you the truth, T^^an' ¢- recall. 1 ^ap.

call the doctor's office and see. have four kids.

We constantly have appointments and s4hedules, i don't

A' eC: cz. _}_ l,

Q: Okay.

A; I' m "C: ti i: gonna S z3y tili,,--', way or the O W ie:': , and b?
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Q What w.'-?.^.s W:l:a.t was she coil?,.t...La:_I11i1C'^ a,..Y3..?..it when

sn-e sai-d ;^^iir wasn° t feeling good?

A: Um., um, her 1--hrc+at was sore, aiid aii eaA,:xche.

Q: Okay.

^5d ^^^^., did uh, ^%^a ^.p1l. uh, Mr. Farahay t^^at

before an;rbod^y arrived?

A. I told h'i-m when he k^nocked on the d^o^- that

s:'s.e wa znf u feeling wel.l. :.̀ ^ii.e cut me ol"f and uaid.... 1r-T:1

rzoG aoirig..., .J"x:-t goir^g back to bed. Ar..d he sai.d..,. so

you're withholding her frorii wte°?> . .. I`r'li calling thp

cops. Li)ce hat° s how it :^ ^-very- ti€re h.e comes to

pick h£;z' uv. Tt' tiqotta. be dramatic.

Q: Mm-hmm.

And uh, that was the end of the fyo.;.YVe7-sat.^or, that

t:ir3e?

A : I just said,... call`em. IT mean'f ":°r? not gonna

drag her o:..t when she's sick. 1.' m not- _a. mean-

Q: Did she go aTlywh^^^ else that weel^eiad?

A: No, we never left Uhe house.

Q ; Okav.

And uh, uh, since last iu1v', in that yeas; in uh-,

you- in twelve months he' dhad :°rughl^v t.hirvy-- Ei.ve
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visits?

'^^ According to Rule 16, probab?xr.,.,

app:k"oxi€navely, yes.

Q: Okay.

Now those the only two there° s been any pro. 3 lexr:

about? , . . . uh, as far as going?

A: Yes.

Q: Okay.

A : There' z been ac^^plp of weeks she ss- where he

was supposed to bring her back an.d he refused, and I

had to have the cops escort me to his house. And

that's all on record with the Seaman Police Departmei L..

Q: Okay.

But uh, other than that- Uh, did he give you ^ny.

re-a;^on why he- he wou1 di2' t return her?

A: Um+ he told the cops it was my responsibility

to transport, because from his ui.`1t^erst°`..r.."^.Tldings the way

he was reading the Rule 16, that when Mackenzie was

iv3.th hipa :^ was the residerzi::ial parent o ?-ie had say-so

when she went back. And that' s also what he told both

(Dff iuerS .

Q : Okay.

But th ^ ^^ got straightened up?^.t^^.
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A ; Yes .

^.` Okay.

And uh., so the ro'.ationship on these visa.4s i.s not

particularly good?

A: No, riot at a.-L:L. DE-Is being sugarWoaLod, I

think . But tnatr ujust my opinion.

Q : Okay.

Az-id tzhy of those two that she did not make, she

was feeling bad one time?

A: Yes, t^^at- second time s',-,e was :i.l1..

Q: And the sec:oxid-^ And the other time she had

call_ed that morning?

A: And he said it was okay. Eventual:Ly he said

it was okay. At Ei rst he just ;aid..,. we:l.l., why; But

ne ovox^tua1.]-^ said that was f-i_ne>

Q : oka*r.

So-

A ; It wa.s not recorded, by the way, either.

Q: Okay.

Now there was sonte conversation about cameras and

recording. Can you t-oll us what that-° s involved?

A: Mac^enzie,.e, I donf t kv?ow what the deal i.s,

but sl,e comes nzl-- home aITkost ^^ra:.-^cidf in tears, 9:.-4e,
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actually brought this home from his house, saying....

tha't ' s all '^ hey do, Is they try to sit down G:nd have

talks wi-th me, and they're recoa•d-ji-ng every'Lhing a say.

ATTY BLANTON: Objection.. Hea^say,

COURT: The Caurt ` l1 disregard it.

M.t_. Bapn.err, go atiead. with your Yiex't question.

ATTY FIAPNER: Okay.

DIRECT EXAMINA-i.FON OF AMANDA ILER CONTINUEB:

Q: You- I assume that` s a eei-l phone of some

iJo.L t ?

A: No, that's the recorder.

Q: Okay.

Wr:at ` s on t?:tat reeorder? .. . . . if you know.

.A : lfi was the- Tl- was a. very am^ateur•---:1 ^ke

recor-dirig of the weekend that him and his wife tried to

break into rr;y xxouse and drag me out by the hair of my

head.... when I called the cops on them. That° s-- It` s-

Itf s kirid of muffled, because it so3.i.nds :1.Ake Atlw like

got fabric up against it. Y"ou can barely hear it.

That's also on file with the police deparLment- too.

Q: Do you want to p:s.ay that-?

A : I don't really know how it works, even i.< tl-ie

battery does. He would know more about it than I
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would.

Q: Okay.

7of have you heard it before?

A: I-- I heard iu o Mackenzie was playing with it,

and i heard it. it' s like twenty minutes _l.ongf 3ut it-

it- That little ordeal was like maybe a mirute, if

that. But the rest of it's 'Just like someone in the

radi- someone in a car, sounds like they have a radio

playing4 There's no talking. It's mostly static.

Q: OraY,

Now uh, when un.p you had these confrontations with

Michael about uh, Mackenzie visiting, was Matthew

there?

A: My husband?

Q: .L ee3 .

A: Um, he wasn't there the weekend that they

tried to bombard in the back door, no, it was just me

and the k.7- f e s t:.^ierF:.

Q; Well, uh, l..b}. November of last year?

A; Umf W believe so.

Q : Okay.

Did he hear the conversation with Michael about

the uh, call early in the morning Unaudib'e,,.,; --
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A: When he said.... r just call me so he doesn't pack

the baby up axzd waste his gas. .^.:^ d I told him that was

ccrr^-pletely understandable. Yes, there was three

children and ^^ husband out there vi:^en he made that,

statement.

ATTY HAPNER: Okay. And uh- Okay. Uh, no

-further questions.

THEREJI.FTER, dil rect exam3 xza tion of Amanda Iler by

Attarixey Jon Hapner was concluded.

COiJR'W ; Mr. Planton?

ATTY BLANTON: I don't have any questions,

Your Honor.

COURT: Okay.

ATTY HAPNER: Call Matthew Iler ( snaudible.... )

COURT: Very well.

COURT AWAITS ENTRANCE OF MATTHEW ILER.

ATTY HAPNER: ( inaudible.... ) He wants to tell the

girl where he is.

C'OURy ^ I'm sorry?

ATTY HAPNE? : lie wants to tell. the girl where he.

is. I think she' 5 in the restroom.

COITR.T, Sir, around +C-he izh, Court Reporter, up to

the w1. t^'^.^ ^ ^ stand.
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And before you sit down there Tneed. you to raise

your right hand and be sworn ine

Do you solemnly swear the testimony you're about

to give today to be the truth, the whole truth, and

nothing but the truth, so help you God?

MR. ^ LER^ Yes.

COUN°I' - Thank you.

Just have a seat there. And sir, we need to ask

you t.o speak real loud so we all can hear. Thank you.

Mr. Hapz^ er .

WHEREUPON, direct examination of Matthew iler by

Attorney ion Hapner was conducted.

Q iioiald yoia state your name, sir?

A: Matthew W. I le= .

Q: lkr3.d Matthew, are you the husband of Amanda

Tler?

A ; Yes.

Q: Have you met Michael Farahay, the- the father

of uh, Mackenzie Farahay?

A: Yesa

Q: Have you- Uh, in the last year or so have you

had any discussions wx.th.,.. or, listened to any

discussions between Mich.ae? Farahay and Amanda il`a.i,
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Partioularlypertaining to visitation?

A : Uh, one.

Q : Okay.

And do you recall when and where that was?

A: It was on the back po-rch of the house we live

now. It was over the- when she called. I don't

remember wh.at day, wdon 't remember what time of year

that was. I reckon it was November.

Q: Okay.

And Thyhat was the gist of that conversation?

A: Well, Amanda told me.... I was at work that day,

and she said t.hat. (unintelligible) called and said she

wasn't.- told Mio hael he wasnst.- she wasn't coming over

that weekend. They said that. was fine. irtell- then they

showed up to get her.

Q : Okay.

Was there a uh- What oonversation-- What did

Michael Farahay uh, say to Amanda? . . . e if an:ythi.ng.

A: Nothing.

Q: Okay.

Was there some conversation about if she o.oesn' {--

ia.hy want to oomte uh, call me so I don' tma- waste a.

tri-P over here?
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A: '11"ha.t T that was what Ru- 'fhat' .s what they

worked out. I don't know. I never heard that.

Q : Okay.

And uh, in. November uh, of last year, were you

present when uh, Michael. Farahay showed up?

A; One time I was. We was all on the back porch

Q: What ha -

A: and he showed uD to 9-et her, and she said she

wasn' t going. And then uh, he said something about

snatching her up, and putting her in the Jeep.

Q: Uh, did he uh, uh- Was Mackenzie feeling ;ad

that day?

A: She miaht- I'm not a hundred percent sure.

She was- I don't know.

Q: And di duh- And, was there a second time

where she called him early in the Xnc:,rni.ng?

A: Yeah, f t:""at °s when uh., x.aiT"Edsey came to pick her

up that eveni-ng.

Q: Okay.

Whs.t was the convYersat.ion that morning 3_n

Ncverr;be r ?

A ; 1- _C wasn' t - I was a t ;^.Tc rk .

Q: Par:d.C+i '?
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A: I was at work.

ATTY HAPNER: Okay. No further questC: --ons .

TI:EREAF"'`ERr direct ^xamLiiation of Matthew s'ler by

AWtorn?jf Jon i1c.?pI7-'t..,xr was cti)X^clT.,idefa..

WHEREUPON, cross exam-inatLon of Matthew :3:ler by

Attorney Kris Blanton was conducted.

Q : You wereii't Dresertt for any of the phcsxie

conversations between Mr. Farahay and Ms. 171-er,

correct?

.A. ; No.

Qo And then sll^-^ told-

A: Sqpposedly she never tal:,:_ed to--

Q: Wat t a rnir3.ute.

S.^:e told you what was said in the conversatiti^ii?

A; Yes.

Q: And there was a clair:i tha'C. he wasn" t gonna

come after al-IL, r.JLght ? 2hat. ` s what the- That f s what

the--

A: That ^^sn' t-

Q : '}"hat ° s what you were told about the

conversat^ons that he wasn° w gosxst^ come because-

A: He said that was ¢ine, is what I was told.

Q: ^eah.
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But someone showed up, didn't they?

A: Yeah.

Q: He showed up;^

A: Jli, one time it was Lindsey, and one time it

was him.

Q; So iL apparerit1y wasrx ° t okay, riagh.t ^^

^ ^ Well, I uh--

Q: You don y t know, do you?'

A, I don't know.

A"C"I"Y BL^^4TON; Okay. Thanks.

No r3'C:her questions.

THEREAFTER, cross examination of Matthew Iler by

Attorney Kris Blanton was concluded.

COURT: Anything further?

WHEREUPON, redirect examination of Matthew Iler by

Attorney j'cn Hapner was conducted.

Q. Uh, had. ^ih, Mackenzie or- or uh, Imanda 4it-her

one to7-d. you that he had said it was okay ^:.ha^ she

didn't go that day?

ATTY BLA1.4TONi Ob^ ^^ ^ LOxI. -a-t' s beQr sav on one

uart{ okay on the tJther,.

COURT : '^^eIl, Mr. wht :ia-pner, , why don -1-: we ref i r^^e

that F^^^^t-ion a little bit better. So the '"'ourt' ll
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s^.T,3tia^.^. the Go ahead with your r^e;^^. c^^^^::^^^

A`I'A Y HAPNER: Okay.

REDIRECT EXAM:LNa3°b'IOTv OF sA,T.iHEW TLE^'̂ . r,ON^TNUED:

Q. Uh, on the non- non `T'1.,aAzkµgilving weekend in

Novemberf uh, when a call had been made earlier that

morning, uh, when you got ^ome,,,r -whe^n did you ^e-t

tr^^ ^ ^ay'?

A: I.^ht 4:30 or so,

Q: Okay.

Was there an.^ conversation that time between you

and Amanda, or between y^u and Macker^zi^ r E.x."at- uh,

Michael would not come 'Chat day, but-

A: We just- Yeah, we tho:xght-

AfiTY FLA^7TON; Again, obs ec`,^^ ion on Whe-

Hearsayr on. the ^.̂ on^.P^^sation with him and Mackenzze.

Q: Okay. Well between you and Amanda.

COUR'1' : WelI.,,,, very well.

ATTY BLANTONe Withdxaw.

REz^TRECT EXAMINATION C;UF' P72'^`rTr^EW ILER %CON`I`INUi Da

A: Oi^av, We .; uu t ^houghu he wasn't showing up.

1-

Q: Okay.

Arxd this is a s- ^OU"Ple of hours ;efo.^e anybody
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showed up?

A: Yeah, it was right after she came home from

work.

Q: Okay.

Did Maokonz-Le get ready to go -that day- . . . . if you

know .

° A: No.

Q: Okay,

Was she upset when he appeared?

A She just said she didn.' twant to go.

ATTY HAPNER: Noth::.ng fui'th-or.

THEREAFTER, redirect elama,nat-ion o.¢ T^all-thew I1 er

by Attorney Jon Hapner was concluded.

ATTY Bal.,.A-NTON: Noth^iig further.

COURT: Thank you, si.r. < You're excused.

Mr. Hapner?

ATTYHAPNER: We'll call uh, Mr. Cantrell.

^OLT-RTi Very wo'l1.

Mr. Qar^^^el-1, I need you to ^ai-so your right hand

and be sworii in.

Do you solemnlysvrear dh^ ^^st:^mony you're about

to give today to be the truth, the whoAe truth, and

nothing but the truth, so help you God?
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MR. C:ANTH..ELL; 1 do, Your Honor.

COURT: Thank you.

7'yy•-^^.^ ^ have you been subpoenaed today?

MR. CAN'3"RELL.. (inaudible)

COURT: Okay>

ATTY BL^ -̀-14TJN: Your Hon.ar, before he answer-

uhr before he ask him questions, I'd object. Not- In

deference to Mr. Cantrell, !- it's not against hzm.

But he's got a ^eport that he's already submitted. I

don°t know the relevance of his testimony, the purpose

of his testimony today.

ATTY HAPNER: Well, I- We have to submit his

report, and uh, the uh, GAL is here so 1- uh, we'll ask

hira to submit it. First thing- I have one ques<,ion.

WHEREUPON, direct exa;rt.inata.on of Tyler Can`^elI by

Attorney Jon Ha.pn^r was conducted.

Q. Turninq-- Calling your attention to page nine.

COURT: So the Court'll overrule the objection,

.b€:t the Court isn't gonna entertain going into

everything that was done by Mr. Cantrell, as the

Guardian Ad LitM}m, in preparing his report. So go

ahead, Mr. Hapner.

ATTY HAPNE}?. ; Okay,
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DIRECT EXAll"rNaTI uF TYLF.^'c C.414TRi:,L:, Cc.̀ .̂.NT.iNUED:

Q: Uh, Mr. Cantreil, uh, you, the GAL, made this

vex-y tmai']?-ou''^h report, :.s t-hat co-"rect''

A: That's correct.

Q: And on page nine you uh, have a statemerzt..,.

Mr. Farahay has suggested one of his in- in-laws, a

teacher, could assist in tutoring Mackenzie?

A: That's correct.

Q: And he told you that she's a teacher?

A: Uh, he was talking to me uh, when I was out at

his home, about his uh, wife's family, his- Y believe

it's his wife's aunt, which woui d make it herT his in-

law, a^l-d he stated that she would he good at tutoring

Lindsey. Uh, I believe I probably uh, incorr^ct-:ly

inferred that she was a teacher. I don't know that he

ever specifically told me shl- was a. teacher. I just

put two and two together. Uh, I just assutried she was a

teacher, which from his testimoriy uh, may or may not be

correct. He said she°^ an employee of the school, a^-id

he said she does tutori-ng_ I just assumed t-.riat she was

a teacher.

Q: Now uh, you nev^^, talked. to that aunt, did

you?
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A: No, I did not.

Q; I noticed you talked to Christiaxi Bradford.

Wh1 ?

A: Because I'm also ^.he G3iMrdLan Ad Litem on

another case, uhf and -hess her sibling, so I wenk. ahead

and tal-ked to h:im-,get two thi-ngs out of the way a:_

orzce ,

Q: 3^oLi talked to Chx'^stian about uh, Mackenzie?

A: I d:'Ld a lit^.le bit, yes.

Q: Okay.

A: Not- not to a great detail, but W did a little

bit. How their interauKtionA, and stuff went at^ hr^^r-te,

Q: Now uh, from your investigation you find that

the uh, v_i_sitation ca^^s sm^oth i y?

A : Uh, for the most paz-t it seems that ..ne uh,

visits occur okay. Uh, there was the uh, va.sit th.at-

uh, in Tharaksgb.Tw :.ng area there that there was sor:te uh,

issues about. Uh, and other than Lhat it seeais that

txAe vs_ sit^ occur uh, when they're su^posed to. Umf the

uh- Mackenzie had told rqe that she ha. d. some concerns

with thevi,sits. I 1-istened to her ^^^^e-rns and- and

uh, summed -t up that a lot of it seemed to stem a^ound

the- the new baby and thaW type of stuff, and the
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i; imeframe. And don't know for sure, I wa sr.z 't i.^voi.ved

prior to that, but from my unders tanding there may be

some, you know, adjusting to that, and I think that's

what she's having some major issues with. UhF I feel

overall that the- the visits are ^^curAi^g okay. Uh--

Qe Did she talk to you about missing 4-H visits?

A: Uh, b©th-- She did, and her mother as well

talked to me about the- missing 4--H visits. And as you

noticed in my rep^^ ^ , 1- S mentioned that_ uh, .x

h igh:1-y recommend that when she's ever with Mr. Farahay

that he-- she attends any and all of her uh, extra

cu^ricu:^^r ac^tivities o

Q: Okay.

And uh, do you-- According to your report, do you

feel that the uh, situation should remain as it is now?

A: Yeah, as far as the uh, visitation, it 5hould

remain as it is. Uh, I'm normally one that likes to

think that both parents should have some sort of say-so

in legal aspects of- of a par- of a child, because I

feel the mother and father both had that- should have

that right. Uh, in this case l^ow^^w- however, um! I do

feel that there- Both parties have even told me that

they can't get along very well. Um j i feel that both
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parties are ^ompl^^ely capable of making good decisions

for Mac1^^iizie, and uh, can make Yr^^y w^l'i decisions,

but I doii.' t know i-f they car. work i ogethex to make

decisions jointly. And so therefore, that's whs;7 I

recommended that there be no .ioint l^gal- custody-.

ATTY HAPNER: That' ^ al. l.

THEREAFTER, direct exam7 ^at.L.^n of Tyl_er loan^^^ll

by Attorney Jon Hapner was concluded.

COURT: Mr. Blanton?

WHEREUPON', cross examination of Ty:.^r Cantrell- by

Atl[.orney Kris B^an"-.or was conducted.

Q : Uh, who .4..s-_ just for the record- w:^o is the

primary caretaker, who's the legal guardian, custodian,

a^ Mackenzie?

A: The prima^^ caretaker would be her mother.

Q. Amd in yotar x^^^^^rt it iiidi-uat^s that

Mackenzie's currently making C's and D's in school.?

A: Tliat` ^ correct.

Q: A-rid oii.l^ thing you had- had mentioned was that

she needs x^elp- additional :^elp, correct?

A: Yeah, I rea1lv do feel that she needs some

help, It appeared that uh, her grades were pre^.^ y m.uch

D's aih, the beginning of the -^ear. I doxa` ^ know it she
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got some extra help, but at the end of the year she did

bring'em up to at least getting C ` :7 in everything.

Q: And that occurred wh il e--

Aa But her grade- her grades are struggling. And

even Mackenzie tells you that, you know, she- she

struggles a little bit with her grades.

Q: That occurred while she's lived tai.i.h the

mother, correct?

A: Well obviously, yes.

Q: Okay.

And the point of that paragraph wasn't that Mr.

Farahay has someone that can provide the only help that

Mackenzie can get, it's just-

A : No, I just said that Mr. -- Tht reason that

paragraph was there was cause Mr. Farahay had mentioned

that he- there was a possible tutor, and I think that

no matter who it is, whether it be his in-law or

whoever, if anybody gets a tutor it- it would be great.

Then if you can get one for free that's even better,

cause 1.t saves everyone iE1oney.

^ Ttc^iv cli-ci you talk to Mr. Farahay ^^f oz^^ or

after you talked to Ms. Wilson? . . . . Ms. lier. Excuse

;Re.
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ik: Its.k, the first time Wactualiy think.. I talked

to Mr. Farahay first, and then i talked to him last.

Q. Okay.

When you and Mr. Farahay talked, did- did you make

him aware of this 4-H issue?

A: Uh, no, cause W `d ' izst found it out the last

time, and then I just talked to him just recently and 1

did not bring it up that, time.

12: You hael mentioned tihat you- you're a believer

of the fact that the- both parents should have ^say in

the raising of the child?

A: Yes.

Q:. Uh, does that go both ways where both parties

the_ ^ ^ goingneed to inform ^. other of all̂ . things that are ,

on with the child's life as well?

A : Well, yeah, because I think if you dan' t know

what's going on it's impossible for you to make those

decisions. So....

ATTY BLANTON: No other questions.

THEREAFTER, cross examination of Tyler Cantrell by

Attorney Kris Blanton was concluded.

COURT: Mr. Hapner, anything further?

NbTY HAPNER: No further questions, Your Honor.



4.5

("}

4̂
I?
0

0r^

â
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CUURT : Than.k yaax,

You're excused.

Thank you.

AT'I'Y HAPNER: We'll rest, Your Honor.

COURlL` : Very well. Thank you.

Mr. Blanton, uh, rebuttal?

ATTY BLANTON: No rebuttal, Your Honor, just

would ax gue.

C® UR T: Okay. Thank you.

^ ^^^^^^^^ ?

ATTY BLANTON: on the mot:^on^^^r contempt,

Your Honor, there- there's an agreement on both sides

that the visitations didn" t. occur. The disagreement

is how the visitations did not :^^cur. Uh, !- 1 think

the Court is aware that it's not up to the child to

make the decision of whether she goes or not. Uh,

there°s been no evidence to indicate that uh- Strike

thata There°^ been no evidence to indicate that she

was sick, it's just testimony by the- the mother in

haz^:i^s, .;.1'i__
Y^.

this case. Uh , I mean, that was at 'i
^ , ^

.

weekend, that's a pretty big weekend to miss out of.,..

family and- and- and things like that. Twould imagine

that if it had happened the other way around that we
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wo-Li_l.d be :t.n here under wh^ same oircumstanc:es.

r of the ci^^. .^.dl-° T ^r^.^ The :,regardless ^ ^.he5, T.^^r^oLy^^r would b,4a

oo,rp:E_aining about thA s. - th-..nk it's only Lair to

allow the same u1nF t_roa¢-f-^iozr.t for the father thaL would

be g7 vea to the mother in this sitiiatzon.

As far as our motion ior shared parenting plan,

there's been no evidence to x-ebut the- the- the Lact-

that the shared parenting plan is Jr.z the child's best

intorest. LTh, undex- the statute, the-- 3zh, the J.ather

i_n this case has fixed a shared paront-Lng plan.... 3109

uh, (D)(1)(3). There's hee-n a shared parenting plan

submitted to this Court. Uh, there's been no

indication from the other side that it's not in the

oh:ld's best interest, so we're asking the Court to

grant th.atE saying that 1_t' s .bn the +;,.h1.ld'f ,^ be^'st

in.terest. We're not askina for a change of custody.

We' re not asking for a change oL his parenting t:i.me, or

his child support. We `re ; ust asking that he be

estahyi.shed as the izh, uh, oqual parent to this child,

as any other father would wa xt to be wx. ^.^ his r^. ^1.d . S

t.h^i-ik it's uh- I would want that -Ti. my case. T- ^

wouId think it woult.d be saLe t-a assume Glh.at Ms. i- 11er

would want i.t in her cave if she- i-f Sh.e was looking

4G
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the other way around. Umf he just wants to have equal

status with his ch i_l. d .

So I would ask the Court to find Ms. Ii 4..̂ r iri

contempt for the missed visitations in the Thanksgiving

area. I would ask the Court to grant xa..h j defendant's

motion and- and- and allow the pa- uh, parenting plaxi

to go through. And uh, I would al.low-- ask for uh, the

return of Mr. I"_or-- Mr. Farahay' s uh, tape recordiz.q

devices that were taken from his residence as well.

Other than that I would submit.

COURT: Okay.

xs there any problem with him getting back his

recorder?

ATTY HAPNER: Well, he can havo his recorder back,

Your Honor. The uh- But .... .. What- We take

exception to the idea it's not- that it s in the best

interest of both parents to do it. The fact that he's

taping th : s sort of th.ry-ng' ^ enough uh, to indicate uh,

the problems wef •W e having. He admits that he carries a,

tape with him when he uh, goes to pick up the child,

yet he didn't have a tape times he claimed that there

were ob.^ ections,

This is a ^..xshe ; ^ as ^.. ^̂ ; - o f _ ._ "̂ t_whe said. _ .
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don't think ihe con^empt- is- is well based.

On the maIC-ter of the shared parenting, uh, is- ---:ie

only impartial uh, person in this testimony is the uh,

GATLi, and his recommendation is to leave things as they

k are.

Uhr obviously there's conflicts between the two

parents. i7h, the uh-- We haven't gone into al^ the

dirt we could throw. There's no point in it.. But uh,

Mr. ^^^r uh, has been less than credible about what he-

MS. ILER: Farahay. F^rahay.

AT`I'Y HAPNER: Mr. Farah.ay -r -- pardon me-- uh , has

been less than credible about what he uh, says about a

child. And furthermore, I think the Court should

a-^^^rvi^w the child in-camera uh, concerning her wishes

or t-he affects of the visitation, what's going on

I uhere.

Uh, we feel that uh- I think ah, what they are

trying to slide in in that uh, shared parenting plan is

the idea that he claim the uh, uh, dependency uh, for

tax purposes.

MS. ILER: He already does.

ATTY HAPNER: Hmm?

MS. ILER: He already does.
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ATTY HAPNs;R: Okay.

MS. ILER: _T_ T d like to get that revoked.

AxTY H-aFNEP : Well, we haven' tf-iled a moti-on for

11--hc:Et ,

MS. ILER: oka51.

ATTY hAPNEE.: Uh, therefore, uh, we feel that uh,

it- it'd be in- it ` s no:. in the best interest of the

child to have a shared paxentinq plan. They already

uh- TA:e effect of it wouldn't change anything we have

now. Aiid Mr. F'arahay ha- has been l^^s 'El:han

cooperative with the mother. And eveai- Uh, a three

^^rcent fail-ure rate,.r. let ^ s see,... yeah, 'T think it's

three- three percent Fuh, on the uh fvisitation is

hardly a ma.tter off contempt.

Thank you.

COURT: Okay. Thank you, Mr. Hapner

.

_

Mr. Blanton, any response?

ATTY BLANTON: Just in response, Your Honor.

And it-- A-aga.inF I th-i_nk we're missing the point.

We're not asking to change anythisfg hc-re. We're st -LI.X.

allow- We're still- No one's ^^querati,^g that he not

be named custodial parent. That y s still th^ same with

Ms. 1-- Ms. Iler.,.a excuse rrtea  11h, still wanting him to
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have regular visitation. He just wants to have

something additional, that would-- he doe sn' t have right

xzow, that would only be fair, uh, and it's in the best

interest of the child to allow him to be the equal

father to this child, as anvbodv else.

Uhr again, I- even they- even they concede right

there that he's not asking to change anything as far as

the tax return, the status that's still the same too.

The only thing here is it's just a concrete order that

says it's shared parenting, he gets to m°ach-- as much

say in this child's raising that she does. And that's

the onlv thinq that- that I would think would be fair

for everybody in this situation, cause he is the father

of this child. So I would ask that that be considered

at this time.

COURT : Okay.

The Court'll take it under advisement and issue a

written decision. Everyone'll get a copy. The

decision uh, should be available in approximately two

week^.ts.

Thank you, v-ery much.

Yes, sir?

TaT'Y" :EiAPNER: Uh, Your Honor, the uh, child is
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EMBBERg 2013. APPEIA-RiNG WERE THE ABOVE ^.^^dIE7^ PARTIES

l'OR COL-aaSEL.

LISA L. F.3. ZER
DEPUTY COURT REPORTER
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COURT: ``^kay` we ' re on -t=?e reco''d li_ the W11st::n r

uh, ':-'a3'Gthay matter. .L'a=..ieS aie -..niresenl. wit h Cou_.. :4'.._..

Un, Ms. Drinnon, whav's our situation today?

DRINNON: uh, well, Iou-1' Honor, _be? ieVe

we' re gonna have a heae? ng on the motion foi uh, to

i:h, ... .

CQIIRT: okay. You ready?

AT'-"^.T DRIN'4QT4 : modify and change cus ted ,7.

CvU:CT: Uh-huh. 'Ou ready to proceed?

riT ^^ 3 {1 j^1^Q1: ; ! would c.s:i ^Yla^ ^: e have a

S Darat'vn CL .ti? tneSS=S, yCU1 Honor.

COURT: V e r y V3 ei.1. .

Tv'!Y', iLa1pP:ei, any iOiks here".. y Il the courtroom v' u'r-

w-i zz_eSSe, .

iT {^ `?tiEK : Your iOTlO?, we '^a ^Te tC^1D in ^.^2e

1; ac h. .

`-a^.: .C' !'..^^ iJ. . 0*ia1

Fojl^S, 1 ??ee.^'x to ask y0u t-O Si..eI7 07At _r1 t"'_-e

Irla i' way anc ^11, _i you` --e c a_? ed as

w ± ._. _ .., e .3 _rifl , - ^ ._ ^=i i^er^, ^1^... ..t.s- -̂e ':.10I^r._._._ `-

_: rL.:.s;il ._.._ .. -. A^.v ._^̂ '.^ ^iq !CL `_" e Ca! ^
t1

as a tr'1 i^n..ss.

-^^^^^3 T.l^i;.. 1 ^tTha _ _. _ - J C" . ^- y ._ .

........................^_.^_ .^^^_W
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Ms. iDr- ?; -=} go -iqh'L a(?cad.

ATTY' DRltir7ON. =ts ank %;-ou, Your Honor.

Tii11, at this tltil°, YOU.r Honor, 11 do a br?e-

Opcn1nC^-`r and then we'll get ready for questioning, 1i

' '_ic t ' t3 a.1 Y'? qht .

COUR = . Yes, r:1a^ Oam.

^T DR`4v^^:ON: Lh., we ha^ presented a mot-on

1=or i-t1oC?'•_-1'1rg our cra21J= of Ci.,PSLoC11-r with In1% Ci1er?t,

Michael Farahav, due to uh, blc_ng concerned about the

I Z-V1_1? °n'.;'i ronRl°11t at t1'Eothe1"` 5 household, tZlat the

4 ^h 4 u iio'vr^ t:?':.=_ Y°vi 1S d^n 7 a_.T!- or iili ^ 7r

And we' re wO,ider--!Q about .<<-Lat` S co? n;s on t he_-e . I^rc:

of course vi?e QraCa°S uh, o f̂  `.ile c>!1 l d, ecaT.lse s:i.U' .:

^not clo? ng ^..e^' __ in school, and hasi-if t;^aen Eor `u te

some aime . So, v;"L are tAn.e.nkynQ that a change of

!1,eZiVi _ ^."o ^eT t? S needed at ^S time. Along with

C u2,?c£' 1re5e:_ten of the uh, pos8-b? L:-ISaiE

hv?:senYlold.

S o, v`^ S -_r^,^` r -Ŷ `J ,^ H onor , we woul d `'J-eS. ^'_t^, i.^ ..... i;.^ .__.^ ^ ^":i,t.. ' .̂ _^

ve 54^ kOI2' , i;'?=C^ : J ^CL u__, y"uti0-our ^^c.:-__ ":.

chanQe of custody.

CO: ___ . '.%e` 1 wc=l -

M' .a.ert :TT _ ^r^o- ^^e~
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ATTY HAPNER : Uh, we do, Your Honor.

First of all, uh, the uh, claim that the household

. .
is unsafe is scurrilous_

Secondly, the child does have sort-:e uh, learni ng

problems, particularly in math, that uh, we'-ve been

zvorking on that. The teachers are not dissatisfied

with her progress.

The uh, the home is not unsare. Uh, Mrs. Iler uh,

had a divorce, the previous husband uh, that has failed

to maintain his obligations under that di.vorce decree,

and {orcing her to move out of that home. Uh, she's

{ now living at a different address. There's been no

problem with uh, finding uh, the chi ld ffor visitation.

The uh- We deny each and every other allegation

I thaz the uh, Mr. Farahay has made. Pid we submit that

the best interest is.... there's beer? no cnana.e of

circumstances, and the best iriterest of the child would

be to remain with the mother.

COURT: Thank vou.

Ms. DriP_Iloi1, first wi tl_ess .

ATTY DRIn^TON: I would call uh, Ml:ichae 4, or,

known as Todd FarG haV .

COUIRT _ ^'har._k Vou.
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ATTY ilfi.PNER : Yc>u-r Honor, we asked for i.n--came-r-a

uh, interview bti.ith the ohild_ Do you do that beiore

the taear.ing or after?

CDURT : After.

A`I`TY HAPNER : Okav.

COURT: Is she here?

ATTY HAPNER: Pardon?

C.aURT; is she here?

ATTY HAPhER : Yes, she' s here.

COURT : Okay. . Th ank you _

Sir, I?7.eed you to stand and raise your right

liand, and be sworn in.

Do you solemnly swear the testimony you're about

to crive today to be the truth, the whole truth, and

nothing but the truth, so help you God?

MR. FARAHAY: I do.

COURT: Thank you.

You can testify from ?"1ghL Lilere, btit 'y'ou rE.a^l-y,

need to sp-eak up, okas^E '

MR. FAP..RHAY : Okay.

COURT: Trv to Lalk loud.

Ms _ Dr.n.nn.on, go x a..ght ahead.

.`SHEREUPGNT, direcC_ examination of Michael Todd
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Farahay was conducted by Attorney Tanya Drinnon. The

said Michael Farahay having previol.ts.i.v been sworn.

Q: vqould you please state your name ard address?

7^: U±^t, [^^T ^riaine' s Michael Todd Farahay. My

address i._. 1200 Mineral. Springs Road, Peebles, Ohio.

Q: Who resides in your home?

A: Uh, myself, my wife, Lindsey Farahay, and our

son, a:,aPl Faraha.To

Q: Okay.

And what is your relationship to Mackenzie

Farahay?

A: She is my daughter.

Q: Okay.

How old's Mackenzi e?

A. Mackenzie's thirteen.

Q: Okay.

What is your relationship to Amanda iler?

A: That is Mackenzie's mother.

Q: Okay.

Were you ever married?

A: No, we were not.

nY_,..^_Q: Okay.

When did you separate?
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A: Uh, 2003_

Q: Okay.

And Mackenzie would have been-

A: Three years old.

Q: Okay.

Uh, so since that time, what has been your

visi tation schedule Tn-i th Mackenzie?

A: Uh, when we first separated I'd qet Mackenz i e

whenever I wanted. Mackenzie would come over all the

time. And then uh, couple years- It went li-ke that

tor a couple years, and then o= course, you know, me

and my wire we got engaged, and there started beinc

problems arising there. And so-

Q: After the engagement?

A: Yeah. Cause I wasn't allowed seeing

Mackenzie, so I filed for pare?tal rights to see my

daughter.

Q : OkaY.

So th he n LJaas that, that you did that?

A. 2 008, I do believe it wa s.

Q : OK ay

P^nc.". since that what h.as bee_Tz your s,cire dule

w ^_ 1--=z '-1ac ken z i e ;
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__. i,' :, uh, Rule 16, so I'd have to look at the

month, but ii. .^'F o n - V e et'̂ e TIQ-:- S .

Q: Okav.

{

A: And uh -

k.2: s:lot the h'°dnesdati vi S1t?

A: i7o, i dan' t get the Wednesday vi.si.t..

Q: Okay.

So it' S a. modified Rule ^.6?

A: Yes, it's a modified Rule 16:

Q: Okay. All right.

So describe to the Court- How would you describe

your relationship wlt-h Mackenzie?

A: Uh, me and Mackenzie we have a-- When she was

younger .,re had a real good relationship. mean, she

would te^I- tell me all k-)nds of stuff, she'd talk to

me. And then 1've noticed, you know, as she gets older

she nasn't opened up as much. She- she won't hardly

ta.lk about anything. She don't like to talk about

school. She don't like to talk about anything that`s

-rer^^^ 1I?CC ^er.

Q: O kay .

Wou_d vou describe your rela.tionship w-ith

e_^ac-_ nz^- as good, or stra-ned.... =:cS..- -v;-culd vou, y%ou
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know- Gi v e the Court a(inaudible )

A: I would- Strained.

Q : Okay.

And she's a thirteen year old girl, right?

A: Yes, she is.

Q : Okay.

So it makes it a little more difficult.

T

m, so today, obviously we're here, you put in a

motion for change of custody. What is your main

concern right now for Mackenzie?

A: My main concern right now for Mackenz.i_e J_s

that she- she is seeing- seeing things that she

shouldn't see, and she is failing in school. She-

ATTY HAPNER: Object. That's not responsive.

COURT: Overruled.

Sir, you can- you can continue with your answer.

A: She- she's failing in school. She's not do-ng

good a`_- a I l.

Q: So you have concern for her school and grades?

A: Yes, I do.

Q: Is that correct? Okay.

Do you have a concern- You said (unclear) safety,

^s that a cor^cern?
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A: Yeah, safety.

Q: What do you mean n.. ' l that?.

A: Um, one day when I got hor.

phone call-

ATTY HAPNER: Obj e c t.

{ COURT: Overru i ed.

A: There was a message on my

A person called expressing concern-

ATTY HAPNER: Object.

COURT: Okay.

So, at this point-

ATTY D°INNON: ; don't think he's saying what

they're saving. He just said they're- they were

expressing concern, Your Honor. - didn't hear l-i.earsav

yet.

COURT: Weli, he was gonna continue, I think,

with that sentence. So, I don't want to hear what

somebody said on an anonymous phone call.

ATTY JR ± «,TNOi^,T : Okay.

COURT: So, uh, mavbe you ca__ go ahead with saour

next au:J=st1o.'.

ATTY DRINNON: Sure.

DIRECT WX;2,Mi.^rTTON Oi !^ICf'Ai,.l^ TODD t'ri.._Y
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Q Ta1k a little bit- more about sarety. Not--

From your knowledge.

A: From my know.ledUe, I asked Mackenzie about

some thi-ngs that-- that's going on in her household.

Mackenzie- I asked Mackenzie.... is- is there an-,- Tights

or anythi ng like that going on in x:er house?

Mackenzie's answer was yes.

ATTY HAPNER: No. Object s.gain, Your Honor. Move

it be stricken.

COURT: Overruled.

Sir, you can continue with your answer.

A: Mackenzie proceeded to tell me that uh-

COURT: Okay, sir, I don' twant to `r:ea.r what the

child said.

Q: So you do have concerns for safety?

A: Yes, I do.

Q: Where is she residing? Where is Mackenzie

residing when she's not with you?

A. She's resl"ir ^^i -^:y_.^ ^- ch her, mom.

Q: Do you know ,=Yl-lere that' s at?

A: ^t' s at 121 SiXth St Y"eet .

Q: Okay.
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And recently have you been picking up u^.^? ,

Mackenzie in different locatio__s, and/or dro ^;:rp: _^ g her

off at difierert locations?

A: This past year, no. The year before, yes.

Q: Okay.

Uh_

A: Actually, yes, this year too.

Q: Okay.

A: I'm sorry. Yes, this year too.

Q: What would be the different locations you're

dropping her off at?.... her picking her up.

A: Uh, dropped her off at uh, the 121 West Sixth

St-reet. I al- have also dropped her off at 380

Broadway Street.
^

Q: Who lives there?

A: Uh, Matt Iler.

Q: Okay.

And when you- Are- You're the one responsible

for the transportatior, is that correct?

A: Yes, I am.

Q: Okay.

So you have concerns about what may go on while

she's not in your presence?
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A: Correufi >

Q: Okay.

DC? --CGi:I have concerns ior :`iaC'ke!"IGie as far as._.. I

think earlier you said as vYha r she may be ^; ^.° nes,^ng;^

is -ha^ correct?

A: Right,

Q: Okay.

Now as acir ca i?Yca+ ke?'}Zi° goes, have you ever seen

a I2')% Plcark._̂ 'i on her, ctT1y bT"u.i_,V es, or anything UhaL. ^d-,'vl.;.iC'F

uh, indicate abuse'

A: I have not ^eex.1 anything on Mackerzzie, no.

Q : Okay.

1. s Mackenz? e' s betaavi or f in your cpi-_nion F hecrrti^:g

more difficult?

ATTY !L?PNER: Object.

COURT: Ovex-ruled.

A: Mackenzie is- Yeah, she' s getting more

I diffa.cust.

r. ^^
^ . t.^t^a.y.

Do iTou. have knowledge of an-y drug ahuse going or.,

uh, whether _t be in your household or in MaCkenzie ' s

mother's houswho:l.d, ...... Arnarkda iler` M?

A T T Y -H?'kPNER : Obs _C:i; ,
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CO-UR'T : ;7h, overruled. He hasn't said anything

yet. I don't know -v,.hat he's cxonna say. So we'll

ovelcrule the objection.

A: There is no drug....

r r.Y-i

^--O^TK! : Sir, you can answer.

A: .... drug use in my household. As Tor Ms.

I1er's household, I cannot say.

Okay.

Do you have any objection to the Court here..., with

both parties taking drug tests?

A: T d-o not, no.

Q: So let's go a little bit to school. How do

you feel Mackenzie is doing in school?

A: I just had a pa_rentJteacher conierence with

Mackenzie's teachers. lr-d her English teacher and her

Math teaiher- - her Languaae Arts teacher- - I' m s;,rry-

uh, they're very concerned about Mackenzie.

ATT'Y HAPNER: Obj ect .

COUR'T. Overruled.

Uh ,sir, I don't know if you were finished .,-ith

your answer or not, but can continu ^^you e wit^l y;;ur

answer. 0_ Ms. Drinnon, vou can ask another questiv-_-^n_ -

Q: O-'{a v .
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i^^±at are her grades in t^a.ose classes?

A: Right now she's faiZing.

Q: Okay.

And you- How do you know this?

A: Cause there's a uh, progress report on Iine

you can go to look at.

Q: Okay.

Do you go and check her progress reports?

A: Yes, I dc.

Q: Okay.

And how oitc.n do you check those reDorts?

A: Once, twice a week. So:nctii{zes three times a

t^7° eK .

Q: Okay.

A: Just to see how she's doina.

Q: -A..rid is she mi-ssi-ng uh, assign«e-rits?

A: Yes, she is.

ATTY N^FNER: I'm s orrv. What was that :1.ast

cruestion?

ATTY DRIItZdC1NT: She's missina assigZme1 t
J s„

DIRECT EkA_fI^,̂ AT?'QN OF MICHAEL TODD FAR, ;:^ -Z^,Y

CCaNTINUED:

Q: So you have access though -i^...̂ c!1e'̂..t: ^i^ ,r
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progress reports, her school reports and sL. :.. i.Y^^ .

regularly , is that correct?

.1=`_. Yes,

Q. Okay® .

How i ona have these problems been ^z 3..̂c, on, to

your ':3"}C,W1edgp?

^ ^ Years.a=J.

Q: Okay.

And you did speak with a teaLh- her teacher, you

said?

_... (?naud?ble)

Q: And when was ti:!^ paieT1Lj iy:•aChir 4C;i?.aE'^^^1"sCc":`

A: it was last Friday.

Q : O kci y-

T-sa`%L you _..t any time gotten tutoring for

._u_.kenz=e:'

A: Yes.

v : Okay.

41=hin did that start?

A: Uh, every since uh, she got held back ---

5 second ^i.^1 adv .

Q : Okay.

nd who tutors her?
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A: 1J-1 La+...1.r..^.. ApGS

Q: Okay.

= nd h o :v cn,. ^s s^4 ue ira t u4- o- r4 :

A: Ei%` "'T- ., V G'j"'? j, know,^ii'G^.; ^ --Ve,.- .dGG^ei-id crt'_.̂

Q: Okr?v.

i S she be.zng tutored, to ^,rGt:r k1 owledge, when

she's not at %Gul ZGS^dQ;iC?

--- No, T do not i:T_Zo.;%,

Q: Okay.

TnUrv' s no set schedule- or , V^_....^^.'^'^^Y^' s i1c s ^-.̂ h^c^.c^tl.^=...

worked out between you ar-d ;_Marda there .̂ .... as far as

LutG^^ ^g -ff or M a c k zn z^L .

A: iV v' .

i : Olia y

r:{;,v nG'-L- ?

±'aI'.ed -o :s . Iie- about tutoring , and uh ,

she basically tGid ;i., I-- if I k:'an v LG tutor ziaCker_-
- e

:i°aVe to do i i on ??'t1.% Gwi? tlie .
1

Q: '-"kaV.

So have }'GU. CG17tin::cd the ^t
1%Oii= own

[?:I'?a?

h a v Ct - .
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Q: Okay.

And __,.5 there- Has there been any^'^Z.r progress?

A: Sometimes it ^..̂ eems _1 ; k e ^^Ure _. and^_ S, c:T'^^ then

sometimes it- it- it doesn't. ± t' W- The- it's not

enough- To me it's not consistent enough.

Q: Okay.

Do you have time- When she's with you do you have

time to help her with prc; ec; s?

A: Yes, I do a

Q: Okay.

Do you h= _ p r v r with proJec,. s?

A: Yes, 1 dc.

Q: O1 ray -

What school dGE;.s she attend?

A: North Adams.

Q: Has she always attended North Adams?

A: Yes.

Q : Okay.

Does^she ait1 a1i. ; Does she actually have Fs in

some of her classes?

r' .. `.• f? s'

Q : Okay. All r..i_ v ht.

Do yc u have insurance co-.-e ._-̂ ^'= ^'^.^.__ _^p=^.._.'`.!i.^.^J.J Cnz^e ''
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P. es, do.

Q: Okav.s

Do you know i-: there's anv ot

cov er Mackenzie?

A: Riaht now, no, but there

Q: What policy was that?

A: Uh, Matt I1er had insurar_<

Q: Okay.

Do you pro^ride an insurance cE

Mackenzie?

A: Ves, I do.

Q: Okay.

riave you ever been told that y

med.ica7_ bills?

Z : Ye s .

Q: Okay.

Have you ever been presented wj

A : No.

Q: Okay.

And how are you told about the

__. Lt"1-

Q: Do you receiVe it ii,'"e a phone ca.Ii =, a'__d teXt?

Ho:v do youu recei,.e that ,mnessaqe-.
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A : 1' v e been told ^n persor:_. I' ve been told^ over

text messaaes.

Q: But vou've never actually had a bill sub^n3;̂ .tted

to ,Tou?

A: i have never actually had the b'll -
a? v e L^o ?T!e

to- for me to kee1J.

Q: Okay.

When you have insurance on Mackenz?F is it just

medical?

A: I have medical, vision and dental.

Q: Okav-

And you've ma;ntained th^ŝ policy, correct?

A: ve s , 1 ha'.Te _

Q Okay.

Are y0u contacted by the insurance company at any

tzme?

,7
_ i I`' o

Q: Okay.

19 So you're told an amount that you're- t?-,a, yo,,,'re

2 0 owe -- un, that vou. owe?

2.1 Yes.

22 Q: Okay._

-io you ieel hat ?v`a^'tC_e21L_e - _wou ld 'v.%cilit L-O ^_ve 4r^th
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A: Do i feel ..hat, she would want ,_.o?

Q: Mm-??mm.

T

i: Right now _don't think Macker2Lie wants to.

Q: Okay.

So tell the Court then, why are you here today

asking foY custody?..., in vour own words.

A: Tn my own words, Mackenzie is struggling in

^ school; she is not getting the he l p she needs wi th

schooi work, and I cari see that bothering hreal ;,her ^,

really, deeply. And also, Mackenz^e has told me that

she is seeing her.mom get beat up.

ATTY HF_PNER: Object.

COURT: Ok_ay, the-Court'll sustain the objection,

ATTY HAPNER: It's a nearsav statement.

COURT: Court'll disregard it.

Ms. Drinnon, go ahead with vour next question.

ATTY DRINNON : -Thank you.

DTRECT EX.ArIII?iATIOiv OF MICHAEII TODD r^^RAJHAiT

: O!.?TTNUED :

71
^^. So I a^^i concerned for her saiet-y . And

Mackenzie right now is c3iv .. Verj%r very i? ^reSSi Qnab I e

age, and-
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s'v'n,a` ..-sr ^oda-i t he=1?

....:ati-„ grant i:2e ' ,cus-ody oi Macnenzie.

That Md c J'_ e_"i z ie l T\. w
i t h 1e VY

T
^jn1 you?

i'j. s .

Q: v?:_ a^y .

P^d u^ -v=e t: ou met with her Guard- Guardian Ad

Le •r

-es r --aTe

Q: ivk- ^- .

`.c ;Tou vomr^ied with that, correct?

"• ^iia-r

And 'u' r e seY4-n-q Mackenzie on weeker^ds now, is

that correct?

A: Yes.

Q : Oxaz,.

When was the last t-me you saw Mackenzie?

A: Last weekend.

Q: Okay.

And do you feel that a joint custody uh, schedule

would be apprcpriate yn `h; s:se?^

^ . Tqo. No, Ci-_ 1". oL .

Q: 0 jKa y.
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Why no t ?

A: lt` s- it just wou- it would not work. Un,

there would be 'C.oo much co'_:f llct . There's uh- Me and

Mackenzie's mother, we- we don't see eye to eVe on

things, and it would never work.

Q: Okay.

A: It's-

Q: So you'd be asking that she come LAve with

vou?

A: Yes.

Q: With visitation with her mom?

A: Yes.

ATTY DRT\TNON: Nothing further at this t?me,

Your Honor.

THEREAFTER, di^rect examination of Mi chae,I Todd

Farahay b-,j rttor^e^,t Tany a Drinnon was concluded.

COURT: Thank you.

Mr. Hapner, go right ahead.

WHEREUPON, cross examination of Michael Todd

Farahay was conducted bv Attornev Jon Hapner.

Q: Mr. uh , ^ara^aav, uh, where ao you work?

Wor K at uh, General E1 ec tric

Q• !;;ld i c-\v 1-o12Q have you worked i.;1e_'"e-
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?' : i got hired at Genera_ Electr i c in 2005.

Q: And uh, when was the child support order

issued in this uh, case?

A: I'm not for sure on that. Maybe 2004.

Q: Okay.

Has it been chan-

A: It might have been before that.

Q: Has it ever been changed since then?

A: You mean as in what?

Q: increased.

A: Yes, it has.

Q; Okay.

Uh, you- you remember responding to some

interrc,gator ies?

A: I don't know what you're talking about.

Q: Uh, written questions that was sent to your

ai torne:rT and you respC1nC1E.-^'d tC1' em .

__. Yeah. What questions?

Q: The question is- i'm going to hand you uh,

thY-ee copies of your W-10.,, uh, pardon me, T"J-2. J^ t'h,

start :;' i t"1 the tJec'xr 2010. WhaL was your earned income

that year?

A , ii
^^ ^ ,

1
r^^+

. ^';? , my federal 11tComE F uh-
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Q: Where f t says wages, tips and (unclear).

A: F iity- E-ig).7t Tilousalid Dollars.

^ Gkay.<•

Fi-fty-Fight Thousand some odd Dollars?

^, . Ye
S .

Q: Okay.

Now i' 11- har-d what's uh, not marked 'Lor

identification, but a copy ot W-2 from discovery uh,

Lor 2011. What does that show?

A: Sixty-Two Thousand Dollars.

Q: Okay.

Hand you one for 2012, which is the last year you

had one.

A: Seventy-One. Thousand.

Q: Okay.

So you've-- Your wages have ^.n creased at least uh,

Fifteen Thousand Dollars a year, is that correct?

A: Uh, no. My-

Q: :ve-1-l, =t went from Fifty-Eiart to-- to^-

Seventy- One. Maybe ?'hirteen Thousand.

A. e s .

Q: Okay.

Ai!d .-:r , youl ` Ve ne'ier asked l;1r a:: ._:1-C"r:'.G?_se in
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support?

A : No.

Q : Okay .

Now you said also that you were uh, concerned

about uh, Macker-zi e's wel=are, is that correct?

A : That is correct.

Q: And did-- Uh, among her welfare is her medical

care, is that correct?

A: What is that? i can't hear you. I.'m sorry.

Q: Her- her medical care.

A: Her medical care?

Q : Mm - hmm .

A: Yes.

Q: And uh, have you met your responsibillty on

her medi cal b1. lls ?

A: 1- have not received any m- An`_v medical bills

that I take Mackenzie to the doctor T-cay.

Q: I' m sor ry? Any medi cai bills you what =.

A: When I tak e Mackenzie to the doctor I pay-

Q: r^Tell, not only when you take her, but uh-

Amanda is -1-1-le ur', residential mother, ; sn ' t s",e?

A: Yes, she is.

Q : Residenti.al pa rent .
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Q: Did.t she give you a bill fcr a ^nosp? tal stay

and youu uh, uh, took it, and she never got it back?

A: No, there's never- Ivo.

Q: You deny that?

A: Yes.

Q: Uh, did you pay Twenty-Five Dollars on one

bill, one hospital bi^±l?

A: IIh, I paid Twenty- T gave Ms . l^ler- a check

for Twenty-Five bollars to pay Lor the co-pay, yes.

Q: On Children's Hospital?

A. Yes.

Q: In 2012?

A: Ye s

Q: Handed you what's marked for identif i catio_n_,

P1ctZntlff' s Exhibit `:Zn Now this is not ab111, 1't'

just a printout on expenses. Would you look at it

o lease?

Tilere' s se v era.l pages .

COT7RT: Mr. Hapner, sr.-hat exhibit ^as that?

rT`1'Y i _PNER : Sir?
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CCIIRT: What exhibit was t^ at?

r>TTY HAPNER: Rl.^_n-i^_'ait s 1 , Your Honor .

COURT : Thankhank vou.

A: Is this a bi-il?

Q: No, that' s just a printout of ex-oenses.

A : Okay.

Q: How much are the expenses?

A: ^ have no idea. T'nerG° s- Numbers are all

over the place. I mean, you got Five Thousand here,

and then you got a negative Five Thousand here, then

you have-

Q: It's in excesso± Five Thousand Dollars, isn't

it?

A: v^^el^., accordi na to this it' r not. Right?

That says negative Pive Thousand.

Q: It shows insurance payments of uh, uh, ? et' s

say Four- Forty-Two Twenty, a parent Dayment of Fifty

Dollars. I believe that's when you paid the Twenty--

Five Dollars on at.

A: What are y-ou o^.king at here?

Q: The fir st page (i naudible.... )

A: Parent payr:ent, negative F^iit_,f Dollars, vean.

aThere's neqat_ve Fi ^:ty t r<<=^ __ .
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Q: Nlow __'m handincr you pa a second page, the

posting dates of uh, February 2012. Uh, you' ll notice

a uh, payment arrangement, Darent balance. Mid-page.

A: Yes, i see it.

Q: Okay.

Did you make any of those parent arrangements?

Make- Pay any oi'em?

A: No, 7. did not.

Q: Now uh, Mackenzie need- needed glasses, didn' t

l0 ! she?

12
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A: Yes, she did.

C. 2
Ili

Q: ON^ay,

.And uh, Doctor uh, 6+7illi ams gave her- uh, made

glasses for her. Have you paid anything on that uh,

optical bil? ?

A: No, I. have not :

Q: Okay.

Do you know how r:tuch .is due on it?

Uh, do I know how much i s due? Should be

around Two Hundred and Thirty Dollars.

Q : '}'our

L? : My share? ^,To.

Q: Okay.
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lih, =ook ( inaudible ) c4rcl,e on that bill p1ease.

I' n? gon-ria have to mark it.

(inaudible....;

A: Strep throat.

Q: That's where she didn't show up because she

rad the strep throat?

A: ;vi l 1 you do-- You're ;ust- Okay.

Q: Handing you wh at' s<<<arked for identification,

Plaintiff's Exhibit °2,'. That's from GE, , isn't
it?....

on her health insurance?

A: Yes. It's an out- out=of-network.

Q: 14ow that- that statement was sent directly to

you, wasn't it?

A: This statement? No, I never received this

statemen.t.

Q: Who is it addressed to?

A. Michael T. Farahay.

0: That's you, isn't i t?

Yes.

Q: Tr _a_ ^^ ' s your address, i sn' t_t?

m. t7?:, yes it is . have not r`ce_ved vhis vet.

Q : Y o U.'re cla_-i mi ng vo?.i.+ve not rece ived i t?

A: 4 Z£la1? Q.1,.b le)
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Qc When i s tnat bi i? dated?

A: 4-24.

Q : Okay

That's ±ast April?

li : ve s .

Q: And you're claiming as of ^7ovember ;rou haven't

received it?

A: T do not remember receivi.nq this.

Q: You do not remember receiving it?

A : v e s,

Q: Oka.v.

But you may have?

A: I might have, yes. It's been over a year ago:

S c... .

Q: Ancl you haven't paid anything on that?

A: No.

Q: Handing vou what' s been marked for

identi ficatior_, rlairitiff' sExnibit "3" . That's the

form you previously uh, looked at. Agairi, that's on

the optical, the glasses for the ciid. Tsn'- t that

that?

A: No, this is for : trei throat.

Q ; inau dib'.e} The strep throat . D i d vou pav
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any of 4' ^ h-a^ any of euin uncove ed porr on of that

b1ll?

i A: No, i did not .

Q: Handinq you what's been marked for

ident?.fication, Pla.intiff's Exhib.it "4". Uh, not

really interested in totals. Those are office visits

for Mackenzi.e, are they not?

A: t)L?, tneSe two are.

Q: What do yota-- Just Look at hi ghlighted

uortions, which is the co-pay, and tell me if you made

any of those paymer_ts.

A: I don't know if I paid tnis or not. :C nav-

taken Mackenzie to Health Source of Ohio bef ore .

Q: Will you look at those and tell us what, if

any of those, you paid co-pay? The insurance company,

think, paid the rest of'em.

Can you tell „,e .:if you paid any of' em in Exhibit

N'4

A: No, i cannot- I cannot tell you IPaid any

20

21 Q: _so w, Mackenz_e 'riad a sess=on at ChMldren' s

c G , Hospital, did she nor .

/^ Yes,..
3

} ^Yhe d_d.
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Q: And uh, for the uh, sake of (inauclible) I'm

gonna make these al? Plaintiff' sExhibit

Handin you '^g^.^.^_at' s been marked fffo_r .ide_ztificatior,

Plaintiff's Exhibit "5", which ser.ies cf bills from

Cincinnati Children's Hospital. Did you make any of

the co-pays on- on- oi, Exhibit "5`° ?

A: I have not paid any bills.

Q: Okay.

A: From Crildreri`s Hospitai.

Q: Ps!d uh, Amanda has told you about those bi1ls

before, isn't that correct?

A: Yes, she has mentioned them before.

Q: And uh, you made no effort to either

investigate it or to uh, pay them?

A: I have not paid anV bill. Ms. C e?^ had not

give me any bill.

Q: Didn't she ga_ve you one b;ll, which you didn't

give back?

A: No:

Q: Now, uh, you own a uh, property on Vine

Street, do you not?

ti : Ye s , T do .

Q: Okay.
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is it occu- Or

A: Correct.

Q : And are you

Street?

A: No, i' aTl not.

Q: It's einpty?

A: No, it is not.

Q: Who's livinq there?

A: My parents.

Q: Okay.

You're not charging them rent?

A: No, I am P_ot ;

Q: Uh, now you haven't paid the optical ^bi^i, uh,

any part of the optical bill, for Mackenzie with Doctor

4H'1.l1i3.TTis' ?

A: I havp

eit.her.

Q: Un, you say that uh, Laura Applegate is uh,

tutoring Mackenzie?

A: This is correct.

Q : .Jh, who is Laura =:ppleczat`?

A: Lor- Laurel- Latzra Applegate is Mackenz3e' s

aunt:
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Q: is wha t?

Mackenzie's aunt.

Q: Is she a teacher?

A: Yes, she is.

Q: Is she teachi.ng at uh, North A dams?

A: ^^To, she cheat- 'teaches at Peebles.

Q: Uh, is she enrolled in Peebles as a uh.,

appropriate tutor?

A: I have no idea i?= she is or not.

Q: Did youu ever ask anybody at North Adams who'd

be an appropriate tutor ?=or a child who's having math

probi.en;s ?

uh, no, I have not .

Q: Uh, when did you talk to Mrs. ±1er about uh,

tutoring Mackenzie in math?

A: I have talked to Ms. Iler back in 2008_...

2007/2008.

Q: And Laura Appleaate was tutoring her since

then?

A : Yes.

Q: A-n d she is stil i ha-v•inn Nroblems with math, i s
J ,

?c nCL?.... even W 4 rh 'Lai.'..r'a nFplegate tutoring Ier .•
., ^ .

?? , Mackenzie =s sti il havi ng prcbl ems , _ves .
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Now, ';'ou say uh, she hasn't been doing well in

school?

A. Correct.

Q: Uh, didn't- Do youu know who uh, Monica

Crawford is?

A: She's uh, Mackenzie's teacher from last year.

Q : Okay.

Would you read that please?

COURT: Mr. Hapner, has that been marked?

ATTY HAPINER : No, Your Honor. . I t- i t` s a

statement from last year's teacher, and I know you're

gonna say it's hearsay. I just want him uh, t
o look at

i t .

COURT: Okay,

ATTY HAPNER: Uh, because it is hearsay we will

not offer it.

C OUP,T : Oh, okay,.

CROSS EXATIITNATION OF MICHAEL TODD FfiR^,HAY

CONT.iNUED :

Q : After reading that letter, isn't it true that

Mrs. Crawford felt that uh, Mackenzie was advancing and

doing wels in schoolwork, and that she's ;ust qcnna
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have to work harder than most kids?

ATTY DRIIN'INON : Your Honor, i` d have to object

to Mrs. Crawford. ?s she testifying?

ATTY HAPNER: No, she won't testify.

ATTY DRINNON: I mean-

ATTY HAPNER: I'm not gonna bring the whole North

Adams School System down here.

ATTY DRINNON: Okay. I just-- I don't s ee -

We don't have her here, it's just a letter. It's not

even uh- It's not an affidavit. It's not notarized or

anything, Your Honor. At this time we would ask that

it-

MS. ILER: it is notarized.

ATTY DRINNON: Well, we'd ask at this time

that it not be submitted, Your Honor.

COURT: Well, he hasn't offered it, so uh, sir
,

you can just answer the question as best you can.

CROSS EXAMINA'I'ION OF MICHAEL TODD FARAHAY

CONTINUED:

Q: lsn' tit true that Mrs. Crawford, her teacher,

f e l t that she was ad vaY?c; ng, that she would ' ^ju^ t have

--o v:-ow. _---'hn :. o--, rde r;i.._

:'. : Yes, c`he _-Fe.1 L that she Y.nT a-^.̂  C.lo '- ng a 1! LtZ e
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Okay.

A : Cause Ms. Crawford-

Q: And this- Did you receive some books from

North Adams on r::ath? (inaudibl e)-

A: Yes, I did.

Q: Did you work with uh, Mackenzie weekends vou

had her?

A: Yes, we worked on them some.

Q: Uh, if Mackenzie would brag to you about

i-eceivi.ng a B on an assianment, uh, would you tell her

that it would be an A if her mother- her mother hadn't

interfered?

A: No, Iwould never say that.

Q: You deny that?

A . Y e ;

ATTY HAPNER: Uh, no further questions, Your

Honor.

THERE'AFTER, cross examination of Michael Todd

Faraha.V bv Attorney Tanya Drinnon was co_lcl uded.

COURT : Triar k vou.

Re di re c t, Ms,u; ,, Drinnon^_ :

ATTY DR^2vT?^^O?v . Yes, Your ^^vT^or..
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Vt I iETL-'rJpQN redirect ex_aminatLo < of It 4-Lcha.,=1 Todd

Faraha,r was conducted bjr Attorn ey Tanya Drinnon.

Q: Uh, he asked you who (unclear....) medical

bills, Michael. Do you recall a conversation u:;;, in

June of 2012, asking for the medical bills from Ms.

Iler?

A: Yes, I do.

Q: And did you get any copy of medical bi11s?

A: ?o, ; did not.

Q: And do you recall a conversation in my office

where I asked you to obtain a:nedical- or, the eye

glass bi'_1 from Doctor Williams?

A: Yes, ! do.

Q: And did you then proceed to get a hold of

Doctor Will.iams and ask for the bill?

A: Yes.

Q: Was- was this the bill that vou got? And I'll

present it to Mr. Hapner here 7n just a second.

A: Yes, it was.

Q: Okay.

Now what was the amount that you've been told was

owed on the eye glass bill^

A. Four Hundred and One Dollar a?:d somL change.
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Q : Okay.

Now, when vou look at this bill,. Four H;

Dne .L;ollars, what does that include?

A: Uh, Ms. ? ler's examination too.

Q: Okay.

So what- According to this, and accordi

)octor W4 1.lliams' office, what were you told ;r

ictually out-of-pock_et expenses?

A: I. was told I had to pay Two Hundred

iollars.

Q: By who?

23
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h.: Ye:s.

Q Okay.

$;31.08?

A: Yes.

Q : Okav .

So half of $331.08's not Two Huz

dollars, correct?

A: Correct.

Q : Okay.

Did you inquire about a bill from Children's

Hospi al?

ATTY HAPNER : I' m s orry , a bi l l f. roin what?

ATTY DRINNON: Children's. Cnildren's

Hos-pital.

A: Yes, I've asked for a copV of it.

Q: Okav-.

ti:?hat was done at Children's Hosp,ital?

A: Mackenzie had her tonsi 1 s removed.

Q : Okay.

Have you ever received to this date a bill from.

what the bill was from Children' s:rosj:,ital?

IvTo .

Q: Okay.



1

2

3

11

5

6

7

8

9

10

ii

,- 2

Z J

14

16

1 7

18

19

20

21

22

23

And ler's go back to this Exhibit „2° -,^. ^ ^an ^ you

to _al e a closer look at that. Has that e-rer beei1

m-a-? ed to 1rour home?

A: 1f i thas I don't- T dd not re,nember_ seeing

Q: What's the date on there?

► A. 4 -24-.--2 •

Q: So it' sa year ago?

A: Yes.

Q. Dt' s not a recent bi ll (kinaudible) ?

A: No, it ^s not.

Q: Okay.

And to this date you ?^zave not received a.bill, is

this correct?.... about the Children's Hospi.tal,

A: Correct.

Q: Only what ms. Tler has said you owed?

A: Right.

Q: And she also told you, you owed Two Hundred

and some doilars on the eye glasses, correct?

?= . Correc t .

Q: And that's not correct, correct%

-̂.• That is P.ot correct.

Q: Okay.

T ^.



3

5

6

7

8

9

10

11

12.

13

14

17

16

17

18

,g

20

21

22

23

Are you told when I^?ac:{en:=,ie goes -, ^-ct0 t(]e cX C^ r?

1:o` al-, Lhe tiii'e.

Q: Okay.

And as far as co-pays, um, do you pay co-pays?

A: There- I- With my insurance I have now I

have no co-pay.

Q: Okay.

Have you taken Mackenzie to the doctor before?

A: Yes, -J: have.

Q: Did you pay the co-pay when you took her?

A: Yes , - did.^

Q: Okay.

Did you submit a bill to Amanda for half of that

amount?

A: No, I did not.

Q: Okay, going back to your income, ;;.a -Ve-- has

there ever been amodi`ication of child support? Have

you ever gone back to the Chi.Id Support Age- Agency for

modifi.cation?

A : Y¢ s .

Q : Oka,,'.

When was that ?

^'._. ;-7__, the last tin-.e... I' m th i rking maybe three

42
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:,r four years ago.

O : Ok_ayr .

So it has been reviewed, is that corr

A : Ye s .

Q: Ev the Child Support Agency?

A: Yes.

ATTY DRINNON: Okay. Nothing fur

.Honor.

THEREAFTER, redirect exam,inati on of Michael Todd

Farahay by Attorney Tanya Drinnon was concluded.

COURT: Thank you.

Mr. Hapner?

FtiHEREUPON, re-cross examination of Michael Todd

Farahay was conducted by Attorney Jon Hapner.

Q: Did you pay the Fifty Dollar credit to Doctor

fNi l liaitlS?

A: No, T did not.

Q: So uh, the- You didn't pa_y that, and ^:-ou- you

would owe half ot Three ?'hirty-One?

T^: No, that is not correct.

Q: Well, uh, you said medical insurance.

Actuallv, Mr. uh, Farahay, you haire a health sa-.,rinati

accGl.:tnt?
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A: `je s , I do.

Z ^ ^' • Qkay.
Q:

3 And you're clainling that as health insurance?

4 A: No , that is not health insurance.

5 Q: Qkay.

ti Then you- Uh, so you- Are you deducting- paying

7 any-thing out of your wages for health insurance?

8 A: Yes, i.do.

9 Q: Do you have a check stub with you?

10 A: No, I do not.

1-_ g Q : Okay.

12 Now, uh, you're claiming that uh, t he c', i l_. you

-1.' never erot a bill from Children's Hospital?

14 A: No, T. have no t.

1,-7 Q: Uh, you were served sometime in June uh, with

16 amotion from Amanda, i s th.at correct?

17 A: For?

18 Q: Uh, sometime in June were you served with a

19 ^ motion for_ contempt, one of which is that the tons- ^̂ .he

20 tonssilectomy and uh, Child°ren's HospitaZ 2012?

21 k, i'm sorry: State the quest_on again.

22?^ Q: Did you receive a r•.lotion uh, ci ting you for

2 5 co:ltem -p t .Lor not vavlng mdd'en' s H^ lOSp:L^. a bill iTt
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June of thi.s year?

A: ?!`e s .

Q: Okay.

And you made no inquiry therea.fter?

A: No.

Q: And uh, vou also received a motion uh, on the

ma.tter of the optical bills uh, for Mackenzie?.... gla-

I' l? say eye glasses for Mackenzie.

A: Yes.

Q: Okay.

And uh, again, you made no- You talked t-o Doctor

W;_lliams' office and got a copy of the bill?

A: Correct.

Q: Did you pay it?

A: No, I d.id not .

ATTY HAPNER: Okay. No further questions.

THEREA rTER, re-cross examination of Nichael Todd

Farahay by Attorney Jon Hapner was concluded.

ATTY DRINNON : IIh , j ust real brief 1_;-, Your

Honor.

COURT: Okay.

WHEREUPON, redirect examination of M_chael Todd

Fa'"aP_av was conducted by At t.o"'_lev Tanya Dr ^:__ ^^n.^_.
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Q : Mr. Farai-?ay, did I actTii-se you that we' re _n a

court proceedinq, not to ray the bi~.-is%
E -- -

A: Yes.

ATTY DRINNON: Thank you.

TrEREAFTBR, redirect examination of Michael Todd

Farahay bv Attorney Tanya Drinnon was concluded.

COURT: So help me understand. What's the
fi

dispute about h im- him paying his half of the bill?

ATTY DRINNON: We- He's not gotten any bills.

Until I told him to contact Mr. Williams' off-.ce and

get a bill. Because we-- he has just been told amounts,

but t^ere's no proof.

OOURT : Right. And then when he got that bill

fY'om Doctor W1.111.aP'is' oLf.lce-

A-TTY DRTNNON : Mm-hmm. tTJell we were coming to

court. We just got it the other dav.

CLR^ . Well, I mean, is it like he's not_... you-

you don't thinK he's 5onna have to pav anything on it ,

or-

ATT7' !:,RI^TNOr::

throL'_-_r insurance.

C^UR T. Okay.

No, Vve' ''.."e vtical t1nQ LOr it ^O Go
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ATTy DRINNON: Acccrdincr, to the bill from

Doctor Gvill- iere's an exhibit. "'he insurance hasn't

picked up its part ye}

MS. ILER: They denied it.

COURT: Okay..

MS. =LER: What I was told.

COURT: Okaz.r. That ' s f ine . Whatever.

Okay, anything further with Mr. Farahay?

ATTY DRINNON: No.

COURT: Mr. Hapner, any further questions for Mr.

Farahay?

ATTY HAPNER : No. No.

COURT: Hokey dockey.

Next witness, Ms. Drinnon.

ATTY DRINNON: Um, I would call Lindsey

Faraha.y.

COURT : Lindsey Farahay?

ATTY DRINNON: Mm-h:nm.

COURT: Thank you.

ATTY DR=NNON: You want me to go get her?

COUR'T: Yes, please.

ATTY CANTRE'LL: Thev advised me sre ^ust went

^o i:..i"le reSt snle -iuS- iejlt ÎO tRY teSt^OG ,.
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COURT : Oh_.

ATT'Y CANTRE.LL : So, ; inaud ible.... } tell her,.

COURT: Well let's take a short break then uh,

for us as well.

So we'll reconvene in about ten minutes.

ATTY rAPNTER: It's amazing how we can_ always pick

a witness at that time.

EVERYONE LAUGHS

COURT ADJOURNS FOR RECESS

COURT RECON-TENES

COURT: Thank you. Just have a seat there.

Ma'am, we need you to speak really, really loud.

MS_ FARAHAY: Okay.

COURT: Thank you.

Ms. Drinnon, go right ahead.

ATTY DRINNON: Thank you.

WHEREUPON, direct examination o-f Lindsey Farahay

was conducted by Attorney Tan_ya Drinnon. The said

Lincisey Farahav havi _lg been sworn prior to going back

on record.

Q: Would you please state ,rour name and address?

--. Uh, Lindsey Parahay, 1200 Mineral Springs

Road, Peebles, Ohio 456'00.
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Q: And what's your relationship to Michael

Far aha y?

A: He's my husband.

Q: Okay.

And uh, so then what's your relationship to

Mackenz i e?

A: She's my stepdaughter.

Q : Okay.

Who resides at your home?

A: Uh, Michael, myself, and our son, Liam.

Q: How old is Liam?

A: He's three.

Q: Okay.

And then what' s um- How often is Mackenzie there?

A: Lm, she' s:.here during the Rule 16-1 parerting

schedule. So just weekend visitations.

Q : Ok a v .

When Mackenzie is there on the weekends, do you

help her with homework?

A: Yes, I do , i f she has hom ework to do v; ^'1tl^i 's .

Q: Does she bring hoTTie :ti'or k very often?

--. She doesn' tbr ing it very often, uh , but

lately it'.. been on-line stuff that she's been doing ,r
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so I've been helping 1her wi ^h that .

Q: Okay.

And uh, are you uh, informed, and do you know

kind of grades, or what kind of student Mackenz

A: Um-

ATTY HAPNER : Obj ect . That would be hearsay,

it's not in the best evidence.

COURT: Overruled.

Ma'am, you can answer that question.

A: Um, just irom the progress reports, and um,

things that, you know, when she takes the test on-line

they're automatically graded, so you can see bv that

um, she doesn't do ver-v well sometimes.

Q : Okay.

Do youu go on and check her progress re-ports as

well, with Michael?

A: Yes, I do.

Q : Okay.

And do vou nrint oii her proaress reporrs?

A: Yes, I do.

Q: Okay.

Is she tailing?

^)LT TY rt_PNE? : O:J J e cl_, :
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COURT : Overruled.

Ma' am, vou can answer the question if you know the

answer.

A: sYie has Fs on papers and tests, and

quz^F:z es ^t r::es .

Q: Okay.

I'm gonna present to you, it's a packet of

progress reports. Gonna mark this. And tell me if

these are the reports that youu' ve printed of f.

A. Okay.

Q: i' m aonna- I' ll take' em when you're done... .

F: Okay.

Q: and then I'll sho^.* Mr. Napner.

Are those the progress reports that you've nririted

off ?

z : ije s .

Q Okay.

nnd ar<e they current?

A: Uh, V"es..

Q : Oh u";' .

;^nd what are the grades .lil.e on there?

A: Uh, t^:^s one's for math and it's a 49. 5, i ^'s

an Uh, this 1ooks !__Ke i0^ i;anquaQe Arts. lL-.
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Well, what was that for? It's a 49. It' 4 Uhs. ari F.

missi.ng work. Uh, L-anguage Arts, 61. 61, it's a D.

Q: Okay.

Is that pre tty accurate of what j,rou' ve been

seeing?

A: Yes.

Q: Okay.

And Mackenzie doesn't bring homework ,rery often?

A: Not often.

Q: Okay.

So from the progress reports, did you- um, do you

think she's failing?

==: I t:oul-d say so.

Q: Okay.

7id you attend the parent/teacher conference with

M-Lchaei the other night?

A: No, I'm not allowed to,

^7
^ : V'.'I"aV .

So yol: ca.ori' t have a.n-y knowsedge as far as w7 th. her

-eacx"ler, 1S triau co .-tecC?

A: Correct.

Q : Okay.

;':!^^ re qoi na" to gc n.o:v to ot:ie ;^;ea_;.ca i b._Lls . -nd
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the reason i`!<< a,;kiinCg you about the medical 'IJ:.lls -is

because you're k^:td of tti_e pape rwork kee4e.:C', I tnlnk,

of the fam=ilv- Would that be an accurate sta-teT?njent-,

A: `eah.

Q : Okav.

u'm, first I'm gonna show you what's been marked

Exhibit- I thi rii-, it's Exhi bit "2" . Do you remember a

bill coming to your address?

A: No, :_-- -? don't think I've ever seen this.

Q : Okay.

Do you know anything about any medical bills that

Michael and yourself-- cause 1rou pay-- are responsible

for?

A: What do you- What do you mean, I auess?

Q: You have -- Do you know anything about an eye

glass bill?

A: Uil,; ust through text :_tessaging. That' s all

we've heard about it.

Q: Okay.

l;. We've never seen a b, ? 1 ior =L't. e

Q: T' m gonna s1how _,; ou what's been ma rk ec3

Jefendant' s Exhibit " ' .

A m .,..- n`.'-^. «:... .
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Q: And that's from- YATno does that say i t' s from?

A: Uh, that is from the WilliamsJMcConnat.zghe,>

office.

Q: Okay.

Is that for eye glasses for Mackenzie?

A: Yes.

Q: Okay.

And were you presented that bill before um , i

requested you get a copy of that?

A: No. T think this is the one Todd called and

requested.

Q: Okay.

And did you guys just get that?

A: Um, I think we got it back in September.

Q: Okay.

So after court proceedings started?

17 A: Mm-hmm.

18 Q: Okay.

19 i And were you ever presented, or do you kncc•a of a

20 bill from Children's Hospital in reference to a tonsil

21 surgery for Mackenzie?

22 A: Never seen a bill.

23 Q: Okay.
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H- r

a : i?1i?1- i11i11

^
^^ : So you don't know f ^he? e' i^*s a_i,: ^hi_n_g that

_,,^ou
^

^ and Michael wou1_d be resporsible for?

A: Co!"recl...

Q: Okay.

What's your relationship-- in your words--- like

with M ackenzie?

= A: With Mackenzie? Uh, I th l T T_nk ne have a ^sJ oOCI

relationsni.p. She's a reailv good kid. Ar_d when she

comes over um, we like to have fun, you know. Lh, ,-

would say we have a good relationship.

Q: Okay.

And at this tirr:e, I- T mean, I know that yolu

understand we're here aski r_cr. for custody.....

A: 1,4 m-hmm.

O: of Maci-^en z i e.

And is that somc-thi nq that vou ^ ^^^ H-c^o
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A: Pflm-h:rm.

ATTY DRINNON: Nothing further, You-° Honor
..

THEREAFTER, direct examination of Lindsey Farahay

by Attorney Tanya Drinnon was concluded.

COURT: Thank you.

Mr. Hapner,

W-4EREIIPON, cross examination of Linds e y i
nd,^ey Farahay

If was conducted by Attorney Jon Hapner.

Q: Ma'am, uh, you say Defendant's Exhibit "E" is

a- the stuff you take off the internet on P!ackenzie?

A: Correct.

Q: And uh, I'm looking Accelerated Math Weight

right on top of first page. It says Accelerated Math

Test 1 of 2, 94% . That's not failing, is it?

A: That's just one test though.

Q : Okay.

And uh, uh, then she missed one on Au- missed

(unclear) on her test in October for absenteeism. Uh,

she had a reteach review worksheet, 55.380, and I'm not

cluite sure what vocabulary word wall quiz is in math.

I`1S.--1,ER : That' s actually a di f f erent sub j ect :

It' s just not together.

ATTY ??..; v. _7` ^r ."r^ iA . Okay . Okay.
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Q: Uh, tihe did not do well on that. Uh, but I go

through here.... uh, spelling test, a 150 0 0 T don` t knot,-

how you can do that, but uh, she's do:.nq quite well on

that, is that correct?

A: For that test, yes.

Q: And uh, Nike- Dichotomous Key Identification,

1000. That- that's doing fairly well, isn't it?

A: (inaudible)

Q: August the 26th, A Variable Way to Practice,

83%. Measurement Lab Safety, 880. Uh, all- Uh, she

has trouble with math. That's apparent to ali of us.

i-s triat correct? '

A: Correct.

Q: But otherwise she seems to do reasonably well,

isn't that correct?

A: Passing, yes.

Q: Did you have trouble with riiath when you were

in school?

A: Personally, no.

Q : Okay.

Uh , have VO u eV er Ctenied rr e^c^C.e?"?Zie access to the

^I1^EI "' .`_ at 'you.''' u , . wz1eI-1 Si"?e' .9 at 'Jour T_,laC e?

... ;',^e' 're deried hew access `o . c, °boc,,:_.
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Q: Okay.

{

A: Uh, we don' t thirk that tni rteer_-year-old

children really need to be on Face.book. (inaudible)

Q: If Mackenzie's asked, would she agree with

your statement that you assist her with your home- her

homework?

A: I would assume she would, since do.

Q: Okay.

Nos,^ did you and ^ir. . Farahay have a verbal

argument, roughly the last weekend in October, that,

turned physical, while Mackenzie was present?

A: No.

Q: You deny that?

A: I do deny that, _yes.

ATTY HAPNER: Okay. Thank you. That's a?l.

THEREAFTER, cross examination of Lindsey Farahay

^ by Attorney Jon Hapner was concluded.

COURT : Redirect, Ms. Drinnon?

ATTY DRINNON: No, Your Honor.

COt.JRT : O kay .

ATTY DRINNON: Thanks.

COURT : Ma' am, thank you very much. You ` re

excused.
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A T TY DRirJI IvON: Next I would call ^1^t- , C-r?aSe

Gleason.

COURT: Ve Y^J N'e1i . Thank you. Uh, aa ` ha^

witness,
71

MS. GLEASON ENTERS COURTRQOIII:

COURT: Ma'am, we need you to come up here around

the court repor.ter, up to the w-tness chair,

That's right. around there, right around the

recorder.

And ma'am, before you sit down there, 1_et me as;K

you to raise your right hand and be sworn ^.n .

Do vou soiezrnl-v swear the testimony you're about, - _

to give today to be the truth, the whole truth, and

nothing but the truth, so help you God?

MiS. GLEASON : ( i naudible )

COJRT: Yes?

MS. GLEASON. ( inaudibI e)

COURT: Thank you. Just have a seat there.

And we need you to speak really loud so we acan

hea ^- you.

MS . GLEASOr:7 : Oka^•;-.

CCv T . Than"17 vou

Ms. Df,nno -=̂ , go r-grt ahead .-
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WC1EREUPliN, uirect e5ialp.:_naLion of Cita j^ l7_e1GSon was

conducted by ?\t torTley Tanya Dr in_7.on _ The sa i d Chase

Gleason havi nc^r previously been sworn.

Q: Would you please state your name and address

for the record?

A: Chase Gleason, 380 Broadway Street, Seaman ,

Ohio.

Q: And what is your relationship to M_chael

Farahay?

A: Uh, wel1, I know him because I am dating Matt,

which is her ex-husband, and that's how we know each

other, through the kids.

Q: Okay.

So then you're tNr_th uh, Matt Iler?

A: 1"Alm-hmm.

Q : Ok ay .

And nave you and Amanda.... do you talk?

A: Um, we did in t he beginning when Matt and I

first got together. We no longer do.

Q: Okay.

r_nd I'm gonna show you w - riat I'ra gon.na mark here as

E1>t7ibir S. And one 1S text messages that was se nt to

TOttr pilone. I ,want you 4" _'?e "t> n L ^y tl_err, for rne . And
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then the other o=}.e ? s an e-ma; 1?

A. VTli? , yeah.

Q : Can you =.- Take a rnintite to ;_ook at t hose .

A: Yep, those a.re all _^ .

Q : Okay.

And what are those?

A: Those are texts where she told me that um, her

boyfriend, Dave, had beat her in front of the kids.

ATTY i-LAPNEP,: Object. Uh, two reasons. One, it's

not authenticated. And two, Jt' s hearsay.

'iT 1 DRTI`vN0?^ : it' s a Le^{t TTIeSsaC^e ^ o her i.r Om

A-manda .

COURT: I'm sorry?

ATTY DRINNON: ( inaudible ) i t' s her phone,

text messages from A,nanda.

COURT: Okay.

An`,,' ot'r?er argur,enr about that then?

: _T'iY DR TNNON : Yeah- Wel l. , yeah.

DIRECT .FXAMTNATION OF CHA.:SE GLEASON CONTINUED:

Q: This is your phone that vou received ter_t.

IT'.ewsacTe s from?

--• w,.s .

^: u^=c y.



U12

^

2

3

^

5

6

7

8

9

i0

i?

1;3

i4

15

16

1 '7

i3

_9

2 b

21

22

23

And who is it from?

A : Amancla .

Q: Amanda-

A: 1le.r.

MS. ILER: Does it list the phone number?

A: (inaudible)

CODU'?': Okay.'

Anything further on your objections Mr.-

ATTY HAPNER: Uh, Your Honor, first of all, uh,

she's not a party to.it, uh, so therefore it's not an

admission against interest. Secondly, it's hearsav.

Thirdly, uh, the- uh, it's not authenticated. We don't

know where they came from. Anybody can say Amanda put

sorr:et'ning on a telephone.

COURT : Okay.

Well, right now the Court'll overrule the

objection. The Court'll hear this evidence. Uh, and

to the ea>tent that Ms. ller testi f ies, uh, 1' m sure

we' ^1 hear her si de of the stcry.

So, uh, Ms. uh, Drin^'i0Tn, QO ahe..cad with -voLir next

C{i.ies tion,

ATT'^^' DR INI'tiTO.ivT : T%^ an]£ you.

DIREC'^' EXAJ1INATI.ON O` ^HASE GLEASON Cr'.^^+i TTvIJ^:^k^T-'T' .
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Q: And you said the- the [t:essa•4es Co?_tained tIl.at

iJ there' s abuse gci ng on in t_h_e :zousehoi d, is tfiat

correct? .

A: ( i naudible),

Q: Does it state anything about the children?

A: Uh, yes, s1h_e does say that uh-

ATTY HAPNER: Object. Uh, it's not tn.e best

evidence.

COURT: Okay. Overruled.

Uh-

Q: What did the message state?

A: it said uh.... unfortunately-

COURT: Ma'am, you can just read the message.

A: Just read it?

COURT: Yes, ma'am.

ATTY DRINNON: , Thank you.

A: He was gritting his teetI-I and ta.lking 1?ke the

da- like the devil.

ATTY HAPNER: Can she speak up, Your Honor?

A: He was gritti nc. . his teeth arld ta lk= ti~a ^̂'i_i like t^:

devii . !'he other day both ki d.s un-ffo" -unatel ,,% ,:ltnessed

1^1im noldi1?a me do;<m on the ground and =iter, a? ly r ippi ng

^'ls3 =1a ^--r out of IIli' scalp, because I Ci_sY'espeC^_?1 7',.T
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talked to him in an unacceptable manner. Goobie said..._

uh, t hat' s my mom and you're not supposed to be mean to

her.

Q: Go ahead.

A: i' ve never been so humiliated in my _i f e to

know my kids who see me as strong and independent to be

weak and helpless.

You want me to read all of them?

Q: Go aheadto the.next one.

-
. Okay .

Roo came in the bedroom and whispered.... T fucking

hate him.

T didn't even scold her for saying a bad uyord,

She never talks like that, and she needed to release

it.

Q: Okay. Thank ^o.,^ .^,,

And have you seen evidence of abuse?

A: Ye s , I h.ave :

Q: And what have you seen?

A. Um, she had a bruise on her arm right here.

And she did say that U:^>1, -- Iguess he used to be an old

cop and h e' s no t anymore-- did take a picture of it.

So i cion' tk:loi. ... . She ca'r:e i n to the house and she did

i



2

3

5

6

7

8

9

-10

1:L

12

13

14

16

1.7

19

20

21

22

23

S

f l it up 'ier shi.rt , and bot_I Ma __ a_nd T,=aw ^ -
^- he b _ i_7 l .. ^.

ry Qh ` P7c_r e ir_Cl lhaL ' S no- the tiiTle . F,, r',___..

S110zivn me pre'v`1GtiS to tne =ar 1; -cecauSe she }rC;.Igl'1t ?i^G

uri, -job applicatiCnS out there, before 'vhei-'i er and I

did talk. And she did show me the brui se then tou .

ATTY DHI^7I^ON: Okay. ThanK vou.

Nothing rurthe-r.

THE•REAFTFR, direct examination o- Chase Gleason by

Attorney Tan_ya Drinnon was cor_cl uded .

COURT: Couwd v ou gi v e those to m N . Hapner,

^Dlease %

-> 'TY DRI.ITNON: Oin. hnl n nn

Cross exami ne .

MS. GLEASON: Okay..

WHERE'UPON, cross exami nation. of Chase Cleason was

conducted bv Attorney U-on Haprner.

Q: Ma'am, are 'jl̂ese r'.eie "1^_dant' s i'.xh Z 7,f̂.J_t "cir r As

the telephone number the source on any o.._ ' em?

A: U:n, no, because .._ had her saved ur_der mv

contac:tS .

Q : Okav.

The answer's no?

A. NCL, I can uet `1°i.cit
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i ^

Q: The answer's IlO.'

2 A: Yes ,

3 Q: Okay,

4 So you don't knoti.T really who sent that, do you?

P': Yes, I do.

6 Q: How do you kn ovr ?

7 A: um, because she's in my contacts. T saved

8

I Cl

0

1=^
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20
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22

-,-;

her.

Q: Okay.

But does it say- Does it-- Is there a telephone

number saying that that is the person who sent it?

A: Ur-i, no, but I can get that.

Q: Now, uh, d0 you know i L- if Mat theW sent those

uh- She was tall^ing about Matthew, or she's talking

about uh, Dave, or who?

Dave.

Q : Okay.

Now what' s you name again?

A : ^^`^ase a

Q: C-'r$-r-S

_. ... ^'.-'-. .

=Y d ;rour las t name?

J;e n^scn . v-L-E-A-S-O-N.
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Q: f

?`_. A-S -0-^ .

Q: Oka;r.

Now, uh, you claim you've seen uruises on Amanda?

A: (inaudible)

Q: But you haven't seen un, when any injury was

1i1=licteC!'' on her? YOLi V•Ieren't per'so2"la_il,T Preseri.?

A: No, I v, a s no t.

ATTY H^PNER: Okay. Thank you. That's all.

THEREAFTER, cross ex_amination oi Chase G?c-ason bv

Attorney Jon Hapner was concluded.

^iTTY DRINNOTtiT: Just brieily redirect, Your

Honor.

CO?7R ^h, redirect?

A`i 'Y I'.. RINIvON . `I -hiank you

`,xIH.E`<RELTPOi`3, -=edirect examz_natior, of Chase G=!-easo?-,

was c o?a«."cted b; ^1^.`Or?1e`j Tcli?1-a Dr_' ii

Q: Um, -.^^^^= t^.x.^- Mr. Hapner brouaht up Lhe `-_. ^ ^ac

L:w. whether it was Matt, or whether was David.

T-ill-l - _iT!li ; .

Q: -Ard um., iurther in the me;^ ti ages , does i^, refer

i- o Da V ?, d ?

ra , -a c 1- u a 1^ V e _e1'. s _ a L , i-^c
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beg i nning , i know his name is i n there, so -Tes.1

AT T Y DRINNON : Okay. Thank ;ro u. Nothing

TurtII e r.

TuERE^=R, redi rect exan.inati' o^'̂ ^ of Chase' ^Cl,_dson

bv _;ttornev Tanya Drinnon was conciuded.

COURT: Okay.

Mr. Hapner, anything furta^er ?

ATTY HAPNEP. : No, Your Honor.

COUR'I': Okay.

Ma'am, you' re e_^.cused. Thank vou.

MS. GLEASON: Thank vou.

r'aTl'Y DRINNON: Ut11, at ttime, Your_ Honor,

we would call Matt .I1-.r.

COURT: Okay.

IvLzTT I-LER ENTERS COURTROOM:

COURT: Sir, we need Toâ  to come a r^ ound here to

the witness chair.

Need you to raise vour r ight hand and be sworn in.

Do rrou solemnly swear Che testrmon;r vou' .k_'e about

to ;-tii:'e -oQ.av to ;ie ti2e truth, the. whole truth, a 7d

C 71_.i1g bi1L thi° trU.Ln, so A.Le'.ip y7^u Gi d?

MR. iLER: Yt3s, ..do.

C" "'`^ Urc Just have :. seat v." -rL
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And l i k_e -i sa ;T to everycne r we- _y>ou need to speak
4 '

rea? l^,T loud so we all can hear you.

MR. ILER: Oka}T.

LOuRT : TI-lank you.

Ms. Drinnon, go -right ahead.

ATTY DRINTrdord : Thank you.

WHEREUPON, direct examination of Matthew iler was

conducted by Attornev Tanya Dri nnon. The said T^'[atthe.^^;

Tler having previously been sworn.

Q: Would 1-ou please state your name and address?

A: My name's T3iatthew Tler, and I. li-ve at 380

Broadway Street, Seaman, Ohio.

Q: Okay.

And haw do 1,ou know the parties? «ow do you know

Michaei. Farahay?

A: I've known her.... childhood.

Q: Oh:a1?.

How do you know nmanda I-1.er`'

A: I was- T'r?at's my ex-wife.

Q : Okay.

When did you Qu,vs s; _ a7-- te or divorce?

A: Our divo.rce was L i na l in January of 2 013 .

Q : Okay.
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And uh-

COURT:

A : Jan:.

COuRT.

Q: SO

A: Yes.

Q: Okay

And she

__. Correct.

Q : Okay.

Um, do you know am, where Amar_da has been res.idi ng

since she has- Did she leave your home?

A : Yes.

Q: Okayj.

Do you know where she's been residing?

A: Y-.^ .

Q: Okay.

[lhere' s that?

A: Uh, she first moved to a trailer, at a trai ter

rar k i-f7 Seaman. hen- t-hen she l:lo^red ? 11 with- DaV-d

Hughes.

Q : _s T r=_ar ___ SCaiiia n ?

A: 'hat' s in S eama_n.
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Q : OkaV.

Do you know where ?`Yracke?iz i_ e_ ' s re si d? nQ _

_'.. With her C-1_P.d David Hu< !7e:= .

Q : Okay,

nas Amanda ever returned to Your address

she' sleft, since the divorce?

A: T'wice.

Q : OkaY; .

Whv?

A: uh, domesti.c problems in the household.

^'^ ^
} ^: vkay.

A-nd how do you- ^o vrour knosaledqe, how do voU

k_now tnere' s domestic problems?

A: 1 seen the bruises.

Q: Okay.

t^:rere were the bruises Iocated?

On her arms and uh, back.

Have you seen Iiackenzi-e since uh, voi., and

%_Manda have divorced?

_.a . .}

J

^'^^'..̂] .

r+ '_a\ .

^Nt'^c?-1 :!a'•^e you See?7 I Mca.ckenZ? c.

;rl . We had ner ali- t1ne wa; up to I;o-- ^.
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g1r' s-? end and that kind o^ sto-op:=d.

Q: So you ac tual ly were -

A1 lY IPT.Li?1duR: .L' m volrv, .., diQ^"'^' t llea- th

a_^.s;ver, You= Honor. -He's not talk_ng loud e-nc

A: Iha d- I" - I s-

CO-URT: Sir, y%ou need to speak- speak louder.

A: _ seen her a lot till I;ot agirizri

it all stopped after that.

0: ORiay.

So was Mackei.24.e at your -residenCe even after the

l,:iviirCe?

A: `^'e s

Q: OkaY.
4 '

Lid trou urrm- Would Michael drop Mackerzi.e oif at

your, house?

A: Not with Tt1e _do7].'t think he d1d'

O • Oka,T .

D id he pi ck her L:tp there or anything?

A: I trllnk iV`-en she- Wrlen- 7!'le coupi-e times

tnat sIa e:noVed out E"ror„ Davi d' s,

Q : OkaYr.

:i: ;- t:.,^^`_ _e "^^i ^ i^L :d^+ v . _. ^.^ L,_1..-^ x' o`` r' °,^e Vvl_; i^e,.^ c'^i^Jp^.7C .51^._

was ^-es residing back _-.-.om Davi d' s.
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Q: When was the last time you spoke with Amanda?

A: igot a threat this Tilorn i ng if- showed.-- c.•i^_Cl up i__
If

cotlr t. But i never spoke to her.

Q: Text message?

A: T- I- Yeah, text message.

RS%ONDA ILER: i can get it out.

ATTY DR tZ^.TNON: Nothing further, Matt. Thank

vou_

9 THEREAFTER, direct examination of Matthew lier by

10 ^ Attorney Tanya Drinnon was corc3.uded.{

11 WHEREUPON, cross examination of Matthew Iler was

12 ^ conducted by Attorney ion Hacnner.

13 Q: Matthew, r^ oyou cur_ ^nt on your mortgage payments

14 at 380 Broadway?

15 A: Yes, I am.

'G u. You paid'em all up?
,

2.7 A: I took-

18 ATTY DRINNON: Your Honor, i' d have to object

19

20

?1

22

23

Mo the re1_evance.

A: Yeah.

ATTY HAPNER: He's under an order in Highland

!ounty, Your Honor, for ,:_'r_-

AT Tti DR1-^,TLVCN. -- G-• ^ s not Adams o:S C _ _jT Court.
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COURT: S.o, overrule the obJection.

Mr. uh, Hapner, maybe -you can show us how t hi s is

all relevant at some point.

CROSS r x;^L!^:INATIOV OF MATTHEW ILER CONTIN`UED:

Q: Well' she had to move out o- there because of

threatening foreclosure?

A: No.

Q: Okay.

And uh, --- (inaudible.... )-- Uh, now Am anda did a

good job takina care of Mackenzie and uh, your child,

d4dn't she=

A: Uh, I nad'em mest the time.

Q: You had'em?

a: Aman- Y ean , I had- When I come home from

work I had' em most evenings, because of tanninq bed

visits and malls.

Q : ? sI1 L il ., true that uh, .'-^Pia=ida -hIas C'•..iSto dy of

your chzla?

A: Yes.

Q: ANnd i:^: ^, ' t i ^ r e 1Jo u di dn' t uh, uh, try -- yo u

dr^pDed cii?1 ef`or t to claim ct.istodV?

A: No.

Q: So `v-ot?- you are adP,?.iL t1T3g 1n flact that she ; 5
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a gooC'.c mo;ther?

A: 1" O .

Q: }`ou're denyirlq that?

Yes.

Q : Okay.

And uh, you' re- IIh, you were uh- When did you

s tart h avi ng an af fa.-r wit1_-= Chase?

I never had an affair.

Q: The qirl before that.
r 3

A: I never had an affair.

Q: What abO u t T3ai1 C Y' Ik2a t t h e ws ?

A: I never had an affair the whoie time we was

marr i ed . That wa sr. ' t me. That was her.

Q: Didn't Aman.da come home one evening and find

you there with uh, Nancy?

A: No.

Q: You deny that?

A: L?h, she was movina in with David ?iughes at

this time. That' swhere she was coming from.

Q: =_ave you had oornmunloati on witi- uh,

N:ichael several times over the last uh, s-y or seven

mo:lths -

:.:h, -he _?ast couti' ^ i;lon -Uhs.
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C: And you calling.- calling on telerhone a ^

of times?.

You can answer i't _

A: I don't know what ?.Tou' -re ask ing .

r^Q: ^.Jh, we ^"e i otz talk- calling ^^^r _ uh; Mr..

'ara riay , or Mr. Fa rahay was cal l ing you, several t imies

over the last summer?

A: Not during the summer. The last couDle

;?ZO nths . I mean-

Q: AInd didn' t yolz tell the Magistrate i n H_gx l and

=rC-ount-y on rug:.zst the 5, when you were in there on

cont ei?? J t, that Vou had never had any coT''itcic t with Mr.

'Fara.!"1.a1; ?

No, I don' trecall an thir^_ . _. thaty gat question he

asked.

Q: That ` :, your answer?

-_. -Yes .

Q: You're under oath now?

A: T don't recall that, s^r. i don`t d^d,

I did. ± did talk to him, but not a -oc , thro, ^ ie

s u.T;l?11 e r .

r-;
.. ^t.--•_'.^:^cYyr^ .

,^
^:nd what o-d you talk about?
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A: Uh, issues go.iT}.Q on in the houser'iold oi uh,

'er and David Htaqhe<-v

ikaV .u^

So ,,%ou trving to get even with -Amanda?

No, I' m nct getting es.jen. I' m t,-yi ng- The

well being of the children.

► ATTY H^PTdER: Nothing further, Your Honor.

THEREAFTER, cross examination of Matthew Tler by

Alto?"ney JOn Hapner was coI'•clLlCteCl,

COURT: Thank you.

Ms. Drinnon, redirect?

ATTY C AI^,TTRELL : Your Honor, briet ly, uh, in the

best interest of the child, something came up uh, just

now that T thi? ^r Ine2 2 to ? nc^ui re about briefi r ? i T

ma .

COURT : Oh , very vTe 11 .

WN E.t E i;PON, C:l-oss e?:am1T!a t'nn 'Jf Matthew- - - -11--r was

conducted bv Attornev Tvler Car_trell..

Q: U h, M r- TleT-, ^oL1 st-ateu `'"lat v ^-U Z:e_ iVeC! a

t il.'-_ aten^n g te_ „ m CsS a g° t^^S morn 1'lg

Yes.

.i Do ;%ou ilaV''c Uhcc`._ te:.i.. message sA-iiix vOu
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Q

a:

Q:

Please?

Is it on ^,,our rohone?

Yes,

Can you get it .out and ailow us to sr-,1- ; t

1 i_

7. 4. e C

(unclear_... ) come back on.

i^ ^-Te^. ° i- t is.

ATTY CUINTRELLI: May I a-oproach the w]_tness,

Your Honor?

CCuRT: Yes, sir.

Q: Now, sir, tr^at says it was fro<<, Amanda, uh,

and ;aould you read that text messaqe?

A: Let it be known if you appear in court today

and conflict- inflict harm on my child it will be

brought to i:ighla?-$u County that you wiil be committed

nrej.er (as spoken) and the opening 1-ied to the enturn-

enti r^c ciu.rtrooiTl and you pI: in ted phone Cal^ reco?'"us

pro.ring. I love to see you sit in -ail next Monda-y.

Q: Do you have anything in your phone that would

show t_ia:.- that A:^:-J,nda that that text messaue came

I;."'J^1, what number t ^'at came rCiii ?

A: Yeah, it's ul` _̀;'i:.:-- con tacts.

R1ght here.
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4^7nat 1_ t; at number?

{

A. Uri, 779- 0637_

T_T T Y C2^-Nr'a RuLL : Than; . you .

T have -!othin further, ^ ^ ,^ ^^oul __cz^cr.

THERE4FTER, cross examination of IU1at

Attorney T^.^ler Cantrell was col^ciuded.

CO UI? T : Okay.

8 So, sir, -' m noL- sure T understood what t ie

9 :riessac^e said. Can You read tr^e mess^aaemessage , again in the_.

20 ;_n its e--rYt'.rety?

11 MR. iLER : TI,et it be known if you appear in

12 court, inflict harm on my chi-d, it will be brought to

Highland County that you committed perjury and openlv

li ed to the er_t; re courLroom, and your printed phone

-5 1 call records prove it. Love to see you sit in ;ail

1 G, xlaxt Monday.

COUR 1: Okay.
s

^ 8 tiNapner, do you want to look at the message?

!

19 1 ??TTv y-_N'.^rR. Yeah, I want to look at it.

2 0 W?^EREU?OT.^, re-cross examination of Mat the w F =^r^_ ^_^.

2^ -v:as conducted by _:^,' tC^ ;^on Hapner ,y .

22 C Where uoes .it say ansthi rg about uh , the

23 tele -crlore I1 u::ber ^h. ^;!essaGe was Ser^ f^01^
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Contact. Right there.

2 ;^,ctual? y, :Lt' s cail-ng her novd _

? Q : Bring it -ap again.

4 A: Picr,ht there. it's a blue one.
( 3

5 Q: That-' s an inioritlati.oil t'_rlinC', that's not uh, en

6 the- `^`?-iat' s the general inLormati on (=audi ble )-

7 A: It' s Veri-- It' s Verizon. It's- That' s where

8 it came from.

9 Q: And the uh- It's telling you that iT you

10 inflict harrl- cause harm to be inflicted on Mackenz-;-e

11 that you'll be cited for perjury i i: i.ghlalc'^ County?

12 A: Yeah.

13 Q: Okay.

? n And you hav e committed ^er urv, ? e_ven' t you?

.. ^ r ri : No.

16 Q: You den-y that?

?? A: I don't know w=r.at you' re ta=ki ng about.
^2

lied18 Q: -,L̂,^, vou iieci directl v under oath in Hi gh? and

19 County about your contact with Mr. .± arahay, didn't you?

20 A: I don' t retrEember when that was broux?_t up in- -

21 Nighland Coanty.

22 ^'.^T :Y HAPNEI'- . T",at hat' s a:!.w ,

23 T^^--- _T^•R., ,^e t^.LLî ^+wJ^W` e !`w^^ r^. .. n a- o•^ of ^ ^^at, h:..-ix 1er_ ^`. ._ ^ ^ ^ ^ . .
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by :l"ittorney Jon Hapner was concluded.

COURT: Okav.

Ms. Drinnon, a nything else?

WHEREUPON, red.irect examination of Matthew

was conducted by Attorney Tanya Nrinnon.

Q: Just- What ` s your purpose for being here?

A: (unclear) _.

ATTY F-ARNER : T_ ' m sorry, what's the purpose of

what?

ATTY DRa.NNON: For him being here.

_TTY HAPNER: Well you're the one that cailed him.

ATTY DRINNON: No. No.

MS. ILER: She's asking him..

ATTY DRINNON : No, I' m aski ng Matt what his

pur_

W1-?at's your purpose for being here, Matt?

T: The well-being of the children.

Q. Mackenzie in particular?

A: Mackenzie and- ri giit now.

"TY DRIIv7NON: O}cay. Thank you.

Nothing further.

THEREAFTER, redirect examination or Matt«ew

by At t orney Tanya Dri nrlon was co ncluded .
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COURT: Okay.

Well= sl
,

r, that mess age or

OI ly- When yol: ?i12i?`Lloi_ed a t.1

'0 11ly- tnreat you' re +1--alki ng abc

MR. IL.iJR: Thaz iaas tt

C OLTRT : Okay.

There arEn' t any other me

IY1R . ILER: No .

COURT . Oka y . Thark you

Mr. Hapner, anything else

T fnm r r,* n-^ r^^^N^R: No.

COURT : Uh, Mr . Cantrell

ATTY CANTRELL : No, Yo.

COURT : Ms. Dr innon?

ATTY DRINNON: No, Yo,,

CO^RT: Okay.

Thank you, sir.

n'!R . ILER: Thank you,

COU RT : Y Ou' re excusecl .

A'TTY DRINNON: I'r1 gor

Ap~^iegat e.^-

Can vou send Laura in, Mat

MR. IL= R: Yeah.
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MS.APPLEGA`?'E EN T ER:S COURTROOM:

COURT: Ma'am, I need you to conie on u-c here

around the court reporter, up to t-ne Tf:i tness chai= .

And then before you sit down I need you to raise

your right hand and be sworn in.

Do you solemnly swear the testimony you're about

to give today to be the truth, the whole truth, and

nothing but the truth, so help you God?

MS. APPLEGATE: I do.

COURT: Tharik you.

just have a seat right here,

And we need you to speak really loud so we a=1 can

hear you.

MS. APPLEGATE: Okay.

COURT: Thank you.

Ms. Dri nnon, go rig?-?t ahead.

ATTY DRINNON: Thank you.

:7HERµ-LTPON, direct examination of Laiar. a A.plol_eqate

was conducted by Attorney Tanya Drinnon. The sa? d

i.aura _;^Lpplegate having p,..e v.iousil.,T been sworn _

Q : Would you pleas.. St-ate your name and address?

A: i.aura lkppleq- te, T,ende nha11 Road, Peeb ies ,
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Q : Okay

i On- What is your ^)rofession?

A: am a third grade teacher for Adams County

Ohio Vai ? ey Schoois.

Q: Okay.

And uh, how do you know Michael Farahay?

A: Michael Farahay is my neice's husband.

Q: Okay.

k- rL d do you l=now Mackenzie?

A: `fes , I do .

^ . ^_.,. Oriay-

And have you been working with Nlackenzi e on her

siudies?

A: Um, yes, I have. The- When um, Mackenzie is

.,;ith her father um, during- on the weekends and during

the summer we have Visl-l'-s wherF we work o;"l. var- _just

j.rario-u s thi n a s .

Q : 0 k a.

i ot of O.T^A ;-pe thi nqs , and study skili s,

and things that si_e' s__avr1nQ trouble w1 th.

Q: Okay.

So' s - ° s 1 L. L^Ior

E



2

4

6

7

8

12

13

,

i. 5

^o

18

;9

20

21

22

23

A: Yes.

0: Okay.

And how oFf- How long nave you been doing this?

A: Um, over ?=ive years.

0: Okay.

And how oiten would that be that-- in.that iive

vears?

A: Gvren- Ty-o^ cali y, whenever he has her, eTrer1T,

you k-now, on the weekends. Um, this past summe?.. when

he had her tor the weekly visits we tried to meet li2e

once or even some t 1meS twlce a week.

Q: Ol.iay.

And are you aware of her grades currently in

school?

A: Jm, specific grades, no. Um, but uh, one of

her teachers has e-maiied me with issues that she felt

like were important for he-r to get some exc -a help

with, yes.

^17aV .

,And do you .,.ave un:, communication then wi tn

teachers? . . . . her teachers?

_^ direct e-mai 1 s .
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And -has there been, um, =n your opinion, an

improvement in Mackenzie's studies?

A: In-- Well, I would have to probably say that

there- there is progression, but not the type or

progression that she should probably have,

Q: And she's in seventh grade, is that correct?

A: Correct.

Q: Okay.

Ts she at a seventh grade level?

A: No. Um, her teachers have even expressed

that . So....

Q: And um, are you SNi lling--

A: In Language Arts and Math.

Q: Ckay:

That's her two subjects?

A: Tv1m - hmm .

Q: Okay.

Um, are vou willing to uh, tutor more?

A: um, I have said in the past that I would even

will^ing to do it weekly, uh, you know.

0: Mm-hmm.

A: We've tried to set that up but it didn't work

out, because he doesn't have cus- y,"ou know, he dccsn' t
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have her- aSCe s S to her CfuriTl the week I^g :ke that.

ATTY DRINiVON : Oka?,%. Air ight

Nothinq .i :ar_ther, Your Honor.

`-FHEREAi';`E':R, direct el>ami-natlon of Laura rpplegate

{ by Attorney Tanya Drinnon was concluded.
{

WHEP.EUPON, cross examination of Laura Applegate

was conducted by Attorney Jon Hapner.

Q: Uh, ma'am, you're a third grade teacher?

A: That is correct.

Q: When did you get your Bachelor's?

A: I received my Bachelor's Degree four years

ago, from the University of Cincinnati.

Q: Okay.

A: And I was never not on the Dean's LiSt.

Q: We'i, I'm not worried about being on the
}

Dea.n's List, ma'am. But, uh, you became a certified

teacher four years ago?

A: Three years ago.

Q. Three 1.eQrs igo.

A: Mm-hmm.

Q : Ok a y ,

And u:i, - But you claii.i you' ve been tuto.ring

i41 ct c -,Ke nzie i^..'^ r f__ +f e o
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--'^^: Yes. I was an 'edi^ca}.__ oi?:a l a i raE: pr_Or -L-o go^`"'_.G

? 7Jac.K to col_ieCJ.Te for four ye ars t00 get my tea-chlZ<g

3 degree. I was an educational aide for six years.

'- ^ Q: Okay.
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A: I`ve been professionally tutori ng students for

even longer than the f i ve year s.

Q : Ok_ay .

^.nd is Mackenzie willing to work hard?

A: Um, Mackenzie works- does work hard when she

is w-Lith me, yes.

Q: Okay.

And uh, are you aw:;,re that her sixth grade teacher

te? i that she was uh, doing ^,^1ell, ti^at she simply has

to work harder than most students?

A: Um, her sixth grade teacher?

Q: Sixth grade teacher.

T-: Okay. Well, she's in seventh grade now, and

the seventh grade teacher exuressed that she's very

behind in Math and Language Arts. So, that's the-

triat's the latest correspondence I've received from an

educator.

?3 + Q: OkaYT.; _
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Then you - Un , do ;%ou know Mon' ccl r raTn;ford?

P_: Yes, T do.

Q: Asd would you read this letter, p, ease?

^ inaudi ble.... 1

21-: Okay, well, can you- Di d Mackenzie's mother

write thls summary, or did the teacher write it?

Q: Look at the signature on it.

A: Okay, but it says y asked Mackenzie's mother

to write a summary. So i s this Macke-nzie' s mother' :,

summary?

Q: No, that ' s Mrs. Cra Nf ord . Now, read it

please.

COU;<T: First of all, ma'am, if you have any

reasonable question as to from whom that letter uh,

came f_rom, you don't have to have- answer any questions

about it.

Mr. 'apner, is it disputed apparently, or is there

a problem with who the letter came fro;<<?

ATTY HAPNER: Pardon? Uh, she's guestioning-

MS.AP PL•EGTJ j ust d:idn' t understand the

Wo?:'d^r,g .

=1 TY H Y1.^ER. Sh .°. f,S .n.t.ies . 1o1:-.1'Zg i t , Your k"onC'ir,.

4O V?\T : Oxav.
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wo rd ing .

COURT: Okay.

So ma'am, if you want to answer auestions about

and you're secure that that letter comes from the

person that it purportedly comes from, then you can

answer these questions about it.

Mr. Hapner, go ahead.

All subject to any other objections,

CROSS EXAMINATION OF LAUR-k APPLEGATE CONTINUED:

Q: Ma'am, would you agree that the sixth grade

teacher, Mrs. Crawford, uh, felt that Mackenzie's doing

reasonabl ,r we !l, but was real ly havi ng problems witi

math?

A: From that letter, yes. But from the e-mail

she sent me last year, -przor to sendi-ng the books, no.

Q: You don't have those e-mails with vou?

A. Do you have them? ( speaki ng to Attorney

Drinnon)

ATTv DRINNON:

A : Ycu don' t ?

No, ( iraudible... j

23 1 __TT`' JR'.i1T117V1V: .^es .
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A: Ol:ay. Because she did send me- She was very,

very cooperative and sent me a whole set of books, ha1L

of which we left at Mackenzic-.' s father's house, and

half of which I kept, so that they would have something

to work on there.

Q : Okav.
,

And do you know, from your own knowledge, that

they worked on'em at his house?

A: I obviously am not at his house, so you'd have

to ask him that. I- I know that we worked on'em this

summer when she was with me.

Q: You worked on'em in the summer?

A: The books that Mrs. Crawford sent, yes.

Q: When's the last time you tutored Mackenzie?

A: Friday night.

Q: But before that?

A: Uh, would be two weeks prior. Or, two or--

Q: And before that?

A: Uh, uh, my daughter had abaoy actually, so it

wouldii't have been thit .<reekend: '•'ou-

Q: Wel1, that- t.nat' spretty- critical reason.

A: -Y eS , my daughter had a baby the wee- the :_as t

;vee._enQ that she had it, so it would be pri or to that
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when they had' em.

Q: Are you saying that you ur-

A: Yeah, I don't have a calendar in front of me,

so-

Q: Okay.

But you're saying you do it every two weeks?

^A: So I r̂ealls,T don' ^ want to answer trat question

unless T have a calendar in front of me, because T.want

to be honest.

Q: Uh, put it this way. You're saying eTJerv two

weeks vou've recru- uh, with few exceptions, youu

tutored 'rner?

A: Um, well you have to also understand that thi.

i.s weekend tutoring.

Q: Mm-hrnm.

A: And so there have been weekends that thelr have

had p? ans, vou know. There may have been hit and miss

in that. Tf: I had the opportunity to have a reaular

sc hedule during the weeK, which is what S do with all

ef my tutoring students.... Mackenzie is the only student

that I tutor on the weekend.

Q: ?sn't it true that she- e^,e~ with your

t:7.tor _inQ she's still navZi!g pro^`.'^le:''•.s w i th ;Ti..,.th?
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A : Utl! t w° i.= 1 but 1 see ri}4'"''. =ss . T_._e-."c '._, .(':'.'^"n._

th.^I•'k" 1 C--_n'_. t_li,:.^ i.^C. is essential to_ ! ::?u'd:+. 1 , .^mean,

a_°d' s='...ld#.;i_= who ' s ha'u i'"'` p7°C:^::>.^ -.i?^.̀--.̂ .^

l.w Ti+ x'^ A> P= a.~_. R. .. f3; n^- jh u T_ a:. 'J a l l._ .

.,- a"iER .9_`' 3.ER, cross examination of La'v G A j . r legC%te

.by Attorney.r -°:Jn c4T.^i-s nE_'1 was:°•^' coi1 ."..l4u.rŷ ri.:.^ry

^-^ Q^;^•Y,-, r. I, e ^;^^ ^ ..,^._^.arY .

Ma'am- Ma F amj -! V? :.t on_

MS . : PP?..,EGa`?'E. Okay.

CCURT : Red? rec t=

WHEREUPON, '_"edirt=s:t c,_ai?inatioa'_ of Laura ^^^ple-uaL'e

- ,r } ^^^ L.LG,d ^ _by"̂ ) Attorney 'ian^.'a Drinnon.was ...,^__4i.•.^..

Q : :lutiL uh, in your C.'sp2P_1o?`=, 6•?i:h working with

Mackenzie, do you think she needs to continue t' `OZ'?ng"

H. Oh, most def?n_te1v.

Q: O7Ca1',

^ =^A. She- yshe needs C. .^.t'^j^i=}^- ^:Th, ir C` ,

acl ua-, v- Probably one- even more so ti=a e'E}T'_''_a: sh°' s

getting - 1'^^'ht now. She needs something . =r".1 r

Q : StE.' ^. C.i.T:' ?

._. . teEl.dP. Yeah.

.-._._., _ Y Di-?1NNO_.. Thank yo1:; . Nothing _.u .:.he'_ ,

THEREAFTER , _.v\..t-._.° e.. examination \J.:-. Laura
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Applegate by Attorney Tanya Drinnon was Conclucxed.

COURT: Uh, hold- hold on.

Mr. Cantrell, anything?

ATTY CANTRELL: No.

COURT : Okay,

Thank you very much.

MS. APPLEGATE: Thank you,

COUR`T' : Okay.

Ms. Drinnon, next witness.

ATTY DRINNON: Yes.

Can I have just one brief moment to talk with TG.r.

Hapner and Mr. Can--

(speaking to Attorney Cantrell ) ± t's (inaudible)

your guardian ad litem testimony. Do you want to go

now, or do you need to go- Is that-

ATTY CANTRELL: Before I go :3:' d like a restroom

break.

ATTY DRINNON: Okay.

COURT: Okay.

So, we' li. take another break. I'll uh, take care

of my eleven o'clock as well. If uh, anybody shows up

on it.

ATTY HAPNER: Your Honor, I-- 1 have some other
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commitments this c2fternoo,i. Url, this was scheduled for

uwo hours. I do_>.' , know how much longer=

COURi': `r1't •̂.^.l_1 s your other CoI?11".t1. l^^ Vrt1., iE?^? rP.^l^,rlt, Mr.

uh-

ATT Y HAPNER: ;' m i` iTi sorry?

^t COUPT. WheI, ^S your other comm-tt?ienly^
'

ATTY HAPENR: Ub, one o'clock,

COURT: And where is that?

ATTY HAPNER: In Hilisboro.

COURT: Oh, okay.

So, if we can we'd like to go on maybe till 11:30.

;^3ould that be okay, at least?

ATTY HAPNER: Okay.

COURT : Okay, that' s what wC ` li. do.

P-TTY HAPNER: I'll get a ticket.

MS. 1LER : How loI1g of --

C: JRT. iI]h?

MS. ILER: How ? ong of a recess?

COURT: Just a few minutes. Uh, maybe uh--

u_?TY n^PNER: ,sreakir^g to ^?torney Drinnon) You

want to talk to me?

`-'C .,^^T^_̀^^ . _ i; l :le've__-

A!'^ Y RT3 Tv0 , : i ;ust :-an-L to see-
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COURT: Till eleven o'clock,

kTTY HAPNER: Okay.

AT'I'Y DRLNTeTON : Thank you, Your Honor.

COURT ADJOURNS FOR RECESS

COURT RECONVENES

COURT: Okay, qo right ahead.

ATTY DRINNON: Um, Your Honor, at this time I

would call the Guardian Ad Litem, Tyler Cantrell.

COURT: Thank you.

Mr. Cantrell.

Do you solemnly swear the testimony you'rra about

to give today to be the truth, the whole truth, and

nothing but the truth, so hei.p you God?

ATTY CA.._NTRELL : I do, Your Honor.

COURT: Thank you very much.

Just have a seat.

Ms. Drinnon, go right a'=ead.

WREREUPON, direct examination of Attorney Tyler

Ca_,_trell was conducted by Attornev Tanya Drinnon. 'rhe

said Tyler Cantrell having pres: iousiy been sworn.

Q: Would Vou state your name for the record-.'

A: Tv' er Cantrell.

Q: r.nd what' s your ^croLeswion?
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A: .I' m an attorney and also a auardi :an ad l i temi,

0: Ok av .

And w?_at' s your um, relationship to t.hi s case?

a,: Uh; this case, _.aas recently appointed as

guardian ad litem, in the most recent iilina tor chancre

o= custod%. I was also invol_ved as the guardian ad

litem on a -orevious filing i.or a change of custody,

app^^oximately 20^1.

Q: Okay.

And tell me- Uh, tell us, I guess, a little bit

about what vou d-id :4n order to fulfill vour d,,ties.

A: Uh, part ot my duties, as required by the

Superintendent's Rule, is i speak to the partiies uh,

separately. I speak to the child alone. i see the

parties w'i_th the child. 1 also visit ever-yYone' s home,

Q Gw,ay,.

A: As well as speak to teachers, and get reports

from the school, and anything e-se I ieel nec.essary.

Q: And did you do that in this case?

T
Yes, 7. d11;:.

Q: vka\.

So, _ aues: . tell me a 1tt+.._ bit a1Joi?t- i's''l}o d.1-d

r-ou speak %,-_^^. _i^^ti-%
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A: I talked tc

Q: Okay.

And when was tr

A: I can't tel

noves in iront of me

Q: Okay.

A: Sometime in

Q: Okay.

Did siou visi t h is

A : Yes, T did.

Q : Okav

And did you meet with um, Amanda Iler?

A: Yes, I did.

Q. Okay-

Did you visit her home?

A: Yes, I did.

Q: Okay.

And then you said you sDoke with Mackenzie too, is

that correct?

A: '?es, on....

Q: Okay.

A: couiD!e dli-Ferer^t occasions.

Q : A? r^ght .
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Well tell me a little bit about- Uh, at this

point in time, 1 mean, T know you understand that my

client is wanting to have Mackenzie come live with him?

T : Ye s .

Q: And what is your opinion on, uh, at this

point, where Mackenzie should be?

A: G7ell that's not a complicated question. Uh,

there's several issues in regards to that. Uh, first

of all, uh, when the parties uh, come and talked to me

there was a couple issues. Uh, one, her grades and her

schooling. Uh, two, alleged domestic violence, um,

and/or possible drug usage. And uh- And then three,

kind of just the overall status of the divorce and

everything that Ms. Tler had went through. Um, and so

that's what I tried to focus on and- and determine

those A.ssueas.

Uh, i think from the hearing today, and- and

everyone i think admits, that Mackenzi e' s grades could

,,
n^- much better. Uh, her schooling, especia lly in math,

is- is very low. Um, and then Language Arts, she has

some i ssues . Um, Mack; nzie' s capable of doing well,

ah, b: tsrie' s gonna need some extra help. And I think

even the letter that was passed around from the sixth
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grade teacher shows that even the teacher- sai d she has

to work harder than normal students. So she can't get

by by just, you know, kind of sitting arou-Tid and not
is
doing anything. She has to work extra hard. Uh, her

gradeS, she needs help. Uh, I recommended in my report

that she have weekly tutoring. I think that's

necessary. Uh, from my discussions with Mackenzie, and

looking at what the teachers have sent me, and- and

those type of documents, uh, I feel that if Mackenzie

doesn't get help now that she's gonna struggle when it

comes to high school to passing those tests. I- T xnoiti

uh, Ms. Iler told me that they were uh, seeking a.

counselor. She did meet with her on October the 28`a, I

believe the date was. Urrm, I- N;hen I talked to

Macken.zie about that, the initial or?e was just kind of

a base feeling, you know, what's going on. Um, I think

that' s gonna help. Uh, Ms. Iler uh, also had in.dica.ted

that uh, they were tryina to get an IEP for her. I

think that's needed. Uh-

T T ^ i ^ ,r - :n 1ATTY DRI^vr^ON : ; cou^hy^sg, ^L_ ^ y. rea_ y

sorrv.

ATTY CT-!vTRELL

e 'T'IY DR.IN t̂3ON :

That's okay. You al.ryght?

Yeah, _ ^hink so. I choked on
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my mint u I'rn sorry.

A: Uh, Ms.=^,e r`ndicated that trev' re trvina to
J

get an IEP. I know she had had some issues with the

school uh, get;.ing that. And uh, being 1n'ao1'.red with

several other -k__ds and my own, _ know sometimes getting

the school to understand an IEP is needed is- is

difficult. Um, and she probably does need one. Um,

she needs help on a iot of: her school work.

Q: Can I briefly interrupt? When you sa.T

counseling, what kind of counseling you talkir_g about?

A: Uh, it's my understanding she was co4 :ing-

see.ing a counselor to see if she had any behavioral or

educational issues. Um, and I don't know that-- She's

not-- obviously not diagnosed with anything a"t. th_s poi-

at tl-iis point. But uh, I don't know if there's

anythiing there. I'rn not uh, certified to -,r.-ake those

determinations.

1. 8 Q: Do vou know who the counselor was, or where = t

19 was located?

20 A. The_y told me _t was in Cincin-_riati, but _

21 can-not remember the nam.e .

Q: Okay. Airight.

^: ^ So - so she needs help T31' 1...h-, r.S cho-..ll?
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`x'es, that's for sure.

Q : vkGlv_ .

Now do you think that should utn, happen? What do

you thi _rik should happen?

A: Well I thi-nk she's uonria have to get tutoring.

Uh, and I think that uh, she's gonna probably need an

TEP at school. I can't- I'm not certifi.ed to make

that determination, but from ever,jthing I se-e she's

struggling in school and- and there's only one way to

help her, and that's get tutoring and also for the

school to give her some extra resources :..f they need

to.

Q: Okay.

Well what did you think of my client in

particular, Mr. Farahay' s home, and.- t,aith your visit

with him?

A: Uh, in- in regards to -N,rour client, l think the

home was uh, the same as the last time. Uh, it was a

well maintained home. It's suitable for a child. Um,

her bedroom's decVrared =tip ro-cr_ately for her age

g-roup. Uh, there was not'n -^ ng that I seen of any saf ety

concerns or any.... nothing of the home concerned me.

Q: Okay.
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And uri, what abouf. 11 4s . _T_ler' s home?

A: Same thing there. uh, Mackenzie's room was

uh, uh, decorated. She's not liz-ing in the same home

as my prev i ous ex per ience wi.th' em _ Uh, she's -now

living with Mr. Hughes. Uh, I think it's on Broadway

Street.

MS. ! LER: ( unclear)-.

A: Sixth. Okay. Sixth Street. Uh, the old one

was on Broadway.

-=nQ. L2^, lt' s a well maintained home as well. Uh,

i t was appropriately uh, decorated, and appropriate for

a child . I seen no safety concei-ns at the home.

Q : Ok_aV.

A^.^d what did you think about um, Mackenzie and

Michael's relationship?

A: Better than what it was the last time I was

involved. Uh, last time I was involved there- it

see-iTed to be extremely strange, and espe- strained, and

especially i-n regards to Mackenzie's stepmother. Tt

was very hard feeli ngs :here. Still not sayina they` -e

cuzy- co- cozy and coddely- cuddly, but uh, tre-,- it is

mt'.C ^'ietter now. Mackenzie did not have Ltm, ^he

i:- O a ^. 1 ve a t L-^'..aQe _-^ ..« ,: he o=1°v .. d._d . v , , she .l._l l iia,^-
^" J
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some hard feelings, but it i s a much i:np-roved

relationship.

Q: Lka^

And what about w ith Ms. Tler?

A: Uh, Ms. Iler and Mackenzie have a very strong

^ relationship. Uh, I mean, they are- They depend on

each other, I do believe . Uh, i t does worry me at some

point, because I wonder.... there is a^in:e line between

being a parent and having a good relationship with your

child, and being too friendly. U'ri, there are some

concerns uh, about maybe sometimes tnat line gets ,

littile b'urry. Uh, but tney have a very Strong

relationsrip . Mackenzie uin, thinks the world of ner

mother.

Q : O:,raZ,.•

So -your rep o-it za.ct4,La~ lv refvrs to.... it said., it

appears that ti ev are [i?ore s'rli-'nds than parent ant,:t

child, is that correct?

2k: Yeah, that'd be correct .

Q : Okay.

Um, are there any adjustment issues for Mackenzie

at h e'n.:;':^:e.

A. Uh, not .L'ea_! ,,%. .L mean, '_u ?., a r!eFN !^on1e ^rla^
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she's living in w1t''1 i'jer mom. Dad's house obviously is

the same. There's nothinq really changed over there.
^

There is a uh- The child that's there, her little

brother, was born when I prezTi cusly was involved, he's

now just older_ Uh, really no changes there_ In

regal- Tn regards to mom's home, it is a new home.

Uh, mom has since di.vorced uh, the previous husband,

Matt Iler. um, so she's got a new home, a?-iew place.

But Mackenzie seemed that that wasn't an issue. There

was nc concerns with she wasn't getting along or

anything like that.

Q: But what's your opinion on joint custody with

the parties?

A: i don't t?-aink it's possible.

Q: Okay.

Why no t ?

A: Uh, I think ideally i t would be very good for

Mackenzie, uh, but unfortunately at this peint I dOn'T

th^_nk.. the parties uh, are capable of really getting

along. Uh, there's very strong fee.i.ings, uh, both

ways, against each other, and T just don't think they

coL'.l-d get along uh, to do a ] o-i=it cuS tOr %, even though

th:t -crobably realist^.La=1?T is the best thing for



i.vc:

8

9

12

13

14

15

I6

17

18

19

20

21

2%.

2 3

Mackenzie.

Okay.

So what would be your recommendation?

A: My recommendation would be: a) that uh,

Mackenzie needs to have more time with her dad. Um,
{

that's very for sure. Um, I don't see any negatives

coming zrom that_

Uh, when I first looked at the case, and if you

look at it from just the outside looking in, um, her

^ grades are down, there's some issues going on there

that dad I think is probably a little better suited to

address those issues.

Uh, mom, for the most part, she's got a boyfriend,

but she's a single mom. She works in Highland County.

Uh, she drops her kids off in the morning and goes to

work, and she doesn't get home Ontil about 5:30. Uh,

that's two hours Mackenzie's kind of there watching her

younger brother. There's nothing necessarily wrong

Guith that. Uh, Mackenzie is mature enough, in my

opinion, to take care ot a child. But that i;, a big

.burden on a child that is struggling with school. She

needs as much time, to make sure homework's done and

those things, as possible.
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;30 from look ir?a at the outside, the dad i s

probably better suited to address the sch-oo? isE

than mom would be. Uh, ?-ioweve z-, I think i;om car

some changes and get some tutoring, and those tr

Programs, and resolve those i ssues, to kind of e

tl:at out.

Uh, and then when vou look at the rest ot the

8 issues, uh, the home ? iie, uh, dad, again, is a little

9 more stable at this poirit. Mom's had about two or

^. 0

15

11 6

_:.?

:.^3

th-ree different houses recently. She went through a

F di vorce . Not that an yo of tha t is necessarily anything

she did wrong.. Urr, she does love her child. Both

parents do, very much. Um, but overall, dad would be a

li.ttle more stable. However, thEre is the ulti mate

issue that just because one place may be a little bit

better, what type of irr-oact that would have on the

placed.child. And T ^1^: i nk a^ th-s po^nt that if yo^z n

mackenzie in that home, I t hin''ti her mental and

19 cmot-ona l~iealth would greatl'a be al tered. T.Ji?7, ! K i=o'v-i

^:'J uv,-`.?:iy N^'i.=t.lC7. ^to:.T.lCr ;;^e reEeil: ft,1.i a+ i^.-st, '̂ ^.^4t T. ti.^1nR.- _t

21. wola_LQ go 1 ',/ v_ld i-.xat _iC'̂ ;?.. iC, and -I ft ^ Z y Lhar ? yG''^

nUu_d 7ola: w 'i-1dC !''er?.Zle in dau' s home . r,ai: she ,lo"' ! +.

,? _ • _
--,..; i ^T would^'! ^^1 "e 1 ? ro'^^. ^'^_. ^ , .^ . t. out arC' .̂',. ',; ^become a

- - -
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delinquent chiid in regards to her attitude and

behavior, both at school and at home. Urna, and -L-hat was

my ir,itial -.recommendation. Uh, and that was under the

assumption that uh,.... v,Tell not really an assumption but

everlrthing that i had at that point.

The uh, alleged domestic violence that was

occurring at mom's house, um, i talked to Mackenzie

about that. Um, she's usual lv very open with me. Uh,

actually, I think more so than she is probably with heY-

dad and mom at some times. uiri, and she always talks to

me and tell^ me anything she- anything I ask. ;7m,

remerf,;:.,er when I got to that point Mackenzie acted verv

differently. ^^m1, it was noticeably different than she

ever did before. So, when I did all my investicrations

and everything, T came to the conclusion that I think

some arguments were going on at that point at mom's

house. i did not believe they were uh, physical in

nature. How- And it concerned me that arguments were

goi _ig on, but T didn' t think they were pnvsica-I .

However, aft-ciif sltting her e court, um, seeinQ the

threatenlnG text messaCCe tho_t was seP.t ,-- i know it's

not tnYeatenin g=r I'm gonna hurt you or an,%thing like

tPat -- n_zt I found thaL odd, 'ah, and tPen 'a'atching the
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body languaqe and the ur^, o,reral-l reacti^n.s to s:-^mr -e L^ ^ ^ l7

tTF L^.__ c_ ._ imon y, have to be- say now thaL. 1,^.r.o believe

that thzre was likely more of a pryslcal a.ltercat,'on,

or physical arguments, going on at mom's house than .

what I believed prior to today. Ur, so with that in

:;Zind.. I would have to say at this point it- it prcbablt
^

would be better that Mackenzie be placed with her

.a'

ATTY DRII^INON : Uh, thank you.

Nothing further at this t1me.

THEREAFTER, direct examination of Attorney Tyler

Cantrell by T_ttorney Tanya Drinnon was cc:nc luded .

tiTI'Y HAPNER: Uh-

COUR : . Mr . Ha-c)Ter..

WHEREUPON, cross examinati on of Attorney Tyler

Cantrell :-•;as conducted by Attorne_y Jon Rapner,

0: Mr. Cantrell, uh, do you have any teenage

chi ldren ?

A. = have a seven year old.

Q: Okay.

And then I!ia-•le tVJo sisters t'`=at were iC•ur a.nd

eiatht years younaer than r..?e, so i' ve deay

te°nag°rs
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Q: Well, what I'm getting at is you've never had

a g-irl uh, eleven, twelve, thirteen vears old?

A: I was twenty, living at my home, I had a.

thi-rteen year old sister, so yes.

Q: Okay.

Uh, you ever notice her emotional behavior?

A: Yes.

Q: And it- it would vary wildly from day to day,

wouldn't it?

A: Yeah. Matter oa fact, at one poi.nt =n time

u'rn, she was con- ta' kina about killing herself and I

intervened and protected my sister. So I know all

about those type attitudes.

Q: So uh, you- you're claiming that uh, u1j.-L,

Mackenzie's pre- present uh, circumstances a.:^e

dangerous to her?

A: I think so. Uh. it- If vou take evervt-rincr

in regards.

Q: Tn what respects? In what respect?

A: Well, a) the uh, arguments or v?olence t.hat'cz

goinq on around her. Uh, I do believe there is some

there. I know she' snever been abused, or never been

hit or anything else, nu- kn• T whenyou ov,, v^__that s goi._a
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^T'i around you i t only "Lak es one t i 1'^e uh, to ^er be

a_LeCtea .v^L?? thaL .

Two, uh, her grades. i.lmr now that-' s not

necessarily saving that that's mom's iault on the

grades, or dad's fault, either one. Uh, but at this

point not enouah steps have been taken to increase

those grades. Um, i know she's had some tutoring rere

and there, but those grades are not imnroYTing. Uh,

-they' re very similar to what the_y' ve been for years.

Um, and steps have to be taken, and have not been taken

to this point. Something has to change to make those

grades go up. More tutoring or something. Somebody's

got to make that step and get it done. At thi-s point

mom's been the primarj,, custodian and has her during the

week, and those steps aren't being done.

Q: And uh, mom is a single mother?

A: Yes, that's correc'C.

Q: And she has responsibility of the two

chi-idreri?

Z^: Yes, that's also correct.

Q: And uh, she also un,: as - She's emplc7ed?

She's not a stay at-nome housewi e?

No, she wor:iS a1ii,=CP,^ ^ ^b uh, for ^'__ghlaliCX.

1
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I County.

Q : Gkay ;

Ind on November the 4-', wh i ch I be i ;eve was

yesterday, you uh, faxed us your GAL report.

A: A suDplemental one, yes.

Q: Yeah. In which you uh, feel that uh.... you

recommended at that time that she stay-Mackenzie-- sta^,r

with her mother.

A: So long as certain regards to her schooling

was met , yes.

Q: And uh, I noticed that Mrs_ Drinnon didn't ask

you about whether uh, Mr. Farahay agreed with =r-our

assessment as to visitation, so forth.

would say he probably didn' t agree with it .

Q: Okay.

And of course you Know Mrs. uh, :C"^.er isn't gonna

agree with your recommendation that you just made?

A: R i ght . And I don' ^. make recommendations

because one side or the other agrees with it. I make

it because i think that's what's in the best interest

of the child.

Q: Okay.

Now L_ r, on the uh, GAL report you actuall y did
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A: That' s right ,-- did not find a_r? LT .

Q: Didn't ri_n_d any 7tihys4cal abuse of uh,

Mackenzie?

A: That's correct.

Q: Jh, you didn't have- There weren't any

particular arguments uh, uh, or problems. In fact,

most of the tension here is between the parents, uh,

^ Amanda and- and uh, Matt.... T don't want to say Matthew,

lt' s uh-

MS.NS. TLER: Michael.

Q: Michael.

A: In regards to the tension betweeT: them in what

regaras?

Q: Uh, they don't get along?

A: Well that's ob\-iouc , -,.'es.

Q: Yeah. rnd uh, 2L.t they don't get along, wh;r

wousd >-ou take a cr.1;_1.^ f-T-om one c- one c ircumstance,

place'em in another where that they- you know they

don't get along to :start with?

A: We11 that really has no i-:,.p? ^.cation on whe?-e

the child shoul: be placed anu .;nat's best for them.
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lih, just because the -oarents don't get aiona ;;oesn' t

mean that the chi.ld should be placed i n one home or t^:^e

ot"r?er, in regards to the relat:ionship with the parents.

Q: Well the chi ld' s been in c;t:e home all her

11Le, _..sn't that correct?

That's correct. And at this point her grades

are down and she's beinq subjected, in my opinion, to

uh, at least observing physical violence.

Q: Well, even observing physical violence doesn't

mean that- that there wouldn't be physical violence in

the other home?

TJh, T' Ve not ='^3-eI:. any evi dence of that.

Q: Okay.

But uh- And in- in fact, Farahay's made a great

effort to impress you, isr_'t that correct?

A: Actually, no. They make very little effort.

Uh, when I' :^t- When T:.ent to Lheir house, they left

the room and I talked to Mackenzie for quite some time,

Q : Okay.

N-NQw uh, you- yola. were the C-AL before in the

previous one?

A: That' s corr ect .

Q : .=.d vo}a fe!L. that the mother snou-i d be t he
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A: That's" correct.

r;' - Ard uh, now yGu' v^e char._gi ng your m i nd?Y

A: That's correct.

But you haven't seen anything to- Uh re_rej, t__ s

no druq problem?

A: Uh, there's allecred drug probiem. I think the

Court should uh, drug test both parties, as well as

their siap.iTicant others, to insure of that issue.

Q: Well, uh, there ha- She's never been

arrested, charged, or anything else, (un.clear) -

A: No, 1 CiCn' t believe she'd he able to have her

job if there was ar"i -Lssue with being charged.

O: Okay.

And uh, ,>rou understand that she holds a

responsible posltion?

A: Yes-

Q: And- and you uh, found no chanue oT

circumstances in Macker<zie's locati-on, is that correct?

TI,at -ier home is ua: _c..,..-ly the same, :.il_' '1 ;, 1= ing 4:^^-th

her mGther n'•,;;t the uh- -Lher e' s a di- i-e1"ei.^:t L '` aP_t

ot he1"?

1 ^ . Ft'. e 11- s h. e ' ,; __ ._ v ii r Q ? :1 P^iott"" . Un
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she moveC7. to a trailer a{ one point, and then to taPe

home she's in now.

Q. Anr' thQ4' s-

She's still l?ving wJt__ ner mother, yes. But

..versy l..tiia?g else is dJfiei eiii,. .

Q: Uh, but it is-ia' t a change of circu.mstance?

A: - I believe i t' s different tha-q what it was

before, yes.

Q: Well, uh, in your- Uh, let me f ind this

thing.

A. You're lixelv- referring to the home- ^.C';'a homet:^U

life section t17.ere.

Q: Mm-hmm.

A. .! n regards to where I uh , ,.Stc.te l_1-l.at DcLS ical _i v

the uh, mother's situation is not much different in

regards to she still cares for :ner daughter, s1ae' s

still got a job, the daughter still lives there with

her little brother. Um, b ut ulti::^atelv _t's i7^. a

differ:1nt home. Uh, 1' mnot saying that it's a

dramatic dif ference but v not the same place as i t

was b e f ore .

Q: We:fl _-t' s not a...atarial cha.nae of,

circumstances.
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A. Iwouldn' t. sa,r a super b^g change, no.

O: nr.d ?.th, You' re not cer tain i n _7our ow-n mi.nd

whether nivi ng with her father would be good for

Mackenzie?

A: I can' t say without a doubt that i-f she li-,%ed

with her father everythina would be fixed, no, I can't

sav that. Uri, but I think from everything 1' ve :;i=:e,z

tha.IC-- I think it's most likely that that would be the

best place f-or her to succeed.

Q: But you're basing it on school grades?

A: I'm basing it on school grades, attitudes,

discussions, uh, everything that I'Ve observed.

Q: Um, but you have- lvow if. I understand this

cor^E-ectly, you've never observed any physical abuse ci

Mrs. Iler or N_ackenzi e?

A: 'That's correct.

You haven't observed any drug use? She's

never been charged, f"rom your ui, research, with any

k i?-zd o: drug o=fense?

A: No, and I don't believe that she is usina

dl-uc-is.

Q : 3 ;<:aYr .

So druQ- TI-^e drug u: ?ng is simply a smoke screer-
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A. '-Y'eah, i don' ^ bel_eve that there' s arV drugs

going on, no.

O Okay,

And uh, you- you're- you're concerned pr imnarily

with the grades particularly in math?

A: Math and Languaqe Arts. Math and Language

Art s . (spoken louder)

Q: Okay.

Uh, but the rest of her grades are re- are

reasonably decent?

A : They could improve.

Q: Yeah, but they're reasonably decent?

A: The- the grade card I got from the school,

there was uh, only one or two Bs and the rest were Cs

or lls. So....

Q: Cs is still reasonable. You've heard of

aentleman C, haven't you?

A: Uh, I- I suppose ^f that's your

a.rte=, reL.atZol'i.

Q: Yeah.

vn, well sne' s not a T^atlonal Merit Scholar unre-

any ^ircumstance?

No,
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Q: And she's taking IE- IE:P tcstincre 7 t
^ e'la t s

i^d:icati ori that she does ha^-e eda°::ational prouiems

isn't that correct?

Ii she was given an IEP, yes.

Q: And her mother has uh, been attempting to uh,

address that, is that correct?

Alost recently, yes. And she has in th^ ^,^+-^ ^a^ ^

too, ht.;.t nev- one was never granted.

Q: I'm sorry, what?

A: She has also- She's done it most recently i.r,

the last month or so. And then in the past zh, sh- has

tried too, but uh, the school at that point said it was

not needed.

u O Kay .

So it's the school rather tha?-? the mother?

A: In that regards, on IEP, yes.

ATTY HAPNE c: OkaT,j. T have no further Oruestions.

THEREAFTER, cross examination or Attorney Tvler

Car_tre=-! by rt^orney Jon Hapner was conci uded.

VO=TxT : ThariK ,rou

Redirect, Ms. Drinnon?

ATTY DaINTr,ON: No, Your Honor.

COuR _': Okav.
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Thank you 4.rery- much,

So, T guess U;e' 11i have to recess ard reconvene at-

a new hearing date

ATTY DRINNON: 1 have no furthe? Wztnesses, so

we would re st,

COURT: Okay.

So, -hat' s what We ` l! do, we'll get a i ein? hecarlnCf

date and uh, we'll try to make it as soon as possib7e.

ATTY HAPNER: Okay. Thank you, Your Honor.

COURT: Mr. Hapner, how long do you thznk your

case wi l l take?

ATTY HAP^TER: Every bit as long as the pla- uh,

the defendant's.

COURT: So at _east a half day.

ATTY HAPNER: Pardon?

COURT: At least a ha'Lf day.

nTTY HAPNER: Uh, not more than that, Your NOnor.

COURT: Okay. Thank you very much.

ATTY DR.iNNON : Thank jyOLi, Your HGi1C3-,

ATTY CANTRELL: Your Honor, in regards to Ts.hen

tne Court makes that hearing date.

r". ^TK̂ `1' :L .^_ Uh-!'iu^?.

L7''zT^.^^J CAiv'TRELL. iJhT ji!:fl:^! r l^C.^. ^t l.r'i^e n-.c\ie
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^ requested that the- tiiiss Mackenzie

b^,, th.e Court. If possible, could

^ 3:00 or 3: 3 0 so that she doesn't

school?

COURT: That's what-

MS. . ILER: Would now-

ATTY CANTRELL : ( inaudib

MS. ILER: She's here.

ATTY CANTRELL : Oka-yr, Just

needs to miss any more school.,

MS. ILER: Right.

COURT: Yeah, that's what I w;11 do.

MS. ILER: She's-

ATTY DRINNON: And Your Honor, did vou want to

address the issue of having drug tests for al:i the

pal ,.ies?

COURT: Oh, yeah. Uh, any objection to a drua

screening test today, Mr. Hapner?

A TTY ' aP?vTER : No.

COURT: Okay.

ATTY DRINNON: But Twould suggest it ior t'^e

parties and the sianificant.... whoever's in tr:eJ _,

,^ou,seho=ci.... the other :dults.
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COURT: Well, uh, it woul d be best if they would

narticipate, but the Court doesn't fee_i the Court has

the authority to order it. Ii thev cou + d do that uh,

the Court would appreciate it.

ATTY PL4PNER: What is-- It' s Five Dollars a

(unclear)?

COURT: Uh, I think in this case it would be

taxed as costs.

ATTY HAPNER Okay. In Highland County they have

to pay-

COURT: Or- or paid for. I'm not sure what the

rules o-f the probation aepartment are.

A`1"1PY CANTRELL : I don't be 1 i eve they charge it

to them, Your Honor. i think they just put it to the

costs of the case.

COURT : Okay. That woul ci be f ine :

MS. ILER: Macicenzie' s here now, sir. She's

missed school. So is it- We gonna do the in-camera

=1ow, or-

COURT : Ma'am, I really don ` t wa_n. t- to do that

until later, so....

But she won't need to miss any more school

can come -a_ ter sc'--ool the ^ext z1me.

Q2_e
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