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AFFIDAVIT

The State of Ohio _ )
) 8.8.

County of Clermont

1, Jennifer Shupert, of Williamsburg, Ohio, MAKE OATH AND SWEAR THAT:

1. During divorce proceedings in Adams County Court of Common Pleas (Shupert v,
Shupert, 20070604, Shupert v. Shupert, 2013 604, and Shupert v. Shupert, 135 Ohio §t. 3d
1470), the undersigned discovered that there were significant and deliberate alierations to the
court transcript of the two-day Final Hearing. Upon obtaining the audio/video recording of the
Final Hearing, and under the direction of attorney Donald W. White, an independent transcribing
firm made corrections to the transcript, based on the audio/video recording. This resulted in
twenty (20) pages of corrections {some of which were outright onzissions), and the Fourth
District Court of Appeals was petitioned to allow an Addendum (corrected transcript) be filed in
support of the Defendant, Jennifer Shupert’s appellate brief.

2. As a direct result of uncovering allegations of Adams County Court of Common Pleas
deliberating tampering with a court transcript, Judge Brett Spencer, called attorney Donald W.
White and in a tirade, ranted against the Defendant for obtaining the audio/video recording,
having the transcript corrected, and retaliated by banning the undersigned from the Adams
County Courthouse. On his Order banning Defendant, he includes the Plaintiff, Ray Shupert, in
the ban, although he had absolutely nothing to do with the Judge’s action. The undersigned
hereby encourages the Fourth District Court of Appeals to contact attorney Donald W. White

{Batavia, Ohio) as a witness to verify that the aforementioned facts are true,

3. Further, it has recently surfaced since the docket has gone online for the Adams County
Court of Common Pleas, that J udge Spencer’s Court never forwarded or filed the Addendum
correcting the altered transcript of the Final Hearing for review by the justices on the Fourth
District Court of Appeals. This deceitful tactic may have unduly harmed the outcome of the
Appeal filed by the undersi gued in response to errors made by Judge Spencer in his final ruling
in the divorce settlement — a decision which he took twenty (20) MONTHS 10 reach and was

obviously slanted in favor of the Plamtiff,




4, The undersigned further attests that there were many instances of unethical conduct put
forth by the Adams County Court of Common Pleas during her divorce proceedings, which
lasted over five years. Note that this was a divorce with two minor children, and there were
disputes involving the court-appointed Guardian Ad Litem, who among other things, refused to
show at the Final Hearing for cross-examination. In fact, one of the omissions from the original
(altered) court transcript, was the Court trying to impose upon the Defendant to waive any
contest involving custody. This was a violation of the undersigned’s rights, and she asserted as
much, but the transcript omitted the entire response as “inaudible.” Clearly, this was not the
case, as the corrected transeript reveals the full response by Defendant. In addition, the
undersigned experienced numerous devious “tricks™ by the Court such as sending court
documents to the wrong zip code, causing delays in delivery (and resulting in a loss of over
$50,000 to the Defendant in one such incident); fake issuance of Civil Protection Orders;
harassment by the Court and Guardian Ad Litem -- filing false police report, malicions
prosecution, repeated failure to find the Plaintiff in contempt of court, banning the Defendant
from the courthouse; repeated attempts to deny services for interpretation services o the
Defendant, who is hearing-impaired -- then when the Court was forced to provide services per
the Americans with Disabilities Act, J udge Spencer issued an Order indicating that Defendant
was responsible for paying for such services, clearly an abuse of federal law; and refusal to
release in-camera interview of one of the minor children. This just scratches the surface of the

malfeasance on display in the Adams County Court of Common Pleas.

FINALLY, the undersigned respectfully submits that she is willing to appear and testify

under sworn oath as to any of the above allegations and present proof of same.

SUBSCRIBED AND SWORN TO 3
BEFORE ME, on the 2% day of )
December, 2014: . 3
Qm@ N L~ ) Qfémgm} 34’5{ f?&‘g@fﬁz
NOTARY PUBLIC 3 “Jennifer Shupert
—

SRVTT RGN CONNIE § STORMS

NOTARY PUBLIC
STATE OF OHIO

My Commission
Expires
May 10, 2015

My Commission expires f:ii C;} OD\S,
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ADAMS COUNTY COURT OF COMMON PLEAS
DOMESTIC RELATIONS DIVISION
ADAMS COUNTY, OHIOQ

RAY SHUPERT

Plaintiff, : CASE HO. 20070604
A :
JENNIFER SHUPERT 1 THO~-DAY TRIAL, DAY ONEV/
Defendant. : {JULY 6, 20103
APPEARANCES
Cn behalf of Plaintiff. O behalf of Defendant:
DAVID GRIMES, E&Q. DONALD W. WHITE, ES50.

THISZ I8 AN ADDENDUM to the original
trangcript of Day One {(July 6, 2010} of the
above captioned trial, this addendum contains
correctiong and omitted comments of said trial
that were left out and marked "inaudible’ on the
original transcript of said trial, Day One

(July &, 2010).

TRI-COUNTY COURT REPCORTING
8§86 Bradbury Road
Cincinnati, Chio 45245
(513) 732-1477
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g 6, line 7 MR. GRIMEZS: It is, ¥Your Honor,
it is also our request.

Pg &, line 10 MS. SHUPERT: I feel like I'm
giving up my right to cross examine the guardian
ad litem and I feel like there should have been a
hearing all along for the validation of parental
rights and that was never done. T just want to go
on record as saying that I feel like from that
standpoint my rights have been violated. But T
know this is a complicated divorce and we need to
get through it guickly, so for the time being 1
have authorized him to go this route.

Pg 6, line 16 MR. GRIMES: Yes, Your Honor,
may it please the Court, Opposing counsel, Your
Honor, as far as our position as far as the issue
before the Court today as far as property, we have
outlined plaintiff's trial property statement that
the plaintiff filed with the court

pPg 7, line 15 MR. GRIMES: ...or seventy-five

hundred for marital. _
pg 7, line 18 MR. GRIMES: ...Mr. Rittenhouse

has the property at 242,000.

pg 8, line 14 MR. GRIMES: ...if yvou use the
tax returns

pg 8, line 17 MR. GRIMES: ...but the

ol
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- appraisers actually support this up and have

larger figures for the loss.

pg 8, line 20 MRE. CGRIMES: What we have on
our pleading iﬁdicatas

Pg 10, line 9 MR. GRIMES: Marital
liabilities.

Pg 12, line 10 MR. WHITE: Your Honor, may it

please the Court, counsel, I'd like fo use the

podium,

pg 12, line 11 MR. WHITE: That's fine, I
moved 1t over here to geﬁ out of their way.
THE COURT: Thank you. |

pg 12, line 13 MR. WHITE: ...after we
received his, Your Honor.

 pg 12, line 16 MR. WHITE: He's left a feuw

things out. {Inaudible) accordingly.

Pg 14, line 3 MR. WHITE: He doesn't have
comps .

pg 14, line MR. WHITE: ...it's active to
the point

pg 14, line 10 MR. WHITE: ...as a result of
the fact that it lies fallow.

Pg 14, line 11 MR. WHITE: ...ws believa that
all participation is active.

Pg 14, line 12 MR. WHITE: ...as I see it,
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he'll have to testify based on his appraisal,

Pg 15, line 12 MR. WHITE: ...stated -- and
this is nmot closing argument, but he stated the
evidence theyi!re going to present regarding the
breeding stock.

pg 16, line 16 MR. WHITE: ...statement.

Pg 16, line 17 MR. WHITE: ...find the entry
onn this, we'll talk about it later, that when she
took possession

pg 17, line 1 MR WHITE: ...not a penny.

Pg 18, line 4 MR. WHITE: ...he's got the
six~hundred~andnsamﬁmthousanﬁ, comes Lo 644 and
some change. Half of that is 322. Subtract hax
Lwenty-eight-fifty Ffor the reconciliation.

pPg 18, line 7 MR. WHITE: and if we're
finished you get to wake the decision.

pg 21, line 19 MR. WILSON: The cost approach
I come up with was four hundred -- '

PY 22, line 1 MR. GRIMES: ...as opposed to
admigsibility. |

P9 24, line 7 MR. GRIMES: No, Your
Honor. '

PY 24, between line 11&12 MR. WHITE:
Continuing obiection.

Pg 24, line 18 MR. WILSON: ...the cost
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approach on a house. ..

Could I just

pg 25, line 13 MR. WHITE:
guickly voir dire my client ...

pg 25, line 16 MR. WHITE: Yes or no?

pg 25, between line 18&19 M3. SHUPERT: I
can't hear anything Mr. Grimes sayvs because I

can't read his lips,
pg 26, line 21 MR.
that, vou know.
pyg 27, line 10 MR.
guestions that deal
wyg 27, line 14 MR.

probably clarified.

e

i .

pg 29,

that correct?

line 21

wg 30, line 3 MR.

is that what yvou asked?

pg 30, line 4 MR,

pg 30, line 5 MR.
pg 30, line 10 MR.

line 11 MR.

pg 34, line 15 MR.

s is, as far as I'm

0
-
B
61

but I can hear Mr.

with

Wilson.

WHITE: I've always asked

WHITE: They're all

issues I'm obijecting Lo.

WHITE: I would say they

GRIMES :: .hoop barn, is

WILBON: ...the hoop barn,

GRIMEE: Hoop barn and the

WILSBON: The hoop barn
GRIMES: Okay. What ig =

WILSON: A hoop barn

&

1lvy
ible

.t basics

WHITE: ..

concerned, 1is revers




error.
Pg 37, line 6 MRB.
PG 42, line 1 MR.

know where it igm.

Pg 42, line 12 MR,

concrete bhlocks.
Pg 51, line 9 MR.

gtrike, nonresponsive.

Pg 51, line 1% MR.

Pg 54, line 15 MR.

rPg 55, line 6 Mp.

if I own the dog.

PYg 56, line 168 MR.
" this is nonregponsive,

PY 58, line 195 MR.

guestion.

rPg 58, line 21 MR.

yourself or someone slse,

the value by finishing

PG 5%, line 18 ME.

with that?
pg 60,

right?

Pg 60, line 23 MR,

WILBON:
WILSON: Cabbage, I don't

CONLEY:

WHITE:

WHITE:

line 19 MR.

. .2 bank barn.

WILSON: No, it wasn't

WHITE: Objection, move to

- CONLEY: The Apphorn,

CONLEY:...on the enblow. .

.. .depending on

WHITE: Objection. All
Your Honor.

WHITE: That wasn't the

. .whather it's by
then you won't increase
ig that correct?

-would you agree

WHITE: -- or elbow tagtyg,

WHITE: It's not in vour
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pg 61, line 2 MR. CONLEY: ...had to g
digging pretty hard ... |

Pg 62, line 5 ME. WHITE: How can he make,
give any answer?

pg 67, line 16 MR. GRIMES: It starts with
combines and heads.

pg 69, line 5 MR. BROWN: Yes. MR. GRIMES.
They didn't have anything of particular value like
a registered or show cow or anything

Pg 72, line 11 MR. WHITE: I'm not a farm

guy, I don't know much aboub this stuff.

ke

L

Pg 74, line 11 MR. WHITE: He said the sam

Lhings.
Pg 71, line 1 MR. GRIMES: Your Honor, if I

could proffer what it's for. ..

&

pPg 82, line 12 MR. GRIMES: Is there
ferring house or nUrsSery. ...

Pg 82, line 16 MR. GRIMES: There is a hoop
buildimg,..,

pPY 84, line 20 MR. SHUPERT: It sefg on a
4-Foot wood knse wall.

Pg 906, line 10 MR. WHITE: ...it says 925 in
1897,

Bg 52, line 12 MR. SHUPERT: 1997, they went
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dowr . Mﬁ.
pZ 50, line

pg %2, line

figure which was

pg 32, line

WHITE:

more of a

S0 there wasg less.

12 MR. SHUPERT:. Yeah, 7 head.
4 MR, SHUPERT: That was an '09

"go-~count ¥

8 MR. SHUPERT: ...ferring house

a couple vears bafore that.

g 82, line
many fat hogs.

pa 95, liﬁe
ZOoing Lo interpos

pg 85, line
thig for nothing.

pg 897, line
know - -

py 97, line
I'i1l let vou go.

py 27, line

pg 97, line

9 MR. BHUPERT: ...to sell that

LOME., WHITE: Your Honor, I'm

e an obijection.

8 MR. WHITE: We've going into

3 MR. WHITE: That's just, vou
13 MR. WHITE: Well, I'm sorry,
I apologize for interrupting.

16 MR. WHITE: ...but go ahead.

18 MR. WHITE: I can't, I don't

know where I am right now.

pg 28, line
pg 88, line
pg 28, line
commentary that
pg 99, line
WHITE

0w . ME .

11 MR, WHITE: .8how that he --

15 JUDGE: ...proffer a....

22 JUDGE: I think it's just a

1 JUDGE: Well, don't try that

But the ideasa was..
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pg 8%, line 13 JUDGE: that being the 750
ten-foot no-till drill.

pg 104, between line 13&14 JUDGE: May I ask
counsel to approach. (Cff the record side bar
digcussion.)

-pg 104, line 17 MR. SHUPERT: Yes.

pg 104, line 17 JUDGE: And tﬁen I...

pg 105, line 1 ME. SHUPERT: I'm not sure.

pg 105, line 1 THE CQURT: -- or the one I
bought after the marriage.

pg 105, line 1 MR. SHUPERT: I'm nob sure.

pg 105, line 1 JUDGE: If yvou'we only owned
one 4020. Don't know? '

pyg 105, line 3 MR. BHUPERT: No.

pyg 105, line 4 JUDGE: Okavy.

pg 107, line 20 MR. GRIMES: Okay. I'1l
withdraw those quaﬂtiams and I'11 start over.

pg 107, line 20 JUDGE: Is it the same
combine that wag listed on your 1987 list of

egquipment?

r

pg 107, line 22 MR. SHUPERT: Yes.
pg 108, line 1 JUDGE: The one you sold to
the Semples? MR. SHUPERT: Yes. THE COURT: Ckay,
chank you,
pg 108, line 7 MR. WHITE: Asgked and
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answered, Your Honor. Obijection to that. He's
coveraed this already.

pg 108, line 15 MR. GRIMES: I'll ask vou to
take out another couple pages.

pg 111, line 7 MR. WHITE: ...interest in the
eguipment is 5B0,000.00.

pg 116, line 22 JUDGE: ...looks like they

were inherited.

-

pg 120, line 2 MR. WHITE: Your Honor, I'm
locking at the game document....

pg 120, line 4 MR. WHITE: ...sayeg anything
about livestock . I'm nob sure what it means.

pyg 122, line 18 MR. SHUPERT: That's the Blue
Book for 315209, is it?

pg 127, lipe 3 JUDGE: On my Exhibit 35 it
has a joint tenants with right of SurvivcfShip,
account holders.....

pg 128, line 20 JUDGE: Myr. Grimes, you'rs
proffering it for what reason?

pg 129, line 20 MR. WHITE: In other words,
if the Court orders thisgs account is divided....

pg 130, line 2 MR. WHITE: Whatever the
market is felling it to do, it's going up and
down, s80....

jale 132; linme 22 MR. BHUPERT: I had mors

10
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profit in it than I should.

pg 133, line 23 MR. GRIMES: ...vyou have 30
percent? MR. SHUPERT: Yes. ME. GRIMES: Which
means.

pg 138, line 21 MR. WHITE: Your Honor, vyou
know, I mean, he's not been gqualified as an expert
in the handwriting.

Pg 138, line 23 ME. WHITE: Let him say that,
then, 1f that's the case.

pg 133, line 4 JUDGE: Mr. Shupert is
gqualified to testify as to what is or is not his
signature, and he's saying 3336 is not vour
signature, is that correcht?

pog 150, line 23 MR. WHITHE: I think I'm ckay
with what I've got over there. | |
pg 151, line 5 MR:. WHITE: I'm taking stuff

home and - -

END OF ADDENDUM/CORRECTIONS OF DAY ONE
SHUPERT vs SHUPERT TRIAL TRANSCRIPT

11




N

(el

LA

CERT I F L CATE

STATE OF QHIO

COUNTY OF CLERMONT

I, EBEvelyn Charles,

Notary Public
gualified and

cthe foregoing

court reporter,
of Chio, duly
commissioned, do hereby cesrtify that
was by me duly transcribed from an

diasc of said trial and that the same

audioc compact

is true and accurabte as

transcribed.

I further certify that I am not counsel,

attorney, ralative or e

parties hereto, or in a
within action, and that
transcribiﬁg said trial
State of COhio.

IN WITNESS

my hand and notarial

30th day of August, 201

my commisgion expires

November 20,2015

WHEREQOE,

o3 £
8¢

mployee of any of Lhe

ny way interested in the
I was at the time of
a Notary Public for the

I have hereunto sget

al at Cincinnati, Chio this

2.

e

M%j;%‘ /g’{j‘“v %ﬂgﬁ/

L/ EBvelyn Charles

Notary Public-Btate of Ohio

12




ADAMS COUNTY COURT OF COMMON PLEAS

1

2 DOMESTIC RELATTIONS DIVISION

3 ADAMS COUNTY, OHIO

4

5 _

& EAY BHUPERT :

7 Plaintiff, : CASE NO. 20070604

8 -VE - :

9 JENNIFER SHUPERT : TWHO-DAY TRIAL, DAY TWOV/
14 Defendant. : {JULY 7, 2010)

i1 :

12

13

4 | APPEARANCES

15 O behalf of Plaintiff: On behalf of Defendant -
ia DAVID GRIMES, ESQ. DONALD W. WHITE, ESQ.
17

18

ig

20

21

22

23 THI&Z I8 AW ADDENDUM to the criginal

24 transcript of Day Two {(July 7, 2010} of the

25 above captioned trial, this addendum containg
26 corrections and omitted comments ot maid trial
27 that were left out and marked "inaudible® on the
28 original transcript of said trial, Day Two

29 (July 7, 2010).

30

31

32

33

34

35

i TRI~COUNTY COoUury REPORTING

37 886 Bradbury Road

38 Cincinnati, Chioc 452345

32 (513} 732-1477




[0 [N

L W

e -3 N

10
i1
iz
13
i4
15
16

i8
i9
20

pg 2, line 8 MR. GRIMES: Theres's none on

our behalf, Your Honor.

pg 4, line 8 MR. WHITE: November 30°¢,

there's nothing in the account?

pg 6, line 14 MR. WHITE: Objection, Your

Honor. I've asked a guestion.
MR. SHUPERT: 8So she did have money.

MR. WHITE: Hold it a second.

pg 6, line 17 JUDGE: vou would like to

espouse but vour counsel will

pg 12, line 1% MR. WHITE: So, vyou khow,

eleven-twelve-gseven?

pg 12, line 20 MR. WHITE: Marital money?

MR. SHUPERT: Yes.
pg 14, line 8 MR. WHITE: 50, yes?

pg 14, line 14 MR. WHITE: Well, I'm going

to keep asking you until vou answer.
pg 15, 1ine 10 MR. WHITE: Did she do

voluntarily? MR. SHUPERT: Yes.

it

pg 15, line 15 MR. WHITE: Hold on for a

second, let me Lry something, I do this all

th

e

time . MR. SHUPERT: Well, I don't. ME. WHITE:

I know, I know you don't. Sometimes 1if vou do
that and it stays together. The next time it

stay together. Not always but sometimes.

will
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JUDGE: Kind of like a lynchpin. I can do one of
thogse. MR. WHITE: I'd like to tell vou I know
what that is, Judge, but I don't. I've heard it
before, I just never -- okay, maybe that will
help, I don't know. ‘

pg 17, line 18 MR. WHITE: What about the
next one to (inaudible} Methodist, is that vour

handwriting?

pg 17, line 20 MR. WHITE: What about the one

to Donna Stable, Stalls.

pg 17, line 22 MR. WHITE: What about
Jostens?, the next one 3338, your handwriting?

pg 20, line 10 MR. WHITE: You don't have any
paper trail on that to show you stopped payment?

pPg 20, line 17 MR. WHITE: Okay, I'll
preface it with this.

pg 23, line 1% MR. SHUPERT: It was in

November, yeah -- or, no, it was in February,

I mean, yes.
pg 24, line 12 MR. WHITE: . . .for the term

of the marriage of November 30, 2007

pg 28, line 22 MR. GRIMES: . . .relevance
of getting into 2009

pg 29, line 17 MR. WHITE: I'm going to show

vou what's been marked as Exhibit L.
b
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pPg 30, line 22 MR. WHITE: It's a document

that he ghould have in his --
pg 32, line 14 MR. GRIME: Yes, Your Honor,

we would renew our objection.

pPg 33, line 4 MR. WHITE: ...and that's the'
reason why I'm asking the guestions.

Pg 34, line 1 MR. SHUPERT: Weight, veah,
the weight and doc¢ and all that.

pg 34, line 12 MR. WHITE: . . .the Court is
already familiar with all-this

Pg 35, line 5 MR. WHITE: You make it
(inaudible) percentage even?

pg 35, line 16 MR. WHITE: . . .the first one
is dated 2/5/08 for 10,933.83. Do vou gsee that?

| pg 37, line 14 MR. WHITE: Go through here

and get to the first check to Dan, if'yﬁu would.
I apologize, I probably shouldn't have put any-
thing in here I didn't want to talk about.

pg 37, line 16 MR. WHITE: Do you see the
first, when I first get to John there, the check
dated 2/29/08% MR. SHUPERT: Yes .,

pg 37, line 17 MR. WHITE: For 12,975,287
ME. SHUPERT: Yeg.

g 37,l1line 17 MR. WHITE: That's part of the

farm operation?
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it later, crop insurance proceeds that was owed to

‘together until I check.

Pg 38, line 4 MR. WHITE: °~n .these are July
of 09, we'll skip these until we get to something
{inaudible) .

pg 38, line 11 MR. WHITE: . . .is for Dan OIL
2/27/09, we'll skip that. Looks like we're in 09
now, so I think the vest of this is all --

Pg 40, line 6 MR. WHITE: The third is that
handwriting, Ray Shupert {inaudible) '0¢, You
don't racagnizé any of those documents, right?

pg 40, line 12 MR. WHITE: and he received

him as of the date of (inaudible) which makes it
marital property.

pg 41, line 5 MR. WHITE: Youxr Honor, I've
turned to a page that has a check on the bottom
for 25,587 payable to Ray Shupert on 4/16/08,

pg 41, linme 12: . . .JUDGE: It's the actual
check itself or the itemization? MR. WHITE: it's
the check.

pg 42, line 15 MR. SHUPERT: I had some

preventive payments; I don't think they're ran

Pg 43, line 4 MR. WHITE: N. N should be

the Phillip Morris. MR. SHUPERT: Yeah.

Pg 46, line 8 JUDGE: Mr. White, I'm sorry,
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there's been another malfunction of the captionist
equipment . MR. WHITE: I've got {inaudible) to
do this again. JUDGE: Is that one machine, is it
now defunct for the day? CAPTIONIST: This one,
yeah. JUDGE: Yeah? So it's out? CAPTIONIST:
Right. JUDGE: How do we insure that Ms. Shupert
ig capable of seeing this? Will you just be
transferring back and forth the one that's still
Opefative? CAPTIONIST: Yeah. JUDGE: Okay .

MR. WHITE: She has ancother laptop she can put in
front of her, is that what you're saying? OCkay.
CAPTIONIST: I can leave this one. MR. WHITE:
Ckay. JUDGE: But how does Ms. Shupert view it?
MR. WHITE: You're going to put that up there?
CAPTIONIST : Yeah, I'm going to put this up here
and what she types will show up here, then I'm
just going to use her laptop when she's done.
JUDGE: Okavy, and what I would ask of the
captionist, 1f you'll just advise us, we can just
take a brief pause in the proceedings and --
sorry, madam court reporter -- we can take a brief

pausgse of 30 or 40 seconds, whatever it takes to

switch those off and that way we'll make sure that

evervthing ig still available to Ms. Shupert.
Y E

Okay? CAPTIONIST: ©Okay. JUDGE: Did you put a
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time restriction on him, Mr. Grimes? Okay.
CAPTIONIST: our continued apologies, Your Hdnor,
JUDGE: That's guite all right. Thank vyou,
though. CAPTIONIST: This is highly unusual.
T believe we are back in business.

pg 47, line 5 MK. WHiTE: United Producers,

Union Stockyard, and Manning.

pg 47, line 21 MR. WHITE: Well, we were
talkiﬁg;abéut crops before. We'xe talking about --

pg 48, line 2 JUDGE: Okay. MR. WHITE: is
that correct?

pg 50, line 1 MEK. SHUPERT: Did you say "IN?

JUDGE: You were talking of I3 when you were

inguiring.
pg 50, line 10 MR. GRIMES: . . .my I3 only
has two pages {inaudible). JUDGEE: Therxe's a

whole bunch of pages.
pg 52, line 16 MR. WHITE: . . .1 think

carlier I asked you if the farm, Shupert Pig Farm

or the Shupert Farm dealt with this United

producers and you said ves, corrvect?

pg 53, line 3 JUDGE: Counsel, the Court had

considered it and will now confirm that as a

continuing objection that the Court has overruled

on those issues
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pg 55, line 1 MR. WHITE: . . .purchasing now
are superior, more genetically improved gilts and
bears than what you had in 19977

Pg 55, line 12 MR. GRIMES: . . .doesg any of

that reflect the cost

pPg 61, line 11 MR. WHITE: . . . That was the
stipulation, right?

pg 61, line 12 MR. GRIMES: Right, that's
the cost.

pPg 66, line 22 Qff the record side bar

discussion.
Pg 67, line 14 MR. SHUPERT: Since I done

tax, since '81.
pg 68, line 14 MR. GRIMES: In cother words,

programs vary
pg 65, line 20 MR. WHITE: I

.
o
i
rt
w
]
<
o
o

couple, Your Honor.

pg 75, line 1 MR. CGRIMES: Not that we
addresseaed, Your Honor.

pg 75, line 12 MR. WHITE: She has an
opinion. She saw her that day (inaudible) and,
based on her expertise in the field of avaluating
people who come in in that position, she doesn't
believe she attempted to commit suicide.

pg 75, line 17 MR. WHITE: It has nothing to




6
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do with that.
pg 75, line 23 ME. WHITE: The ages,

physical, mental and emotional conditions of the
parties, which is C, subject to the C. |

pg 76, line 16 MR. WHITE: . . .guasi-medical
profegsional

pg 76, line 21 MR. WHITE: . . .I'1l just
proffer it.

pg 77, line 6 JUDGE: T will allow vou Lo
proffer her anticipated testimony.

pg 78, line 7 MR. WHITE: . . .would have
heard that. |

pg 78, line 8 MR. WHITE: It's new to me hutb
it's not new to - -

pg 78, line 11 MR. WHITE: Medical.

pg 78, line 15 ME. WHITE: That she said;
ghe gave it to --

pg 7%, line 4 MR. WHITE: Five minutes.
Which, if a lawyey said that, 1t meang ten.

pg 72, line 7 MR. WHITE: Appreciate that.
Has she been sworn in?

pPg 86, line 20 M8. SHUPERT: . . .I was
working for Rendigs Fry Kiely & Dennis.

pg 87, line 5 MR. WHITE: . . .did vou

continue working for Rendigs Fry Kiely & Dennig?
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10
11
12
13
14
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i6
17
i8
19

21
22
23
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the farm book?
pg 128, line 22 MR. WHITE: And the total is

567,0592.207
pg 129, line 5 MS. SHUPERT: The grand total

ig $6,759.27.
pg 129, line 13 MR. WHITE: The company is

called Abacus?
pg 130, line % MR. WHITE: What are you doing

there? A
pg 130, line 18 MR. WHITE: A1l right. If I

can approach the witness I'1ll be fine.

bg 133, line 10 MR. WHITE: You're familiar
with Ray's finances, are you not, in your
marriage? ‘

pg 133, line 14 MR. GRIMES: Chijection, Youxr
Honor, it calls for speculation if he's asking
about his current income. Ray has testified to
that.

pg 133, line 19 MR.WHITE: I don't think she

heard you. Did you answey that yes?
pg 134, line 13 MR. WHITE: ...othexr than

pg 136, line 12 MR. WHITE: ...l1 might have

half an hour, tops.
pg 137, line 1% MR. WHITE: ...in compiling

13
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one of the previous exhibits you testified to,
Exhibit I-2°7?

pg 138, line 2 MS. ESHUPERT: ...it shows the
crop insurance proceeds that Rayv received in '08
from crop year 2007.

pg 138, line 17 MR. WHITE: ...just briefly?

pg 145, line 3 MR. GRIMES: ...s0 that's why
I put the document in.

pg 146, line 7 MR. GRIMEZ: I'wm talking
about the livestock portion of Exhibit 11.

pg 146, line 10 JUDGE: It's on the bhoard.

pg 146, betweesn line 10&11 MS. SHUPERT: This

is all equipment in 11.
line 13 JUDGE: If I can find mine

pg 146,
I'11 give it to her.

pg 147, line 20 MS. BHUPERT: ...improved
gilts

pg 156, between line &6&7 MS. SHUPERT: I can

answey the guestion.
pg 159, line 5 MS. SHUPERT: This one it

says Avatar Try Try Again.
pg 15%, line 5 MR. GRIMES: Okay. Your
Honor, before we go any further (inasudible)

pg 166, line 15 MR. WHITE: It's really

confusing.

i4
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Pg 168, line 6 ME8. SHUPERT: Sweco, Swaco
Pg 168, line 13 MS. SHUPERT: (No audible

answeyr. )
Py 168, line 15 MS. SHUPERT: That was with

Sweco in Florence, Kentucky.
pg 171, line 9 MS SHUPERT: ...I bought
clothes for him, I bought clothes for the

children.
pg 177, line 1 MR. WHITE: What caused vou

to go?
pyg 17%, line 9 MR. WHITE: ...that 2006
document that he marked asg Exhibit 3 -
pg 178, line 19 MR. GRIMES: Chiection,

beyond the gcope of crossg.
Pg 181, line 19: (CEfEf the record conference

at gside bhar.)

pg 182, line 2 MS. SHUPERT: ...I'm sorryy, I

tock them off.
pg 182, line 5 MER. WHITE: I'm ready whenever

you are, Your Honor.

pPg 183, line 12 MR. WHITE: 62 is hearsay
and I obiject to that.

pg 183, line 17 MR. WHITE: 63 I'm going to
object (inaudible} the fact that she said, "This

is our checking account, so she didn't acknowledgs




that (inaudible) I'm not sure what the relevance

is to the 2006 checks, copies of the (inaudible)

checks.
pg 185, linme 23 MR. WHITE: There wasg?

END OF ADDENDUM/CORRECTIONS OF DRY THO
SHUPERT vs SHUPERT TRIAL TRANSCORIPT

16




CERTIVFICATHE

STATE OF OHIO
COUNTY OF CLERMONT

I, Evelyn Charles, court reporter,
Notary Public for the State of Ohio, duly
qualified and commissioned, do hereby certify that

the foregoing was by me duly transcribed from an

audio compact disc of said trial and that the same

is true and accurate as transcribed.

I further certify that I am not counsél,
attorney, relative or employee of any of the
parties hereto, or in any way interested in the
within action, and that I was at the time of
transcribing said trial a Notary Public for the
State of Ohio.

IN WITNESS WHEREOF, I have hereunto set

my hand and notarial seal at Cincinnati, Ohio this

30th day of August, 2012.

my commission expires Evelyn Charles

November 20,2015 Notary Public-State of Ohio
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EXHIBIT

Prosecutor’s falsified
certificate of service while
serving as counsel to
Respondent judge Brett
Spencer during Writ of

Prohibition in he P,
District Court of Appeals w/
attual envelope that was
povar entered upon the
journal 1o show the “true”
method of service to Relator,

32 pgs- Respondent’s Motion to Disriss wf “cert of service” signed by counsel.

6 pgs -Relator's Motion to Strike Motion and Brief, including striking the false certificate of service,

3 pgs -Online Journal entries that conflict with Prosecutor's cert. of service,

“lar iar pants on fire. ¥



IN THE COURT OF APPEALS
FOURTH APPELLATE DISTRICT
ADAMS COUNTY, OHIC

AMANDA WILSON nka ILER : CASE NO. 2014CA999

Relator : T R

Vs : SOUE T

JUDGE BRETT M. SPENCER

Respondent

CIVIL RULE 12 (B)(6) MOTION TO DISMISS RELATOR’S COMPLAINT FOR

WRIT OF PROHIBITION
Amanda Wilson Hler David Kelley
121 East Sixth Street Adams County Prosecuting Attorney
Seaman OH 45679 110 West Main Street
West Union OH 45693

Pro Se Relator
Counsel for Respendent

Supreme Court No. 0061368
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MOTION
Respondent Judge Brett M. Spencer (hereinafter referred to as “Judge Spencer”)
respectiully moves this Court for an Order dismissing the Relator’s s Complaint (hereinafter
referred to as “[ler™) for failure to state a claim upon which relief can be granted pursuant to

Ohio Civ. R. 12 (B)(6). The Respondent’s reasons are set forth hereatter.

Respectinlly submitted,

=
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David Kelley, {Jomﬁs**f Imt Reg 7c:=1dcpw




STATEMENT OF THE CASE

Relator Amanda Wilson, nka ller, filed a Complaint for Writ of Prohibition on October
23, 2014, against Respondent Adams County Common Pleas Judge Brett M. Spencer praving for
video suwrveillance in the Magisirate’s Courtroom, reimbursement of Iler’s court costs
(presumably incurred in the original juvenile case from which the Complaint stems, captioned
Amanda Wilson v. Michael Farahay, Adams County Juvenile Case No. 20033123}, an order
permitting MLF, Her’s daughter, to speak for herself in the juvenile case, reversal of Judge

Spencer’s decision in the juvenile case and returning M.F. to lier, and sanctions.



Her is & party to Adams County Juvenile Case No., 20035123 captioned Amanda Wilson
v.. Michael Farahav. Iler is the biological mother of M.F. Michas! Farahs v 15 the biological

father of MLF. Tn 2013, Michae! Farahay filed 2 Motion for Change of Custody of their daughter
M.F. who was at that time in the custody of Her. The matter was heard 4 by Magistrate James
Schiueter who issued a Decision changing custody of MLF, to Michael Farahay. ller filed
Objections to the Magistrate’s Decision. Judge Spencer ruled on the Objections affirming the
Magistrate’s Decision. Her filed an appeal on July 9, 2014, with this Court ca aptioned dmanda

Wilson v. Michael Farahay, Fourth District Court of Appeals Case No. 994, Michael Farahay's

€13
[

reply briefis due December 1, 2014,

ipd



ARGUMENT/BRIEF IN SUPPORT OF MOTION

ller’s Complaint fails to state a claim upon which relief can be granted and must be
dismissed pursuant to Civ. R, 12 (BY(6). Iler asks for a Wiit of Prohibition. To be entitled to the
requested writ of prohibition, Hler must establish that Judge Spencer is about to excrcise or has

exercised judicial or quasi-judicial power that is unauthorized by law and that denial of the

requested relief would result in injury for which no other adequate remedy exists in the ordinary
cowrse of law. State ex rel Bell v. Pfeiffer, 961 N.E 24 181, 131 Ohio St.3d 114, 117 (Ohio
2012). Dismissal of the Complaint under Civ. R. 12 {BX®6) is appropriate if, after all factual
allegations of the Complaint are presumed true and all reasonable inferences are made in ller’s
favor, it appears beyond doubt that she cannot prove a set of facts entitling her to the requested
writ. Id ar 116.

ller does not suggest that Judge Spencer is about to exercise judicial power that is
unauthorized by law. Rather she claims he has exercised judicial power in the juvenile custody
case imvolving her daughter, MLF, that is unauthorized by law. Judge Spencer is the duly elected
Common Pleas Court Judge in Adams County presiding over the General, Probate and Juvenile
divisions. Judge Spencer excrcised judicial power in the juvenile custody case by considering
the Motion to Change Custody, the Magistrate’s Decision and the Objections to the Magistrate’s
Decision. Judge Spencer is possessed with jurisdiction to hear Juvenile custody matters in his
own court. Absent a patent and unambiguous lack of Jurisdiction, a court of general subject-
matter jurisdiction can determine its own jurisdiction. Jd ar /I8 Ifa party is contesting the
Court’s jurisdiction, the remedy is an appeal. [ler doesn’t contest the jurisdiction of Judge
Spencer in the juvenile proceeding but his decision. Her remedy is an appeal, The relief she

4



seeks in the Complaint for Writ of Prohibition is the same as the relief requested in the juvenile
appeal pending before this Court. She asks for custody to be retumed to her and her costs in the
Lase,
The Court of Appeals cannot grant the requested relief through a writ. A writ of
, prohibition is not a substitute for an appeal. State ex rel. Crebs v. Court of Common Pleas of
Wayne County, Probate Division, 309 N.E. 2d 926, 38 Ohio S51.2d 51, (Ohio 1974). Nor is a writ
of prohibition a remedy for an abuse of discretion. State ex rel. Eaton Corp. v. Lancaster, 534
N.E. 2d 46, 40 Ohio St.3d 404, 409 (Ohio 1988). “Prohibition tests and determines ‘solely and
only’ the subject matter jurisdiction of the inferior tribunal. Where the tribunal has such
jurisdiction, prohibition is not available to prevent or correct an erronecus decision.” Jd
ller also requests video surveillance be installed in the Magistrate’s courtroom to video
the interactions of the Magistrate with the parties and particularly children who are being

interviewed en camera. This request is moot as the Court recently installed video cameras in the

Magistrate’s Courtroom in compliance with its security plan.



This Court must dismiss the Complaint for Writ of Prohibition for failure to state aclaim

upon which relief can be granted. Judge Spencer did not lack jurisdiction to make 2 decision

the juvenile cusiody case. Her has an adequate remedy for the requests made in her Complaint

_— and ¥ is an appeal of the juvenile case decision. ~he has filed her appeal in this Court. A ruling
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“Tavid Kelley S e
Counsel for Respondent
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Motion to Dismiss was sent by regular
U.S. maul, postage pre-paid to Amanda Wilson Iler, Relator, 121 East Sixth Street, Seaman OH

45679, this 12" day of November, 2014. )
AR R
¢ ///4‘*/5/7%6; W/if?

David Kelley'  © =

Counsel for Respondent L
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IN THE COURT OF APPEALS

FOURTH APPELLATE DISTRICT
ADAMS COUNTY, OHIO
Case No. 2014CA999
Amands Wilson Her , Original Action
Relator,
VS, =
o
o3
Judge Brett Spencer &3
Respondent. e
-
)
)
RELATOR'S MOTION TO STRIEE RESPONDENTS
MOTIONCIV.R. 12(BY6) & BRIEF, DUE TO FALSIFIED CERTIFICATE
OF SERVICE, PURSUANT TO CIVIL B 11
Amands Wilson Her David Kelley, #0061368
121 E. Sixth Street Adams County Prosecuting Attorey
- Seaman Ohio 45679 110 West Main Street
Ph: 937.779.6637 : West Undon Ohio 45693

Relator, Pro Se Counsel for Respondent

£ WU
RNOJ SKyay
e

SH00 4
Al

STvaddV 40 18Nn0g N



. MEMORANDUM IN SUPPORT PURSUANT TQ CIVIL R. 11

On November 12, 2014, Counsel for R@Spor;dcnf. filed a Motion to Dismiss under _
Civil R. 12(B)(6), in Case No. 2014CA999, although Counsel for Respondent signed and
certified that a copy of that particular Motion, in it's entirety, was sent to Relator by
regular U.S. ﬁmil, Relator was not ever served in that method. In fact, Relator sent an
electronic communication to Counsel to demand it afier six(6) days went by and still had
not been served what was certified by counsel. (See exhibit ’l)

Relator was officially served by certified mail by signing for it at postal office on -
November 21, 2014, only after Relator confronted Counsel by e-mail, demanding true
service be made. (See exhibit ¥2) Furthermore, the online docket oniy reflects the
November 12, 2014 and ﬁot the later date of actual service which was not by regular U.S.
mail but was Certified mail and with a Ié,ter date of November 21, 2014.

Civil Rule 11 says the signature of an attorney constitutes "a certificate by the
attorney or party that the attorney or party has read the document;‘@that to the best of their
knowledge, informaﬁon, and belief there is good ground to support if; and that it is not

interposed for delay." It is clearly signed yet the method and date has never been

- "documented to relfect the truth. Civil Rule 11 also provides that "if a document is signed

with the intent to defeat the purpose of this rule, it may be stricken as sham and false and
the action may' proceed as though it has not been served." Granted, Relator was eventually

served but clearly only after the confrontation and demand was sent. Relator respectfullys

2



requests this court consider striking the certificate of service as sham and false causing
the entire Motion to Dismiss, in it's entirety, since absent a certificate of service of any
filing, the entire document is considered defective and fatal to the court acceptmg it. Itis

a reqmrement of this court that both parties be served every filing and truthﬁxlly

CONCLUSION

Their ill motive here is obvious, by signing he certified he served the Relator, it
was an attempt to not be faced with an opposition and again by not admitting the true date
and method of service, that was utilized, the Relator is faced with unfair prejudice by the
appearance that the Opposition filed December 03, 2014 was not timely when in fact it
was, based on the true service method and date that Counsel has omitted from the record.
This is exactly what caused the Writ of Prohibition to be filed, for false ﬁlailings and the
perception to prevent being exi)osed. This continues to occur in Adams County and will
continue to inflict injury on those nof prepared for such dishonest conduct by those

entrusted to protect and display integrity.

espectfully Submitted M_/

Amanda Wilson Iler, Relator
121 E. Sixth Street

~ Seaman Ohio 45679
Ph:937.779.6637




. CERTIFICATEOF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing was issued
by regular U.S. mail to the Counsel for Respondent, this 18th day of December, 2014 and
to the address of 110 West Main Street, West Union Ohio 45693, same date filed in

- person with the clerk in Adams County Ohio.

- Amanda Wilson Iler, Relator

- 121 E. Sixth St.
Seaman Ohio 45679
Ph: 937-779-6637




AMANDA ILER - Inquiry

From: AMANDA ILER /R S
@b

To: ACPO@adamscountyoh.goy; cincinnati@ic.fbi.gov; theller@adamscountycour...
Date:  11/17/2014 3:05 PM | & 1.

Subject: Inquiry

This is an attempt to obtain an actual copy of the entry dated 11/12/2014-the Motion 12(B)(6),in Adams County — - - -

~ case CA 999, : :

While it posts a signed certificate of service, indicating it was issued to me by regular u.s. mail on 11/12/2014
today being 11/17/2014 I still have not received a copy and daily I am having-the postal carrier attest to the fact
that it has not been received.

I'sure hope it was not intentionally withheld but falsely posted online as a means to 'win' an unopposed
dismissal, seeing as it can be construed as mail fraud, which makes it a federal crime.

Oddly, the postage was only $2.00 for 11-12-2014 which was 4 copies to fourth district court of appeals and the
one to me... '

You may attach all pages via an attachment back to this email address or someone can hand deliver it to me, at
this pointI don't care how it is put in my possession but I know it had better be issued asap.

CC: MATTHEW.DONAHUE@OHIOATTORNEYGENERAL GOV
CINCINNATI@IC.FBLGOV ' _
LHELLER@ADAMSCOUNTYCOURTS.COM
ACPO@ADAMSCOUNTYOH.GOV

Amanda Iler, ERS II/Caseworker

Ohio Department of JFS, Highland County, Ohio
Fax 937.393.4461

Amand_a.IIer@JF‘S.ohio.qov

file:///C:/U. sers/ILERA/AppData/Local/Temp/1 /XPgrpwise/S46 AOECCDCINO1RPHIGH...
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Aqams County Common Pleas Court - Record Search Page 1 of 3

Adams County Common Pleas Court

Emzmaé Entries: CAS99

Plaintifh:
Wilaon Nka Her, Amanda R I i
Defendant:
Spencer, Judgs, Brott M

G1/1772018
» CERTIFIED MATL. # 7196 9000 3500 9501 9482 SERVED TO

WILSON NKA ILER, AMANDA
$31/1473818

= ENTRY FILED. (APPLICATION FOR RECONSIDERATION DEMIED )

« NOTICE OF ENTRY AND COPIES FILED,

. COPY OF ENTRY, COPY OF NOTHCE OF ENTRY MAILED TO DAVID
KELLEY, PROSECUTING ATTORNEY BY REGULAR USRS, MAIL.

¢ COPY OF ENTRY, COFY OF NOTICE OF ENTRY MAILED TO AMANDA
WILSON NEA TLER, 121 EASY SINTH 8T, SEAMAN, OH 456740 BY
CERTIFIED MAIL. #719690 0935 0095 8194 82,

* POSTAGE CHARGED

« ENTERING FJUBNAL - FEACH PAGE

“ ESSUING WRITS, ORDERS, NOTICES, EXCEPT SUBPEONA

° CERTIFIED MATL IS5UED TO WILSOMN NKA ILER, AMANDA
CERTIFIED MAIL & 7196 900% 3300 0591 9432

* RELATOR'S RESPONSE TO RESPONDENTS OPPOSITION 1O
RECONSIDERATION, CERTIFICATE OF SERVICE, FXHIBITS AND
COPIES FILED. (FILED BY AMANDA WILSON ILER.)

@ FOUR COPIES OF RELATOR'S RESPONSE TO RESPONDENTS OPPOSITION
TO RECONSIDERATION MADLED TO FOURTH DISTRICT COUIRT OF
AFPEALS, 14 5, PAINT 8T, #38, CHILLICOTHE, (11 43601 BY
REGULAR U5 MALL.

= POSTAGE CHARGED

BIMBE2015

. RESPONDENTS OPPOSITION TO RELATOR'S APPLICATION FOR
RECONSIDERATION, CERTIFICATE OF SERVICE FILED. (FILED BY
DAYVID KELLEY, PROSECUTING ATTORNEY )

o FUHIR COPIES OF RESPONDERT'S OFPOSITION TO RELATOR'S
APPLECATION FOR RECONSIDERATION MAILED TO FOURTH DISTRICT
COURT OF APPEALS, 14 5. PAINT 8T, #1406, CHILLICOTHE, OH
43601 BY REGULAR TS, MAIL.

“ POSTAGE CHARGED

13/28/2014
» FOUR COPIES OF RELATOR'S APPLICATION FOR RECONSIDERATION
PURSUANT TO APP RISAYIMA MAILED TO FOURTH DISTRICY
COURT OF APPEALS BY REGULARUS MATL.
« POSTAGE CHARGED

hitpr/icourtrecords.adamseountyob. govirecordSearch.phpTk=docket01 0 Im I p X SeCF R WIGZLEATR ..
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&

&

3

13/24/2014

RELATOR'S APPLICATION FOR RECONSIDERATION PURSUANT T
APERIZ6(ANA) AND CERTIFICATE OF SERVICE FILED. (FILED
BY AMANDA WILSON ILERM PRO SE)

127232834

MAGISTRATE'S ORDER FILED. (THE COURT DENIES THE MOTION TO
STRIKE AL MOOT)

ROTIC EOF ENTRY AND COPIES FILED.

COPY OF NOTICE OF ENTRY AND COPY OF MAGISTRATHS ORDER
MAILED TO AMANDA WILSON AND DAVID KELLEY BY REGULAR US
MAIL.

ENTERING JOURNAL - EACH PAGE

POSTAGE CHARGED

ISSUING WRITS, ORDERS, NOTICES, EXCEPT SUBPEONA

12/38/2814

DECISION AND JUDGMENT ENTRY FILED. (RELATORS PETITION
FOR WERIT OF PROJEBITION IS HEREBY DISMISSED.)

NOTHCE OF ENTRY AND COPIES FILED.

ENTERING JOURNAL - EACH PAGE

PORTAGE CHARGED

ISSUING WRITS, ORDERS, NOTICES, EXCEPT SUBPEONA

COPY OF DECISION AND JUDGMENT ENTRY, NOTICE OF ENTRY MAILED

TO AMANDA WILSUN ILER AND DAVID KELLEY BY REGULARUS.
MATL.

COSTS ASSIGMNED IN THE AMOUNT OF § 98.50

TO WILSON NEA HLER. AMANDA

DEPOGSIT APPLIED § 9850

DEPOSIT REFUND IN THE AMOUNT OF 349.50

RELATOR'S MOTION TO STRIKE RESPONDENT'S MOTHON CIVR.12(8)
{6} 7 BRIEY, DUE TO FALSIFIED CERTIFICATE OF SERVICE,
PURSUANT TO CIVIL R, MEMORANDUM IN SUPPORT PURSUANT 10
CIVIL.R.11 AND CERTIFICATE OF SERVICE FILED. (FILED BY
AMANDA ILER, PROSE)

FOATR COPIES OF RELATOR'S MOTION TO STRIKE RESPONDENTS
MOTION CIV RIZBY6& BRIEF, DUE TO FALSIFIED CERTIFICATE

OF SERVICE, PURSUANT TO CIVEL R | MATLED TO FOURTH
DISTRICT COURT OF APPEALS BY REGULAR 1S MAIL.

12/84/2014

POSTAGE CHARGED
POSTAGE CHARGED - POSTING ERBOR

12/83/2814

RELATOR'S OPPOSITION TO RESPONT'S IV RI2(BY6) MOTION TO
DISMISS COMPLAINT FOR WRIT OF PROHIBITION, CERTIFICATE OF
SERVICE FILED. (FILED BY AMANDA WILSON, REALTOR)

FOUR COPIES OF RELATOR'S OPPOSITION TO RESPONDENT'S
CIV.A.12(B)Y6) MUTION TO DISMISS COMPLAINT FOR WRIT OF

Page 2of 3

hitp:/fcourtrecords. adamscounty oh.gov/recordSearch.phpTh=docket0 1 0 nt 1 pXSzCFRWIG2LEAIR ...



Adams County Comanon Pleas Court - Record Search Page 3 of 3

PROJIBITION MAILED TO THE FOURTH DISTRICT COURT OF APPEALS
BY REGULAR ULS. MAIL.
* POSTAGE CHARGED

Il L
CIVIL RULE 12 (BY#6) MOTION TO DISMISS RELATOR'S COMPLAINT
FOR WRIT OF PROJEIBITION, CERTIFICATE OF SERVICE FILED.
(FILED BY DAVID KELLEY, COUNSEL FOR RESPONDENT)
Ao FOUR COPEES OF CIVIL RIUJLE 12 (BY6) MOUTION 10 DISMISS
' RELATORS COMPLAINT FOR WRIT OF PROBIBITION MAILED 7O THE
FOURTH DISTRICT COURT OF APPEALS BY REGULAR 1TLS MAJL.

P

e POSTAGE CHARGED

18/23/2014

* CASE FILED

. DEPOSIT - RECEIPT NO. 2142858 B THE AMOUNT OF § 148,00
AMANDA WIHLEON NEA HER
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COURT : Ckay, we're on the record in the matter
of Amanda Iler and Michael Farahay. The matter appears
ready farvhearing,

Mr. Blanton, what’s our situation today?.... ready
for hearing?

ATTY BLANTOHN: Yes, sir.

COURT - Mr. uh, Hapner?

ATTY HAFNER: Yes, Your Honor.

COURT:  Ckay.

Uh; B0, . let’s‘seem. Mr. Hapner, did you file vour
motion first?

ATTY HAPNER: Uh, no, Your Honor, I believe they
filed a motion for contempt, we filed a motion in
response, and then they filed a motion for shared
parenting plan, to which we did not respond but we are
opposed to.

COURT:  Okay.

Mr. Blanten, go right ahead.

ATTY BLANTON: Than% you, Your Honor.

I would call Mr. Farahay.

COURT: Very well,

Sir, I need you to stand and raise your right

hand, and be sworn in.
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Do you solemnly swear the testimony you're about
to give today to be the ﬁruth, the whole truth, and
nothing but the tyuth, so help yvou God?

YMR, FARAHAY : I do.

COURT: Thank vou.

o ahead, Mr. RBlanton.

WHEREUPON, direct examination of Michael Farahay
by Attorney Krig Blanton was conducteé.

Q: Mr. Farahay, please state your name- your name
and your address for the record, please.

A: It's uh, Michael Todd Farahay, 1200 Mine:al
Springs Road éeebles, Ohio.

Q: How long have vyou lived there at that Mineral
Springs address?

A: Since uh,'January of 2011.

Q: Pricr to that where 4id you iive?

A: 187 Vine Street.

g: In- in what-

&:  Peebles, Chic.

%: And how long did you live thers?

A: Uh, since 2001.
Qo Okay.

Who resides with you there at Mineral Springs
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Read?

A: Uh, my wife and son... my wife, Lindsey
Farahay, my son Liam Farahay.

Q: How old’'s Liam?

A: One.

Q: Okay.

And you have another child, uh, Mackenzie,
corvect?

A: Correct.

2: And the mother of that child is Amanda uh,
Wilson?.... Tler?
A: Yes.

Q: Uh, now you and Ms. Iler- Ms. Wilson have ul,
a custody arrangement where she was custodial parent
and you have vigitation, correct?

A: Correct.

Q: I think we were last here back uh,... well,
about a vear agce, to modify that order, is that
correct?

iR Correct

Q: Um, since that time, since uh, July of 2010,
have there been any issues regarding your time with uh,
~d -j

Mackenzie?. ... any ini

¥

erference with vour time with

{
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Ar In July 2- er, in 2010 I got denied my
Thanksgiving visitation. And

G: Okay.

A: it was the visitation after that.

Q: Tell us what happened on Thanksgiving, the

visitation that didn’t ccour?.... what- what- what
happened?

A: I went to pick Mackenzie up and Ms. Iler would
not let Mackenzie go with me.

Q: Ckay, where was that at?.... where’'d you go to
get hexr?

A: ALt uh, 380 Broadway Street, Seaman, Ohio.

2 And that'g where Mackenzie resideg?
A: Yes.

Q: Alright.

Un, how- Before that- Let‘s- let’s go back for a
minute. What kind of visitation did you have before
that?.... as far as what schedule?

A: Uh, depending on what wmonth it is. Itrs
eitﬁer two weeks out of the month or two- or three

waalkends ocut of the month. (inaudible) -~

G Okay.
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Q:

{(inaudible)
Okay.

Rule 16,

So uh, Thanksgiving come around, 2010, you go-

vou go te pick up the chila?

A

[

{inaudible)

Now are you responsible for the

transportation?

A

Qf

Yes, T am,

Okay.

S0 you went to pick up the child at the mother‘s,

correct?

ey
I

0

And

tell us what happensd when vou got there..

specifically.,
¥ Y

A

L3,

the door.

And

I knocked on the deoor and Mackenzie came to

Okay.
was she ready to go?
She was not ready to go.

Qkay .

3]
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Did you talk to uh, Ms. uh, Ilex?

A Yes, I did.

Q: And what was- What- what happened between the
two «f you?.... what cccurred?.... what was said?

A: I just teld Ms. Iler I was here to pick up
Mackenzie.

2 Okay.

A And-

Q: What did she say?

A: Mg, Iler teld me that she.. Mackenzie doesn’t
want to go, and she’s not gonna make her go.

Q: OCkay.

Wag it your normally scheduled visitation?

A: Yes, it was,

Q: Was this uh, the actual Thanksgiving holiday
weekend, or was thig the weekend before, or-

A:  This was the actual Thanksgiving holiday.

Q: OCkay.

And that was what you were entitled to under the
Rule?.... Thanksgiving?

A: Yes.

G Okay.

And uh, did you push the issue? Did you do
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anything about that, as far as-

A: T did call the Seaman Police Department.

Q- Qkay.

What happened ocut of that?

A: They said this is a uh, ... theyv cannot force
the idssue, that I have to take her to court.

g: OCkay.

So did you stick arxound, did you go home, what
happened next?y

A: I went home,

g:  Okavy.

Uh, did you get any cother calls that weekend, héve
any other conversations with Ms. Iler sbout Mackenzie?

A: No, I did not.

Q; Alright.

S0 then you said the following weekend, was after
Thanksgiving, that- were you supposed to have
visitaticon again?

A Yeg,

$:  What happened then?

A: I was denied visitation again.

©2: and how did that come aboub? Did vou go to

Lhe house again?
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tLher igsuesg othey Lhan those twe weekends?
2 No other issues.
G And it was basi
Mackenzie

3 Ay Yesg, I did.
2 (oF was done, what wasg said, at that
3 Caime?
4 A: Uh, Ms. Iler procseded to tell me that
5 dossn’t want to go, and she’s not gonna maka
& '
7 o Okay.

8 o the

Sama- Zame gonversa- 3

PR
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2~ game th
Ty e e P ¥
that uh, Maken- =

.
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i

she' 5.

Amanda told
e didn’t want to go and she’s not gonna

i ‘:J-h.t .

And then was there
T Y our

another weekend
1lar vieitation back

again?
Qkay .

Zo no o

cally Amanda

savying that
£ owant te go and she wasn’

(iraads

e
A

gonna make
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D: Okay.

Uh, now were you by yourself each time, or was

wJ

your wife with you Did that-

A: No, I was by>myself each time.

Q: Is your wife still not permitted to go there
and pick up the child, or has that been better?

A: She is.

¢: Ckay.

That was an issue earlier, wasn’'t itc?

pick up Mackenzie?
A: Yes,
Q: Qkay.

Um, as far as your interfervence with talking with

n

Mackenzie, any other- have there been other incidents,
other- other times when you haven’t besn able to fully
talk with Mackenzie?

B {inaudible)

0: Uh, how about phone conversations?

AB: Y, I know I ve- 711 call and leave

mesgages, bub, I mean, 2very cnce in a while I711 call
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1 Mackenzie’'s phone, Mackenzie’'ll answer the phone, 1711
2 talk to her. But {(inaudiblej-

3 3:  Okay.

4 A: Most of the time.

5 Q: Did Amanda ever tell you anything about your-
& your phone conversations? She listen to those phone

7 conversations?

8 A: Ms. Iler did tell me one time that she has me
2 recorded talking to Mackenzie over the phone.

10 Q: She records yours and Mackenzie’s
11 convergationg?

i2 A: This is what Ms. Iler told me.

13 0: You don’t know that for sure, that’'s just what

14 Amanda told you?

15 A: No, I do not know that for sure
16 G Okay.
b 17 And I- Talking- Speaking of recording
W
8 18 conversations then, do you- do you allow Amanda to talk
: A ;
& i3 to Mackenzie while she’s at your house?
2
4 20 A: Ms. Iler can talk to Mackenzie any time she

FO

21 wants.
22 Q:  Okay.

23 Doeg that ocour? Does-  Is she allowed to have




2 A: Yeg, sha ig.
3 0:  Have vou ever rscorded phone- phone

]

corversations hebtwyeen Mackenzie and Amanda?

12

U
o
prad
¢

& G: Have you ever recorded conversations between
7 vou and Amanda?

8 A Yeg.

g G Okay.

10 Uh, phone conversations?

1t A No.

12 Q:  Ckay.

13 What- what do vou mean recorded, what do you do?
14 A: I have a voice recorder when I go to pick up

i5 my daughter.

jent
(92

Q:  Ckay.

e
~J

So vou tuyn it on when you go to the house?

E'...
[€.0]
2
!
)
0

fet
ol
o
=
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vou do that?

20 A: For wmy protection.
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23 recording things that Mackenzie’s doing arcund the
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Q:  Gkay.

you have cameras up around the house:s

]
o
O

14

Mo,

2: Uh, have there been a complaint abouL vou

recording things, or having cameras up in the housse?
A No.
Q: What do vou think that might come from?

A: Uh, I know Mackenzie asked wha- Our new house

in front of it.

o
&
[
;;j
3
n
@
by
.
2
o
v
fast

A:  And uh, Mackenzie asked 1if we had a gecurity
gsystem., And I‘m alwayes joking with Mackenzie. I was

like... oh, yeah, we’ve algo gol cameras Loo.

So do you have cameras up thought

A: Mo, thers's no cameras.

There’s nothing keing recorded or anvthing?
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Now you filed alse, in addition to vour motion for

O

contempt, a- a motion for prepar- proposed sharing-

Wnat wag the purposs of that

jd]

p

shared pargnﬁing plan.
regquest? What do you want to have- What do you want
to see done out of that shared parenting plan?

A: I would like to have more say in my daughter’s
1ife.

O kay.

A: I would like, you know- Cause I know she
doesn’ t do very good in school, I- I would love to be
more involved in being able to help.

¢:  Okay.

Do you have the ability to talk to the school
people about Mackenzie?

A: Yes, I do.

G: So you haven’t been restricted from that?

A No.

Q: Have there been any restrictions with your
relationship with Mackenzie to have any- in any aspech
that you can think of, other than... well, anything vou
can think of?

A: Other than visitatbion.

G Okay.
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asking the Court to allow you to be on

far as parenting is concerned?

not asking to take custody away from

vithing away from

D: Do you want to see the- the current visitation

ordser continus

0. Th, do you get to do the W

Fo
—

me in effect?

ednesday visitation,

¢ by Rules 167

ac not.,

¢:  Why not?

A: I work second shift.

L TR
o DRaYv.,

31 WO

Have vou ever indi- ever talked to Aman- Amanda

some obther bimes to make up for thoss

alked to her aboub this.

come out of that?
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03

You

O

igsue, are you asking the Court to fin

}»s

Nothing.

Have vyou been denied, or just doesn’t- dossn't

Juat- just doesn’t hapgen.

L

Are you asking the Court to extend some extra

to make up for those Wednesday nights?

I would~ Yes.
Okay.
payving child support for Mackenzie?

Yes .,

Are you current on that right now?

As far as your first motion, the contempt

her in contempt

ja R

for not allowing you the visitation on Thanksgiving?

are you asking the Court to grant, or to

allow, or- or approve your shared parenting plan that

vou proposed?

Doe
e

[OF

Yesg.

Alright.

%

Anything else you want to tell the Court today?

[
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A: No.
ATTY BLANTON: No othey gquestions.

THEREAFTER, dirvect examination of Michael Farahay

WHEREUFON, cross examination of Michael Farahay by
Attorney Jon Hapner was conducted.

&: My, Farxahay, uh, did vou have the child last
summer uh, when she had a 4-H meeting?

B Last summer, no.

Q:  And didn’t you uh- You never had her last
summer when she had a 4-H meeting? I'm sorry... this
vear, early- earlier this summer.

& Yag.

3

uh, did you tell her you were Ltoo sick to

0
:!:J
o

2

g

Q: And did you take kids swimming later that day?

Q: And uh, you've had sort of an indifferent
attitude toward Mackenzie’'s 4-H uh, performance, have

vou nob?

<+

s

Uh, can you explain the guestion

54

Qs Well, wyou- uh, vou aren’t taking her to
i B sy




PORM CEH - LASER REPORTERS PAPER & MFG. CO.  400-626-6313

N

fta)

[$3]

)]

10

11

=
{

17

18

is

meetings when yvou have her, ub,

her efforts...

M5, ITLER: Mm-hmm.

I believe it’szs with

. e

i

vou don’ o encourage ubh,

a pig?

A: I'm sorry I do nobt know anything about

Mackenzie’'s 4~H. I am not info

pime I have taken Mackenzis to

Mg. Tler has informed me about’

C: Angd Mg, Tler informed

one afternoon that she had a 4-

orrect?. ... when vou picked her up?

ATTY BLANTON:
Could we gelt-
COURT: Mr. Hapner, that

ATTY HAPHNER:

Could we get a

rmed about it, The only
her 4-H meetings is when
vou specifically at- uh,

H mesting, isn‘t that

{inaudible} -

Objection.

cimeframe, plsase

may be a good idea.

{speaking with c¢lient} What time-

MS, TLER: Unm, all the month of June.

{inaudible=s} -~

ATTY HAPNER: June, the-

May and June, this year.

CROSS EXAMINATION CONTINUED:

A Mg. Iler has
visita-

Q: HNo, she told you-

A; or, 4-H meebings. No,

¥
o
o

not given me amy schedul

did she texb vou?

fomd

e for 4-H
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A:  Ho, she did not.

03:  You- you deny all that? Okay.

Now, uh, you have an aunt that’'s a schcol teacher,

~

P I have an aunt that's a sgchool teachsr?

No, 1

A:  Uh, my wife has an aunit that works at the

.

2  But she’s not school teacher?

i

A: I do not know if ghe’sg a school tesacher.
know ghe works for the aschool.

Q: Didn't you glaim to the GAL that uh, uh,

I

T know she {inaudible) -

this

aunt could help her with her homework, but she’s not-

but you didn’t tell him she’s not a teacher?
ATTY BLANTON: Okhjection.

.

the GAL reporit, that’'s nobt wmy client’s testimony.

Relevanoe ., i

COURT: Sir, you can answer the question if vou

understand it, and you know the answer.
A:  The CGuardian Ad Litem?

Q: Mm-hmm. -

=

i
¥
.

£

an aunt that works at ths school. If ¥ told him

I told the Guardian Ad Litem that my wifs has

it was
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Mackenzie’; school.
Q: Do you have an in-law that’'s a teacher?
A: No, I do not.
o Ckay.
The uh- Now uh, do vou s- Do yvou ask Mackenzie
what her mother is doing when she’s with vou- when
Mackenzie’s with you?.... what her mother’'s doing?
A: No, I do not.

Q: Where she’'s working, that sort of thing? Are

vou denying that?

A: No, I do not.
Q: Uh, vou talk to her about her grades?

A: Yeg, I do,
Q: And wasn‘t there a- a difference of opinion
between you and Ms. Iler uh, about holding her back in
second grade?

A: Yeg, Ltherse was.

O  And uh, she was held back, was she nob?

A: Yeg, sBhe was.

Q: Okay.

And uh, have heyr grades improved since that Lime?
¥ -~ oy
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You take her to soccer games?
A: Yes, when I am inforwmed of her soccer games.
0 snd when she’s at a soceer game, 1if she sses
her mother do you let her talk to her mother?

A: Yes, I do.

And uh, you said you take- you varry a tape

recorder when vou pick up Mackenzie?

A: No, I do not.

20

Q: And you don’t have any tapes in- of the events

in November?
A: No, my volce recorder come up missing.
ATTY BAPNER: Thank you. That’'s all.
THERBAFTER, cross examination of Michael Farahay

v Attorney Jon Hapner was concluded.

)

©

COURT - RBedivect
ATTY BLANTON: No, no cther questions.
COURT . Gkay .

Wert witness?




BUD-B25-8313

FORM CBR - LASER  REPORTERS PAPER & MFG. GO

2]

1 ATTY BLANTON: No other witnegsses.
2 COURT: Very well. Thank you.
3 Mr. Hapner?

HAPNER: Okay. We’ll call Amanda Iler.

[
]
~3

3
o

(%!
2
s
£
z

Very well.

5 Ma‘am, I need you to stand and railse your right
7 hand, and be sworn in.

8 Do you solemnly sweary the festimony vou' re about
G to give today to be the Lruth, the whole txruth, and
10 nothing but the truth, so help vou God?
1% Mo, ILER: Yeg.

iz COURT: Thank vou.
13 Ma‘am, vou can testify from right there, but let

1§

me ask yvou to speak real loud so we all can hear you.

et
e

My. Hapner, go right ahead.

b
(%2

16 WHEREUPON, direct examination ¢f Amanda Ilier by
17 hotorney Jon Hapner was conducted,
13 0:  Amanda, would vou stats your name and addresg,

18 please?

20 A: Amanda Iler, 380 Broadway Streset, Seaman, Ohioc

22 Q: And uh, are you employed?
23 A Yes.
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Q:  And what do vyou do?

A I am a caseworker for Department of Job and
Family Services in Highland County.

Q: Okay.

Uh, have you had any uh, training in parenting or
that type of thing?

A Actually I'm three... hold con.. I'm three hours

away from being a licensed therapeutic foster parent...
three more hours of classes I will be,

O Ckay.

A:  And a home study.

Q:  Okav.

Now amanda, uh, you've heard the testimony given

by Mr. uh, Farahay about svents in November. Wi

s

tell the Court, pleass, what transpired those Lwo

Limesg?
A Um, from my recollection, 1t’s actually the

weekend before Thanksgiving was the first missed visit.

kend in November,

{

Um, I think it was the very first we

thal was hig scheduled visit, he had came Lo me and

in front of my husband and three other children

o
O
=
{4
3
D

knew that it wasn’'t working with Mackenzie, and

of
o
w
T
g
¢

2 did not want to come she needed to call in

¢
v
.
W
ot
;.J >
h
1A
-y
{
-
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y1led in advance that he
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would disvegard the visit and just catch up on the next
one 1f everything was going okay with her. Um, so,
that next weekend that was his h2 um.. ghe callied him

- P

at six o’clock in the morning and said she did not want

L..J -

ATTY BLANTON: Obhiection., Hearssy.
Q: Were you present when she callied?
COURT: Overruled.

2oant .

A ¥Yes, I was. I was

'“C‘
fI)

COURT: Go ahead with vour answer, ma’an.

Go ahead,

-]

A: I was present. Mackenzie said.. mommy, I wani
vou Lo hear this. She pubt the phone on speaker phone

and she sald... she called him-- he had just woke up it

fopd

sounded like-- and she said... ig it okay if I migs this
weekend? And at first he- he grumblad about it and
said... well, what do you want to do?... why don’t you

want to come with me? 2and she ssid.. I dust want Lo

p..«

stay home this weskend. And he eventually said vyes.

And- But what was odd about it, is out of nowhare he
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vou're mother’s pubt me through... you have Lo come Lo m
nousge... she has to pay for this. So I immediately took
the phone and hung it up to keep from exploding. It

was uncalled for. Then the next- And actually, after

he okayed that, it wasn’t him that showed up it was his

L

E2 S

(&

» up. AaAnd his wife was the one that

fod

wife... Lo p
called the cops and said I was restricting a visit,

Now the next weekend, when she was throwing a fit,
saying she wasn’'t gonna go, he threatenad to snatch her
up. And then he went oub and called the cops. He was
the one present to attempt to pick her up.

2: Okay.

Why didn’t she go that next time?

A: The- the- the weekend after that phone

conversation she wasn’'t feeling good.

and did she eventually see a doctor that weekend?
A: To tell vyou the tyuth, I can’t recall. I can

~.

nave four kids.

..

call the doctor’s office and see. I
We constantly have appointments and schedules. I Jdon’'t

racall.

[

A:  T'm not gonna say one way or the other, and be
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hat was ghe

she said she wasn't feeling good?

A: Um, um, her throat was s

Q: Okay.

And uh, did uh, yvou tell uh,

hefor

e anvbody arrived?

2
n

complaining about when

ore, and an earache.

Mr. Farahay that

A I teold him when he knocked on the door that

Ul
&
b
%
1)
n
5

]
G
[

vou'y

COpS .

you-

Go

et
O

e withholding her from wme?...

Like that’s how it is eveyy time he comes t

t feeling well. BShe cut

ndg... I'm going back to bed.

me off and said... I'm
And he gaid... so

. T'mocalling the

O

her up. IL's gotta be dramatic.

Q: Mm-hmm.

And uh, that was the end of

A: I just said... call’'em.

her out when she’s sick. I°

I'm not gonna

-

m not- I mean-

Q: Did she go anywhere else that weekend?

A: No, we never lsft the house.

¢:  Okavy.

And uh, uh, since last July,

in twelve months he’d had roughly thirty-five
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approximately, ves
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Ckay.

.

According to Rule 16, prcobably..

Now those the only two there’s been any problem

about?. ..

reasgon why he-

A

with him

when she

Bub

. uh,

There's been a couple of weeks she’s- where

as far as going?

(s

& Cops

oy
(B

bring her back and he refused, and I

escort me to his house. And

record with the Seaman Police Department.

he

than that- Uh, did he give vou any

wouldn

‘t return her?

Um, he told the cops it was my responsibilitcy

. he was reading ths

se from his understanding, the way

PRule 16, that when Mackenzie was

he was the residential parent, he had say-so

went

back. And

that’s also what he tcold hoth

straightened up?
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A: Yes.
G Ckay.

And uh, so the relationship on these visits is not
particularly good?

A: No, not at all. It’'s being sugarccated, I
think. But that's just wy opinion.

Q: Okay.

she did not make, she

¢t
oy
it
o
3]

And uh, of those two
was feeling bad one time?
A: Yes, that second time she was ill.

-

Q: And the gecond- And the other time she had
called that morning?

A: And he said it was ckay. Eventually he =zaid
it was okay. At first he just said... well, why? But
he eventually gaid that was fine.

Q. Ckay.

o~

A: It was nobt recorded, by the way, either.

Q:  Okay.

Now there was some conversation about cameras and
recording. Can you tell us what that's involved?

A: Mackenzie... I don’'t know what the deal is,

o g

but she cowmes on- home almost parancid, in taars.  She
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actually brought this home from his house, saying..
that’s all they do, is they try to git down and have
talks with me, and theyv re recording everything I say.
ATTY BLANTON: Objection. Hearsay.
COURT: The Court’ll disregard it.
Mr. Hapner, go ahead with your next question.
ATTY HAPNER: OCkavy.
DIRECT EXAMINATION OF aMadNDA ILER CONTINUED.

GQ: You- I asgsume that’'s a cell phone of some

Ul
O
s
T

L%

A: No, that’s the recorder.

Q: Okay.
What's on that yrecoxder?.... 1f you know.
A: It was the- Ii was a very amateur-like

im and hig wife tried Lo

o)

recording of the weekend that

hreak into my house and drag me out by the hair of my

B

head... when I called the cops on them., That’'s- It s-

It's kind of muffled, bkecause it gounds like it'gs like

e

abric up against it. You can barely hear it.

)]

gol
That’s also on file with the police department too.

¢: Do you want to play that?

A: I dom't really know how it works, even 1f the

battery does. He would know wmore sbout it than I
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Q:  Okav.

So, have you heard it befcre?

A: I~ I heard it. Mackenzie was playing with ig,
and I heard it., TIt’s like twenty minutes long, but it-
it- That little ordeal was like maybe a minute, if
that. But the rest of it’s just like someone in the
radi- someone in a car, sounds like they have a radio
plaving. There’s no talking. It's mostly static.

Q:  Ckay.

Now uh, when uh, vou had these confrontaticons with
Michael about uh, Mackenzie visiting, was Matthew
there?

A: My husband?

Yes.

L

A: Um, he wasn’'t there the wesekend that they
tried to bombard in the back door, no, it was just me

and the kids there,

4

L oyear?

[

D Well, ub, in November of la

A: Um, I peiieve go.
o Ckay.
Did he hear the conversabtion with Michael aboutb

the ul, e¢all early in the wmorvning {(inaudible...}-
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A: When he sald.. just call me so he doesn’t pack
the baby up and waste hig gas. B5And I told him that was

here was three

[w)

completely understandable. Yes,
children and wmy husbaﬁd out there when he made that
statement,

ATTY HAPNER: Okay. And uh- O©Okay. Uh, no
further guestions,

THEREAFTER, direct examinabtion of Amanda Iler by
Attorney Jon Hapner was concluded.

COURT: Mr. Blanton?

ATTY BLANTON: I don’t have any questions,
Your Honor.

COURT: Okay .

ATTY HAPNER: Call Matthew Iler {(inaudible...)

COURT: Very well,

COURT AWAITS ENTRANCE OF MATTHEW ILER

ATTY HAPNER: ({(inaudible...} He wants to tell the
girl where he is.

COURT: ~ I'm s01rYy?

ATTY HAPNER: He wants to tell the girl where he

iz, I think she’'s in the restroom.
COURT : Sir, around the uh, Court Reporter, up to

the witness gtand.
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And before you sit down there I need you to raise
your right hand and be sworn in.

Do you solemnly swear the testimony yvou’'re about
to give today to he the truth, the whole truth, and
nothing but the truth, so help vou God?

MR. ILER: Yes.

COURT : Thank vyou.

Just have a seat therxe. And giv, we need to ask
you to speak veal loud so we all can hear. Thank vou.

Mr., Hapnex.

WHEREBUPON, direct ewxamination of Matthew Iler by
Attorney Jon Hapner was conducted.

2: Would you state your name, sir?

A: Matthew W. Iler.

Q2: And Mabtthew, are you the husband of Amanda

A: Yes.

Q: Have you met Michael Farahay, the- the father
¢f uh, Mackenzie Farahay?

A Yem.

Q: Have you- Uh, in the last year or s8¢ have you
had any discussions with.. or, listened to any

discussions between Michasl Farahay and Amanda Iler,
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A

cularly pertaining teo visitation?

Uh, one.

Okay.

do you recall when and where that was?

It was on the back porch of the house we live

was over the- when she called. I don't

what day, I don’t remember what time of year
I reckon it was November.

Okay.

what was the gist of that conversgation?

32

Well, Amanda teold me... I was at work that day,

and she said that {unintelligible) called and said she

wasn’ t- told Michael he wasn’t- she wasn't coming over

that weekend. They said that was fine. Jell then the

showed up to get her.

Q:

Was

Michael

uh,

A:

Q:

Was

want

Ckay.

there a uh- What conversation- What did
Farahay uh, say to Amanda?.... if anything.
Nothing.

Okay.

there some conversabion about if she dossn’to

o come uh, call me so I don’t ma- waste a

trip over here?
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A:  That- that was what Ru- That’'s what they
worked out. I don‘t know. I never heard that.

Q: Okay.

And uh, in November uh, of last year, were you
present when uh, Michael Farahay showed up?

A: One time I was. We was all on the back porch

g  What ha-

A: and he showed up to get her, and she said she
wasn’'t going. And then uh, he said something about
snatching her up, and putting her in the Jeep.

Q: Uh, did he uh, uh- Was Mackenzie fesling bad
that day?

A: She might- I'm not a hundred percent sure.
She was- I don’t know.

¢: and 4id uh- And, was there a gecond time

where she called him =arly in the morning?

¥
~

4~
[
{

e

Z: Yeah, that’s when uh, Lindsey came to pick
up that evening.

Q: Okay.

What was the conversation that morning in
November?

A IT- T wasn’'t~- I was at werk.
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A: I was abt work.

ATTY HAPNER: Okay. HNo further questions.

THEREAFTER, direct examination of Matthew Iler by
Attorney Jon Hapner was concluded.

WHERBUPON, cross examination of Matthew Iler by
Attorney Kris Blanton was conducted.

Q: You weren’'t present for any of the phone
conversations betwesn Mr. Farahay and Ms. Iler,
correct?

A: No.

Q: And then she told-

&:  Bupposedly she never talked to-

Q: Wait a minute.

She told you what was said in the conversation?

A Yes.

and there was a claim that he wasn’$ gonna

L)

come after all, vight? That's what the- That’'s what
the-

A: That wasn't-

g: That’s what you were told about the
convergation, that he wasn’'t gonna come because-

A: He sgaid that wag fine, igs what I was told.

Q:  Yeah.
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But somecone showed up, didn't they?
A: Yeah.
3:  He showed up?

A: Uh, one time it was Lindsey, and one time it

Q: Bo it apparently wasn‘t okay, right?
A: Well, T uh-

You don’t know, do you?

L

A: T don't know.

ATTY BLANTON: Okay. Thanks.

No cther questions.

THEREAFTER, cross examination of Matthew Iler by
Attorney Kris Blanton was concluded.

COURT: Anything further?

WHEREUPON, redirect examination of Matthew Iler by
Attorney Jon Hapner was conducted.

O Uk, had uh, Mackenzie or- or uh, Anmands either
one told you that he had said it was okay that she
didn't go that day?

ATTY BLANTON: Objection. It’s hearsay on one
part, ckay on the other.

COURT: Well, Mr. uh, Hapner, why don’it we refine

that guesgtion a little bit better. So the Court’ll
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sustain the question. CGo ahead with your next question

ATTY HAPNER: Okay.

REDIRECT EXAMINATION OF MATTHEW ILER CONTINUED:

0: Uh, on the non- non Thanksgiving weekend in
November, uh, when a c¢all had been made earlier tChat
morning, uh, when you got home... when did you get home
that day?

A: Uh, 4:30 or 8O,

Q.  Ckay.

Was there any conversation that time between you
and Amanda, or between vou and Mackenzie, thabt uh,
Michael would not come that day, but-

A: We just- Yeah, we thought-

ATTY BLANTON: Again, objection on the-
earsay on the conversation with him and Mackenzie.

0: ©Okay. Well between you and Amanda.

COURT: Well... very well,

ATTY BLANTON: Withdraw.

REDIRECT EYXAMINATION OF MATTHEW ILER CONTINUED:

a: Okay. We just thought he wasn’t showing up.

G Okay.

and this is a s- couple of hours before anybody
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showad up?

A: Yeah, it was right after she came home from

work.

Q: Okay.

Did Mackenzie get ready to go that day?.... if you
know.

A: No.

g  Chkay.

Was she upset when he appeared?

A: She just sald she didn’t want toe go.

ATTY HAPNER: HNothing further.

THEREAFTER, rvedirect exanmination of Matthew Iler
by Attorney Jon Hapner was concluded.

ATTY BLANTON: Nothing further.

COURT: Thank you, sir. You're excused.

Mr. Hapner?

ATTY HAPNER: We’ll call uh, Mr. Cantrell.

COURT: Very well.

Mr. Cantrell, I need yvou to raise your right hand
and ke sworn in.

Do you solemnly swear the testimony you’re about
to give today to be the truth, the whole truth, and

nothing but the truth, so help yvou God?
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MR, CANTRELL: I do, Your Honor.
COURT hank you.

And have you been subpoensed todav?

MR, CANTRELL: {inaudible)

COURT:  Ckay.

ATTY BLANTON: Your Honor, before he answer-
uh, before he ask him guestions, I'd object. Not~- In
deference to Mr, Cantrell, I- it’sg not against him.

But he's got a report that he's already submitted. I
don‘t know the relevance of his testimony, the purpose
of his testimony today.

ATTY HAPNER: Well, I- We have to submit his
report, and uh, the uh, GAL is here sc I- uh, we’ll ask
him to submit it. First thing- I have one question.

WHEREUPON, direct examination of Tyler Cantrell by
Attorney Jon Hapner was conducted.

Q: Turning- <Calling vour attention to page nine.

COURT: S0 the Court’ll overrule the cohijection,
but the Court isn’t gonna entertain going into
everything that was done by Mr. Cantrell, as the
Guardian Ad Litem, in preparing his report. 3o go
ahead, Mr. Hapner.

ATTY HAPNER: Ckay,
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DIRECT EXAMINATION OF TYLER CANTRELL CONTINUED:

Q: Uh, Mr. Cantrell, uh, you, the GAL, made this
very thorough report, is that correct?

&: That’'s correct.

Q: And on page nine you uh, have a statement...
Mr. Farahay has suggested one of his in- in-laws, a
teacher, could assist in tutoring Mackenzie?

A: That's correct.

Q: And he told you that she’s a teacher?

A: Uh, he was talking to me uh, when I was out at
his home, about his uh, wife’s family, his- I believe
it’s his wife’'s aunt, which would make it her- his in-
law, and he stated that she would be good at tutoring
Lindsey. Uh, I believe I probably uh, incorrectly
inferred that she was a teacher. I don’t know that he
ever gpecifically told me she was a teacher. I just
put two and two together. Uh, I just assumed she was a
teacher, which from his testimony uh, may or may not be
correct. He saild she’s an employee of the schocl, and
he said she does tutoring. I just assumed that she was
a teacher.

Q: HNow uh, you never talked to that aunt, 4id

you?
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A No, I did not.

2: I noticed vou talked to Christian Bradford.

A: Because I'm also the Cuardian A4 Litem on

nd he’s her sibling, so I went ahes

&

ancther case, uh,
and talked to him.. get two things out of the way at
once .

You talked to Chriszstian about uh, Mackenzie?

L@
oe

A: I did a little bit, ves.

Q: OQkay.

A: DHNot- not to a great detail, but I 4did a litcl
bit. How their interactions and stuff went at home.

Q2: DNow uh, from your investigation yvou find that
the uh, vigitation goes smoothly?

A: Uh, for the most part it seems that the uh,
visits occur okay. Uh, there was the uh, visit that-

uh, in Thanksgiving area there that there was some uh,

issues about. Uh, and other than that it seems that

40

d

e

the visits occur uh, when they’re supposed to. Um, the

uh- Mackenzie had told me that sghe had some concerns

with the visits. I listened to her concerns and- and

ul, summed it up that a lot of it ssemed to stem around

the- the new baby and that type of stuff, and the
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timeframe. And don’t know for sure, I wasn't involved
prior to that, but from my understanding there may be
some, you know, adjusting to that, and I think that’s
what she’s having some major issues with. Uh, I feel
overall that the- the visits are occurring ckay. Uh-

@: Did she talk to you about missing 4-H visits?

A: Uh, both- B3he did, and her mother as well
talked to me about the- missing 4-H visits. And as you
noticed in wmy report, I- I mentioned that... uh, I
highly recommend that when she’s ever with Mr. Farahay
that he- she attends any and all of her uh, extra
curricular activities.

g  Ckay.

And uh, do you- According to your report, do you

ey

feel that the uh, situation should remain as it is now
A: Yeah, as far as the uh, vigitation, it should
remain as it is. Uk, I'm normally one that likes to
think that both parents should have some sort of say-so
in legal aspects of- of a par- of a child, because I
feel the mother and father both had that- should havs
that right. Uh, in this case howlow- however, um, ¥ do
feel that there- Both parties have even told me that

they can’t get along very well. Um, I feel that both
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parties are completely capable of making good decisions
for Mackenzie, and uh, can make very well decisions,
but I don’t know i1f they can work together to make
decisions jointly. And so therefore, that’'s why I
recommended that there be no jeoint legal custody.

ATTY HAPNER: That's all.

THEREAFTER, direct examination of Tyler Cantrell
by Attorney Jon Hapner wag concluded.

COURT: Mr. Blanton?

WHEREUFON, c¢ross examination of Tyler Cantrell by
Attorney Krizs Blanton was conducted.

Q: Uh, who is-- just for the record-- who is the
primary caretaker, who's the legal guardian, custodian,
of Mackenzie?

A: The primary caretaker would be her mother.

¢: And in vour report it indicates that
Mackenzie’s currently making C's and D's in school?

A: That's correcht.

Q: And only thing vou had- had mentioned was that
she needs help- additiocnal help, correct?

A: Yeah, I really do feel that she needs sonme
help. It appeared that uh, hexr grades were pretby much

Dfs uly, the beginning of the vear. I don't know if she
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got some extra help, but at the end of the year she did
bring'em up to at least getting C's in everything.

¢: And that occurred while-

A:  But her grade- her grades are struggling. And
even Mackenzie tells vou that, you know, she- ghe
struggles a little bit with her grades.

Q: That occurred while she‘s lived with the
mother, correct?

A: Well obviously,

A

el
[0}
[44]

0: Okay.

And the point of that paragraph wasn’t that Mr.
Farahay has someone that can provide the only help that
Mackenzie can get, it’s just-

A: No, I just gaid that Mr.- The reason that
paragraph was there was cause Mr. Farahay had menticned
that he- there was a possible tutor, and I think that
ne matter whe it is, whether it be his in-law or
whoever, if anybody gets a tutor it- it would be great.
Then if you can get one for free that’'s even better,
cause 1t saves everyone money.

Q: Now did you talk to Mr. Farahay before or
after you talked to Ms. Wilson?.... Ms. Iler. Excuse

me .
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A: Um, the first time I actually think I talked
to Mr. Farahay first, and then I talked to him last.

g: OCkay.

Whgn vou and Mr. Farahay talked, did- did you make
him aware of this 4-H issue?

A: Uh, no, cause I'd just found it out the last
time, and then I just talked to him just recently and I
did not bring it up that time.

Q: You had mentioned that you- you're a believer
of the fact that the- both parents should have a say in
the raising of the c¢hild?

A: Yes. |

Q: Uh, dees that go both ways where both parties
need to inform the other of all things that are goin
on with the child’'s life as well?

A: Well, yeah, because I think if you don’t know
what’'s going on it's impossible for you to make those
decisions. So..

ATTY BLANTON: No other gquestions.

THEREAFTER, cross examination of Tyler Cantrell by
Attorney Kris Blanton was concluded.

CCURT: Mr. Hapner, anything further?

ATTY HAPNER: No further guestions, Your Honor.
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COURT: Thank vyou.
You're sxcused.
Thank you.
ATTY HAPNER: We;ll regt, Your Honor.
COURT Very wall. Thank vou.
Mr. Blanton, uh, rebuttal?
ATTY BLANTON: No rebuttal, Your Honor, just
would argue.
COURT: Okay. Thank you.
Argument?
ATTY BLANTON: On the motion for contempt,
Your Honor, there- there’s an agreement on both sides
that the visitaticns didn’t occur. The disagreement
ig how the vigitaticons did not occur. Uh, I- I think
the Court is aware thabt it‘s not up to the child to
make the decision of whether she goes or not. Uh,
there‘s been no evidence to indicate that uh- Strike
that. There’'s been no evidence to indicate that she
was sick, i1t’s just testimony by the- the mother in

this case. Uh, I mean, that was at Thanksgiving

weekand, that’s a pretty big weekend to wmiss out of...

1>
un

family and- and- and things like that. I would imagine

that i1f it had happened the other way arcund that we
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would be in here under the same circumstances,
regardless of the child’s wishes. The mother would e
complaining about this. I think it‘e only fair to
allow the sam2 uh, treatment for the father that would
be given to the mother in this situation.

As far as cur motion for shared parenting plan,
there’s been no evidence to rebut the- the- the fact
that the shared parenting plan is in the child’s best
interest. Uh, under the statute, the- uh, the father
in this case has filed a shared parenting plan... 3109
uh, (D) (1) (3). There's been a shared parenting plan
submitted to this Court. Uh, there’s been no
indication from the other side that it‘s not in the
child’s best interest, =go we're asking the Court to
grant that, saying that it‘s in the child’s best
interest. We’'re not asking for a change of custody.
We’re not asking for a change of hisg parenting time, or
his c¢hild support. We’re just asking that he be
eztablished as the uh, uh, egqual parent to this child,
as any cther father would want to be with his child. T
think it's uh- I would want that in my case. I- I
would think it would be safe to assume that Ms. T- Ilexr

would want it in her case if she- if she was leoking
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the other way around. Um, he just wants to have equal
status with his child.

So I would ask the Court te f£ind Ms. Iler in
contempt for the misséd visitations in the Thanksgiving
area. I would ask the Court to grant uh, defendant's
motion and- and- and allow the pa- uh, parenting plan
to go through. 2and uh, I would allow- asgk for uh, the
return of Mr. Iler- Mr. Parahay’'s uh, tape recording
devices that were taken from his residence as well.

ther than that I would submit.

COURT: Ckay.

Is there any problem with him getting back his
recorder?

ATTY HAPNER: Well, he can have hig recorder back,
Your Honor. The uh- Bub ths- What- Ws take
exception to the idea it‘sg no;— that it’s in the best
interest of both parents to do it. The fact that he’'s
taping this sort of thing's enough uh, to indicate uh,
the problems we’re having. He admits that he carrieg a
tape with him when he uh, goes to pick up the childgd,
yet he didn’t have a tape times he claimed that thers
were objections.

¢ - . - PN i o M. |
Thisg ig & he said she said tvne
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don’t think the contempt is- is well based.

On the matter of the shared parenting, uh, is- the
only impartial uh, person in this testimony is the uh,
GAL, and his recommendation is to leave things as they
are.

Uh, obviously there’s conflicts between the two
parents. Uh, the uh- We haven’'t gone into all the
dirt we could throw. There’s no point in it. But uh,
Mr. Iler uh, has been lesg than credible about what he-

MS. ILER: Farahay. Farahay.

ATTY HAPNER: Mr. Farahay-- pardon me-- uh, has
been less than crediblé about what he uh, says about a
child. and furthermore, I think the Court should
interview the child in-camera uh, concerning her wishes
or the affects of the visitation, what's going on
there.

Uh, we feel that uh- I think uh, what they are
trying to slide in in that uh, chared parenting plan is
the idea that he claim the uh, uh, dependency uh, foxr
tax purposes.

Ms. ILER: He already does.

ATTY HAPNER: Hmm?

MS. ILER: He already does.
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ATTY HAFNER: Ckay.

M5. ILER: I'd like to get that revoked.

ATTY HAPNER: Well, we haven't filed a motion for
that,

M3. ILER: Okay.

ATTY HAPNER: Uh, therefore, uh, we feel that uh,
it- it’'d be in- it’s not in the best interest of the
child to have a shared parenting plan. They already
uh- The effect of it wouldn’t change anything we have
now. And Mr. Farahay ha- has been less than
cooperative with the mother. 2And even- Uh, a threse
percent failure rate... let’s sgee... veah, I think it's
three- three percent, uh, on the uh, visitation is
hardly a matter of contempt.

Thank you.

COURT: Okay. Thank you, Mr. Hapner.

Mr. Blanton, any response?

ATTY BLANTON: Just in response, Your Honor.
And it~ A-again, I think we’re missing the point.
We’'re not asking te change anything here. We've still
allow- We're still- No one’s reguesting that he not
be named custodial parent. That’'s still the same with

Ms., I- Ms. Tler... excuse me. Uh, still wanting him o
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have regular visitation. He Jjust wants to have
something additional, that would- he doesn’t have right
now, that would only be fair, uh, and it’s in the best
interest of the child'ta allow him to be the equal
father to this child, as anybody else.

Uh, again, I- even they- even they concede right
there that he’s not asking to change anything as far as
the tax return, the status that’s still the same too.
The only thing here is 1t’s just a concrete order that
says it’s shared parenting, he gets to much- as much
say in this child’s raising that she does. And that’'s
the only thing that- tﬁat I would think would be fair
for everybody in this situation, cause he is the father
of this child. 8o I would ask that that be congidered
at this time.

COURT : Ckay.

The Court’ll take it under advisement and issue a
written decision. Everyone’ll get a copy. The
decision uh, should be available in approximately two
weeks.

Thank you, very much.

Yeg, sir?

ATTY HAPNER: Uh, Your Honor, the uh, child is
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here for the in-camera interview.
COURT: Uh-huh.
And vou want the Court to do that, Mr. Hapner?
ATTY HAPNER: Yes, Your Honor.
COURT: Okay. Be happy to do that.
And that’li concliude the heaxiﬂg.

Thank you.
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1 ATTY HAPNER: Uh, we do, Your Honor.
2 First of all, uh, the uh, claim that the household
é is unsafe is scurrilous.
& Secondly, the child does have some uh, ilearning
5 problems, particularly in math, that uh, we’ve been
5 working on that. The teachers are not dissatisfied
7 with her progress.
8 “The uh, the home is not unsafe. Uh, Mrs. Ilexr uh,
9 had a divorce, the previous husband uh, that has failed
10 to maintain his obligations under that divorce decree,
11 and forcing her to move out of that home. Uh, she’s
12 now living at a different address. There’s been no
13 problem with uh, finding uh, the child for visitation.
% 14 The uh- We deny each and every other allegation
% 15 that the uh, Mr. Farahay has made. And we submit that
% 16 the best interest is... there’'s been no change of
g 17 circumstances, and the best interest of the child would
g 18 be to remain with the mother
— 19 COURT : Thank vou.
20 Ms. Drinnon, first witness.
21 ATTY DRINNON: I would call uh, Michael, or,
22 known as Todd Farahay.
23 COURT: fhank you.




i ATTY HAPNER: Your Honor, we asked for in-camera
2 uh, interview with the child. Do you do that before
3 the hearing or aftexr?
4 COURT:  After.
5 ATTY HAPNER: Okay.
6 | COURT: Is she here?
7 ATTY HAPNEE: Pardon?
B COURT: Is she here?
g ATTY HAPNER: Yes, she’s here.
10 COURT: Okay. Thank vyou.
1i Sir, I need you to stand and raise your right
12 hand, and be sworn in.
13 ' Do you solemnly swear the testimony you’re about
g 14 to give today to be the truth, the whole truth, and
E 15 nothing but the truth, so help vou God?
g 16 MR. FARAHAY: I do.
g 17 COURT: Thank vyou.
e 18 You can testify from right there, but you really
% 13 need to speak up, okay?
lj 20 MR. FARAHAY: Okay.
: 21 COURT: Try to talk loud.
22 Ms. Drinnon, go right ahead.
23 | WHEREUPON, direct examination of Michael Todd

PR
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Farahay was conducteéed by Attorney Tanya Drinnon. The

-
P

A: Uh, wny name’s Michael Todd Farahavy. My
address is 1200 Mineral Springs Road, Peebles, Ohio

Q: Who resides 1in your home?
A: Uh, myself, wmy wife, Lindsey Farahay, and our
son, Liam Farahay.

And what is your relationship to Mackenzie

A: She is my daughter.

10

Okay.

How 0ld’s Mackenzie?

~
*

Mackenzie’s thirteen.

M,

Q: Okay.

What is your relationship to Amanda Tler?

{

A: That is Mackenzie’s mother.

Q Okay

Were ycu ever married?
A No, we wers not.
0:  Okay

U1




l A Uh, 2003.
2 Q: Ckay.
3 And Mackenzie would have been-
4 A: Three years old.
5 0: Okay.
6 Uh, so since that time, what has been your
7 visitation schedule with Mackenzie?
8 A: TUh, when we first separated I'd get Mackenzie
S whenever I wanted. Mackenzie would come over all the
10 time. And then uh, couple vyears- It went like that
11 for a couple years, and then of course, you know, me
12 and my wife we got engaged, and there started being
13 problems arising there. And so-
14 Q: After the engagement?
15 A: Yeah. Cause I wasn’t allowed seeing
16 Mackenzie, so I filed for parental rights to se2 ny
17 daughter.
18 Q Ckay
19 So when was that, that you did that?
é 20 A: 2008, I do belleve it was.
2
2 21 Q: Ckavy
22 And gince that time, what has been vyour schedule
23 with Mackenzie?




1 A It’'s uh, Rule 16, so I‘d have Co lcook at the
2 month, but it’s on weekends

4 A:  And uh-
5 - Q: It’s not the Wednesday visit?
6 A: No, I don’'t get the Wednesday visit.

1O
Q
=
)
W

11 S0 describe to the Court- How would Yyou describe
12 your relationship with Mackenzie?
13 A: Uh, me and Mackenzie we have z- When she wasg
o :
g 14 younger we had a real good relationship I mean, she
g ca e mE aber
= 15 would tell- tell me all kinds of Sturil, she’d talk to
16 me. And then I’'ve noticed, you know, as she gets older
17 she hasn’'t opened up as much. She- she won’t hardly
8 talk about anything. She don‘t like o talk about
=
g 19 school. She don‘t like to talk about anything that’'s
<
@ 20 bothering her
5
B 21 Q: Okavy
22 Wwould you describe your relationship with

LV S, g — — J —— oy = 3 Ry P2 U i B SN Femn
23 Macxenzie as good, or strained... How would you, vyou
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know- Give the Court a (inaudible) idea.
A I would- Strained.

Q: Okay.

And she’s a thirteen year old girl, right?

A: Yes, she is.
Q: Okay.

So 1t makes it a little more difficult.

Um, so today, obviously we’re here, you put in
motion for change of custody. What is your main
concern right now for Mackenzie?

A: My main concern right now for Mackenzie is
that she- she is seeing- seeing things that she
shouldn’t see, and she is failing in school. She-

ATTY HAPNER: Object. That’'s not responsive.
COURT:  Overruled.

Sir, you can- you can continue with your answer.

A: She- she’s failing in school. S8he’'s not doing

good at all.

0
W
G
Q
o
o
@
<
®
0

3

{unclear) gaf

W]
e
2

+

O you have a concern- you s

is that a concern?

oncern for her school and grades?

(6]
(q]

i




1 A: Yeah, safety.
2 Q: What do you mean by that?
3 A: Um, one day when I got home from work I had a
4 phone call-
5 ATTY HAPNER: Object.
é CQOURT: Overruled.
7 A: There was a message on my answering machine.
8 A person called expressing concern-
9 ATTY HAPNER: Object.
10 COURT: Okav.
11 So, at this point-
12 ATTY DRINNON: I don’t think he’s saying what
13 they’'re saying. He just said they’'re- they were
14 expressing concern, Your Honor. I didn’t hear hearsay
15 yet.
16 ' COURT:  Well, he was gonna continue, I think,
5
E 17 with that sentence. 8o, I don’t want to hear what
§ 18 somebody said on an anonymous phone call.
Eif 1% ATTY DRINNON: Okay.
% 20 COURT: So, uh, maybe you can go ahead with vour
’ 21 next guestion.
22 ATTY DRINNON Sure
23 DIRECT EXAMINATION OF MICHAEL TODD FARAKAY
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CONTINUED:
Q: Talk a little bit more about safety. Not-
From your knowiedge.
A: From my knowledge, I asked Mackenzie about
some things that- that’s going on in her household.
Mackenzie- I asked Mackenzie... is- 1is there any fights

or anything like that going on in her house?
Mackenzie’'s answer was vyes.

ATTY HAPNER: No. Objecﬁ again, Your Honor. Move
it be stricken.

COURT: Overruled.

Sir, you can continue with your answer.

A: Mackenzie proceeded to tell me that uh-

COURT : Okay, sir, I don’'t want to hear what the
child said

Q: So you do have-éoncerns for safety?

A: Yesg, I do.

Q: Where 1is she residing? Where is Mackenzie

residing when she’s not with you?

1.

A: She’'s resgiding with her monm.

Do vou know where that's at?

QO

ft’s at 121 Sixth Street.

ve

N

O
O
x

2
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And recently have you been. icking up uh,
Mackenzie in different locations, and/or dropping her

off at different locations?

A: This past vyear, noc. The year before, yes.
Q: Okay.
Uh-

A: Actually, vyes, this year Loo.
Q: Ckay.

A: I'm sorry. Yes, this year too.

cr

Q: What would be the differen locations vyou’re

-

dropping her off at?.... her picking her up.
A: Uh, dropped her off at uh, the 121 West Sixth

Street. I al- have also dropped her off at 380

T

.

re

M

Broadway S

Q: Who lives there?

And when you- Are- You're the one responsible
?

for the transportation, is that correct

A: Yeg, I

m
:".;

Q: Okay.

S0 you have concerns about what may go on whil
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A Correct.

. DMJ .

3 Do you have concerns for Mackenzie as far as. i
4 think earlier you said as what she may be witnessing,
5 is that coxrect?

B Now as far as Mackenzie goes, have YOou ever seen
g any marks on her, any bruises, or anything that would
10 uly, indicate abuse?
11 &: I have not seen anything on Mackenzie, no.
12 Q: Ckay.
i3 Is Mackenzie’s behavior, in your opinion, becoming
o .
3 - 14 more difficult?
o
2
; 15 - ATTY HAPNER: Object.
= 16 COURT : Overruled.
£ 17 A: Mackenzie is- Yeah, she’s getting more
ié = 1 s
g 18 difficult.
‘ 19 9] Okay
20 Do you have knowledge of any drug abuse going on,

&
<
&
&
W

i, whether it be in vyour household or in Mackenzie's
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household?. . ... aAmanda Iler’s?

ATTY HAPNER: Object.

[
(J




1 COURT: Uh, overruled. He hasn’t said anything
2 yet. I don’t know what he’s gonna say. So we’ll
é overrule the objection.
4 A: There is no drﬁgm.
5 COURT Sir, you can answer.
6 A: ... drug use in my household. As for Ms.
7 Iler’s household, I cannot say.
8 O: Okay.
9 Do you have any objection to the Court here... with
10 both parties taking drug tests?
11 A: I do not, no.
12 Q: So let’s go a little bit to school. How do
13 you feel Mackenzie is doing in school?
o
z 14 A: I just had a parent/teacher conference with
15 Mackenzie's teachers. And her Engiish teacher and her
15 Math teacher-- her Language Arts teacher-- I'm sorry--
17 uh, they’re very concerned about Mackenzie.
= 18 ATTY HAPNER: Object.
: 19 COURT: Overruled.
§ 20 Uh, sir, I don’'t know if you were finished with
: 21 your answer or not, but you can continue with your
22 answer Or Ms. Drinnon, you can ask another guestion.
23 Q: OCkavy.




} What are her grades in those classes?
? A: Right now she’sg failing.
2 Q: Okay;
é - And you- How do yéu know thisg?
é A:  Cause there’s a uh, brogress report on line
é - you can go to look at.
.  0: Okay.
“iiﬁ 8 Do you go and check her progress reporta?
N 9 A Yeg, I do.
10 Q: Okay.
11 And how often do you check those reports?
12 A: Once, twice a week. Sometimes ﬁhree times
i3 week.
: 14 Q: Okay.
f 15 A: Just to see how she’s deing.
> ' .
f 16 Q: And is she missing uh, assignments?
%
% 17 A: Yes, she is.
§ 18 ATTY HAPNER: I'm sorry. What was that last
é 19 guestion?
é 20 ATTY DRINNON: She’s missing assignments.
g
2_7. DIRECT E‘_KANINATION OF MICHAEL TODD FARAHAY
22 CONTINUED:
23 Q: S0 you have access though to check her
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! cover Mackengzie?
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Q: Okay.

™ 1~ RSO
PO you know if there’'s any other policies that
Y I8 €1 S Thna

A:  Right now, no, but there was before
Q: What policy was that?

Uh, Matt Iler hagd insurance on her.

b

Q: Okay.

Do you provide an insurance card to Ms. Iler for

7o +—
ver been told that You owe money on

:11
U
o
<
O
&
m

Q: Okay,

ted with a bill»

)

Have you ever been Prese
A: HNo.
Q: Okay.

re you told about the billg?
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2 Eext messages.

3 Q:  But vyou’'ve never actually had & bill submitted
4 .| to you?

5 A: I have never actually had the bill give to me
6 to- for me to keep.

? _ | Q: Okay.

8 When you have insurance on Mackenzie is it just

9 medicgl?

|

10 A: T have medical, vision and dental.
11 Q: Okay.

12 .~ And you've méintained this policy, correct?

13 A Yes, I have

14 9] Okav

15 Are you contacted by the insurance company at. am
16 time?

17 A: No.

18 Q: Okay.

19 S0 you’re told an amount that vou’re that you're
20 owe- uh, that vou cwe?

&
- 21 A Yesg
22 Q: Okay.
23 Do you feel that Mackenzie te live with




i 20

I T

1 vou?
2 A: Do I feel that she would want to?

3 Q Mm-hmm

4 A:  Right now I don’t think MackeAZie wants to.

Ul
10

Okay.

é S0 tell the Court then, why are you here today
7 asking for custody?.... in your own words.
8 A:  In my own words, Mackenzie is struggling in
9 school; she is not getting the help she needs with
10 school work, and I can see that bothering her really,
11 really, deeply. &and also, Mackenzie has told me that
12 she is seeing her mom get beat up.
i3 ATTY HAPNER: Object.

g 14 COURT: Okay, the Court’1ll sustain the objection.
§ 15 ATTY HAPNER: TIt’'s g3 hearsay statement.

16 COURT: Court’1l disregard it.

17 Ms. Drinnon, go ahead with your next gquestion.

§, 18 ATTY DRINNON: ‘Thank you.
g 19 DIRECT EXAMINATION OF MICHAEL TODD FARAHAY
3
; 20 CONTINUED
: 21 A: So I am concerned for her safety; And
22 Mackenzie right now iz ar a very, very impressionable
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G: W is today then?

A That the Court grant me custody of Mackenzie.
] O That Mackenzie can live with you?

A

0 Ckay

And uh, have vou met with her Guard- Guardian ad

Litem, Tyvler Cantrell?
A Yeg, I have
G: Clkav
So vou complied with that, correct?
Q Okrav

4

And vou!

14
)]

re seeing Mackenzis on weekends now,
that correct?

A Yeg.

C: Okay.

When was the last time you saw Mackenzie?
A: Last weekend.

Q: Okay.

And do you feel that a Joint custody uh, schedule

would be appropriate in this case?

T
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2 A: It's- It just wou- It would not work. Uh,

Nere would be too much conflict, There’s uh- W“Me and

)
o
Joect

Mackenzie’'s mother, we- we don’t see eye to eyve on

Y

L

things, and it would never wWOoxk.

6 Q: Okay.

7 A cL’'g~

8 Q: So you’'d be asking that she come live with
2 you?

10 A Yes.
11 Q: With visitation with her mom?

12 A Yes.

i3 ATTY DRINNON: Nothing further at this Cime,
14 Your Honor.
= 15 THEREAFTER, direct examination of Michael Todd
£ i6 Farahay by Attorney Tanya Drinnon was concluded.

? 17 COURT:  Thank you.

g 18 Mr. Haprer, go right ahead.

g 19 WHEREUPON, cross examination of Michael Todd
é 20 Farahay was conducted by Attorney Jon Hapner.

ul Farahay, uh, where do you work?

I3

[\S]
fud
120
=
=
jon
o

0

uh, General Electri

)

)

g
=
0]

by

S

)

(@
|-
£
I

[\
{aJ
D
g
=
o)
i
Q
?o
[
O
3
\Q
+
=
[\l
<
D
S
Q
O
-
~
0
Q;
f
g
!
it
b
it
N




4.
1
J

FORM C8R

10

=
=

o
M B

3
3

NI
W

ta

{
L

A: I got hired at General Electric in.ZOGS.
Q: And uh, when was the ghild support order
issued in this uh, case?
A: I'm not for sure on that. Maybe 2004 .
Q: Okay.
Has 1t been chan-
A: It might have been before that.

Has it ever been changed since then?

M
e

O
po

A: You mean as in what?
Q: Increased.

Yes, it has.

>

Q: Ckay.

Uh, you- you remember responding to some

A: I don’t know what vyou're talking about.
Q: Uh, written guestions that was sent Lo vyour

o’ em.

o8
ot

attorney and you responde

A:  Yeah. What guestions?

Q: The guestion is- I‘'m going to hand you uh,

three copies of your W-10... uh, pardon me, W-2. Uh,
start with the vear 2010 What was your earned income

ra T vivrs S ey Y 4 - -
Al G, Wy rederal income, un-
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1 Q: Where it says wages, tips and (unclear) .
2 © A: Fifty-Eight Thousand Dollars.

3 Q: Okay

4 Fifty-Eight Thousand some odd Dollars?

S A Yes

7 Now I'11 hand what’'s uh, not marked for
8 identification, but a copy of W-2 from discovery uh,
9 for 2011. What does that show?
10 A: Sixty-Two Thousand Dollars.
11 Q: Okavy.
12 Hand you one for 2012, which is the last year you
13 had one.
14 L: Seventy-One Thousand
g
® 15 Q: Ckay.
5
g L . '
= 16 S0 you've- Your wages have increased at least uh,
=
L . . s
g 17 Fifteen Thousand Dollars a year, 1s that correct?
3
5 18 A: Uh, no. My-
m
£
o 19 Q: Well, it went from Fifty-Eight to- to
20 Seventy- Ons Maybe Thirteen Thousand
- 21 A Yes
22 Q Ckay
23 And uh, you’ve never asked for an increase in
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Now

about uh,

gl

AN
(o

you said also that you were uh, concerned
Mackenzie’s welfare, is that correct?

That 1s correct.

And did- Uh, among her welfare is her medical
that correct?

What is that? I can’t hear you. I’'m sSOrTry.
Her- her medical care.

Her medical care?

Mm-hmm.

Yes.

And uh, have you met your responsibility on

her medical bills?

A

I have not received any m- Any medical bills

that I take Mackenzie to the doctor I ray.

0n
<
(@]
o
.' "
}
WY
ot

I'm soxry? Any medical bill

When I take Mackenzie to the doctor T pay.

Well, not only when you take her, but uh-

Amanda is the uh, residential mother, isn’t she? -
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And she has to take’em?

A: Um, uh, Ms. Iler has not provided me wi

A: No, there’s never- NoO.

Q: You deny that?

A: Yes.
Q: Uh,
bill, one hospital bill?

A: Uh, gave Ms,

4
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3
5
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?
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Q: On Children’s Hospita

A Yes.

Q In 20127
A Yes.

Plaintiff's Exhibit “1”. Now this is not a bill

Just a printout on expenses. Would vou look at
please?

There's several pages

COURT: Mr. Hapner, what exhibit was that?

[N
20

Q: Didn’t she give you a bill for a hospital stay

and you uh, uh, took it, and she never got it back?

did you pay Twenty-Five Dollars on one

Iler a check

or Twenty-Five Dollars to pay for the co-pay, yes.

Q: Handed you what's marked for identification,

]
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COURT What exhibit was that?
ATTY HAPNER Plaintiff's “1”, vour Honor .
COURT Thank vou

Q: No, that’'s just a printout of expenses.

A:  Okay.

Q: How much are the expenses?

A: T haye no idea. There’'s- Numbers are all
over the place. I mean, you got Five Thousand here,
and then you goi a negative Five Thousand here, then
you have-

Q: It’s in excess of Five Thousand Dollars, isn’t
it

A Well, acéording to this it’s not. Right?
That says negative Five Thousand.

Q: It shows insurance payments of uh, uh, let’s
say Four- Forty-Two Ifwenty, a parent payment of Fifty
Dollars. I believe that’s when you paid the Twenty-

Five Dollars on it.

A

There’'s
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Q: Now I'm handing you pa- a second rage, the
posting dates of uh, February 2012. Uh, you’ll notice
a uh, payment arrangement, parent balance. Mid-page.

A: Yes, I see it.

>

Did you make any of those parent arrangements?
Make- Pay any of’em?
4A: No, I did not.

Q: Now uh, Mackenzie need- needed glasses, didn‘t

And uh, Doctor uh, Williams gave her- uh, made
glasses for her. Have you paid anything on that uh,

172

=

optical bi
A: 'No, ¥ have not.
Q: Okay.

Do you know how much is due on it:

(]
)
)
jap
O
IEJ
Q
o
D

A: Uh, do I know how much is du
around Two Hundred and Thirty Dollars.
R Your ghare.

A: My share? No.

O Okay.
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I'm gonna have to mark it.
(inaudible...)
A: Strep throat.

1at’s where che g

0
H
oy

had the strep throat?

A

1

/ill you do- You-’

@: Handing you what’s
Plaintiff’'s Exhibit vwor .
on her health insurance?

A Yeg. It’'s an out-

Q: Now that- that sta
you, wasn't it?
A: This statement? N

statement .

T

| Q: Who is it addresse
{
A: Michael T Farahay
O That’'s vou, isn’t
|
[ A Yes
Q: That’'s your addres
! Py h, ves it is I
O You're claiming YO

Uh, look (inaudible) ci:
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idn’t show up because she

re just- Okay.

marked for~identification,

That’s from GE, isn’'t ite.. ..

out-of-network.

tement was sent directly to

©, I never received this

d to?
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Q: When is that bill dated?

A Yeg,
C: And you’re claiming as of November
received it?

A do not remember receiving this.

t

Q: You do not remember receiving it?

But you may have?
A: I might have, yes.

So....

you haven'’t

a year ago.

Q: 2And you haven’t paid anything on that?

A No.
Q: Handing you what's been marked for
identification, Plaintiff’s Exhibit w3

form you previously uh, looked at. Again,

the optical, the glasses for the child. Ts
that?
A: No, this is for strep throat
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That’s the

that‘s on

n’'t that




2

<

\.}
N

AS]
8}

¥
i

A: No, I did not.

—

Q: Handing you what's been marked for

h

identification, Plaintiff's Exhibit var Uh,

really interested in totals. Those are office

for Mackenzie, are they not?

A U, these two are.
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not

vigits

Q: What do you- Just look at highlighted

portions, which is the Co-pay, and tell me if

any of those payments.

A: T don’t know if I paid this or nor.

you made

taken Mackenzie to Health Source of Ohioc before.

O
=
s
pdt
}-..J
0
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any of those you paid co-pay? The insurance
I think, paid the rest of’en.

/Ou pald any of’em in
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@
3
3
o
t
(M
-
-
=
€]
[
Hh
A

wg D

lock at those and tell us what, if

company,

Exhibit

A: No, I cannot- I cannot tell you I paid any
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Q: Now, Mackenzie had

Hospital, d4did she not?
A: Yeg, she 3did.

i e ety
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Q: And uh, for the uh, sake of (inaudible) I'm
gonna make these all Plaintiff’'s Exhibit vy~

Handing you what'’s been marked for identification,
Plaintiff’s Exhibit “57, which series of bills from
Cincinnati Children’s Hospital. Did you make any of
the co-pays on- on- on Exhibit “577

A: I have not paid any bills.

Q: Okay.

From Children’s Hospita

i
o

Q: And uh, Amanda has told you about those bills
before, isn’t that correct?

A: Yeg, she has mentioned them before.

Q: And uh, you made no effort to either
investigate it or to uh, pay them?

A

1.

I have not paid any bill. Ms. Iley had not
give me any bill.
Q: Didn’'t she give you one bill, which you didn’t

give back?

Q: Now, uh, you own a uh, property on Vine
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Street?

A

A

You’
A
Q:

any part

Williams’:

tutoring
A
0O
L

aunt.

s it occu- Or, you're living at
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Correct.

And are you renting the property on Vine

re not charging them rent?
No, I am not.

Uh, now you haven't paid the optical bill, uh,

@]
th

the optical kill, for Mackenzie with Doctor

I have not received a bill from that yet

Uh, you say that uh, Laura 24 plegate is uh,

Mackenzie?

5

Lor- Laurel- Laura Applegate is Mackenzie's
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Q Is what?

A Mackenzie’'s aurnt

Q Ig she a teacher?

A: Yes, she is.

Q- Is she teaching at uh,.Ncrth Adams?

A: No, she cheat- teaches at Peebles.

Q: Uh, is she enroclled in Peebles as a uh,
appropriate tutor?

A: I have no idea if she is or not.

Q: Did you ever ask anybody at North Adams who'd
be an appropriate tutor for a child who's having math
problems?

A: Uh, no, I ha&e not.

Q: Uh, when did you talk to Mrs. Iler about uh,
tutoring Mackenzie in math?

A: I have talked to Ms. Iler back in 2008...
2007/2008.,

Q: And Laura Applegate was tutoring her since
then?

A Yes

is

W
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Q: Okay.

Now, You say uh, she hasn’t been doing well in
school?

Ac: Corrgct.

Q: Uh, didn‘'t- Do you know who uh, Monica
Crawford is?

A: She’'s uh, Mackenzie’s teacher from lagt year.

Q: OCkay.

Would you read that please?

COURT: Mr. Hapner, has that been marked?

ATTY HAPNER: No, Your Honor. It- it’s a
statement from last year's teacher, and I know you're
gonna say it’s hearsay. T just want him uh, to look at

it.

COURT: Okay .

ATTY HAPNER: Uh, because it is héarsay we will
not offer it,

COURT: Oh, okay.

CROSS EXAMINATION OF MICHAEL TODD FARAHAY
CONTINUED:

Q: After reading that letter, isn't 1t true that
Mrs. Crawford felt that uh, Mackenzie was advancing and

doing well in schoclwork, and that she’s just gonna

i
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‘have to work harder than wmost kids?

ATTY DRINNON: Your Honor, I‘'d have to cbhiject
to Mrs. Crawford. Is she testifying?

ATTY HAPNER: No, she won't testify,

ATTY DRINNON : I mean-

ATTY HAPNER: I'm not gonna bring the whole North
Adams School System down here.

ATTY DRINNON: Okay. I just- I don’t See-
We don‘t have her hére, it’s just a letter. It's not
even uh- It’s not an affidavit. It’s not notarized or
anything, Your Honor. At this time we would ask that
it- |

MS. ILER: It is notarized.

ATTY DRINNON : Well, we’d ask at this time
that it not be submitted, Your Honor.

COURT: Well, he hasn’'t offered it, so uh, gir,
YOou can just answer the question as best you can.

CROSS EXAMINATION OF MICHAFEL TODD FARAHAY

Q- Isn’t it true that Mrs, Crawford, her teacher,

felt that she was advancing, that she would Jjust have

A:  Yes, she felt that she was doing a little
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Q: aAnd this-

dams on math?
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A: Yes, I d

had herv?

I

receiving a B on an
that it would be an

interfered?

X3

Q: Did you wor

Crawford-

Did you receive some books from

(inaudible) -

k with uh, Mackenzie weekends you

A: Yes, we worked on them some.

Q: Uh, if Mackenzie would brag to you about

assignment, uh, would You tell her

A 1f her mother- her mother hadn’t

A: No, T would never say that.

You deny that?

Uh, nc further questions, Your

THEREAFTER, Ccross examination of Michael Todd

-3

anya Drinncn was concluded.
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WHEREUPON, redirect examination of Michael Todd

b

arahay was conducted by Attorney Tanya Drinnon.

Q: Uh, he asked you who (unclear...) medical
bills, Michael. Do you recall a conversation um, in
June of 2012, asking for the medical bills from Ms.
Iler?

Q: And did you get any copy of medic%l billsg?

did not.

>
Z
o]
1

Q: And do you recall a conversation in my office
where I asked you to obtain a medical- or, the eye

glass bill from Doctor Williams?

Q: And did you then proceed to get a hold of
Doctor Williams and ask for the bill?
A: Yes.

Was- was this the bill that you got? and I'1

@

present it to Mr. Hapner here in just a second.

A: Yes, 1t was.

Q: Ckay.

Now what was the amount that vou’ve been told was
ocwed on the eye glass bill

A: Four Hundred and One Dollar and some Change.




)
[&]
=
2
o

r.._l

(93]

P
oo

et
R

o
[

[z
N

A Uh, Msgs. Tlexr’

Now, when you look at this bill, Four

ollars, what does that include?
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Q: Okavy.

w

Hundred and

S0 what- According to this, and according to

Doctor Williams’ office, what were you told was

actually ocut-of-pocket expeénses?

A: I was tcld I had to pay Two Hundr
dollars.

O: By who? \

A: Ms. Iler.

L@

2: Oh, Ms- On Mackenzie’s?

oF Yes.
A: It was Three Hundred and Thirty-
dollars. Three-

Q: That was out-of-pocket expenses?

Q Okay

I think I have the amount over here.
And again, you received this after I
-hold of Doctor Williams' office, is

ed and some

No, what were you told by the doctor?

Thirty some

O
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A Yes.

5

Q: Okay.

$331.087?

A: Yes,

Q: Okay.

So half of $331.08's nor
dollars, correct?

A: Correct.

Q- Okay.

Two Hundred and sSome

Did you inquire about a bill from Children’s

Hospital?
ATTY HAPNER: I'm s0rrYy,

ATTY DRINNON:

oL

ospital.

o
k<
U]
n
-
<
®

What was done at Children-

& bill from what?

Children‘g. Children’'s

asked for a copy of it.

Hospital?

i
L

A: Mackenzie had her tonsils removed.

Q: Okay .

Have vou ever received t
Y

© this date a bill from...

what the bill was from Children’s Hospital?

i No.

Q: Okayv.

40

|
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let’s go back to this Exhibit “2" . Want

a closer loock at that. Has that ever been
C your home?
do not remember

If it has I don't- I

ft -

What’s the date on there?

o>

-24-1

N

So it's a year ago?
Yes.

recent bill (inaudible) ?

Ckay.

to this date you have not received g bill,
rect?. ... aboutvthe Children’s Hospital.
Correct.

Only what Ms. Iler has said yvou owed?

o

Right.

And she also told Yyou, you owed Two Hundred
dollars on the eye glasses, correct?
Correct

correct, correct?

B2
!

you

is

e s st e B e J




i Are you tcld when Léckenzie goes to the doctor?
2 A:  No, not all the time.
3 Q: Okay.
4 And as far as co-pays, um, do YOou pay co-pays?
5 A: There- I- With ny insurance I have now I
6 have no co-pay.
7 \ Q: Okay.
8 Have you taken Mackenzie to the doctor before?
g A: Yeg, I have.
10 Q: Did you pay the co-pay when you took her?
11 A: Yeg, I did
12 Q Okay
13 Did you submit a bill to Amanda for half of that
é 14 amount?
% 15 A: No, I did not.
% 16 Q: Okay, going back to your income, have- has
; 17 there ever been a modification of child Support? Have
% 18 You ever gone back to the Child Support Age- Agency for
o 19 modification?
3
a 20 A: Yes,
- 21 Q: Okay
22 When was that?
23 A: Uh, the last time.. I'm thinking maybe three
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or four years ago.

Q: QCkay.

So it has been reviewed, is that correct:?

A: Yes.

Q: By the Child Support Agency?

A Yes.

ATTY DRINNON: Ckay. Jothing further, Your
Honor.

THEREAFTER, redirect examination of Michael Todd
Farahay by Attorney Tanya Drinnon was concluded.

COURT: Thank vyou.

Mr. Hapner?

WHEREUPON,_re—cross examination of Michael Todd
Farahay was conducted by Attorney Jon Hapner.

Q: Did you pay the Fifty Dollar credit to Doctor

A: No, I did not.

Q: So uh, the- You didn’'t pay that, and you- you
would owe half of Three Thirty-One?

A: DNo, that is not correct.

Q: Well, uh, you said medical insurance.

Actually, Mr. uh, Farahay, you have a health savings




| 4
!
1 i A: Yes, I do.
. |
2 ; Q: Okay.
3 / And you'‘re claiming that as health insurance?
! L . .
4 A No, that is not health insurance.,
5 Q: Okay.
6 Then you- Uh, so you- Are you deducting- raying
7 anything out of your wages for health insurance?
8 A: Yes, I do.
9 Q: Do you have a check stub with you?
10 A: No, I do not.
11 Q: Okay.
12 Now, uh, you’'re claiming that uh, the chil- vyou
13 never got a bill from Children’s Hospitalve
14 A: No, I have not.
® 15 Q: Uh, you were served sometime in June uh, with
G
g 16 a motion from Amanda, is that correct?
&
S 17 A: For?
g
5 18 Q: Uh, sometime in June were you served with a
& 19 motion for contempt, one of which is that the tons- the
<
& 20 tonsillectomy and uh, Children’s Hospital 20127
=
- 21 A: I'm sorry? State the question again.
22 Q: Did you receive a motion uh, citing you for
22 contempt for not Paying the Children’s Hospital bill in

J
/

e
et e,

. H
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June of this vyear?

And

o

T
¥

Q:

matter of the optical bills uh,

I'11 say
A
Q:
And

Williams’
A
Q-

A

ATTY HAPNER:

THEREAFTER,

Yes.
Okay .

you made no inquiry thereafter?
No.

And uh, you also received a motion uh

eye glasses for Mackenzie,
Yes.
Okay.

uh, again, you made no-

office and got a copy of the bill-z
Correct.
Did vou pay it?

No, I did not.

Ckay.

t-t1

ion ©

ot

Ye-cross examina

Farahay by Attorney Jon Hapner was concluded.

I
93}

, on the

You talked to Doctor

No further guestions.

Michael Todd

ATTY DRINNON: Uh, just real briefly, Your
Honor.

COURT Okay

WHEREUPON, redirect examination of Michael Todd
Farahay was conducted by Attorney Tanya Drinnon
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Q: Mr. Farahay, did I advise vou that we're in a

roceeding, not to pay the bills?

0
0]
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A Yes
ATTY DRINNON: Thank you.

THEREAFTER, redirect examination of Michael Toddg
Farahay by Attofney'Tanya Drinnon was concluded.

COURT: 30 help me understand. What’'s the
dispute about him- him paying his Half_of thé pill?

ATTY DRINNON: We- He’s not gotten any bills.
Until I told him to contact Mr. Williams’ office and

get a bill. Because we- he has just been told amounts,

COURT: Right. And then when he got that bill

from Doctor Williams’ office-

ATTY DRINNON: Mm-hmm. Well we were coming to
court. We just got it the other day.
COURT: Well, I mean, is it like he’'s not... you-

N m 3 -
COURT: Oﬁa‘.’
Uh-
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ATTY DRINNON: According to the bil

from

frd

Doctor Wiil? Here’s an exhibit. The insurance hasn’t
picked up its part vet.

MS. ILER: They denied it.

COURT: Okay. .

MS. ILER: What I was told.

COURT : Okay. That’'s fine. Whatever.

Okay, anything further with Mr. Farahay?

ATTY DRINNON: No.

COURT: Mr. Hapner, any further questions for Mr.

ATTY HAPNER: No. No.

CQURT: Hokey dockey.

Next witness, Ms. Drinnon.

ATTY DRINNON: Um, I would call Lindsey

1

COURT: Lindsey Farahay?

ATTY DRINNON: Mm-hmm .

COURT : Thank vou.

ATTY DRINNON{ You want me to go get her?
COURT Yes, please

ATTY CAWTRELL: They advised me she just went
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ATTY CANTRELL: . So, (inaudible...) tell her.

COURT: Well let's take a short break then uh,

So we’ll reconvene in about ten minutes.

ATTY HAPNER: It's amazing how we can always pick
& witness at that time.

EVERYONE LAUGHS

COURT ADJOURNS FOR RECESS

COURT RECONVENES

COURT: Thank you. Just have a seat there,

Ma’am, we need you to speak really, really loud.

MS. FARAHAY: Okay.

COURT: Thank you.

Ms. Drinnon, go right ahead.

ATTY DRINNON: Thank you.

WHEREUPON, direct examination of Lindsey Farahay
was conducted by Attcrney Tanya Drinnon. The said
Lindsey Farahay having been sworn prior to going back

on record.

Q: Would you please state vyour name and address?
ZA: Uh, Lindsey Farahay, 1200 Mineral Springs
Road, Peebleg, Ohic 45660.
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Q: And what’s your relationship to Michael
A: He's my husband.

And uli, so then what’s your relationship to
A She’s my stepdaughtér.

Q: Okay.

esides at your home?

)
oy
Q
-

h, Michael, myself, and our son, Liam.

:];J
@

How old is Liam?

KO

He's three.

=

Q: Okay.

And then what’s um- How often is Mackenzie thera?
A: Um, she’s there during the Rule 16-1 parenting

there on the weekends, do

you

help her with homework?
A: Yes, I do, if she has homewcerk to do with us

Q Deoces she bring homework very often?
Py She doesn’t bring it wvery often, uh, bu
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sé I've been helping her with tha

Q: Dkay.

And uh, are you uh, informed, and do you know what
kind of grades,_or wnat kind of student Mackenzie is?

A: Um-

ATTY HAPNER: Object. That would be hearsay, and
it’s not in the best evidence.

COURT: Overruled.

Ma’am, you can answer that question.

A: Um, just from the progress reports, and um,
things that, you know, when she takes the test on-line
they’re automatically graded, so you can see by that
um, she doesn’t do very well sometimes.

Q: Okay.

Do you go on and check her progress reports as
well, with Michael?

A: Yes, I do.
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f her progress reports?
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COURT:

£

Overruled.

Ma’am, vou can answer the guestion if you know the

I'm

progress

thesge are

A

Um, she has Fs on

quizzes at times

apers and tests, and

e ]

Ckay.

gonna pregent to you, 1it's a packet of

reports. Génna mark this. &nd tell me if
the reports that you've printed off.

Okay .

I'm gonna- I'll takefem when you’re done...

Okay .

w.. and then I’'ll show Mr. Hapner.

Are those the progress reports that you’ve printed
off?

A Yes.

Q: Okavy.

And axe they current?

A: Uh, ves

C: O];;a‘_,' .

And what are the grades like on there?

A: Uh, this one’s for math and it’'s a 49.5, it’e
an ¥ Uh, this looks e for Language Arts It-

il
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Well, what was that for? It’s a 49. Tt’ Uh,

o
W
W/

missing work. Uh, Language Arts, 61.61, it
Is that pretty accurate of what you’ve been

A Yes.

Q: Okay .

And Mackenzie doesn’t bring homework very often?

A: Not often.

Q: Okay.

So - from the progress reports, did vou- um, do you
think she’s failing?
A: I would say so.

Q:  Ckavy.

Did you atﬁend the parent/teacher conference with
Michael the other night?

A: No, I'm not allowed to.

oF Okay.

So you don’t have any knowledge as far as with her

"

teacher, is that correct?

A Correct.
Q Ckay
We’re going to go now to some medical bills. 2and

B N VSN |
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bill coming to your address?

A

Q:

Do
Michael
for?

A

Q:

=

h
E

don’t think

Okay.

vou know anything about any medical bills

and yourself--

What do you- What do

You have- Do

glass bill?

;
Uh,

we’ve heard about it.

:’)?l

I've ever seen

YOou meall,

vou know anything

just through text messaging.

o)

medical bills is

you're kind of the paperwork keeper, I think,
family. Would that be an accurate statement?
Yeah.
Ckay.

you what's been marked

Do vou remember sz

this.

b —
that

cause you pay-- are responsible

I gquessg?

about an eye

I mean-

marked
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Q: And that’'s from- Who does that say it’'s from?

A: Uh, that is from the Williams/McConnaughey

Q: OCkay.
Is that for eye glasses for Mackenzier?

A Yes.

Q: kay.
And were you presented that bill before um, T

requested you get a copy of that?

A: No. I think this is the one Todd called and
requested.
Q: Okay.
And did you guys just get that?
A: Um, I think we got it back in September.
Q: OCkay.
S50 after court proceedings started?
A:  Mm-hmm.

Q: Okay.

And were you ever presented, or do you know of a

bill from Children‘’s Hospital in reference to a tonsil

t
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Q: Okavy.
What’s your relationship-- in your words-- like
with Mackenzie?
A With Ma ie? Ul 111} 3
Mackenzies Uh, I think we have g good

ly goed kid. And when she

,._l

relationship. She’'s a rea
comes over um, we like to have fun, you know. Uh, I
would say we have a good relationship.

Q: Okay.

And at this time, I- I mean, I know that you
understand we’re here asking for custodym._

A:  Mm-hmm.

Q: ... of Mackenzie.

And is that something that you also desire?

And she would be living in your household with
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A Mm-hmm .

ATTY DRINNON: Nothing further, Your Honor.

THEREAFTER, direct examination of Lindsey Farahay
by Attorney Tanya Drinnon was concluded.

COURT: Thank vou.

Mr. Hapner.

WHEREUPON, cross examination of Lindsey Farahay
was conducted by Attorney Jon Hapner.

Q: Ma’am, uh, you say Defendant’'s Exhibit wg~ is

a- the stuff you take off the internet on Mackenzie?

A Correct.

et

Q: And uh, I'm looking Accelerated Math Weight
right on top of first page. It says Accelerated Math

Test 1 of 2, 94%. That’'s not failing, is it?

A:  That’s just one test though.

And uh, uh, then she missad one on Au- missed
(unclear) on her test in Octcober for absenteeism. uUh,
she had a reteach review worksheet, 65.38%, and I'm not

gquite sure what vocabulary word wall quiz is in math.

MS. ILER: That's actually a different subject
Ift’'s just not together
ATTY HAPNER Okay. Ckay
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Q Uh, she did not do well on that Uh, but I go
through here... uh, spelling test, a 150% I don't know

how you can do that, but uh, she’s doing quite well on

that, is that correct?
A: For that test, ves.

Q: &And uh, Nike- Dichotomous Key Identification,

I...I
o
(@]
o\@

That- that’s doing fairly well, isn’t it»
A (inaudible)
Q: August the 26th, A Variable Way to Practice,

qQ

83% Measurement Lab Safety, 88%. Uh, all- Uh, she
has troublé with math. That's apparent to all of us.
Is that correct?

A: Correct.

Q: But otherwise she seems to do reasonably well,
isn’t that correct?

A: Passing, yes.

: Did you have trouble with math when YOou were
Y p:

in school?

A Personally, no.
Q: Okavy.
Uh, have vou ever denied Mackenzie access Lo the




B0t

GO,

G,

P

217 & EC

SN

11

12

[}
1

j—
[

[—J
-

\$]
[o

Ny
[}

A: Uh, we don’t think that thirteen-vear-old
children really need to be on Facebook. (inaudible) -

Q: If Mackenzie’s asked, would she agree with

et

your statement that you assist her with your home- he
homework?

A: I would assume she would, since T do.

Q: Okay.

Now did you and Mr. Farahay have a verbal
argument, roughly the last weekend in October, that
Curned physical, while Mackenzie was present?

A: No.

Q: You deny that?

ATTY HAPNER: Okay. Thank you. That’'s all.
THEREAFTER, cross examination of Lindsey Farahay

by Attorney Jon Hapner was concluded.

COURT: Redirect, Ms. Drinnon?

ATTY DRINNON: No, Your Honor.

COURT: Okay.

ATTY DRINNON: Thanks.

COURT': Ma’am, thank you very much. You're

58




1 ATTY DRINNOCN: Next I would call uh, Chase
z Gleason
3 COURT Very well. Thank you. Uh, get that

5 MS. GLEASON ENTERS COURTROOM:

6 COURT: Ma'am, we need you toc come up here arcund
7 the court reporter, up to the witness chair
8 That’'s right around there, right around the
9 recorder.
10 And ma’am, before you sit down there, let me ask
11 you to raise your right hand and be sworn in.
!
12 Do you solemnly swear the testimony you're about
i

13 to give today to be the truth, the whole truth, and
14 nothing but the truth, so help you God?

15 MS. GLEASON: (inaudible)

16 COURT': Yeg?
z 17 MS. GLEASON: (inaudible)
5 18 COURT: Thank vou. Just have a seat there.
2 19 And we need you to speak really loud so we all can
&
2 20 hear you
- 21 MS. GLEASON: Okay
22 COURT Thank vou




b

1 WHEREUPON, direct examinaticn of Chase Gleason was
é conducted by Attorney Tanya Drinnon. The said Chase
3 Gleason having previously been sworn
4 Q: Would you please state your name and address
5 for the record?
6 A Chage Gleason, 3890 Broadway Street, Seaman,
7 Ohio.
8 Q: .And what is your relationship to Michasel
9 Farahay?
10 A: Uh, well, I know him because I am dating Matt,
11 which is her ex-husband, and that’s how we know each
12 other, ;hrough the kids.
13 Q: Ckay.
14 Sd then you’'re with uh, Matt Iler?
ih A:  Mm-hmm.
16 Q: >Okay\
17 And have you and Amanda... do you talk?
g 18 A Um, we did in the beginning when Matt and T
&
; 19 first got together. We no longer do.
2( Q: Okay.
2 21 And I'm gonna show you what I'm gonna mark here as
22 Exhibits. 2and cne ig text messages that was sent to
23 your phone. I want you to identify them for me And




1 then the other one is an e-mail?

2 A:  Um, vyeah

2 . - <N K T a1 \ + 4

3 Q: Can you i- Take a minute to look at those i
4 A Yep, these are all it |

6 And what are thoszse?

7 A Those are texts where she told me that um, her

8 | boytfriend, Dave, had beat her in front of the kids.

9 ATTY HAPNER: Object. Uh, two reasons. One, it's

1.0 not authenticated. And two, it’'s hearsay. §
?

11 ATTY DRINNON: It’s a text message to her from é

12 Amanda. %

13 CCOURT: I'm sorry? |

i4 " ATTY DRINNON: (inaudible) it’s her phone,

=
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e
D

*xL messages from Amanda.

16 COURT:  Okay.
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1 And who is it from?
2 A Amanda
3 0 Amanda-
4 A Ilexr
5 MS. ILER: Does it list the phone number?
6 A:  (inaudible)
7 COURT Okay
8 Anything further on your objections Mr. -
9 ATTY HAPNER: Uh, Your Honor, first of all, uh,
i0 she’s not a party to it, uh, so therefore 1t‘s not an
11 admission against interest. secondly, it’'s hearsay.
12 Thirdly, uh, the- uh, it’s not authenticated. We don't
13 know where they came from. Anybody can say Amanda put
14 something on a telephone.
15 COURT : Ckay .
16 Well, right now the Court’ll overrule the
17 objection. The Court’ll hear this evidence. Uh, and
18 Lo the extent that Ms. Iler testifies, uh, I'm sure
g 19 we’ll hear her side of the story.
% 20 S0, uh, Ms. uh, Drinnon, go ahead with vour next
2 2 questicon
2z ATTY DRINNON Thank you.
23 DIRECT EXAMINATION OF C:AéE GLEASON CONTINUED




1 Q: And vou said the~ the messages contained that
2 there's ébuse geing on in the household, is
3 correct?
4 A (inaudible)
5 Q: Does it state anything about the children?
5 A: Uh, yes, she does say that uh-
7 ATTY HAPNER: Object. Uh, it's not the best
3 evidence.
9 COURT : Okay. Overruled.
10 Uh-
i1 Q: What did the message state?
12 A: It said uh... unfortunately-
13 COURT: Ma’am, you can just read the méssage.
14 A: Just read it?
15 COURT: Yes, ma’am.
16 ATTY DRINNON: - Thank you.
17 A:  He was gritting his teeth and talking like the
18 da- like the devil
19 ATTY HAPNER Can she speak up, Your Honor?
20 A He was gritting. his teseth and talking like th
21 devil. The other day both kids unfortunately witnesse
22 him holding me down on the ground and literally ripping
23 ny naixr out of my scalp, because I disrespectfully

Lt




talked to him in an unacceptable manner. Goobie said..:
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4 Q: Go ahead.
5 A:  I've never been so humiliated in my i1ife to
6 know my kids who see me as strong and independent to be

3 1

and help

I

ess

N
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B You want me to read all of them?

9 0. Go ahead .to the next one.

10 A:  Okay.

i Roo came in the bedroom and whispered... I fucking

12 hate him. ‘
13 T didn’'t even scold her for saying a bad word.
14 She never talks like that, and she needed to release

i
15 it
i6 Q kay Thank vyou.
17 And have you seen evidence of abuse?
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3 19 Q: And what have you seen?
2 20 A Um, she had a bruise on her arm right here.
x - = 2 3 DU S,
23 End she did say that um, I guess he used to be an old
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3 1i1ft up her shirt, and both Matt and T saw the bruise
2 right here And that's not the first time. ghe’qd
3 shown me previous to the farm, because she brought me
4 urm, job applications out there, before when her and T
5 did talk. And she did show‘me the bruise then too.
6 4 ATTY DRINNON: Ckay. Thank vyou.
7 Nothing further.
8 THEREAFTER, direct examination of Chase Gleason by
9 Attorney Tanya Drinnon was concluded.
10 COURT: Could vyou give tubse to Mr. Hapner,
1t please?
1z ATTY DRINNON: Oh, hold on just a minute.
13 Cross examine.
14 MS. GLEASON: Okay .
15 WHEREUPON, cross examination of Chase Gleason was
16 conducted by Attorney Jon Hapner.
17 Q Ma’am, are these- Beféﬁdamt’s BExhibit “C", ig
i8 the telephone number the source on any of’em?
19 A Un, no, because I nad her saved under my
20 contacts
. 21 Q: Okay.
22 The answer’'s no?
23 A Now I can get that-




i Q- The answer’'s no?
2 A Yesg

3 Q: OCkay.

4 S0 you don’t know really who sent that, do you?
5 A: Yes, I do.

e

Q: How do you know?

7 " A: Um, because she’s in my contacts. I saved
8 | her.

2 - Q: Okay.

10 But does it say- Does it- Is there a telephone
11 number saying that that is the person who sent it?

Um, no, but I can get that.
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13 Q: Now uh, do you know if- if Matthew sent those
14 uh- sShe was talking about Matthew, or she’s talking

f i5 about uh, Dave, or who?

16 A Dave.

i

18 Now what’s you name again?
19 A:  Chase.

20 Q: C-H-A-8-E7?

21 A Yes

22 C And your last name?
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OF Ckavy.

Now, uh, you claim you’ve seen bruises on Zmanda?

A {inaudible)

2

Q: But you haven’t seen uh, when
inflicted on her? You weren’t personzlly
A No, I was not.

ATTY HAPNER: Okay.

h

THEREAFTER, cross examination o

Attorney Jon Hapner was concluded.

Chase G

ny injury was

Thank you. That’s all.

ason by
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ATTY DRINNON: Just briefly redirect, Your

COURT : Uh, redirect?
ATTY DRINNON: Thank vou.

WE

was conducted by Attorney Tanva Drinnon.
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1 | beginning. I know his name is in there, so ves.

ATTY DRINNOHN: Okay. Thank you. Nothing

3 further.
4 THEREAFTER, redirect examination of Chase Gleason

5 by Attornes Tanya Drinnon was concluded.

£

& COURT: Okay.
7 Mr. Hapner, anything further?

8 ATTY HAPNER: No, Ycur Honor.

g COURT: Ckay.

10 Ma’'am, you're excused. Thank vOou.

MS5. GLEASON: Thank vou.

=
=

ATTY DRINNON: Um, at this time, Your Honorx,

-3
o

13 we would call Matt Iler.

. 15 MATT ILER ENTERS COURTROOM:

: 16 COURT: Sir, we need you tc come around here to
17 the witness chair
18 Need you to raise your right hand and be sworn in.
15 Do you scolemnly sweaxr the testimony you're about

8 20 Lo glve today to be the truth, the whole truth, and

: 21 nothing but the truth, so help you God?
22 MR. ILER: Yes, I do.
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And like I say to everycne, we- you need to speak

.

COURT: Thank you.

Ms. Drinnon, go right ahead.

ATTY DRINNON: - ‘Thank you.

WHEREUPON, direct examination of Matthew iler was

conducted by Attorney Tanva Drinnon. The said Matthew

Iler having previously been sworn.

Q: Would you please state your name and address?
A: My name’s Matthew Iler, and T live at 380

Broadway Street, Seaman, OChio.

Q: Okay.

And how do you know the parties? How do you know

Michael Farahay?

1

3
¥

I've known her... childhood.
Q: Okay,

How do you know Amanda Iler?

A: I was- That's my ex-wife.

Q:  Okay.




7O

And uh-

[
r

2 COURT: I'm sorry? When?

3 A:  January 2013.

4 COURT: Okay. Thank you.

5 Q: So do you know Mackenzie?

o
B

Yes.

7 Q: Okay.

8 And she was at one time your stepchild, correct?
9 A Correct.

10 Q: Okay.

1L Um, do you know um, where Amanda has been residing
12 since she has- Did she leave your home?

12 Q: Okay.
- 15 Do you know where she’s been residing?
g 16 A: Yes
17 Q: Okay.
18 Where’'s that?
18 A: Uh, she first moved to a trailer, at a trailer
20 park in Seaman. Then- then she moved in with David
21 Hughes
Z2 Q Is that in Seaman?
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4 2: Okay.

5 Has Amanda ever returned to your address after
& she's left, since the divorce?

8 Q: Okay.

112 Q:  Okay.

12 And how do you- To your knowledge, how do vyou
13 know there’s domestic problems?

14 A: I seen the bruises.

15 O: Okay .

16 Where were the bruises located?
17 A: On her arms and uh, back.

Have you seen Mackenzie since uh, vou and

’...l
@
i)

19 Amanda have divorced?

20 A Yesg

21 9! Ckay

22 When have you seen Mackenzie?

23 A: We had her all the way up to I got =




1 girlfriend and that kind of stoppsd
2 Q So you actually were-

3 ATTY HAPNER: I'm sorry, I didn’'t hear that

answer, Your Honor. He’s not talking loud snough.
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6 COURT: Sir, vyou need to speak- speak louder.

7 A: I seen her a lot till I got a girlfriend, then

e}

é it all stopped after that.

9 OF kay.

lb So was Mackenzlie at your residence even after the
11 divorce?

12 A: Yes.

13 - Q:  Okay.

vou um- Would Michael drop Mackenzie off at

._..\
NS
)
;.wl .
Q.

15 your house?

16 A: HNot with me I don’'t think he did.

17 Q: Okay

18 Lid he pick her up there or anything?

12 A: I think when she- When- The couple times
20 that she moved ocut from David’'s.

21 Q Okay

22 A He might have dropped her off there when she

from David’'s.
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L Q When was the last time you spoke with Amanda?
2 A I got a threat this morning if T showed up in
3 court. But I never spoke to her

4 Q Text message?

5 A I- I- Yeah, text message

6 AMANDA ILER: I can get it out.

7 ATTY DRINNON: Nothing further, Matt. Thank
8 you
9 THEREAFTER, direct examination of Matthew Tlex by
10 Attorney Tanya Drinnon was concluded.
11 WHEREUPON, cross examination of Matthew Iler was
1
iz conducted by Attorney Jon Hapner.
i3 Q: Matthew, you current on your mortgage pavments

14 at 380 Broadway?

15 A: Yes, T am.

16 Q: You paid‘em all up?
17 A:r I toock-

Your Honor, I'd have to object
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19 to the relevance.

20 A Yeah

21 ATTY HAPNER: He’s under an order in Highiand
22 County, Ycur Honcor, for uh-
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1 COURT: So, overrule the objection.
2 Mr. uh, Hapner, mavbe you can show us how this is
3 all relevant at some point.

CROSS EXAMINATION OF MATTHEW ILER CONTINUED:

she had to move out of there because of

}.. J
(o=

5 Q: Wel
6 threatening foreclosure?
7 A No.

8 Q: Okay.

9 And uh, - (inaudible...) - Uh, now Zmanda d4did =a
10 good job taking care of Mackenzie and uh, your child,
11 didn’t she?

I had’em most the time.
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13 Q: You had’em?
14 A: Aman- Yeazh, I had- When I come home from
15 work I had’em most evenings, because of tanning bed
16 visits and malls.
17 Q: Isn’t it true that uh, Amanda has custody of
3 i8 vour child?
£
i 19 A Yes
S

t it true you didn’t uh, uh, trv-
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21 dropped any to claim custody?
22 A: No
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i a good mother?

2 F« No

3 . You're denying that?

4 A: Yes.

5 Q: Ckavy.

6 And uh, you‘re- Uh, you were uh- When dig you
7 | start having an affair with Chase?

8 . A: I never had an affair.

9 C: The girl before that.

4: I never had an affair.

=
(&)

11 Q: What about Nancy Matthews?
12 A: I never had an affair the whole time we was
‘13 ! married. That wasn’'t me. That was her.
14 Q: Didn’'t Amanda come home one vening and find
% 15 vou there with uh, Nancy?
% 16 A No
5
17 Q You deny that?
18 A: Uh, she was moving in with David Hughes at
g i9 this time. That’s where she was coming from.
é 20 Q:  Tha uh- Have you had cemmu“ication with uh,

s
<

Michael several times over the last Ui, 8ix oY seven

I\
14.1
=
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22 months?
23 A Uh, the past couple months.
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1 Q: And you calling- calling on telephone a number
; of timeg?

3 . fou can answer it.

4 ~ A: I don’t know what you're asking.

5 Q: Uh, were you talk- calling Mr. uh, Mr.

6 Farahay, or Mr. Farahay was calling you, several times ;

7 over the last summer?

8 A: Not during the summer. The last couple

9 months. I mean-

10 Q: And didn't you tell the Magistrate in Highland

11 County on August the 5, when you were in there on

contempt, that you had never had any contact with Mr. i

ft
o8]

13 Farahay? |
-% 14 A: No, I don't recall anything... that guestion he
15 asked
16 Q: That's your answer?
17 2 Yes
18 ~Q: You’'re under oath now?
12 A I don‘t recall that, sir I don't If I didg,
20 I did I did talk to him, but not a lot, through the
- 21 i summer
22 | O Ckay
23 And what did you talk about?




1 A: TUh, issues going on in the household of uh,
2 ner and David Hughes.
3 o Okav

4 So you trying to get even with Amanda?

5 | Ar No, I'm nct getting even. I'm trving- The
6 well being of the children.

7 ATTY HAPNER: Nothing furthér, Your Honozr.

8 THEREAFTER, cross examination of Matthew Iler by
9 Attorney Jon Hapner was concluded.

COURT: Thank vyou.

}2
e

Ms. Drinnon, redirect?

f__\
}__5

iz ATTY CANTRELL: Your Honor, briefly, uh, in the

13 best interest of the child, something came up uh, just

14 now that I think I need to inguire about briefly, if I
- 15 may
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very well.
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17 WHEREUPON, cross examination of Matthew Iler was
18 conducted by Attorney Tyler Cantrell.
19 Q Uh, Mr. TIler, you stated that vyou recsived a
20 Chreatening text message this morning

- 21 A:  Yes
22 9] Do you have that text message with you?
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Yes.

Can you get it .out

mclear...) come back on.

CANTRELL: May

would you read that text

Let it be known if

to Highland County that you wil

(as spoken) and the

and you pr
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1 Q What is that number?

2 A: Uh, ($37) 779-6637.

3 ATTY CANTRELL: Thank you

4 I have nothing further, Your Hcnor.:

cross examination of Matthew Iler bv

6 Attcrney Tyler Cantrell was concluded.

7 . COURT: Okavy .

8 So, sir, I'm not sure I understood what the
G mesgage said Can you read the message again in the-
190 in its entirety?
11 | MR. ILER: Let it be known if you appear in
1z court, inflict harm on my child, it will be brought
13 Highland County that you committed perjury and openly
: 14 lied to the entire courtroom, and your printed phone
g 15 call records prove it. Love to see you sit in jail
16 naxt Monday.

=3
3

COURT:  Okay.

18 Mr. Hapner, do you want to look at the message”?
192 ATTY HAPNER: Yeah, I want to look at it.
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1 A Contact Right there
2 Actually, it's calling her now.
3 o Bring it up again.
4 A: Right there. It’s a blue one
5 Q: That’'s an information thing, that’s not uh, on
6 the- That’'s the general information (inaudible} -
7 A: It's Veri- It's Verizon. It‘s- That’'s where
8 it came from.
L
9 Q: And the uh- It’s telling you that if vyou
10 inflict harm- cause harm to be inflicted on Mackenzie
11 that you’ll be cited for perjury in Highland County?

12 A Yeah.

13 Q: Okay .

14 And you have committed perjugy, haven’'t you?

ib A: No

16 Q: You deny that?

17 A: I don’t know what you're talking about.

18 Q: Uh, you lied directly under oath in Highland
19 County abocut your contact with Mr. Farahay, didn’t you?
20 A: I don’'t remember when that was brought up in
21 Highland County

22 ATTY HAPNER That- That’s all
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3

1 by Attorney Jon Hapner was concluded.
2 COURT: Ckay.

Ms. Drinnon, anything else?

-

4 WHEREUPON, redirect examination of Matthew Iler
5 was conducted by Attorney Tanya Drinnon.
6 Q: Just- What'’s your purpose for being here?
7 A: (unclear) -
8 ATTY HAPNER: 1I'm sorry, what’'s the purpose of
9 what?
10 ATTY DRINNON: For him being here.
11 ATTY HAPNER: Well you’'re the one that called him.
1z ‘ ATTY DRINNON: No. No.
13 MS. ILER: She’'s asking him.
; 14 ATTY DRINNON: No, I‘m asking Matt what his
% 15 pur -
% 16 What’'s your purpose for being here, Matt?
% 17 A The well-being of the children.

Mackenzie in particular?

PORT
pt
w
10

EROF

g 19 A: Mackenzie and- right now.
20 ATTY DRINNON: Okay. Thank vyou.
~ 21 Nothing further
22 THEREAFTER, redirect examinatiocn of Matthew Tlier

23 by Attorney Tanya Drinnon was concluded.
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When you menticned a threat earlier, that’s the

threat you’re talking about?

There aren’t any other messageg, are there?

COURT :

Mr. Hapner, anything else?

ATTY HAPNER: No.

COURT : Uh, Mr. Cantrell, anything slse?
ATTY CANTRELL: No, Your Honor.

COURT: Ms. Drinnon?

ATTY DRINNON: No, Your Honoxr.

COURT: Ckavy.

MR. ILER Thank vou
COURT You‘re excused.
ATTY DRINNQN: I'm gonna call um, Laura

Can vou send Laura in, Matt?

v

: Yeah.
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ATTY DRINNON: Thank vyou.
MS. APPLEGATE ENTERS CCURTROUOM:
COURT: Ma‘am, I need you to come on up here

arcund the court reporter, up to the witness chair.

And then before you sit down I need you to raise
your.right hand and ke sworn in.

Do you scolemnly swear the téstimony you're about
to give today to be the truth, the whole truth, and
nothing but the tiuth, so help you God?

MS. APPLEGATE: I do.

COURT: Thank vyou.

Just have a seat right here.

-
.

And we need you to speak really loud so we all can

]

>

MS5. APPLEGATE: Okay.

ATTY DRINNON: Thank you
WHEREUPON, direct examination of Laura Applegate
was conducted by Attcrney Tanya Drinnon The said

Laura Applegate having previously been sworn.

1d you please state your name and address?
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1 Ohio.

2 Q Okay

3 On- What 1is your profession?

4 A: I am a third grade teacher for Adams County
5 Ohio Valley Schools.

o)
L@
O
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~

7 And uh, how deo you know Michael Farahay?

8 A: Michael Farahay is my neice’s husband.

9 0: Okay.

10 2nd do you know Mackenzie?

11 A Yeg, I do

12 Q- Okay.

13 And have you been working with Mackenzie on her
14 studies?

15 A Um, yes, I have. The- When um, Mackenzie is
16 with her father um, during- on the weekends and during
17 the summer we have visits where we work on var- just
18 various things.

% 18 Q Okay .
% 20 A: 2 lot of ORA type things, and study skills,
: 21 and things that she’s having trouble with.

22 o Okay .

23 So it’'s- Is it tutoring?

oy
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vou know,

v

how off- How long

Um, over five years.
Ckay.

how often would that be that- in .that

When- Typically, whenever he hasg her

iave you been doing this?

., every,

on the weekends. Um, this past summer when

once ¢r even gometimes twice a week.

and
schoel?

A
her teac

like wer
with, ve

b

Okay.

are vyou aware of her grades currently
Y : p

Um, specific grades, nc. Um, but uh,

ers has e-mailed me with issues that

e important for her to get some extra
S

Ckay

do ycu have um, communication then wi
?.... her teachers?

Yes, direct e-mails

Okay

3 1

he had her for the weekly visits we tried to meet like

one of
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nd has there been, um, in your opiniocn, =z

T

¥

improvement in Mackenzie’s studies?

A: In- Well, I would have to probably say that
there- there is progression, but not the type of
progression that she should probably have.

Q: And she’s in seventh grade, 1is that ceorrect?

10

Ckay.

v

Is she at a seventh grade level?
A: No. Um, her teachers have even expressed

So....
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Q: And um, are you willing-

A: In Language Arts and Math.
Q: Okay.

That’s her two subjects?

A:  Mm-hmm.

Q: Okay.

Unm, are you willing to uh, tutor more?

A: Um, I have saild in the past that I would even

be willing to do it weekly, uh, you know.
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A: We've tried to set that up bu

out, because he doesn’t have cus- you know, he doesn’t
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1 have her- access to her -during the week like that.

2 ATTY DRINNON Okay Alright

3_4 Nothing further, Your Honor.

4 THEREAFTER, direct examination of Laura Applegate

5 by Attorney Tanya Drinnon was concluded.

é WHEREUPON, cross examination of Laura Applegate

7 .| was conducted by Attorney Jon Hapner.

é Q: Uh, ma’am, you're a third grade teacher?

9 A: That is correct.

10 Q: When did you get your Bachelor’sg?

11 A: I received my Bachelor’'s Degree four years

12 ago, from the University of Cincinnati.

i3 Q: Okay.

14 A: And I was never not on the Dean’s List.
c 15 o Well, I'm not worried about being on the
% 16 Dean’s List, ma‘am. But, uh, you became a certified

17 teacher four years ago?
s 18 A Three years ago
% 19 Q: Three vyears ago
% 20 A Mm-hmm
< Z1 Q: Ckay

22 And uh, - But you claim you’ve been tutoring
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I was an-educational aide prior to going
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back to college for four vears to get my teaching

3 | degree. I was an educational aide for six years.
4 Q: Okay.
5 So-
é A:  I've been professionally tutoring students for
7 even longer than the five years.
8 Q: Okay.
9 And is Mackenzie willing to work hard?
10 A: Um, Mackenzie works- does work hard when she
11 is with me, vyes.
12 C: Okavy.
13 And uh, are you aware that her sixth grade teacher
14 felt that she was uh, doing well, that she simply has
15 to work harder than most studentsg?
16 A Um, her sixth grade teacher?
17 Q: Sixth grade teacher.
18 A: Okay. Well, she’s in seventh grade now, and
i9 the seventh grade teacher expressed that she’s very
20 behind in Math and Language Arts So, that’s the-
21 that’s the latest correspondence I've received from an
22 educator
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1 Then you- Uh, do you know Mcnica Crawford?

2 L: Yes, I do

3 Q: And would you read this letter, please?

4 (inaudible...)

5 A: Qkay, well, can you- Did Mackenzie’'s mother
6 write this summary, or did the teacher write it?

7 0: Look at the signature on it.

A: Okay, but it says I asked Mackenzie’s mother

o0

9 to write a summary. So is this Mackenzie’s mother's
10 summaxry?
13 0] No, that’s Mrs. Crawford. Now, read it
12 please.
13 COURT : First of all, ma’am, if you have any
3 14 reasonable question as to from whom that letter uh,
15 came from, you don’t have to have- answer any questions
16 about it.
17 Mr. Hapner, 1s it disputed apparently, or is there
18 a preblem with who the letter came from?
19 ATTY HAPNER Pardon? Uh, she’s guestioning-
20 MS. APPLEGATE: I just didn’t understand the
21 wording
22 ATTY HAPNER She’s guestioning it, Your Honor

ro
o

()
O
cl
v
},.E]
&)
o

<




‘ ATTY HAPNER:_ I didn’ - T didn’t-

2 MS. APPLEGATE: I didn't understand the

3 wording.

4 COURT: Okay.

é So ma’am, 1if you want to answer cguestions about

6 it, and you’'re secure that that letter comes from the

7 person that it purportedly comes from, then you can

8 answer these guestions about it.

9 Mr. Hapner, go ahead.

10 All subject to any other objections.

11 CROSS EXAMINATION OF LAURA APPLEGATE CONTINUED:

1z "Q: Ma’'am, would vou agree that the sixth grade

13 teacher, Mrs. Crawford, uh, felt that Mackenzie’s doing
: 14 reasonably well, but was really having problems with

15 math?

16 \ From that letter, vyves. But from the e-mail

17 she sent me last year, prior to sending the books, no.
5
_§ 18 Q You don’t have those e-mails with you?
é 19 ZA: Do you have them? (speaking toc Attorney
% 20 Drinnon)

21 ATTY DRINNON No, (inaudible...)

22 A You don’t?

23 ATTY DRINNON: Yes.




1 A:  Okay. Because she did send me- She was very,
Z very cooperative and sent me a whole set of bocks, half
3 of which we left at Mackenzie{s father’s house, and

4 half of which I kept, S0 that they would have something
5 £0 work omn there.

6 Q:  Okay.

7 And do you know, from your own knowledge, that
8 they worked on’em at his house?
9 A I obviocusly am not at his house, So‘you’d have
10 to ask him that. I- I know that we worked on’em this
11 summer when she was with me.
12' Q: You worked on‘em in the summexr?
13 A: The bocks that Mrs. Crawford sent, ves.
: 14 C: When’s the last time vou tutcred Mackenzie?
) 15 A: Friday night.

But before -that?

=
o
0

1Y A: Uh, would be two weeks prior. Or, two or-
18 Q: And before that?
12 A: Uh, uh, my daughter had a baby actually, so it
20 wouldn’t have been that weekend. You-
- 21 Q: Well, that- that’'s pretty critical reason
22 A: Yes, wmy daughter had a baby the wee- the last

23 weekend that she had it, so it would be pricr to that
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2 0 Are you saying that you uh-
3 A: Yeah, I don’'t have a calendar in front of me,
4 S0-
5 Q Okay
6 But you’re saying you do it every two weeks?
7 A: So I really don’'t want to answer that guestion
8 unless I have a calendar in front of me, because I. want
9 to be honest.
10 Q: Uh, put it this way. You're saying every two
11 weeks you’ve recru- uh, with few exceptions, vyou
12 tutored her?
13 A: Um, well you have to also understand that this
14 is weekend tutoring.
5 15 Q: Mm-hmm.
% 16 A: And so there have been weekends that they have
g 17 had plans, vou know. There may have been hit and miss
g 18 in that. If T had the opportunity to have a regular
g
5 19 schedule during the week, which is what I do with all
§ 20 cf my tutoring students... Mackenzie 1is the only student
: 21 that I tutor on the weekend.
22 Q Isn’t it true that she- even with your

xS}
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1 Applegate by Attorney Tanya Drinnon was concluded.
2 COURT Uh, hold- hold on
2 Mr. Cantrell, anything?
4 ATTY CANTRELL: No
5 COURT:  Okay.
é Thank you very much.
7 MS. APPLEGATE: Thank you.
8 COURT: Okavy.
9 Ms. Drinnon, next witness.
10 ATTY DRINNON: Yes.
i1 Can I have just one brief moment to talk with Mr.
12 Hapner and Mr. Can-
13 {speaking to Attorney Cantrell) It's (inaudible)
: 1% your guardian ad litem testimony. Do you want to go
f 15 now, or do you need to go- Is that-
16 ATTY CANTRELL: Refore I go I'd like a restroom
17 break.
18 ATTY DRINNON: Okay.
19 COURT: Okay.
% 20 Sc, we'll take another break. I'11 uh, take care
: 21 of my eleven o’clock as well. If uh, anybody shows up
22 on it.

23 ATTY HAPNER: Your
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commitments

uh-

L)

¢t

his afternoon. Uh, this was scheduled for

two hours. T don’t know how wmuch longer-

COURT: Well, when is your other commitment, Mr.
ATTY HAPNER: I'm- I'm sorry?
COURT: When is your other commitment?

ATTY HAPENR: Uh, one o’clock.
COURT: And where is that?
ATTY HAPNER: In Hillsboro.
COURT: Oh, okay.

So, if we can we’'d like to go on maybe till 11:30.

Ny

Would that be okay, at least?

wWaTl

i

ATTY HAPNER: Okay.
COURT: Okay, that’s what we’ll do.

ATTY HAPNER: I°11 get a ticket.

MS. ILER: How long of-

COURT : Huh?

MS. ILER: How long of a recess?

COURT: Just a few minutes. Uh, maybe uh-
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ATTY HAPNER: (speaking to Attcorney D

CCURT Till eleven-
ATTY DEINNON T just want to see-

i
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i‘ COURT: Till eleven o’clock.
.4 ATTY HAPNER: Okay.
3 ATTY DRINNON: Thank vou, Your HONox.
é COURT ADJOURNS FOR RECESS
5 COURT RECONVENES
é COURT:: Okay, go right ahead.
7 ATTY DRINNON: Um, Your Honor, at this time T
8 would call the Guardian Ad Litem, Tyler Cantrell.
9 COURT: Thank you.
10 Mr. Cantrell.
11 Do you solemnly swear the testimony you're about
12 to give today to be the truth, the whole truth, and
13 nothing but the truth, so help you God?
14 ATTY CANTRELL: I_do, Your Honoxr.
% 15 . COURT: Thank you very much.
16 Just have a seat.
17 Ms. Drinnon, go right ahead.
% 18 WHEREUPON, direct examination of Attorney Tyler
2
g 19 Cantrell was conducted by Attorﬂe! Tanya Drinncn. The
é 290 said Tyler Cantrell having previously been sworn
% 2% Q Would you state your name for the record?
22 A Tyler Cantrell
23 0 and what’s your profession?
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I'm an attorney and als
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2 Q: Okav.

N
KD

3 And what’s your um, relationship to this case?
4 A: Uh, this case, I was recently appointed as
5 guardian ad litem, in the most recent filing for change

5 of custody I was also involved as the guardian ad
7 litem on a previous filing for a change of custody,

8 approximately 2011.

D

C: Okay .

10 And tell me- Uh, tell us, I guess, a little bit
11 about what you did in order to fulfill vyour duties
iz A: Uh, part of my duties, as reguired by the
13 Superintendent’s Rule, is I speak to the parties uh,
14 separately. I speak to the child alone. I gee the
15 parties with the child. I alsoc visit everyone’s home.
- 1s Q bkay
% 17 A As well as speak to teachers, and get reports
§ 18 from the school, and anything else I feel necessary.
% 13 0 And did vou do that in this case?
% 20 A Yes, I did
2 21 O Okavy
22 So, I guess, tell me a little bit about who did
23 you speak with first?




23
1 A: I talked to Mr. Farahay first.
2 Q: Okay.
3 2nd when was that?
4 A: I can’t tell you the exact date without my
5 notes in front of me.
6 Q: Okay.
7 A: Sometime in Octocber, I believe it was.
8 Q: Okay.
S Did vyou visit his home?
10 A Yes, I did.
1i , Q: Okay.
12 And did you meet with um, Amanda Iler?
13 A: Yes, I did.
5 14 Qf Okay .
f 15 Did you visit her home?
16 A: Yes, I did.
g 17 Q: Okay.
% 18 And then you said you spoke with Mackenzie too, is
é 19 that correct?
' 20 A Yes, on
21 Q: Okay
22 n couple different occasions.
23 Q: &Alright.
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Well tell me a little bit about- Uh, at this
point in time, I mean, I know you understand that my
client is wanting to have Mackenzie come iive with him?
A Yes.

¢:  And what is your opinion on, uh, &t this
point, where Mackenzie should be?

A: Well that's not a complicated questioni Uh,
there's several issues in regards to that. Uh, first
of all, uh, when the parties uh, come and talked to me
there was a couple issues. Uh, one, her grades and her
schooling. Uh, two, alleged domestic violence, um,

-1

and/or possible drug usage. And uh- And then three,

<

!
I

kind of just the overall status of the divorce and
everything that Ms. Iler had went through. Um, and so
that’s what I tried to focus on and- and determine

those igsues.
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from the hearing today, and- and
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veryone I think admits, that Mackenzie’s grades could
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he much betfer. Uh, h
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is- is very low. Um, and then Language Arts, she nhas

some issues. Um, Mackenzie’s capable of doing well,
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grade teacher shows that even the teacher said she has
to work harder than normal students. So she can’t get
by by just, you know, kind of sitting around and not
doing anything. She has to work extra hard. Uh, her
gra&es, she needs help. Uh, I recommended in my report
that she have weekly tutoring. I think that's
necessary. Uh, from my discussions with Mackenzie, and
looking at what the teachers have sent me, and- and
those type of documents, uh, I feel that if Mackenzie
doesn’t get help now that she’s gonna struggle when it
comes to high school to passing those tests. I- I know
uh, Ms. Iler told me that they were uh, seeking a
counselor. She did meet with her on October the 28, I
believe the date was.  Um, I- When I talked to
Mackenzie about that, the initial one was just kind of
a base feeling, vou know, what’s going on. Um, I think

hat’s gonna help. Uh, Ms. Iler uh, also had indicated

ct

that uh, they were trying to get an IEP for her. I
think that’‘s needed. Uh-

ATTY DRINNON: ~ {coughing) Sorry. I'm really
SOXTry

ATTY CANTRELL: ~ That’'s ckay. You alright?

LTTY DRINNON: Yeah, I think so. I choked on

¥




1 my mint. I'm sorry.

Ms. Tier indicated that they’'re tryin

z A Uh, g to
3 get an IEP. I know she had had some issues with the

4. gchool uh, getting that. 2and uh, being involved with

5 several other kids and my own, I know sometimes getting
6 the school to understand an IEP is needed is- isg

7 difficult. Um, and she probably does need one. Um,

8 she needs help on a lot of her school work.

9 Q:" Can I briefly interrupt? When you say

190 counseling, what kind of counseling you talking about?
1i A: Uh, it’s my understanding she was coming-

12 eeing a counselor tc see if she had any behavioral or
13 educational issues. Um, and I don’'t know that- She’'s
14 not- obviously not diagnosed with anything at this poi-
15> at this point. But uh, I don’t know 1if there’s

16 anything there. I'm not uh, certified to make those

17 determinations.

18 Q: Do you know who the counselor was, or where it
19 was located?
20 Z: They told wme it was in Cincinnati, but I

- 21 cannot remember the name.
22 0 Ckavy. Alright
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A Yeg, that'g for sure
Q: Okayv.

How do you think that should um, happen? What do

you think should happen?
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A: Well I think she’'s gonna have to

0

Uh, and I think that uh, she’s gonna probably need an

i
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IEP at schoocl. I can’‘t- I'm nct certifie
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that determination, but from everything I see s
struggling in school and- and there’s only one way to
help her, and that’s get tutoring and also for the

school to give her some extra resources if they need

Q: Okay.

Well what did you think of my client in
particglar, Mr. Farahay'’s home, and- with your visit
with him?

A: Uh, in- in regards to yvour client, I think the

home was uh, the same as the last time. Uh, it was a
well maintained home. It’s suitable for a child. Unm,

her bedrcom’s decorated appropriately for her age

group. Uh, there was nothing that I seen of any safety
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1 and um, what about Ms. Iler’s home?
2 2: Same thing there. Uh, Mackenzie’'s room was
3 th, uh, decorated. She’s not living in the same home
4. as my previocus experience with’'em. Uh, she’s now
5 living with Mr. Hughes. Uh, I think it’s on Broadway
6 Street.
7 MS. ILER: (unclear} -
8 A; Sixth. CQkay. Sixth Street. Uh, the old one
9 was on Broadway.
10 and uh, it’s a well maintained home as well. Uh,
11 it was appropriately uh, deccrated, and appropriate for
12 child. I seen no safety concerns at the home.
13 Q- Okay .
14 And what did you think about um, Mackenzie and
15 Michael’s relationship?
16 A: Better than what it was the last time I was
17 involved. Uh, last time I was involved there- it
18 seemed to be extremely strange, and espe- strained, and
19 especially in regards to Mackenzie’s stepmother. It
20 was very hard feelings there. Still not saying they’'re

5

- 21 cuzy- co- cozy and coddely- cuddly, but uh, they- it is
22 much better now. Mackenzie did nct have um, the

- — o~ m — A ER— pa — &= ~ = T e oA 3
23 negative attitude that she once did Um, she still has
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some hard feelings, but it is a much improved

relationshi
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Q- Ckay.

what about with Ms. Iler?

o
5
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A: Uh, Ms. Iler and Mackenzie have a very strong

relationship. Uh, I mean, they are- They depend on
each other, I do believe. Uh, it does worry me at some
point, because I wonder... there is a fine line between
being a parent and having a good relationship with your
child, and being too friendly. Uh, there are some
concerns uh, about maybe sometimes that linse gets a

little blurry. Uh, but they have a very strong

ationship. Mackenzie uh, thinks the world of her
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So your report actually refers to.. it said, it
appears that they are more friends than parent and

child, is that correct?

at either home?
T = - s N S T —~ 4 -~ - 3, e ,_
A n, not realliy I mean, 1T 18 a new home that




1 -?he’s living in with her mom. Dad’s house obvicusly is
2 the same. There’s nothing really changed over there.

3 There is a uh- The child that’s there, her little

4 brother, was born when I previously was involved, he's
5 now just colder. Uh, really no changes there. 1In

6 regal- In regards to mom’s home, it is a new home.
7 Uh, mom has since divorced uh, the previous husband,
8 Matt Iler. Um, so she’s got a new home, a new place.
9 But Mackenzie seemed that that wasn’t an issue. There
10 was no concerns with she wasn’t getting along or
11 anything like that.
12 Q: But what’s your opinion on joint custody with
13 the partieg?
: 14 A: I don’'t think it’'s possible
f 15 0: Okay.
;
: 16 Why not?
% 17 A: Uh, I think ideally it would be very good for
% 18 Mackenzie, uh, but unfortunately at this point I don't
% 19 think the parties uh, are capable of really getting
20 along. Uh, there’s very strong feelings, uh, both
21 ways, against each other, and I just don’t think they
272 could get along uh, to do a joint custody, even thoujh
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Mackenzie.

Q: Ckay.

So what would be your recommendation?

A: My recommendation would be: a) that uh,
Mackenzie needs to have more time with her dad. Um,
that's very for sure. Um, I don't see any negatives
coming from that.

Uh, when I first locked at the case, and if YyOou
look at it from just the outside locking in, um, her
grades are down, there’s some issues going on there
that dad I think is probably a little better suited to
address those issues.

or the most part, she’s got a boyfriend,
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but she’s a single mom. She works in Highland County.
Uh, she drops her kids off in the morning and goes to
work, and she doesn’t get home until about 5:30. Uh,
that’s two hours Mackenzie’s kind of there watching her
younger brother. There’'s nothing necessarily wrong

with that. Uh, Mackenzie is mature enough, in my
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opinion, to take care of a child. But that i:

~burden on a child that is struggling with schocl. She

as much time, to make sure homework’s done an
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i So from locking at the cutside, the dad is

2 probably better suited to address the school issues
3 than mom would be. Uh, however, I think mom can make
4 some changes and get some tutoring, and those type of
5 programs, and resolve theose issues, to kind of even
& that out.
i
7 Uh, and then when vyou look at the rest of the
8 issues, uh, the home life, uh, dad, again, is a little

9 more stable at this point. Mom’s had about two or
i
30 three different houses recently. She went through a
i1 divorce. Not that any of that is necessarily anything
1z she did wrong. Um, she does love her child. BRoth
13 parents do, very much. Um, but overall, dad would be a
14 little more stable. However, there is the ultimare
15 issue that just because one place may be a little bit
16 better, what type of impact that would have on the
g 17 child. 2nd I think at this point that if you placed
g 18 Mackenzie in that home, I think her mental and
E 19 emotional health would greatly be altered. Um, I know
f 20 every child would be resentful at first, but I think it
- 21 that point, and I wcrry that if vou
22 would place Mackenzie in dad’s home that she would
23 likely uh, act out and probably would become a
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delingquent child in regards to her dttitude and

behavior, both at school and at home. Um, and that was
my initial recommendation. Uh, and that was under the
assumption that uh,... well not really an assumption but

everything that I had at that point.
The uh, alleged domestic violence that was

occurring at mom’s house, um, I talked to Mackenzie

o)
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about that. Um, she’s usually very open with m
actually, I think more so than she is probably with her
dad and mom at some times. Um, and she always talks to

me and tells me anything she- anything I ask. Um, T

remember when I got to that point Mackenzie acted very
differently. Um, it was noticeably different than she

ever did before. So, when I did all wmy investigations
and everything, I came to the conclusion that I think

scme arguments were going on at that point at mom’s

house. I did not believe they were uh, physical in
nature. How- And it concerned me that arguments were

oing on, but I didn‘t think they were phvsical.
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However, after

threatening text message that wasg sent,-- I know it’s
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what I believed prio

mind, I would have to sayv at this

o}

Uh, so with that in

oint it- it probably

would be better that Mackenzie be placed with hexr

fTather.

ATTY DRINNON:

Nothing further at this time.
THEREAFTER, direct examination of

Hapner.
WHEREUPON, cross examination of 2

Cantrell was conducted by Attorney Jon

Q: Mr. Cantrell, uh, do vou have

A: I have a seven year old.

Q:  Okay.

A: And then I have two sisters t©
eight years younger than me, sc I've

o
ceenagers.,

ttorney Tyler
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Q: Well, what I'm getting at is you’ve never had
& girl uh, eleven, twelve, thirteen vears old?

ZA: I was twenty, living at my home, I had a
thirteen year old sister, so vyes.

0.  Okay.
Uh, vou ever notice her emotional behavior?
A: Yes.

Q: And it- it would vary wildly from day to day,

wouldn’t 1it?

A: Yeah. Matter of fact, at cne point in time

uh, she was con- talking about killing herself and I
intervened and protected my sister. So I know all
about those type attitudes.

Q: So uh, you- you're claiming that uh, uh,
Mackenzie’s pre- present uh, circumstances axre
dangerous to hexr?

A: I think so. Uh, it- If you take everything

in regards.
Q: In what respects? In what respect?
A: Well, a) the uh, argumentg or violence that's

going on arocund her. Uh, I do believe there is some

there. I know she’s never been abused, or never been

hit or anything else, but you know, when that’s going
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i on around you it only takes one time uh, to her be
2 affected with that
3 Two, uh, her grades. Um, now that’'s not
4 necessarily saying that that’'s wmom’s fault on the
S grades, or dad’s fault, either one. Uh, but at this
6 point not enough steps have been taken to increase
7 those grades. Um; I know She’srhad scme tutoring here
8 and there, but those grades are not ilmproving. Uh,
9 they're very similar to what they’ve been for years.
io Um, and steps have tc be taken, and have not been taken
11 | to thig peoint. Something has to change to make those
12 | grades go up. More tutoring or something. Somebody’s
13 got to make that step and get it done. At this point
14 mom’s been the primary custodian and has her during the
15 week, and those steps aren’'t being done.
16 Q: 2nd uh, mom is a single mother?
17 A: Yeg, that’'s correctc.
18 0 and she has responsibility of the two
19 children?
20 A Yes, that’s also correct
£ 21 C: And uh, she alsoc uh, has- She’'s employed?
22 She’s not a stay-at-home housewiie?
23 A No, she works a fulltime job uh, for Highland




i County.
2 Q:  Ckay.
3 And on November the 4m, which I believe was
é yesterday, you uh, faxed us your GAL report.
5 A: A supplemental cne, yes.
6 Q: Yeah. In which you uh, feel that uh... you
7 recommended at that time that she stay—Mackenzie-- stay
8 with her mother,
2 A: S0 long as certain regards to her schooling
10 was met, ves.
11 Q: And uh, I noticed that Mrs. Drinnon didn’t ask
12 you about whether uh, Mr. Farahay agreed with vour
13 assessment as to visitation, so forth.
g 14 A: I would say he probably didn’'t agree with it.
% i5 Q: Okay.
= 16 And of course you know Mrs. uh, Tler isn’t gonna
% 17 agree with‘vour recommendation that you just made?
2 18 A: Right. And I don't make recommendations
i¢ because one side or the other agrees with it. T make
20 1t because I think that’'s what’s in the best interest
: 21 of the child.
22 O ukay
23 Now sir, on the uh, GAL report you actually did
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1 not find any uh, physical abuse of Amanda Iler, dig
2 you?
3 A: That's right, I did not find any.
4 Q: Didn’t find any physical abuse of uh,
5 Mackenzie?
6 A: That'’s correct.
7 Q: Uh, vyou didn’'t have- There weren't any
8 particular arguments uh, uh, or problems. In fact,
9 most of the tension here is between the parents, uh,
10 Amanda and- and uh, Matt... I don’'t want to say Matthew,
11 it’s uh-
12 MS. ILER: Michael.
13 Q: Michael.
14 A: In regards to the tension between them in what
15 regards?
= i6 Q Uh, they don’'t get along?
% 17 A Well that’s obvious, vyes
§ 18 Q: Yeah. 2nd uh, 1f they don’'t get along, why
é 19 would you take a child from one c- one circumstance,
f 20 place’em in ancother where that they- you know they
: 21 don’t get along to start with?
22 A: Well that really has no implication on where
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Uh, just because the parents don’t get along doesn’t
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mean that the child should he place
other, in regards to the relationship with the parents.

Q: Well the child’s keen in one home zall her

isn’t that correct?
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That’s correct. And at this point her grades
are down and she's being subjected, in wmy opinion, to
uh, at least observing physical violence.

Q: Well, even observing physical Violence doesn't

7

mean that- that there wouldn’t be physical violence in

A: Uh, I've not seen any evidence of that.

10

Okay .
But uh- 2and in- in fact, Farahay’'s made a great

effort to impress you, isn’t that correct?

Z: Actually, no. They make very little effort.
Uh, when I'm- When I went to their house, they left
the room and I talked to Mackenzie for guite some time.

Q- Ckavy.

Now uh, you- you were the GAL before in the
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i one?

2 A:  That's correct

3 Q: And uh, now you’'re changing your mind?

4 A: That's correct.

5 Q: But you haven’t gszen anything to- Uh, there’'s

6 no drug problem?

7 A: Uh, there’'s alleged drug problem. T think the

t should uh, drug test both parties, as well as

fos]
9]
o)
o
-

ir significant others, to insure of that issue.
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Q: Well, uh, there ha- She’s never been

11 arrested, charged, or anything else, (unclear)-
12 A: No, I don’t believe she’'d be able to have her
13 | job if there was an issue with being charged.
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- 15 And uh, you understand that she holds a
16 raesponsible position?
17 A Yeg.
18 Q- And- and you uh, found no change of
19 circumstances in Mackenzie’s location, is that correct?
20 That her home is basically the same, uh, living with
- 21 her mother but the uh- there’'s a different significant
z2 other?
23 A Well she’s living in & different home Uh,
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1 she moved to a trailer at one point, and then to the

2 home she’s in now.

3 Q: 2And that’s-

4 A: She’s still living with her mother, ves. But
5 everything else is different

6 Q: Uh, but it isn‘t a change of‘circumstance?

f' A: I~ I believe it's different than what it was
8 before, yes

9 Q: Well, uh, in your- Uh, let me find this

fot
O
T

hing.

i1 A: You'we likely referring to the home- the home
1z life section there.
13 O Mm-~hmm.

A In regards to where I uh, state that basically

15 the uh, mother’s situation is not much different in

16 regards to she still cares for her daughter, she’s

17 still got a job, the daughter still lives there with
18 her little brother. Um, but ultimately it’s in a

19 different home. Uh, I'm not saying that it’'s a

20 dramatic difference, but it’s not the same place as it
21 was before

22 Q Well it’s not a material change of
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1 A: I wouldn’'t say i1t's a super big change, no.
2 Q: And uh, you're not certain in vour own mind
3 whether living with her father would be good for
4 Mackenzie?
5 A: I can’t say without a doubt that if she lived
6 with her father everything would be fixed, no, I can't
f say that. ' Uh, but I think from everything I’'ve saen
8 that I think it’'s most likely that that would be the
9 best place forx her to succeed.
10 Q: But you’'re basing it on school grades?
11 A: I‘'m basing it on school grades, attitudes,
12 discussions, uh, everything that I’'ve observed.
13 Q: Um, but you have- Now if I understand this
14 correctly, you’ve never observed any physical abuse of
i 15 Mrs. Iler or Mackenzie?
2 16 A: That’'s correct.
17 Q: You haven’t observed any drug use? She’'s
18 never been charged, from your uh, research, with any
é 19 kind of drug cffense?
5
é 20 A No, and I deon’t believe that she is using
: 21 Qrugs
22 Q: Okay
23 So drug- The drug is simply a smcke screen?
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A: Yeah, I don’'t believe that there’s any drugs

going on, no.

Q: OCkay.

And uh, you- you’'re- you’'re concerned primari

with the grades particularly in math?
A: Math and Language 2Arts.
(spoken louder)

Arts.

Q: Okay.

N

Uh, but the rest of her g
reagonably decents

A: They could improve.

ades are re- are

Q: Yeah, but they’'re reasonably decent?

=
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there was uh, only one or twb Bs and the
or Ds. So...

Q: Cs is still reasonable. Youfve
gentleman C, haven’'t you?

A: Uh, I- I suppose 1f that’'s your

rest were

heard of

Math and Language

the grade card I got from the school,

Cs
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And she’'s taking IE-

indication that she does have educationa

isn’t that correct?

A: If she was given an TEP, ves.

L

address that, is that correct?
A:  Most recently, ves.
too, but nev- one was never granted.

Q- I'm sorry, what?

}_l.

A: She has also- She‘s done

he last month or so. 2And then in the

P

or

not needed.

ried too, but uh, the school at that point

) Okay

So it’g the sghool ratirer than the
A In that regards, on IEP, yes.
ATTY HAPNE Okay. I have no furt

Cantrell by Attocrney Jon Hapner was con

Thank vyou.

No, Your Honor.

C

And her mother has uh, been attempting to uh,

And she has in the past

t most recently in

past uh, she hasg
said it was

ner guestions.

cross examination of Attorney Tyler

luded.
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Thank you very much.

S50, I guess we’ll have to recess and reconvene at

further witnesses, so
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1 do, we’ll get a new hearing
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So, that’
and uh, we’ll try to make it as soon as possible.
ATTY HAPNER: Okay. Thank vyou, Your Honor.

COURT: Mr. Hapner, how long deo you think vyour

ot

1 take?
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71
ATTY HAPNER: Every bit as long as the pla- uh,
defendant’s.

COURT: So at ieast a half day.

ATTY HAPNER: Pardon?

COURT: At least a half day.

ATTY HAPNER; Uh, not more than that, Your Honor.
COURT: Okay. Thank you very much.

ATTY DRINNON: Thank vou, Your‘Honor.

ATTY CANTRELL: Your Honor, in regards to when

Court makes that hearing date.
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1 requested that the- Miss Mackenzie be uh, interviewed
2 by the Court. If possible, could the Court do that at
3 3:00 or 3:30 so that she doesn’t have to miss any more
4 schocl?
é COURT: That's what-
é MS. ILER: Would now-
7 ATTY CANTRELL: (inaudible...)
8 MS. ILER: She’s here.
9 ATTY CANTRELL: Okay. Just I don’t think she
10 needs to miss any more school. .
11 MS. ILER: Right.
12 COURT : Yeah, that‘s what I will do.
13 MS. TILER: She' s-
14 ATTY DRINNON: And Your Honor, did you want to
15 address the issue of having drug tests for all the
= 16 parties?
% 1? COURT: Oh, yeah. Uh, any objection to a drug
g 18 screening test today, Mr. Hapner?
. i3 ATTY HAPNER: No.
20 COURT: Ckay .
21 ATTY DRINNON: But I would suggest it for the
22 parties and the significant... whoever’s in the
23 nousehold the other adults
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COURT: Well, uh, it would be best if they would

participate, but the Court doesn’t feel the Court has

the authority to order it. If they could do that uh,

the Court would appreciate it.

TTY HAPNER: What is- It’s Five Dolilars a !

’lﬂ

(unclear) ?

1

COURT: Uh, I think in this case it would he

W

ATTY HAPNER: Okay. In Highland County they have

to pay-

COURT: Or- or paid for. I'm not sure what the
rules of the probation Qepartment are.

ATTY CANTRELL: I don’t believe they charge it
to them, Your Honor. I think they just put it to the

costs of the casge.

culd be fi
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COURT: OCkay. That
MS. ILER: Mackenzie’'s here now, sir. She’s

missed school. So is it- We gonna do the in-camera

COURT: Ma’am, I really don’'t want to do that

until later, so...

But she won’t need tc miss any more school. &She

can come afiter school the next time.
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