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v. 
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: 
: 
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RESPONDENT’S OBJECTIONS TO THE FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND RECOMMENDATION OF THE BOARD OF 

PROFESSIONAL CONDUCT OF THE SUPREME COURT OF OHIO 
 
 

 
Introduction 

 On November 21, 2014, Relator and Respondent filed Amended Agreed 

Stipulations (“Stipulations”). In the Stipulations, the parties jointly recommended a 

two-year suspension with one year stayed on the condition that Respondent commit no 

further misconduct and maintain compliance with his OLAP contract.  After the hearing, 

the parties submitted a Joint Brief on Sanction supporting that joint recommendation 

on an appropriate sanction. On February 23, 2015, The Board of Professional Conduct 

filed an Amended Findings of Fact, Conclusions of Law, and Recommendation of the 

Board of Professional Conduct of the Supreme Court of Ohio (“Recommendation”).  The 

Recommendation states that the Hearing Panel that presided over Respondent’s case 

(the “Hearing Panel”) recommended that Respondent serve a two-year suspension with 

no stay.  The full Board of Commissioners on Professional Conduct (the “Board”) 

adopted the Hearing Panel’s findings of fact and conclusions of law, but amended the 

Panel’s recommended sanction to an indefinite suspension from the practice of law in 
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Ohio, with reinstatement conditioned upon Respondent (1) committing no further 

misconduct, (2) maintaining compliance with his OLAP contract, and (3) paying full 

restitution to his former clients as well as costs associated with Respondent’s 

disciplinary proceedings. (Recommendation, at p. 11.) 

Statement of Facts 

 Respondent does not dispute any Finding of Fact set forth in the 

Recommendation. However, the Recommendation omits important facts relating to 

Respondent’s mental state at the time of the misconduct. Specifically, the 

Recommendation makes no mention of Respondent’s abusive relationship with his 

girlfriend (“A.B.”) and its impact and influence on Respondent’s conduct.  

 Respondent met A.B. when she appeared before him as a party to an eviction 

action on which he served as magistrate.  Respondent entered into a sexual relationship 

with A.B. without formally recusing himself from that action. After formally recusing 

himself from A.B.’s case in June 2012, Respondent continued to be involved with A.B. 

Almost from the start, A.B. was violent and manipulative, threatening Respondent with 

physical harm and emotional pain in order to achieve certain goals. (Formal Hearing 

Transcript (“Transcript”), at p. 42:11-21; pp. 44:13-45:5; p. 46:7-10; p. 61:18-22). In 

their Stipulations, the parties submitted Respondent’s medical records from Summa 

Health System (Ex. 26 to Stipulations), showing two occasions in the winter of 2012-

2013 when Respondent sought medical care for knife wounds. (Transcript. at p. 48:9-

10).  Respondent testified at his hearing that he was stabbed by A.B. on four separate 

occasions. (Transcript at pp. 57:14-15).  Moreover, he testified that these arguments 
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were related to A.B.’s demands for Respondent to draw client funds from his IOLTA 

account and use them for A.B.’s personal benefit: 

Q.  Why did you take that money out of your trust account [between 

November of 2012 and January of 2013]? 

A.  I was – the relationship with [A.B.] was very abusive, and it was 

very negative. She was getting into legal problems, and she was pressuring 

me to try and retain counsel for her. And somehow she found out about 

this account and just wore me down physically, emotionally until I finally 

dipped into the account. And once it started, she was just relentless; and I 

was – I wasn’t in my right state of mind. I continued to do it. 

(Transcript at p. 42: 11-21). 

A.      And once she knew this money was [in my IOLTA account], I mean, 

she – she’s [sic] threatened me. She’s threatened my children, you know, 

harm to my children. She did all manner of things. 

(Transcript at p. 46: 7-10). 

 While the responsibility for misappropriating client funds falls on the shoulders 

of Respondent and Respondent alone, A.B.’s violent actions and threats directly 

contributed to these misdeeds. Similarly, Respondent is responsible for the false 

documents submitted to Summit Toyota, even though those documents were created by 

A.B. (Transcript at p. 44: 13-19).  Indeed, A.B. was the sole reason Respondent 

purchased a new car from Summit Toyota (Transcript at p. 45, 1-5): 
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A.  You know, I was very satisfied with my car; but, once again, I was 

undergoing this psychological and physical warfare with this young 

woman. And, you know, [A.B.] was adamant that, you know, I had to help 

her get a car. So that’s how I found myself at Summit Toyota * * *. I never 

negotiated [the purchase of the vehicle]. This was all [A.B.’s] deal; and, I 

mean, she had – she had punched me and threatened me to get me there. 

And you know, it – it turned out – it turned out badly for me. 

(Transcript, at 44:13-45:5). 

 Respondent testified that his relationship with A.B., and the ensuing altercations, 

clouded his judgment. (Transcript, at p. 58:5-17). Once Respondent moved across the 

state to get away from A.B., he did whatever he could to preserve what was left of his 

once-successful legal career (Transcript, at p. 49:16-24), including seeking mental 

health treatment with OLAP. (Transcript, at p. 48:13-23; see also Ex. 25 to Stipulations). 

Importantly, Stephanie Krznarich, a licensed mental health practitioner with OLAP, 

diagnosed Respondent with Post-Traumatic Stress Disorder. (Transcript, at pp. 48:17-

49:3; pp. 68:24-70:5). Rather than consider the impact this trauma imposed on 

Respondent’s decision-making ability or the ability of any other person in his situation 

to think and act rationally, the Hearing Panel simply suggested that Respondent should 

have called the police or otherwise put forth additional effort to extricate himself from 

his domestic situation. (Transcript, at 54:16-56:3).  

In his thirty years in the legal profession preceding his relationship with A.B., 

Respondent never violated his ethical obligations, either as an attorney or a magistrate. 

Now free from A.B. and having taken full responsibility for the conduct that is the 
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subject of this case (Transcript, at p. 53:2-13; p. 72:19-73:24), Respondent files these 

objections to the Board’s recommendation to indefinitely suspend Respondent from the 

practice of law. 

Argument 

I. Respondent’s conduct does not justify an indefinite suspension from 
the practice of law. 

The Recommendations fail to take into account exigent circumstances in 

Respondent’s life at the time of his misconduct. As “the ultimate arbiter of misconduct 

and sanctions in disciplinary cases, this [C]ourt is not bound by factual and legal 

conclusions drawn by either the panel or the board.”  Disciplinary Counsel v. Kelly, 121 

Ohio St.3d 39, 2009-Ohio-317, ¶ 11, 901 N.E.2d 798, citing Cincinnati Bar Ass’n v. 

Powers, 119 Ohio St.3d 473, 2008-Ohio-4785, ¶ 21, 895 N.E.2d 172. Rather, this Court 

“remain[s] free to exercise [its] independent judgment as to evidentiary weight and 

applicable law.” Id. Respondent respectfully submits that this Court should exercise its 

independent judgment and find that an indefinite suspension is not an appropriate 

sanction in this case.  

a. Cases similar to Respondent’s that involve misappropriation of 
client funds and the making of false Statements to others 
(Counts Two and Three) have resulted in two-year suspensions. 

In its Recommendation, the Board analogized Respondent’s case most closely to 

Disciplinary Counsel v. Simon-Seymour, 131 Ohio St.3d 161, 2012-Ohio-114, 962 N.E.2d 

309 (Recommendation, at 10). In Simon-Seymour, this Court imposed a two-year 

suspension with six months stayed after finding that Simon-Seymour misappropriated 

over $17,000 from an estate; filed false documents with the probate court indicating 

that she had paid estate debts, when in fact she had not; and, despite repeated requests, 
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refused to provide her client with proof that the debts had been paid. The Hearing Panel 

compared Respondent’s conduct in misappropriating client funds from his IOLTA 

account and permitting A.B. to submit a fraudulent pay stub to Summit Toyota to 

Simon-Seymour’s conduct, called Respondent’s conduct “more egregious,” and 

suggested a two-year suspension with no stay as Respondent’s sanction. 

(Recommendation, at 10). However, Simon-Seymour misappropriated a larger amount 

of money and had been misappropriating funds from an estate for years before being 

caught and making restitution. Simon-Seymour, 2012-Ohio-114 at ¶¶ 3, 9. More 

importantly, while Respondent acquiesced to A.B.’s creation of fraudulent documents 

submitted to a car dealer in connection with the purchase of a new vehicle, Simon-

Seymour made false representations directly to a probate judge. Id. at ¶ 4.  

Respondent’s conduct does not fit within the actions this Court has previously 

found deserving of an indefinite suspension. When an attorney embezzled over $40,000 

from an organization of which she was elected treasurer and to which she provided legal 

services all while sitting as a magistrate, this Court determined that an indefinite 

suspension was the appropriate sanction. Kelly, 2009-Ohio-317, ¶ 20. By the time of her 

disciplinary proceeding, Kelly had only repaid ten percent of the money she had stolen 

and testified that she intended to repay the remainder owed by disguising funds as 

“personal donations.” Id. at ¶ 15. After learning that Kelly only disclosed her misconduct 

after entering into a confidential settlement with the organization she stole from, this 

Court raised concerns over Kelly’s inability to fully realize the seriousness of her actions. 

Id. at ¶ 19. In the case at bar, Respondent has repeatedly attempted to pay restitution to 

the minor heirs and had made significant, although not complete, restitution by the time 
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of his disciplinary hearing. Respondent also showed remorse, taking full responsibility 

for his actions, and an understanding that any contribution A.B. had to his 

transgressions did not minimize his responsibility for his own mistakes. Respondent’s 

conduct is not comparable to Kelly’s. 

Rather, Respondent’s conduct is most akin to Disciplinary Counsel v. Blair, 128 

Ohio St.3d 384, 2011-Ohio-767, 944 N.E.2d 1161, where an attorney was suspended for 

two-years with eighteen months stayed for misappropriating funds belonging to an 

incompetent ward and for her failure to adequately supervise her employees, which 

resulted in the filing of a false guardian account and forged affidavit. Id. at ¶¶ 1, 7, 11. 

Like Simon-Seymour, Blair involves false representations to the court itself. While 

Respondent never made any false statements to a court, Respondent did acquiesce to 

the fraudulent conduct of another, similar to the ramifications resulting from Blair’s 

failure to supervise her staff. Moreover, as Respondent misappropriated funds which 

should have been placed in an interest-bearing account for minor heirs to a wrongful 

death estate, Blair involves the misappropriation of funds from an incompetent ward.   

Similarly, this Court imposed a two-year suspension in Columbus Bar Ass’n v. 

King, 132 Ohio St.3d 501, 2012-Ohio-873, 974 N.E.2d 1180, where an attorney used 

clients’ funds for personal and office expenses, delayed returning those funds, failed to 

inform his clients that he did not maintain malpractice insurance, and fabricated a fee 

dispute in order to justify his failure to promptly return a client’s money. Like Simon-

Seymour and Blair, King involved misrepresentations to the court, this time in the form 

of a frivolous and sanctionable fee dispute. Furthermore, the Board in King found that 

the attorney had submitted false statements during the disciplinary investigation and 
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otherwise failed to cooperate with the disciplinary proceedings. In contrast, Respondent 

has been completely cooperative from the start, a mitigating factor which both the Panel 

and the Board accepted. See also Disciplinary Counsel v. Gildee, 134 Ohio St.3d 374, 

2012-Ohio-5641, 982 N.E.2d 704 (two-year suspension with one year stayed for 

attorney who misappropriated client funds and fabricated a letter to justify her failure to 

deliver said funds to client). 

b. Respondent’s failure to recuse himself from A.B.’s eviction 
matter (Count One) had no impact on other cases before the 
court, and therefore warrants a lesser sanction than indefinite 
suspension. 

In support of their recommended sanction related to Respondent’s failure to 

recuse himself from A.B.’s eviction case, Respondent and Relator relied upon two cases: 

Disciplinary Counsel v. Oldfield, 140 Ohio St.3d 123, 2014-Ohio-2693, 16 N.E.3d 581 

and Ohio State Bar Ass’n v. Vukelic, 102 Ohio St.3d 421, 2004-Ohio-3651, 811 N.E.2d 

1127. Both the Hearing Panel and Board deemed these cases dissimilar to Respondent’s 

(Recommendation, at 8-9). That analysis fails to account for the minimal impact of 

Respondent’s failure to recuse. Whereas the judge in Oldfield received a public 

reprimand for failing to recuse herself from fifty-three cases, Respondent failed to 

recuse himself from only one case. See 2014-Ohio-2693, ¶ 8. Importantly, because of the 

bifurcated nature of eviction proceedings at Akron Municipal Court, no part of the case 

was heard or tried during the time Respondent had a personal relationship with A.B. 

(Transcript, at 67:7-18).  

Respondent certainly violated his ethical obligations by failing to recuse himself 

from A.B.’s case, but his two-month delay in recusing himself is similar to the 

misconduct in Vukelic, where a part-time magistrate failed to immediately transfer a 
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case before him brought by a current client of his and was given a public reprimand by 

this Court. 2004-Ohio-3651 at ¶ 6.  

Respondent acknowledges that neither Oldfield nor Vukelic involved any other 

ethical violations besides a failure to recuse, which is certainly distinct from 

Respondent’s multiple offenses. But had Respondent’s failure to recuse been a stand-

alone violation, it likely would have warranted the public reprimand which was 

appropriate in Oldfield and Vukelic.  This conduct is not significant enough to move this 

case from a two-year suspension, which is warranted by the misconduct in Counts Two 

and Three, to an indefinite suspension.   

Conclusion 

 To uphold the Board’s recommended sanction would be to go against the weight 

of this Court’s previous decisions related to conduct similar to Respondent’s 

misconduct. Respondent has no prior disciplinary record in over thirty years as a 

member of the Ohio Bar.  He cooperated with the disciplinary process, has paid 

significant restitution, and testified with candor and remorse about the circumstances 

that led to these violations. For these reasons, Respondent asks this Court to reject the 

Findings of Fact, Conclusions of Law, and Recommendation of the Board of Professional 

Conduct, and to accept Relator and Respondent’s stipulated sanction of a two-year 

suspension with one year stayed. 
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