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Comes now, Appellant, the Talawanda City School District Board of Education, by and
through counsel, and pursuant to S.Ct. Prac. R. 17.07, requests that the Supreme Court of Ohio
hear oral argument in this matter.

The full Court should hear oral argument in this matter because this Court has never had
the opportunity to address real property tax exemptions available to public boards of education
under R.C. 3313.44. The statute very simply provides that “[r]eal or personal property owned by
or leased to any board of education for a lease term of at least fifty years shall be exempt from
taxation.”

Despite the fact that R.C. 3313.44 requires nothing other than ownership by a board of
education for a real property tax exemption to apply, the Tax Commissioner has routinely denied
applications filed by public boards of education that seek exemption for property that is not
being used strictly for a school purpose. The Board of Education contends that the Tax
Commissioner has consistently relied upon case law from the Board of Tax Appeals that is no
longer valid. In fact, this case law has not been valid since the 1931 amendment to Section 2 of
Article XII of the Ohio Constitution and this Court’s 1965 seminal decision interpreting that
amendment in Denison University v. Board of Tax Appeals, 2 Ohio St.2d 17, 205 N.E.2d 896
(1965).

If the Board of Education is correct, the Tax Commissioner has denied many public
boards of education of otherwise valid real property tax exemptions. This Court has never before
addressed whether R.C. 3313.44 and the 1931 amendment to Section 2 of Article XII of the Ohio
Constitution permit a real property tax exemption for board of education property regardless of

the use of the property.



This case is particularly ripe for oral argument before the entire Court because it involves
the 1931 amendment to Section 2 of Article XII of the Ohio Constitution as well as several other
Ohio Supreme Court decisions that were all issued more than 35 years ago. Additionally,
although the Board of Education believes the Tax Commissioner misconstrues this Court’s
holding in its 1948 decision in Bd. of Ed. of City Sch. Dist. of Cincinnati v. Bd. of Tax Appeals,
149 Ohio St. 564, 80 N.E.2d 156 (1948), this Court may wish to overrule, reconsider, or clarify
its 1948 decision in light of its 1965 decision in Denison, which was the first time this Court
acknowledged that the General Assembly had the authority since 1931 to grant any tax
exemption it pleased, regardless of the use of the property.

For these reasons, the Board of Education respectfully requests that this Court hear oral

argument in this matter.
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