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MOTION TO ENLARGE TIME 
 

Appellees/Cross-Appellants move the Court to enlarge their time for oral argument by 

granting them an additional 10 minutes for the reasons stated in the accompanying 

memorandum.  

Respectfully submitted, 
 
 
/s James E. Melle     
James E. Melle (0009493) 
 

 
MEMORANDUM IN SUPPORT 

 
This appeal presents two complex Ohio Constitutional issues of first impression arising 

from the privatizing of two of Ohio’s state-owned prisons in an Appropriations Bill passed by 

the 129th Ohio General Assembly. The transactions are alleged to violate Section 15(D), Article 

II, the “One Subject Rule,” and Section 4, Article VIII prohibiting the state’s financial 

involvement in private enterprise. A third significant issue is whether the Franklin County 

Common Pleas Court has jurisdiction to decide whether the individuals working in the privatized 

prisons are public employees as defined in R.C. 4117.01(C) because R.C. 9.06(K), also enacted 

in that Appropriations Bill, vested jurisdiction in that Court.  

By order filed January 30, 2015, this Court established May 20, 2015 as the date for oral 

argument and the order allotted 15 minutes to each party to present their case. By order filed 

April 9, 2015, this Court sua sponte set the order of presentation but revised the amount of time 

allowed for oral argument. Appellants/Cross-Appellees (State Defendants) argue first, 

Appellees/Cross-Appellants (Plaintiffs OCSEA etc.) second and Appellees/Cross-Appellees 

(Defendant Corrections Corporation of America) argues third. However, the time per side was 
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changed. Each of the 3 parties identified above is now limited to 10 minutes of oral argument 

and out of that time they could reserve time for rebuttal. 

On the face of it, the apportionment seems fair. But it isn’t. This formula actually results 

in granting Defendants 20 minutes to argue the three issues while limiting Plaintiffs to 10 

minutes argument on the same three issues. From a pure mathematical view, Defendants have 

6.66 minutes to argue each issue; whereas, Plaintiffs have 3.33 minutes to argue each issue. Not 

only is the time allocation unequal, but 3.33 minutes per issue is insufficient to present a 

coherent argument and answer questions from the bench. One question from the bench alone 

could eliminate the time to argue one of Plaintiffs’ issues. If 2 minutes of time is reserved for 

rebuttal, Plaintiffs will have a mere 2.66 minutes per argument.  

For these reasons, Plaintiffs request that their time for oral argument be extended by an 

additional 10 minutes. From a pure mathematical perspective, this will equal Defendants 

combined oral argument time of 6.66 minutes per issue.  For the foregoing reasons, it is 

respectfully requested that the motion be granted.  

 

Respectfully submitted, 
 
 
/s James E. Melle     
James E. Melle (0009493) 
167 Rustic Place 
Columbus, Ohio 43214-2030 
(614) 271-6180; 419-332-1488 fax 
Jimmelle43@msn.com 
 
Attorney for Plaintiffs-Appellees/Cross-
Appellants: Ohio Civil Service Employees 
Association, David Combs, Clair Crawford, 
Lori Leach Douce, Margo Hall, Sheila 
Herron, Daniel Karcher, Rebecca Sayers, 
Angela Schuster, Troy Tackett, Kathy 
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Tinker, Lisa Zimmerman and 
ProgressOhio.org 
 
 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and accurate copy of the foregoing Motion of 

Appellees/Cross-Appellants to Enlarge Time was served via ordinary mail upon the following 

persons this 14th day of April, 2015: 

ERIC MURPHY (0083284) 
State Solicitor 
  Counsel of Record* 
30 East Broad St, 17th Floor 
Columbus, Oh 43215 
614-466-8980 
 
 
 

CHARLES R. SAXBE (0021952) 
  Counsel of record* 
JAMES D. ABRAMS (0075968) 
CELIA M. KILGARD (0085207) 
Taft, Stettinius & Hollister LLP 
65 E. State St., Suite 1000 
Columbus, Ohio  43215-3413 
 
 
 

ADAM W. MARTIN (0077722) 
  Counsel of Record* 
KEVIN W. KITNA (0088029) 
Sutter O’Connell 
3600 Erieview Tower 
1301 East 9th Street 
Cleveland, Ohio  44114 

NICHOLAS A. IAROCCI (0042729) 
  Counsel of Record* 
Ashtabula County Prosecuting Attorney 
25 West Jefferson Street 
Jefferson, Ohio 44047 
 
 
 

  
  

 
/s/ James E. Melle 
James E. Melle (0009493) 
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